22 Turis Controu.in Hifpalen.Senatu

48 * leges fori & fBli, vxorem :ld_:_u11_1:11-m11ia (:l::b.i_ia
obl;g.mms s quando lueris minimé renunciauit,
aperre probare fint iz L.53.4c diffl.bo. Tanri, quz
ﬁk:m 1505 9. tit.g.lib.1. mesa compilar. que correcte
wvideri non debent per dictam L6 ¢, Tanri,&c dictam
Lo.sit.3 ,9.nona compil. gcn:mlite: dilpo:ltntcs._vl't?-
rem fimul cum marico obligatam, non teneri, nift
qu:nenl‘xs pwbz(ur , in vxoris veiliratem debirum
conuerfum fuille : figuidem intelligi polfunt , ac
debent ; ad vitandam corretionem i bonis pro-
priis dotalibus , vr paraphernalibus , ex rr.:g.u[a!egi:
Jiquando 35. C de inofficiof. teffament, . pracipimms 32.
in fine, C.de appellar. cum fimilibus , arque ita pla-
nt videntur accepiflc Palac, Rubeus ., fui immemor,
in_repet, rubrica de donatimer , § 6omum,i. r.._é“ 7
D.Preles Conarr.lib.s.var.c.19. num.5. Matiengus
{ibi quoque parum conftans in L3, diff.rir.g. Mv._r.
nosd compilat. glof 7 num.r, O 4 num.>. Azcued, in
&L .2ir9. eodem lib.g mao.Barbolain 1. 4.p. 4 n.90.
[ folnta marrim. Morquech.de dinifboner.Jib. 1. cap. 12,
n.q.c8m feqq, maxime m. 26,

Quibus confequens eft , vt nedum prior pars
difla I, flyli incorreéta manear , fed & fecunda,
illam amplians , vt & valear obligatio vxoris mi-
noris, xqué ac fimaior efler , cum marito in bo-
nis communibus quomodocumque facta. Verim
ego quoad hane partem exiftimo , fraftra de cor-
rodtione queri,hoc enim {upponit , legem fhHiki
ipfam per fe , ctiam fi nulla lege Tauri,ordinamen-
ti ,auc compilationis approbata fit, proutre vera
inea parte approbata minime reperitur , vim li-
gandi habere, nifi nouiore alia lege correfta fre-
zit ; quod viique vel ex co  falfum effe convinci-

gotir , gudd & fi demus, * fyli leges, vere , ac pro-
pri¢ leges effe ,ab co editas , qui authorit tem
legis condendx habucrit , quod adhuc non faris
conftar , nihilominusillz 1'1(111 aliud. funt, quim de-
claratio legum fori,vrex carum procemio liquer,
illic,per arva mavera (¢ Daman declavacion de las Ie-
y¢s del fuere 5 adeoqueeo tantdm cafu locum ob-
tinece poflunt , quo & ipfius fori Regij fandtio-
nesyiuxca veg, Text, in auth. de fliss, ance dotalia in-
HHramenta ﬂarl‘d’;inﬁne me,ﬂinmk.wrﬂrzu §,tertia vere
I conflitutiane collation.3. Porrd * ad vim, & authori-
rzrem fori Regij [anctionum , de earnm vii, & ob-
feruantiain locosvbi lis agitatur , conftare ex par-
tis, quia incereflt , Prubzlim‘c deber quicmad-
modim apparet ex b 1. Tauri ,que off lex'5. rie,y,
bib.1. mous compilar, peff principinm , illic. Man-
daies , que los dichos furros fean grardadas en aguel-
la eofis que vfaren , & Poﬂ mediam 1bi ,
e lo que fon , o fueren vfades 5 3 guardades
#n loy dichos lugares, Ex quibus fic probant Rode-
ric.Suar, i proemiofori num, 1. Didacus C aftellus
verbo engue (2 vfavon & verbo en I que fueren zfa-
dos 2 8¢ poft alios Burgenfis Marcus Salonde Pace
rsm. 28,60 @ mum.97, (ybi latiffimé ad partes dif-
putat ; fic randem concludens) in .1, Tauri, vbi
& Ant. Gomez, ac reliqui Taurifte gblernarunt,
idem tom.r.vare, 15021 inﬁncpr}nci‘py, Gregor.
Lop. iu 1. 7. verbo paladine, ffue glo. 4. poft princ.,
mtapainlg.glofvlin fin, rit,s o in Laaplysirag,
p5.&inl, 15-;’-‘-1‘. (f_rsaﬁ,_wn’: citm were non fonr le-
Jestit.tgp.y Francileus Avilefins , quamuis pa-
o ficmiter,in capitibme Praterams £.19. werka guar-
dar sum,2, Gundiflaluus Paz. in praxi rom.1.5. anme-
fot. Mam.an.G 51, Matiengus adl. 2.it 0. lib, §. mona
compilar.gla. . mum.16 Toan, Gurier, de inram, confr-
gm.|.p.s.;.mm.:;_@-;.4;_,-3_ num.1 1.6 pratf. guait,
ki, 29-93- M. 3.3 & 4. (wbi qualiter ille vius
Probari debear;reéte poft alios docer ) Azeuedus
in al.3.compiiar.a mm.4.D, Anc, Corduba. de La-

1a ad L[ quis & liberds §.Fmater, num. 8o, ad fin. . de ;
liber.agnof. Pater Sanchez de_ matrizm. lib, 6, difpa.y,
nam.s. ergo,® & ad anthori rtem , acvim legum
fili qua fori legum dﬁ‘ci;\[.l!onx lungearum vium,
& obferuantiam codem modo probari oportet;
P'mm: in teeminis docuerunt Didacus Seguta in
tratl. de bonis Incvatss conflante matrim, num. 33, fub
mrﬁaﬁ‘ﬁﬂ& poffiomus, Rodericus Suvar, in L, 1. tigal, de
las ganancias ib.s.forinum.5 4. fub verf onam videtur
ponere , Loannes Horofcius ind, d{ Quibns num. 39,
40.97.0 98.ff. de legibus , Burgenfis Marcus Salon
dePace ( qui & ad parres lacg difpatat , ac fic
demiin concludic) nd. L1, Tawl snum, 180, d
191, Gundiffaluus Paz d.j.ammorar. mam.33. Azene-
dus i dl.3.0r0, lib.a, mose compilar, wum. 8. & 11,
Don. loannes Vela depanss deliforum Sagnum, 15,
Gutie, i auth. Sacramenta paberum , uwm. 66, e 67
C i adwerfus vendsr, quicquid contrarinm probare
conerur D. Chriftophorus de Pag , Buigenlis ar-
gumentis non recté(ni fallor) farisfaciens , wd leges

in preemio , [thel, 1. 4 nwm. 36, & maximé

7.¥fque in fin. Cuius portiflimum Fundamen-
tumin o et , quod chm Princeps , carum la::;um
conditor leges fori declarans, fic eas yiu recepras
efle cefterur , prout in legibusilli exprimitur,ei fit o
omnind fides adhibenda, il

In quo aperiffime fallitar , quia Princeps , fi

quis forfan eas fiyli leges compilari jufsit minime
proptered reftatur de viurecepro legum fori , fed
¢as tantlun declarar , qualirer feilicer ad ftylum,
& praxim reducendz fint, adeoque neceffe eft, ve
alioqui de huinfinodi ftylo,8 praxi confter argm.

aris reg. ® quod qui declarac , nihil de nouo
agit fed id,quod et detegit , qua vulgo fumitue
ex Lhecedes palam 11 8.1, veof, ribil enips mume dat ,
[ed datwm fognificat fFde teffam Laded 7. §.chim quis ex
aliena , in fin, |F. de acquiv ver domin. cum relacis ab
Ant. Gabr. commun, concl, lib. 6. 1it, de veg. inr.
concl, yomgm.1, D . loan.del Caftil. optime exornante,
guotid. comiren.ie.3.c.10,nmm, 500 temi A1 9 K. 057
.5 6.num £8,
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Dissgrtatio dI1L

De filiis Regom regni foceefforibus , an
puberes reliéti curatorem accipere ne-
ceffe habeant, & ad quod vlgue tem-
pus, fi pupilli fint, eorum rutela du-
set , quidque circa hoc confucrudo
induxerit , anque in mafculis inero-
duo&ta ad feminas ex rationis identica-
te extendatur 3 ad cxplicationem | &
ornatum /L 3. verl. ¢ que lo tengan ,
& werf. ¢ fi fuere Bja ,ue. 15, pars. 20

SYMMARIA.

1 Differtationss buius annetlende ratin traditar,

2 Regum filiis s quibus Regni fuceeffio delasa ¢ in
adulta stare,anliceatons facnloae caterss puberibus
concela abfgue curatore vivendi valdd apud ina
texpretes conrronerfim eff s quornm fententia refe-
rantur,8 4,n0m.(eqq.

3 Affirmatina [emtentia vefevinr.

4 Negatina 5 aveg. §. item inuid, infh, de curatori-

beg

=

Differtar. I11.

b excipiens Regum, magioramane Principum
Silior. ve facnltate illa wii wegueant 5 recenfelr,

§ Tertia wilfercar fententia diffinguentinm inter ea , ]
pertinent ad Regui  adminiibationem , vt ad ea

Regi adilefeenti curator fit omning dandus , ¢ ea,
qua falius inflitia exercitium concernmme, in guibus
contra flatnune,

6 Quarta adducitur vem ita componsntivom, vt Regi mi
wneri cuvator wen detur, fed tutoy | durans fgue ad
annurn wigefimem 5 quam impins guidam Dofler,
alisgri non contemnends ﬂwévrr’:.«i;,,nrahi’afh-r:m

effz agnafCiz.

7 S Lex3 poft medium , verf. e que lo tengan,
e 1§, p. 2o vitimam hane fementiam aimplexa
eff , ibid,

8 Lex illa pavtita illud addidie, ot f [ilia fueriz, cui
Regni fucceffio delara eft, eius tutela durer donec
in guaismiue adnlta eare matvimonism ¢ontra-
xerity & gualiter id accipiendum

9 Gregerins Lopez in L. 52;1‘.,;_1' fine tit.15.p.a.
primo asfdblu won fatis videtwr « legis meentem

percepifle, [ed defenditur vt fanicrem imellecinm
amplexus fueris,

10 Legeilla Regia difpofium circa Regina minoriss-
telam 5 non ¢ff ad cateras faminas mincres tra-
fj{ﬂdﬂ"f.

11 Tutela Regumex vecepta Hifpanie confietudine ,
quee partita lex agtignata eff ,won amipliori tempore
gueim (ubditorsm durer, ¢ d pubertate o
sy 5 ex indegus eis Re inflitia wd
tienem (ifcipere licet.

12 Rex Alphonfios LI, decima quitto fue atarie  ano
regimen Kegni (ufcepit,cariafyne Faflifile cele-

brawit.

13 Carolen ¥, Hifpamia Rex,th Rowsanorum Tmperator ,
inniiffimi Regis mofiyi Philipsi 17, proanus ,
anfie [ie atatss decime  feotime regnare coe-

it
€ Rév noffer Fﬁ?ﬁpf.‘w IV, fib codem wraris
fud anne 17. nec z pletosfed tadlotantion , g
& Chrifte nmate 1621, Regni fufcepic infulus ,
ibidem.

14 Rex,vel fupremms Princeps , whi ex recepta confie-
tueline , gualez apud nos gl , curaterem nen

sccipit o non tamen folus arbirrio fue Regnum ad-
mimflrar,fid cum confilis procerum,fen ;)‘ﬂ:’f",‘n,‘)’
ac. fidelinm virorsm 5 in confilinm funme adleb~
rHm,

1§ H.';'__ﬁ.fea;ia noffra experitar bodic @*ﬁmre- experta
eff  prudentiffimes , ac Jidelifimos  confilia-
ries,

16 Rex ,vel Princeps fupremns matura alivgui  #rate
rggmfmr » AN YEGRITETE | ac feani tencatar  les

Jovendis , & aliis, ad Reoni vegimen pertine
bus precerum .rc?l,-'f-‘idrfz-';mrrlvm Suaram ¢n
disims , comtronerfim eff ; »
lenge receptior wr mon
fate tantum ad id obligsenr,

17 Princeps minov ciom [l Regnsm adiminiitrar ommi-
nb confilio indige giivere ac fgni tenerur,

nott ex fala bwmian o bemeitatic ratione , fod
ex ipfa inris nece(filate , inxta vim, qxers &

Bam pocant,

18 Princeps pune diciter: folss X
vt qus premiffafimt locum babeant | i vion
tantim abfone curatore ginis > fed &

\ A i E
fhonre afein Samilidrem , fex domesticum cen- 35 P

Silearem , grem vulgo privatuem: dicimens | afffem-
Pie. 3

15 Reges ab amtiguiffimic temporibus aliguem wiram
coniFicumm in familiarem fanm , fou domeflicwa 3
#enifiliorem adiegere confucnernnt.

23

20 Reger guse condivianies in domeflizés fmiliaribus
eum deligendss , tum confernandis , 05 in officia
continendss obfernare debeant,cr gus vice verfly
,ﬁ:zrf(&', 4 magis in e mascars remif~

31 Regibus Hifbawia antigui fmums eff , privait y acfes
lelos wiros,welser in adintorinmy g canty males les
samensac (olatinm alignod fibs affsamere 5 in quan
rem expenduntur aliguo compibad, lege: , & & qao
eas anuther acceperits

22 Principiv tantam Jratiam qui mevwit , vt 2b eo in
Privatum rl{gnemr iff Pria;gm wainay fFr; iuve opri-
mo . guod ad Reip. guberninm  dufbitiaone nd-
miniffrationem  artiper § CHPAtOrE wices o=
ree,

23 Rex  miner s vbi curatorem accepriwieffet , pon

;Ham;qudm [ neminatum accipere adFriitu

J'A)Yf’.

24 Rex domesticom babens confiltorem prudentem ,iflv-

m 5 Revia
indicio pepuli dignam 5 e rempefiate
bt Hi pania poft TIEHTETO Malore pev om-
omitia kabe
25 Reges noflra Hiipanie bumani(fimi femper fierunt
maximigue infl ::'e,.r:';:;.’;.‘i.ra wictircnlteres 5 gt
amatoves 5 @& procerum’ 5 conf ieysmane [Gorim
zoﬂﬁ.'r'rux_\ i omnibis per cos gevend, femper reguia
rere,GF ebfersare fums filiri,
16 Leges moftra Hifpani
Fime.
27 Agenies ovnia coms confilio , reguntur fapienis.
28 Ba i Hiumada forguleris fimemia, dm legis
pariite , Ratwentis vt Rex miner v e adto. e
nos fuh curators winar , defiserndinen negat 5 imr~
pugmatur. einfane fundamentim referear.
19 loannes Gutiervex, gui Flumads obiellionem yefis
vens, mibil efref} li

ety hoe ipfa faris

> & pridentia

d contrarinm fecure des
iratem infinnat.
. . 2
« Diana, fine Lyya, ErEA CAMEm 5 i% eam noltE Latyane
tem negleflio expendi
- = vy yapre
30 Confiscndo & lege 4

d.
s gued lex per folum  fispe=
rarms (es: Princigem ferimr confueindo vérg jna
tar per {'rr‘ntifrm s & peprlum fimul s fine e

wirinfawe fcientin, o pavien
Principss confenfus an ad ¢ ndinem  inducen-
qnirarmy fure commni  controuers
s Jed apud wos ves eff expedita ex legi-
is s talem confenfiom pland defidivanti=
toors e :
canfEnfes nedum internenit in allibig sex
H rr = pu {3alhs
Hifpana confusnde, vt Regesadulti abf~
i | e 4
7 ffCipiant indy-
Seu Regniy illis ciom pejee

2 ;
7 b [wmmigue confilinr;
o AT Exmaine reprafen
35 Conciliam cinizatiz, ciyitarem i

ifpaniz in aitibus,

s Regem minorem nitn G-

vmi. gubernare 3 won

X s

cenreents caufa id

s aut etpediens ixdicae , miff

e hee ita eneniffe ; valst confi offena

are meme velle dicitnr aligiid ita effe, dum id
raptin probatsgued ab eo centingit abefe,
6 Exceptienem reguls ..&’.—gnmi 5 ORI Bami pmimm:‘i
incambit,
7 Cenfuctudo contra legem inducitur ex duobus 1~
vn allibns  etiam extrmindicinlibas pepuls ,
wel




24  luris controu. in Hifpalen. Senaru

el maieri cine pares neteviteaclonte tempore eb-
[ernatis ,indégue elicite populi confinfu a contra-
ria lcgt vecedendi, 3 E

48 Bargenfis Marcws Salon de Paze ad -1-:"?'1_ temporis
confictudinem inducendam fulos indicisles attus
admittityad confustudinem veys Isrrfgr'jﬁmi wempori,
criam extraindiciales.

39 Ewerard. Broucharft ad confuetndinem I'WJKH?”‘{‘WJ
o [f adbi extvaindiciales com commnni admittat,
atab eadiftedit,dum duobus tanizm aflibegac de-
cenny tempere contenta effnam plures J}'rfc ablis 5
mdssfgne irm,wu reguirit,

40 D. Ieanncs Baprisia Valenzuela o dum indicigles
altus ad confuetndinem inducendam veguirit, inxta
Ie‘gel parsitarim E{‘l"p;'t)!d:u rjﬁ_,lpvvkt eds Gregor.

sntelligit cum agitur de probanda co medv confue-
udine.

4t Confuctudo non alias ex pluribus etiam allibns 5 ac
lango tempere contimuatis refidltave tulps creditar
quam fi atlus illi fant animo confieindinem 'in=
ducenidi yei guid ex grati, vel roleranvin s ant

e alia canfa permitti poruerim o €& qualirer
bac [ententia accrpicnda [itswm quingse Tymeris
feqq. _

42 Confucinds , vt ‘indulla dicatur ex tacite populi
corfenfisnen el mece(fe , mnimum eins inducends
direclo probare.

43 Confiictade ab vna parte allcgata, i ab altera in
contronerfiam vocetnr , lprsbwda et per allegan-
tem.

44 Confuernds vt indula dicatwr 'y proberi debent
tales affus, ex quibus contrarinsyvel dinerfus avi-
mus mon colligatar , nempe confuerndinem ex
allis won inducends y vt excmplis vemiffine offer-
ditser.

45 Confistudinem inducends , & acomtravia lege rece-
dendi animsgyin dubia calligin 5 & prafimisar ex
atibus poputs disirwrno tempere Contimsazis 5 dwm
alingd ex aduer(s now probatur,

46 Pater Fravcifcen Suarez, , plares vegmivens civcuni-
Jlantias qnavix, ant rars verificari poffant, ad
e mendum populs ex allions o stiwm lon-

go fempeve  coptinuaiss . animem [t ebli-
gondi 3 @ confueindinem indicends , refelli-
e,

47 Confnerndinem inducere [ufficiens etiom ¢5 onicns
allus trallum fucce fiwwm habens , fiue continua-
tieneml per temapus reguificum ad confkerudinem

diecendam,ac pepnle noterins,

48 Repis vmins,minoris annis 20, rrrm.pfx'm > gwiex
vonfenfis Reomi, feu cing proeciuvatoriam, ac proce-
sums o illiid reprafentantinm ,mec consradicentinm,
ciom poffent, Regni adminiSrationers [lis fiufee-
pillet sac longo tempore exeveuifferfnfficerer adin-
ducendars confuctndinem contra legem partirasexi-
genwernyut Rex minor vfgne ad 10, annos [ub cue
CRYALOTE TIHAT,

43 Preceres Regni Hifpania ein ‘gNE_PrOCHY atoves nulla
alis canfa moueri potueruns ad adwitisendum
quod Reges mivores natu abfue curarere Regtum
grbernarent , guam aned sta expedicons indicaies
vint pubiica Regwi quieti , gue ex eins admini-
Jfraviens per  curateres falla wen parim turbari
[elet.

50 Alpbonfi Regis Portugallia tutelam geffit infans Don
Petrsis 2ins patvuisygui pofled Repmi regimen ¢i-
dem puberi failo reddens y ¢ ab eodem iternm
r.—rr?mudm.m accipiens , magnis [edisiswilus 5 ac
bellis cinilibag canfum prabuit,

§1 Galleram| ® ab eornim Rege Carcla V. lata in eam
rem fx‘ﬂ( Axur,

i

st Famina mincr in Regno fucoedens  etiam AnEonam
mabar 5 Regri gubs nacslim fufcipere apnd nos

pareft.

53 Confusndo ex raionis idemitate ad fimilem cafim
exterdirar,

54 Id quod deilla confuetndive commmemiter DD, intel-
lignme o gra fecandum 5 Telprecir legem eit | non
eriam de confwetndine legi comtvaria | cuims
extenfionem ex yationis sttam idestiate infician-
Tur,

i3 Liwmitatio be, ex veriore , ac r{.rrff".fr Enientin g
conira nonmullos . eo demim cef ;:r#.‘:rdir s gue
ratie confhetudinis indacende obfcwa , ¢ incerta
eff , fecuy i moraliter cerra exiffimerse  qaia
nalla alia reddi poreSt, ane mon alia friffe walgo
prtatir , owed index ex circunSlannis cognef
[{;

§6 Stawtnm municipale o mon winys Hrichi inris off
qudm confuetudeo,eande Mighe interpreiationcm 5 vel
extenflanem admistit,

§7 Cetifuetnde an vnayvel flrfrr’&-u rationi viti pra-
Sumatnrsprexienffonem admittat 5 vel nem 5 ¢ an
prabationecgeat ren ¢

5 8Confaetndn, gua 2und nos insalnie, vt Rex minor f3-
Ins Regni gubernaculum fi faftipiat snon alia vatione

introdndla rH,qzmm z'rﬁ andersae ded a, ous alias
wduerfis Reiputiica iwangillitaan commini pof~
Sentitaventur.

59 Confuctndo ex e ratiene mulss plarins ad Repinam
minorews extendi deber 5 @ guare ¥ cum num,

eqq.

6o Freudersac delifla vitandi rationesctiam eds _,Cz : &
qua alicgui Fricth inres fum 5 exeenfiomers admit-
tunr,

6t Confuetnds  Reipublice fanorabilis
efi.

62 Cenfisetudo,primogenice. Regnim deferérs wd pri-
magenitam eff extendenda 7?.'.vﬁaefa mom exiffen-
te,

extendends

APPENDIX DVARVM PRAECEDENTIVM.

Iximus differeat, 1. fub s.c4. in folur. ad 2,ac

gumentum, circa intellettom legis 3. poff me-
dinm 5 verf. e que lo tengang, & verf. ¢ (i fuere fija,
rit., ig. peii. 1. eius legis difpn{][iunnl1 » [pecialan
elle in fliis Re gum Regni fuccefloribus , fiue
malcalis , fiue feminis, vi illorum yidelicer tute-
la vigue ad viginti annos durer, harum verd yi-
que ad matrimonij contradtum , cuius ccialita-
s rationem, & nonnulla in efus [\?E‘,?S propofito
ad praxim veilia, & in Senatu obiter traftara, ve
pote latiorem examinatibnem poftulantia, quiam
locus ‘ille pateretur , in hune reiteere , fen rc[r'lma.
e commodius vifum eft,

Specialitas itaque dict legis partite in eo con-
fiftic , quod apud iuris expretes valde fir con-
trover{um, viram in filiis Regnm , quibus Reg-
ni fucceflio delata i, locus fic necne regule Tex-
tusin §. item inwitiinititna de curateribug, Vi eis,ex
quo pubcres efle ceepering, aue femine vinpoten-
tes, non fit innitis curator dandns? Alits quidem
* regulz locum elfe conrendentibus, vr Imala Do~
minico, Philippo Franco, Philippo Probo, Ioan-
nea Terra Rubsa, & Menchaca, guos referunc
Caldas Pereira ad 1. ff curatorem habens ,C. de in in-
ter, reflicnr, werbo bunc cemtrallum, m. 46, dn prive.
Lé.mu:s Gugieis. de paiclis 1, part. c. 18, mum, 4.

Leander.

Diflertar, ITL ' 2%

Leander Galganstus de tutela ¢ cura lib.1. zitsl.12.
nim.9. in [rineip, Paulus Montanus , magis hanc
fententiam probans, de sutelis cep.37. reg vz 0.
i princip. 1an&o mum.71, cnm dwob.fzgg, nouiffimd
D.loanncs Baptift. Valenguela confil 198, mum.a25.
tom.2, ( wbi affert plures alios ) & Anronius Me-
tenda contron, iar. b6, cap.46. nam.6.  Aliis verd
* negantibus , & 2 prefara reg. Regom , magno-
rumque Principum  filios fubducentibus , ve his
eriam inuitis iure direfeo corator detur , vt Ol-
drado , loanne Andrea , ac pené innumeris
quos congerent , magilque probant Tiraquel. de
#Hre primeg. guaif.qo.mem.r07. Anton.Gomezius ad
l.40. Tanri , num9. & varrefolur, {ib.3.0ap.num.56.
verfy fed bis mon ebBantibus , Siluefter Aldobrandi-
TS gem.7vin d. §dtem dnwiti , & Ioannes Oinoto-
mus ad principiune cinfdem tital. (vbi enm quoque
6. lcgfr ] 1%\:1;:{‘1.!:&, . FeTRm quorid.mp.u.nnm.
11.Caldas Pereira in d. Lff curatorem,verbo.bunc con-
tratlum, numer. §70erfic bac male . Melchior Pe-
laez 3 Mieres, limitansin filijs magnatum , Rege
inferiorum , fiue fuperiorem rzcognofcentium , de
Maiorat.p.t.guefl. s mumer.14. & 15.00 4. pguast. 38,
mumer.:. ¢ 4. isxta mowiorem editionem . Galganct,
didf. tit. 11, mumer. 6loannes Gutier, d. cap. 18,
mamer. 1.verfic. fementiam igier , Marcellos Con-
uerlanus advical, inff. de curater.§. 1 .mem.y. Ste-
phanus Gratianvs difteprar. forenf tom, 2. cap.2as.
numer. 5 6,07 7.Ant. Mcrenda difl. cap.46.fub nw.5.
quibus & alij addi poffunt, quos nowiffimeé con-
geric D. Toannes Baprift. Valengucla 4iff. confl
198, mumer. Bo. ¢ 124. Alijs * diftingnentibus
inter ea que pertinent ad Regni adminiftratio-
quz Regi adoleflcent curarorem omni-
mn efle- confbiruum, df(l;rcgulﬂ limirara,
gument. /a4 remp blicsm 8. fF. a'£_ muneribies, ¢ bo-
boneribie, 8 ca, qua folius wurifdictionis, feu iu-
ftidze exercitivm concernne s in quibus illi po-
tilis regule locumelfe volunt 4, vt ad hxe Rex
miner curatere non egeat ed confilizriorum
{uorum interuentu ca poffic peragere , fuxrare-
gulam | bumannm 8.Cod. de legibus . cuius diftin-
Gionis authores func Bart. in Louidam confklehant
57+ ram.v3flde re indicara . Abb.Panormit.in cap,
citm wigefiminn 43 mumer 3.de officio delegari, 2c non-
nolli alij, quos commemorane Caldas Pereiradid,
verf. bar mala,ad finem Guier. diff.cap,sS.umm. 5.
Galganer, ditl. tinl. 12 mam.9 vorf . Barro yPag-
lus “Montanus diff.cap.37.req. v.nam. Jomef fune
E154N 5 D.I]Lq‘ honfPer. de Lara in compend vit, ho-
minis cap.16mum.9 werf. ali) funt dicenres , D, Loan,
Baptilt. Valengucl. diét.mum. 12 4. circa finem,verf s
alia_epinia Bartoli fuerit: Aliis denique * rem ira
componentibas , ve Repi minogi carator non de-
tur’, fed turor,durans viqué ad ann 1
quall ad eam vigue zratem s adi
inffenctione egear , vr re@eé , & pru r Reeg-
num gubernare valear jexilla aotem , vipdii ple-
nam ¢xcedente pubertartm y que majorem fudici
ftabilicatem habere creditur , {ufliciens iple fit ad
Reegni gubernaculum.

Cam igitur atticulus ille ita effit controucrfiis,
variil-quc op.\‘ujanibu‘- obrutus , Fuﬂ:rcmam hane
fententiam , feu diftinctionem { guam impius
quidam Dottor ; alioqui non contemnendz au-
thoritads , probabiliorem elfe agnoftic, licer
non adhereat ) amplexa mapis ot lex partita,
Upra commemorata , inver . sg4e Is tengan, vt
videre licer apud Oldradum , qai n 1. allegar,
€onf s, zm, & apud Gregorinh Lopez ibi gl, 3.
apércitis apud Bartholomzum Humada in foho-
132 ad eandern Gregory pleffam , qui nonnullacons

*B.D. Veia DifferrarJuris Tom, 1.

tratla , per com tada remouets & D, Hlephon-
{us Perez de Lara difhcapa1 6 otam.g.verl comien, d.
k23,

1lludque addidic lex illa partice in verl e fi
fuere fija 5 vo O flia fdkeit , cui Regni fuccei=
fio delata eft;eius tuteld duret donec in guacum-
que adilta zrare marrimenivm contraxerit ; nan-
pe (vt ego interpretor. , ac meeellarid ex iuris
principiis {upplendem ¢ffe. exiftimo ) cuim viro
aliogui capace Regnum per [e adminiibrandi , vel
confiliunl circa adminiftiationem yxcs= przbendi,
hocclt zg.drinis maiorte prourin mafeulo Regni fuc-
ceflore lex ilka dclidci&(;:ltqtit‘itu in ea ft .Ci;lufr,
vi tunc finlatar wrela , quia de coﬂl’ﬁio mal
Regnum ipfa adminiftrabic , vt aduertit Gr
Lopezibi glafs in fine , id quod nos Lousenti differ-

]

mr.upriﬁs cxaminabimus , licer® ex his, quziden g

Gregor. initio illivs glofle pra
fiv, non fatis eum rem hate perce
fe, v & filiz Regis tutela,per i
finiatar, fed adhuc durer , ipla nihilomings fub
confilio matiti Regni' adiminiftrationsm habente ,
quod vrique i vero, aclcgi: no {enfa verborum
illivs legis prorflis abhoreer; Quare majls eft , ve
exiftimem, dodtiilimum Grrgorium I_npédun hoe
wantim eo loci [enfiffe »Guod & nos fupra differ-
tas. v in folued 3.avgem. fub anm.s4.0itmanimys
£X co ncmpE > * quod in ea lc‘g: E_]‘l‘. irer in
fi Rcgis tharutom eft, non eflc generaliter inrel-

ndum ,, in eeteris quoque perionis tutclam f-
niri per umu'_Lmnium, com non nifi Pu' tate A=
niatur , v ipfe ifi probar,& nos latifline in fupe-
i s comprobawimus.

Verim in propofite diftz leais partitz duo
ad praxim vrilia , nec hadtenus faris expedita | pe-
culiari obfernatione , ac trackations pro matctiz
dignirare, & gravitate dfg!:a duxi, Primom eft ,
qued n her wraditis propilis aceedic , adedque fe-
patatim hoe loci tra&are infhicuitns, -ilis nem-
pt legis difpofiionem fc uicquid contradicac

vmada infetius referend ¢ refellend pa-
latim in difluetudinem abiifle , moribulgie apud
nos priorem magis inualille: epinionem, vt toicla
Regum non amg wempore , quam fubditorum
duoree ; fed puberrate quoque finiatur 5 exinde-
que cis maxime puberibus iam relidhs , liberom
ommnind fir ; Regni adminiftrationem  fofcip ;
quoniam id ita {‘Empcr oblervarum fuifle legicur ,

v wvidere licecieum ex L suritoro. fib, §. HONE COMIpi-

lar. vbi eraditum eft, *Regem Alphonfim 11 ;

decimo quinr fuz wtatis snno regimen Regni
fuicepifle , cur que Vallifoleri célebraffe , tm
iam cx alils pluribus exemplis , que vigue ad
Carolum V * qui anno  decimo .‘ép 10 regnare
i Regis noftriPhilippi I V.'{ qui
> cadem , nec explero quidem , fed tacto
tantum , {u® ztats anno, & 4 Chriffo nato 1621,
quo 8 hzc feribere caepimus sRegni fu!‘cip-'[ in=
Fulas ) proaunum, ia propofitoadferunt Greg.Lop.
ind L. 3. partitagls Galpar Bacca de devima piigoris €.9.
edusin L1 ir.3 b, nous compilar. n.8. poff
priny it 10ulib s fuba.g g Guticrtcr detweels
dopealaarg 28 Melchior Pelacz & Mieres de
oratibins 4.p.q.3 8.2 dnxra nowisrem editioners D1l
lephonfus Perez de Lara(qui-idem quoad invict
fimum Regem noftrum Philippom TV, ‘wciiawur,
ciufque in propofito dillcrriffimum di
morat, ) d.c.16. 4 n.o.admedism, ver( fed G
ofgee ad mumer.1 v dnelufine D.loanncs Bapy
lencucla confi 198, whmner2 . rom. 3. ac
mum fupponunt Galganer. de tufels, ghcan
ditlsit,n2. um. Ve, verfita enim wffos docuit imsafi-
' far
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bus contingeriibys , & loannes Paulus Galreriusin
praxivueiari P Lrwh g vel accaprans falemmia adbibe-
at ymum. : 3.0 addisiie fub fizno aflerico , incipiente,
adde Guierr.vhi & in Ipecic meminit Reais noftri
Philippi IV, eiufque zraris. e
14 Qui ramen omnes , ve huoic praxi , & contrariz
confeetudini locos fir , merits fequirunt, vt Prin-
ceps minor, folus arbitrio fuo non ads
fed cum confilio procerum , fen prudentium , ac
ﬂ_df:hum virorum , tam ad ea s quz iuftitie exer-
cmum_,qu.‘;m que Reipublicz ftatum, eiufque gu-
bernationem concernunc »in confilium funm adle-
1 &Ol:lli'ﬂ., quos * Hilpanianoftra paflim experirur,&
antigioribus zuis experta eft, & id faltem rem-
petamentum huic fencentiz , quam tamen ipfenon
probar , adhibendum eff admoner eriam DPereira
in d'J:ﬁ curatorem sverbo bune contyaitum » RHTHEY, 474
zerfie guvd figuis , Paulus Montanus de turel dis?.
Caps 37. Teg. L um.y 1. verf, non tamen , Malrillus
de magiftyar. Iih, 3. £ap.4, nitmer. 179. & 180.quem
ad hoc lagdar D, Valencucla diff. confil. 198.
16 mumer. 126, Nam & fi alias * non fatis expedi-
tum fit, an huivfmedi procerum, conliliatiorum-
que fuorur_n confflinm PrincePs requirere,ac ﬁ:qui~
.Ot‘hnl.lll\] teneamur, tam in 1cg1bus ferendis, quam
in gerendis alijs quibufuis rebus , ad eius mu-
nus pertinentibus ims receptins fir , eciam in ar-
dul_s de honeftate tancim »non etiam de neecflira-
te id confilium requici, o ex Liffde conffir. Princi-
Frim 5 8 fed & grod Prineipi 5 cum relatis 3 Pichar-
do niem.1.ad finem, inflit.de inre naiurali s tunélad. I,
hm::mzmm 8.C.de legibus c.fundamenta 16.5, decer 5 de
ffu::!.m 6.1’.9.@1{2; que las fagan,xr'r_ t.par.1; aliifque
luris locis, que fic inrc!hgﬁm »lare ad partes difl~
putantes concludune Burgenfis Marcus Salon de
Pace in prowmio legsom Tani.a mem, 442, D.Ferdinand.

niviftret ,

Menchaca consroserf illusz, libe 23, & numer, 1. ante
|:r:c;{. wr_jm :gn:mrim » Petrus Auguﬂ:iuus Morla
W emperio Ttrixfaue imis ad tit.de legibns quafl, 3, &

7, 3.maxime mum. 9.0 10,40 nam, vl ad Sfinem
I_hL‘TD]&lIJUS Ceaallus i CORITA ¢ 5
bib. 3.9%45. ex mumer.3. noniflimé Graviofus Vher-
S i eleganti ﬂ'l’ﬂh)gfﬁnﬂkgaimm cmargjv'xm,cmgrsﬁz
§-8. [#u mamer.10, idque verins effeagnofeit Petrus
Gregor. cuiusilli non meminere , de RepublJib.a g,
E: 7. n:m: Lverf dica g#i s tamen in propofita fpc-
cie:, cum‘[’rmc‘ers minor {olus Regnum admi-
qlﬂl:;,a‘mtuna confilio indiger, mem ( ve Aure-
livs Cafliodorys epiftalarsm lib, 11, epiff1. eleganter
iul‘\PEum reliquit ) foc ef? profelle difficillimsem reo-
BANGE pend, exercere inneném in Sk femfibo Prirrrr]o?z-
1418 5 rarum omming bomem ¢ff | domimum ty inmphare de
maribus, & hoc confegui in feride arate 5 ad gusd vixe
crnfrmr_:mfa miedeflia FPeruenive o &ided non fola
humanitatis, & honcftacs fatio , {ed &ipfaiuris
neceffitas huinfmodi confilij requifitioni , & chle-
quio cum 2dﬂl’ingit > Inxta vim, quam yocant di-
rf'&lxluam s exreg. Ldigna vox 4.Codde levibys , cum
Similibss, qua de re feripfi quondam breuiter non-
nullain extemporali lect. Salmanticz typis excula

ad Text. inc. tude fide inflr.fuo sinim 20,
18 Dixi fols, vr ineelligerem Principem, nontantdm
ablque curatore agentem, fed & fine alio \{pente
1 fe in familiatem feu domefticum confultorem al-
19 r&"“l?“? ( vulgu privatum dicimus ) prour *aban-
tiquiflimis cemporibus Reges facere confuenerunt,
vt pluribus, ab ipfa etiam ficta pagina petitis te-
ftimonijs erudice. v folent s probant Parer Magi-
ﬁ:rlnaln Marquer in Gubernarsre Chriffiane lib.1.c.17,
pag- mihi 194 3 verl, De gue poiemos inferir, & Ca-
qus/Scnbmus minffis ione politico-Chriffianalib.z,
20 CAP.46.fan finali ; vbi *aliquor prudenriffimas , 2c

Yuris controu. in Hifpalen. Senaru

fn&iffimas -adferr conaitiones | quas  in hi
familiaribus tum deligendis ;, wm’conftruandss ,
& in odicio continendis Reges ipli obferua
debenr, Sed & alias wiee verfa per fic d
&os ‘obleruandas , qud magis in tuto manear,
non minns cordare idem Carolus enacrar 4, 5.
capila,

Effeque etiam I-legihus‘nafh'is antiquiffimom
huio modi privates , ac feleckos viros , velut in
adiutoriom , & rantz molis lenamen , ac folatium
aliquod fibi allumere , leges iplz Regiz , quibus
vtimur , qua paffim iilof_um meminere , non obf-
curé demonfirant. Ez funt lex 2 a.4ir5.0ib. 3.0ex 5.
tit.1oulibr.s 6 lex 7 il 10.4ib. 9, news compilar. quas
leges fero accepras viro erditiffimo » omnifque
antiquicatis. vigljinriﬂutac indagatori D.Lauren-
tio Ramitefio ; {upremi imprimis rei Dominice 5
deinceps Indiarum confi Rag'® Senarori , qui
eas mihi, {ecum hac conferenti , yelur in pro-
pofito norabiles propria mann exaratas often-
ditIs ergo,* qui talem ac rancam Principis fuai
gratiam, & eleftionem meruir, jure oprind . quod
ad Reipuplice gt:l:emimn § iu[‘ci:mquc admini«
{krationem attinet, veri , ac proprij cutatoris yices
BOIET, t‘ilﬁque defeckum !hppl;bi[,\hm* & vhi cu-
ratorem R:x minor accepturus effer , non alium ,
quim i [¢ neminatgm aceipete adftrictus forers
in omnibus peiorem, quim privatus fortanam cx-
periretur , ac rurfus ope ;* & adiumento talis do-
meftici confultoris ( cett hodié preclariffimum ,
prudentiffimum, milleque snominibus confpi
cuum, arque Rtgin amicitia dignum, Timur, cul
feripta hzc noftra dicamus) quid ni {ummus Prine
ceps, tamethi zo.annis : lege i_;ptZP:fti:E iuris de=
lidsrans_, minor proponatut ,  pro. maiore per
omnia fit habendus 7 nec mapis fiue ad das
leges , fiuead alias quafecumque Reipublice res ge-
rendas 5 aliorum proceram , ac Senartorum cont
lium requirere necefle habeat , quam ceterd Prin-
cipes maiores natu, fed de honeltate, ac decentia

antum.Quam viique * humaniflimi Reges noftti, 2

maximique inflitie , ac publice quicris culiores,
& amatorcs 5 in omnibus per eos gerendis femper
obleruare fune foliri, v vel ipforum * fanctifhi-
mz ,ac prudentiffimz leges planiffime demonftrant,
& teflantur in optimo propofiro viri eruditiffimi
D.loannes Solorzano in pulcherrimo , ac rerfil-
fimo traacu de swe Indiaram 1ib, j-cap, v, mumer. 1.
@ 3. & Alphonfus 3 Carranga, infignis confilio~
rum noftre Hilpaniz aduocatus , in omnigene
cruditonis pleno tralk, de vera bumani partus defi-
'gmr:,my.l6.5’.zrﬂ.ﬁnm:r.;E.AJﬁn:n;,idque Merito ,

nam, ® vt prouerbiorim cap.11. verfic. 14. feriprom 2

eft , falusibi eff , vbimulra confilia , & cap. 13. Oy
Agnt emmmia cim conftlia , rzgmmnrﬁzpimn‘a s coque
nomine valdé laudatur Rex Afuerus in Lib. Ef-
ber cap.rverfic, 3. qu:‘)dim:rragaa;irﬁ‘uimm, gui ex
move Regie femper ¢i aderant, ¢ illoram facichat cun-
€84 confilio, [Cientinm leges , ae iura maiorsm , quod
& Theodoricus Rex dixit apud Cafliodor. lik. 2.
war. epifft. 6, his verbis : Deliberations naffra com-
Silism virsrams  pradensum requivit obfequimm , vt
etilitatis publice ratio [apientam minifleria complea-
fur yqua de re graviter , & erudite differunt Pecrus
Qi‘cgaiﬂdc Republ.digz, libr 24.cap.7. verl opriom me-
liks facier, D, Toan. Solorzano 4. nam.10.Pe=
tris Fernandez Nauarrete in fhis difturfibus polit,
difeurfi 1. 2] 1§, P. Magilter Marquez in Ga-
bernatore Chyifiians | libr. cap, 18, circa med.
idem brenirer monuic Onolander Strageticus cap.
3. & in efus notis loannes Cochier , qui &
iple latibs profequitur, & exemplis illuftrat

in
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Differtar, 11 L

in thefisre pulidcr.}‘r!m cap, 13. dodtiffimus Pa-
e Adamus Contzen politicar.lib, 7.cap, 13-4 §.9.
(quig§.12.in fpecie meminit noftrz Hifpaniz con-
fliorum , illorum aded inftirutionem probans,ve
Romanam induftrizm cam fugifle afferar ) nouil
fimé & ernditiffime D, Chriftephorus Mofcolo in
{uprcmo Indiarnm imprimis , func Caftellz con=
filio Fifcus Regius  fn e'eganti difturf ad Regem
neffrum fiper inflificatione decreri de disidendss frutti-
bus Epifcopatanm in Indiarum partibus vacantizm 5
nwm§6.

Nec nos mouere debet, quod virum aliaqui do-
&iffimum Bartholomenm Humada inGhalis ad re-
batam gloffane 3. Gregorij Lopidis in dil.j. partite
ex pumiin fine, permouit 5 vr illivs legis defueru-
dinem , five contrariam conluetudinem | & praxim
negarer , ntmg& confuetudinem in his, clu:ziuris
funt pofitini per inferiores induci ,non per cos,
qui legem dicere poffunt , Lde guibis 32, fde legic
baa e Cogus ffe lenga confuetndogifin. de confetndie,
cim fimilibus , R:gtl‘n autem , 8¢ procergs , feu gu-
bernatores in exemplis per DD.commemoratis,pro
illa vice tantlim aliter, quim inlege partite (an-
citem fic , difpofniffe , quia ita animaduerterunt
expedire propeer cafusindipentiam 5 nihil inne-
uando , nec derogando. Nam , & fi * Toannes
Gutierrez d.c.i8num, 18, qui hanc Humadz ob-
iectionem refert  nihil ¢ refpondesit : hoc ra-
men ipfo, nealiud fafpicemur , fatis eius debilita-
tém infinoat , dum {Eiiicct illa velur leuiffima ne-
glecta, viteriis progreditur, ac{urdus curfus (nos
peragic , contratimm fecure docens , vt de Diana,
fiue Luna €iga eanem , in eam noctu lacrantem,
perbelle ceciniv Alciatus Ewblanate 164. his ver-
fibus,

Lusavem noftn | ot :‘fecuixm canis ;?Sf_,;lﬂ'{ orbem,
Seque videns , alinm evedit ineffe canem ,
Lt latrar , fuftya asitar vox ivvira uentis 4

Et peragit cowrfvas fisrda Diana fuos,

§ cnim vel mediocriter in iure verfatus pre-
fari _arpmnenti fallaciam nen videatr 3 nam eifi
confuetudo per folum fuperiorem , feu Principem
(cuits tantim eft legem condere 11, tit1. pare.v)
non inducatur , ar inducitnr per eum, & popu-
lum fimul , five ex verinfque {cientia & parientia,
vt quoad populi confenfum probant fura ab Hu-
mada citata ., & alia inferitis referenda i quoad
confenfum verd * eriam [uperioris , fen Prinei-
Pis » etfi res fit fure’' communi controuerfz , apud
nos tamen expedita eft , ex L3, verl laguinta , il-
lic : Luego confinesendole el fegor o ¢ plaziendsle 1.y,
verle ral pueblo , & 1.6, Cirea finem o tit-r, part.t.
‘cum traditis 2 Gregor. Lopez whigne , Aucnda-
R0 rametli parum conftanter de exeguend. mand, 1.
PaE cap . pon. 1, LG 3.0 cap.9. pum. 1. ¢
o in difienario swerbe coftumbre,concl 3, Bur
Pacein I, 1. Tauri mum.r33.D.Ferdinand. Mencha-

€a optime cxplicante , comroserf, sfufveg

Gb, 1.cap. 3.m. 3, in fine 5 cum [fig9. Villalobos
in antinemia iny. commun. € Rzgﬁf' s in proguiie wum:,
8.Pelacz & Micres, qui & Aucndanum quali fibi
CONTrarium notat , de maiorar. 1.p.quefl.610mum. 5.
mrta priorem editionemn , € num. 46, iuxea nouiovem s
Hieronym, Ceual, prefl. guafl. communinm contra
commun, libr.1 guai¥, 357 mum. 5. Bernardo Grzuco
preft. conclufiomm ad obfirwat. Andrea Gailliy lib. 2.
eoncli Sy mmwm. 5. oblernarqus  nouiffime muled
polt ‘hec fcripra doctiffimus mei Collegij aln-
mngs D Martinus: de la Riategai , in Vallifole-

D.D.Vela Dijfar. Jwrw Tom. 1.

-

rano  prarorio imprimis Fifcus Regins ; deinde
Scnator , felelt. furss difprtat. b 8. cap 13. wum,

20. poft medinm. In propdfins * Vero exemplis ne- 54

dum Principis aftns , & confenfus interucnir, fed
& populi, [eu Regni, illiaffencientis, nec contra=
dicentis , cim poffer , ve idem Humada pauld in-
feritis, nempé wam. 3 iu fine, ac num. 4. fareror , ac
probat.& m fimilicafu , cuivs diffrtar. feg. mentio=
nem faciam, Franc. Auil. i capir. Prarin progmiogl.1,
mmme15.D.Pichard.ad L3.& 7.C.de mupilegulis nnm 2.
Guricr.de turel.1.p.c.18 num.3 6 -per iy fins \_;idcl. Re-
gni procuratores ,ac procerss , fummolfque con~
filiatios , vice populi principi adfiftentes , eumque
teprefentantes, ﬂg.TM‘:.irx 1.2.§. Deinde quia difficile
Iff.r(: origdur.r in §. Sematssconfultum , infl, de inre
matarali , cum his ; qua in fimili de ciuiratis con=
cilio, ® quad frarutom f&cc‘rc 5 vel confuerudinem 3%
inducere , & approbarepollit, vtpore ciuiratem ip-
fam trprxfcnt:uu , tradunt glofl gerbo lex, vafs el
dic in lomelli 5.per Text ibi ffqnod; eninfane omiverfitares
nomine , g'of werbovefertur 5 verf item f§ faciar sin 1,
alind 120.8.1 ff. de regulinr.glofonica vevfvel dic gued
lices dus vices, in rubr.Cod. gua. fit lonpa confuernds, 8
vbique DD.Bart, in Lemnes popsli S wiem 16 fFde inff.
eritive, o in d.dde gudbussin lefira nipm.1o. verf- adde
gwid coneilinm , ff. legibus, Rochos de Cutte inc
Jrin, 390, de confiieradineg, qt[‘lE'.!:(:tﬁ‘.& tratt. de
confuernd, inter trattatus Dofloraon wolum. miki §, Gro=
gor. Lopez in d.Ly. partire glof. 5.(95]?;:”'.“. ac plu~
res, nouniffimé congeftia Nicolio Lofico de fwe
wrinerfit. p. vy la5,

Sed & illud longe debilivs eft , quod Humada 14

fubionxit , in-exemplis illis, fiue a&ibas , pro illa
vice, leu vicibus rantom aliter quim in Lpartita
cautum cit, Regni proctres dil'Pofui[fc s3c ex ufla
aligua caufa expediens fore fudicafle s nam ab ipfo
libentel quafieriny, vnde ﬁngulnrcm hane éaufam
coniecterur , illi {oli TEmpori, eiuﬁaue circunftan=
tiis infernientein, quam oftendere proculdubio de-
bait, ve aliquid argumentum eius concludercr ,ar-
gum vulg. segulae , & won prabat boc effe, quod abboc 3§
contingit abeffe, vulgu fumpre ex i.ne&ue natales 1o,
Cod, deprobar, & Laon boc 4.Cod. wnde lesitimiyc.inter
rnrpar#:'éa 2.zerf fiewt autem 5 iundta ;‘10[{‘1 werbe nul=
liws , de tramdat Epiftop cap. in profenria 8, verfic. wl-
tim. de probat. quem e€xornantoptimé Mafcard. de
probar. cowel. 671. mwmere 11 .Alexander Trentas
cinq.uarorefolin . Libr.. tinnkde fersisoefel.v. momer 19,
verf: bac.v.declavaria , Motla in emper. inr, tit 11, in
pretud, mumer. 53, Aldouines de Aldouino. confl 44.
romar 6.05 eonfil. sinamer, 18, Surd. confls namer.46,
& alibi fape , D Valencuel, confl 116, namiere 20.
innda alia regula , * quod fingulare aliquid ius, 55
aut regule exceptionem allesanti onus probandi
incumbac , volgo quoque depromptx cx L Impe-
ratores 17, verfienifi propris , [Fde fersit, tui. lab ea
part. §. fFde probat. quam plutibus exornant D,
Couarr, war.refolur, lib.xsap. 11, nuwmer. 4. Mafcard,
de probat. concl. 1167, numer, 2. wolum, 3. Hartmannus
Piftor guaftiuris, libiv.quafl 38 mam, 17. 6 lib. 2.9. 4.
mim. 43 ad firig.8 mum. s3.6 q. lglrmmr“;op.x-Gle-
ter.de inram.confirm.v. cap, 1, mumer. 164, Bertazols
in repet, |, fronis maier , mumere 6ot €& 6o4. Cod. de
tranfaff. Bonifacins Roger. alia jura adducens,
conf.iq.ex mum.zy ik, Celar Baccins decili Bena-
nig 104 amm, 15, decifC1of, momer 8o 0.0 19, & decif
117 mumer-4.cr amumer.45. D loannes Bapr, Valen=
cuela conf. 83 numer.95. & conf.92. numer. 154. Vin-
tént. Honded. confe 8x. nem. 19, welww, 1. Melch.
Pelacz 3 Micrez de malorat 1 p.9.50. #um. 9. ¢4 4. 5 2.
uum.61 vitra ipnumeros , congeftos 3 Simone, &
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Au_guﬁ.B::_lhora ad principia , 6 axiemata jur illo,bir,
S, D.!‘!OL‘ VETO aviem.i98. mum.1.1. Ory. confert
quod in fimjli com Salyceto, & aliis refoluit Bur-
genfis Matcns Salon de Pace ad 1.1 Twuri mum, 5
Alias verd facile cflec omnem eludere confiictudi.
nem 5 qua *'vel ex duobus adibus, eriam extraiu-
dicialibus populo , vel maiori ejus parti notorijs,
ac rpc{ longi temporis interuallum , non etiam fi-
mul, & eodem tempore interuenientibus ,indeque
elicito ipfius populi confenfu recedendih contraria
lege, plané inducitur , d.i.de guibes, cum(eqq ff.de le-
gibss 1.-1:?: in tatum 3.illic, gus in oppide frequemer, C.
P edifiprinat.l. v fib 4/fdem werbis ', Cod.qua [f longa
canﬁ?zr&.ex "o [eripio, verf. nam divtwrmi mores, infl.
de imre parurali, junda | 3. werf. bis ergo, illic, miff
Semel commiffa | & in fin. illic 5 confuetndini depi-
tauevint, Cde Epiftop. and tradune DD, i précitaris
lecis , maximé in d.i.de guibus,vbi laré Bart.in le@ura
£t 9.6 in veper. an1a.lal,d w.50.& Ioannes Ho-
rofcins a m.44.ac poft alios Rochus de Curre in d.
e.finde confuernd.ad oot fine 4 7.244. ( vbi latil~
fime confuerndinis tequifita profequitur) Nicolans
Feltafius in sl de aftimo ¢ colloiFis Porgag. A mag.
Lazarus Fanucius de momento temperis 6,10, mum.8.
& cap.2i.mam.9, Gregor,Lop.dn l.1.glefl 2, & in d,
Ls.glefls.a.5. 0 7. per dlla fura riroa. pare, 1. &cad
eum Humada pariim fibi confcins i dlaglefa. &
3.5 i d.Ly.plefs.or 7.Burgenfis Marcus Salon de
Pace (quieth * 3 communi difcedar, per folos
iudiciales adtus, inlpedta d.1,g part, confuetudinem
induci regularirer docens , in quo plane fallitar,
faltem tamén ad confuetudinem longiffimi tempo-
tis , puta 3o.annorum, fudiciales adtus non fe-
QuUitit ) iz . T2 n.103.247. & 251.D.Ludo-
uicus Molina Je Hifh primogen. lib.1, c8.exn; 24. ad
18.inclufine, Andr,Gm’l.pmgf.a}g(éru!.ﬁé.;.aéfermr.;!.
nRILS. o 4 mam. 7. Malcard, de probatlib, 1. concl,
44,8 nsm. 3.Salazar. d- ofits & confRetndss. 5. num,
L& 5.6 cap.7.per totym, Bouadilla in politica lib.2.
cap.10. mam.34. Hicronymus Cenallus rall, queilio,
communium comra communes lib.1, gueff, 357.¢ 358.
per toras , Bernard. Greucus pra. concluf. ad ob-
Sersat. Gaillg , lih.r. conel. jrdn 1.8 3 requifito o %
nim. 4.0 27, Volanus in omie FPhilipp. 1.p. §.8.
i, 18, Eucrar. Bronchorft Enantisphanon cent.1.
affért. to. Pater Adamus Contzen politicor. lib, 5.
Cap19. persotum ,maxime §.¢. verf, vir. ( quidne
feceptiori [ententiz quoad hoc aéeedunt , quod
actus judiciales non requirantur , licer Euerard,
r.8.poft * nonnullos & fe relatos fatis debili
ldamento inco 3 communi difcedar, quod duo-
bus actibus » ac decennij tempore contenta eft,
nam plures Iple extraiudiciales actus & maiufque
tanpus tequiric 5 ) Camillus Borellusin [ebolss ad
Bellugam in [pecale Pr:'r:rfp. rubr, 4.dit Ein PH‘H’E. &
in Swmma decifionsum tom. 1, ic. 14. de confuetad.
#up. 19. Cardin. Domin. Tufchus praft. concluf
tama. lit, C,concluf. 795 . eam aliguor feanent, D,

40 io:m.BaPuﬁ. Valeng, conf. 4, & nums, 47, € confil.

34« & num. 162, ( qui * dum adus requirit jadi-
cales , prour requiri videntur in d.Ly, iwntla l.g,
d it ap. |.1'mc|1igcndus eft , cum agitur de pro-
banda "e¢o mado confuerudine , non propterea
ex‘.;lm{cns actus exteaindiciales , vt intelléxic re-
Ge Gregor, in dils. glof. 5. ) vitra alios » nouil-
fime congeftos ab Auguit, Barbola in colleita, ad
Text.in d.c fin.de confaetnd.mag.conferunt quae vtili-
tet,8¢ evndite , vi folet s circa vim confucrndinis,
ac priftine obleruantiz tradic D.loannes So-
lotzang de iwe Indiary liby. 3. Eap. 24, €x A, 71,

qr,

inflitninm, in

cap. confuetudo 5 1A & gloff. fnverf. item veou;
vitar + guid fit wfaes Lin cap.finde confuetnd fleren.
tes,non alids ex pluribus etiam adibus, ac lon-
go tempore continuatis » confuetudinem refultare,
quim f1illi Ranc animo confuerndinem inducen-
di, cim potuerine ex gratia , vel tolerantia pet-
mitt , aut ex alia caufa, argumencq legis 1.6 Finia-
nis o alias Tultanss, D.de drinere, 4t¥ngnc,nrimn:qu::s
quidem gloflas adférre pro fe Humada pofﬂ;r,quify_
pé qug ipfius finpolari fententiz mire opitulari
videntur, Mam licét earum traditio communiter
secepra fit (ecundum Camillum Borellom, qui plu-
xes congsrit diff.tit. 1 q.mum 40,8 alios inferiiis re-
ferendos , * non ramen itz accipicnda eft , vr ralis
animus direte probari debear, qudd nec fieri qui-
dem pofler , vemox andiemus 5 vt mericd de eins
dodtrine fimpliciter acceprz veritate dubiter a-
fon in d.lguibus num. pewslr. fed yr ad probandam
goufue[udincm( que * fi in éontroverfiam voce-
e, vipote in fadlo confiftens , probatione 2get,
iuxta Textind, Lan in tetum s.verfprobatis bis, C.
de zdiﬁ:g}: privaccr in L1 fub eodem vl (" Cod. gua fit
lomga confiserndo , cum vbique traditis , & 3 Mal-
cacdo de probas.lib.v. conclufiq23, cam [e99. Menoch.
feipfumin alijs locis referente deprafumps. libr, 1,
prafimps.8. mum. 6. ¢ libr. 6, Prefumpt. 14 n
Hortenfio Caualcano in prafi.cs thesvica i
bys  quz extar polt wrall. de brachis Eegio. p. 1.
mum.5.65 6.Joannc Borcholten #d §. five fGripio o
aym. qinffit. de iure naturali ) probari debeant
tales attus , ex quibus contrarins , vel diger]
animus non_colligatur, nempé conficrudinem
illis non mducendi, fed per oppreflionem fork
vel exmera gratia , partiumve conucntione , 2
alrerius rei pretextu eos adus tolerandi , p
mirtendis aut faciendi, vein exemplis , quz colli
guntur ex d.§.Fiuans seapallnd 21,9 3 difi Hiene
cap.contva morems 8.100.445, cap. guix cogonin s 6,
cum relatis & glaff, verbo prafimpra 10.4. 3: acin
plerifque alijs exemplis, magis ramen praferiptio-
ni, quam confuetudini conuenientibus sque (illa-
tum gloffirum craditionem probantes ) adferunt,
remifling quidem Archidiac,8 Prapofitus n. 6. ex-
plicite verd Geminianus mw, 8.in d. cap.confisetuds,
& poft Burrium , Abb.& alios Rochus de Curte
i1 ducap.finde confuetnd.ny, 308, ad fin. mi, 364, cum
Sequentibus mes70erf 4. imita y G n.Go2,idem Ab-
bas, aliud AEENS 4 c.qmnod tramslationem 4Hie. 4. de
efficis legeri ,Pater Azorius rom. 1.infE. moraliem
lifr. 5, eap.18.guafl.s. quibus addunt alia, qua pro-
priora wvidentor , Toan, Parladorius K. 3. terim
guerid. ¢, 20. mem, 18, Pater Suarez de lepibus ik,
7. cap.iann. 1 1 .ad medinm, & capymirzerfolim
qporer o CF CAD. 14. w9 §. ad fin. ac me. 6. Parer
Salas fih codem 1rafl.g.97 f¢f3. v0.1Hm, o2, verfs quia
vero: Princeps, In dubio * verd >dum aliud ex ad-
verfo non probetur , ex afibus populi ; diucur-
ho Temporc continuatis , animus confuetudinem
indu_tcndi > &} contraria lege recedendi procul-
dubio colligitur , & 3 jure prefumitur, ve pland
conftat ex d, fde guibus 32.in Jine, illic:qwid enim
suterefl. (uffragio pupmns voluntatem [iam declaret,an
"_hu ipfis s € faitis, fFide legibus, 1. v. illic: probasic
s 5 qus in oppids frepuenter in vaderm contronerfiarim
Lenere fernata fimt,Codigue fir longa confactuds,l.;. fub
eifiem verbis, Cod. de adificsc prinatis, d.§- fine firip-
to (alids, ex mom Sovipto ) illic, mam diwtsrni me—
Yes, eonfenf vtemtim comprobati 5 legems imitantr o
Sifed natratia verf. ea werd, illicswel racitogonfen/i
Peprlizinfl.de iure marsraliy L1 cum [299. tit. 1. part, 3
£ in terminis ex mente communi refolunnt R
chus de Curte i didt, cap. fin. de confuetnd. d.
R, 602,
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num.§or.Burgos de Paz in l. 1. Tawri 225, Gregor,
Lopcz inlsin princ.sie. r.pare.r. Tiber Decian. confils
steum 158, ol 2, Welomb, in parat. ad vit. ff. de
legibuntm 9. verf.atus confRerndinis , Bernard, Grzucus
Pract.concliad obfernariones Galls b, d. concluf’ 3t
nam.s 3, verfo fane, innéfo n.33.Parer Azotis didlib.g.
cap. vi.quel.s.poil medwerf: item [ ambigwum, Parex
Salas d.g.97.num.91. in princ. Quicquid * contra-
xium velic Pater Franci{cus Suarez do legibus d.1i5.
7+ £4p. 1§ mem.vltimo , plures. requirens CIFC‘Jnftﬂ-“'
tias ;que vix.aur rard verificari puﬂum, e1fqm": cel-
fantibus animum fe obligandi , & mnﬁic:udlnm‘l
inducendi in populo non prefumens , nouiffime
teceptus ab Avtonino Diana refslutionnm msralivm
p-1trall.rode legibus , refelme. 30. in fine , \]‘”b“S
minimé accedo, Eriuxra hec declarandi func.alids
zefellendi Sebaftianas Medicis in tra. de legibusp,
2.9.14. mum.4, in . rz:,rmﬁ‘a_ Toan., de Neuizanis
cenfigmum. 31, qui fimpliciter communem fenten-
tam fequuntur,

Quinimd vnicus folus aftus ; traftum foccel™
fiuum habens | fiué continuationem Per tempus re-
quifitum ad confuerudinem inducendam, ac popu-
To notorius, quia publicus,aur ita ponderofus , ve
verifimiliter non P(Jﬂ:ltin eius notipam non deae-
nire, ad cam inducendum fufficienseft; v argum,
Texr. in cap.cum de beneficie 5.de prebend. in 6. do-
cuerunt Burr. pim. 16. verfidic ergo Abb. mam. 17.
Cardin, Zabarella i repes.mnm, 1 1 poff mrd.ve\rﬁ [ed
Pro epinione, & plures alij tam ordinarij , quimex-
traordinatij,quosrefert , & fequitur , ex authorom
numero contra Ii“o]il“l HRT ZS. l'l'l.'lgis communém
dicens,Rochus de Curee num.3 72.6n d.cap. fin.de con-
Sfrermdine , & vltra cos Angel.& Siluefter in fimma,
werbo confiernde, illic num.s erfnifi habear;hic vers
nam. 6o requivitur , Toannes Horolciusin 4.
1. de c]m‘é.n: mn, 46, Lazarus Feenuclus de momien-
19 temiperss d.c, vo.mum B verf bor tamen procedit,D.Lu-
douicus Molina de primagen.d L'b.2.cap.6.num. 186,
Camillus Borellus ad Bellugam in (preuls Principum
difl rulric. 4. lir. E, verf limita etiam , & in fumma
decifionsm, difltienl1 4. #um.22. Hicronymus Bueea-
ronius de differentiis inter indicia ciuslia, & criminalia,
differt. so.mm, 11, werfi @ etiam confert 5 Auguit.
Barbofa in collelt. ditt cap, i, 16, in fine 2 110-
uiflimé - Andreas Vall, in paratitle Degreralinm lib.
1. titul 4, de confuetndine §.2.mumer-pofl medinrm:ar-
que ita® in prefara [pecie fufficeret etiam vnicom
exémplum Regis minoris annis 20:qui ¢x confen-
{u Regni , fiue procuratorum  eius , ac proceruim,
illud reprafentantivm , nec contradicentium , chm
poffent, Regni adminittrationem folus fufcepiffer,
ac longo timporé exercyullee , fic enim tacjté 3
memaoracz legis Partita di fpuﬁ(iun: Regnum etiam
ipfum difGelife, contrariamque confuctudinemin-
duxiffe vidererur. Accedit his ;% qudd nec perfpe-
& facilis eft vila accidentaria caufa que pro tem-
FD[S: tantum in relatis exemplis VIgeret , ve pro il

1s vicibus dumrazat id effer admirtendum . & non
alias , quin porius nulla alia caufa mouere potuir,
quam generalis , 8¢ perpetua ; nempe publica
Regni quies , quz ex eius adminiftratione per
cutatores fafta, non parim turbari foler, ve gra-
uiter confiderar Bacca il €ap.y. mumer. 30, reCe-
ptus ab Azeuedo , Mictes , & Guderrez relaris
Supra mpmer. tj. & ante cos & in rtorum admi-
aiftratione. Idem pericalum confiderarunt Oldrad.
€onfisa, werfi imo videtur 5 & Henningins Arnifzus
bib,2.de Republic.a [eBinum. 155,68 160. qrorum
meminiv, corum verba referens, D. Ioannes Bapti-
cla ‘confliobm128.qui maa29 X memora-
cronymo Zurira, & Parre Alphonfo Val-
B.D.Fela Differar.Juris Tom, L

concello in vite Repsr Alphanfi exemplum refeee
Infantis Don Pecri Portugalliz tutclam gerentis
diéti Regis Alphonfi, eiusex fracre nepotis , qui
etli tutelam fideliter geflilfer ac Regni regimeniphi
puberifadlo tradidiflte, poftea tandem idab codam
{ibi commendacuin accipiens ,magnis l:dit_iumbus,
ac Iuibazionibus,bﬁliisqu: cinilibus caulam pre-
buit: Quapropter * apud  Gallos lege lata ab o~
rom chc Carolo ; huins nominis V.cxpedicr-s fo-
e ftatnrum eft , o pringmiws Regis filius
ab anno 14. Regni adminiftrationem fufcipe~
ety ne per longlotem. rutclam occalio fuade-
et malewolis ', res nouwas cxeitare, vt poit alios
referunt Gregorius Lopez in i, L. 3. glefl 3, ad
finers , tit. 15, pare.1. Caldas Pereira in d.lff cnras
torem , werbo bunc contralium no47.zerf quid [i quiss
Azcued, in Ly tit.3.lib.1 . nona compilar. w8, ad me-
diwm. Paplus Monranus de rarelss cap.y7 reg.ts
mLe 73, quod & teftatur Roberr . Gaguinus ;
cuius verba refert, alios in id cong::ims.,l.).!oan.
Bapt.Valeng. d.cenfii98, n127. eleganter Petrus
Herodius , eruditus admodom Gallus , cuius nul-
lus horum men ik grerum. indicatarnm  6it19.
de tutel. illic : guid erge 2 tatela Reguim mon_ finitir pu-
bereate & equidem : & in ifs hoe ampliss obfernatior , we
recidant in carationem o mon fiducia statis , [od aliovym
dominandi libidinis wirande canf7s, & paulo poft,ibi,
apud nes placuit (Wb Carolo F, ot guanguam noflris
legibur move [acce(fionum. Regra transferantor ( valer
erim baz conffitutio ad bella eoitanda ) bimseffris qui
tam ire optimae Rex o quim gui plens pubrytate
eff , quemadmodum apud  Macedones , g dimicaturi
Regem furwm in cumis poit aciem loiabant ; airamen
dindemna vom :'P?.‘Pwdfﬁr privfquam Eex anmum 4.
attigerit , pafteis Regio nomine, [ed ex Confils fententin
emaia fignt. Sed & prudentifimus Rex Alphonfis
in dl. ;. partite, in prive, verl, E deffo nacen , candem
rationem pro decifionis {uz ratjiglle differcd con-
fideravit,
Qujbus confequens eft, ve & feemina miner,
ob mafenli defetum in Regno apud nos fucce-
dens (aliter atque in Franciz Regnosin: quo aper-
té excluditor fege Salica, de qua differtat fegnent
commodits differam Jiriam antequam nubat Re-
gni gubernaculum rUrCiPL'[i'_Pﬂfﬁi cum non mi-
nus , imo malro wiggls ob- fexus imbecillivagem ,
in ca militer precedghs” confluetudinis inducenda
ratio adedque & ipfa confustndo ad illam trahi de-
beat quippé quz * exrationis identitate ad fimi-
lem c.‘}um extenditur , Lde auibs 32.in princ.illic:
id enfladivi epertet o guod moribus , 6 confustudine in-
dullumefl,cr figua in e be deficerer, tanc quod proxi-
i confequens tirf.‘.ff'dr rrgrém,f.\.lih: : nam &
confictudo pracedens ;G ratio,gua cor, Wetndiviemn (g~
Jies enfiodienda it Coqne fit longa confwetnds , cx qui-
bus vlua ordinarios wéigue,fic notarunt Alexand,
corfBo.aliag s5m.3.0ib.6.Felinus in c.auditis 15.mat.
de praferips Philippus Decius in cap.tranflato 3 im 1.
leBura mum. 4.0 led. - nvlt de conttivur Ripa incap.
cum Ecclefix Suirina poes verfy. difforentia,de canfa
pellellis proprier. Rochus de Curte in trafl. decons
[rendingglfieh cap fin.eod titin 310, Aymon Craver.de

* antig teap.a.p, ininitio ;m.41. & polt alios Burgenfis

Marcus Salon de Pace'ad Ly, Tanrn.i3.
Nec ad rem perriner, quod non alids confueru-
inis huiufmodi extenfionem communiter DD ad-
£,quam vbi conlvetado fecundim, vel pra-
1 efE, perilla jurq, qua fic lnrtlliguu:,
non ctiam fi ci fit contraria , vt in fptcicde qua
2gimus squo _cafn illins extenfiorem inficiantur,
pet Textun i Lawed wers conva 14, L. i bis 1fa
o b gued non- vatione 39, ff. de legibus seapl.
it #
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i fine prineipijs illic, ffrennps ﬂ’f’f'?"f“?fff peritus, fi-
cubi cafis emmerferit, ani cmf;m!ae:zr'm‘fmm mon fit com-
prebenfuc, abfaue calumnia vti poseric .ir‘gl_sz"lpm 3 bk,
1. de fends eogniv. libs. feudorunm, cap, quod tyanyla-
tionem 4. ybinotat Abbas Panormut, m.y. de efficio
leoaii; idem Abbas i dicap, fin. dz confserud, nnm.
1:. & contra Fu gofiun, indiftin&e conlucrudi-
nis exrenfionem admitrentem in 4./ de quibisn.g.
8c apertius num. 9. ver(. fed precerto, longe verius,
ac receprius elffe refoluune Iafl i & » 14, Ludo-
uvicus Romanus confl 5 6.n.4. Alex. confl 11005,
lib, 6. Rochus ‘de Curtein traf?, de con uerndisie, fine
inrepetic.cap. fin. codem titul, did. pum, 310, in fine
eum [equentibus maxime 4 num. 316. ¢ 321, Franc,
Batbus de prafiripra, p. principali, auafl. 1. #nm. 29,
Aymon Graveta de antigy. temperum dich, 4. part,
mam. 42, cam [equentibng , idem conf. yo. mims. &
corfs 9 6. pum. 4. 5 confil. 2. pro genero, mum, 105,
Hieronymus Gratus refponfie 1. mwm.13. & refpanfs
9. mmms 5o, voluma. Hieronym. Gabricl conf 83.mm,
60. Roland, 2 Valle conf 55. smm. 39, © conf-94.
num. 19. wolum. 3. & conf, 69, mum. 30, zol. 3, Ocka-
uianusdecil. Pedem, 29, mum. 16, Nicolaus Bello-
nus conf, 42. & mum. § & polt alios Burgenfis in d.l
1. Taurs mwen. 36, D,Ludouicus Molina dz Hifpar.
primogen, libre1.cap, 7. mwm. 6, Petrus Duehas reg.
136. Nicolaus [Iltr(glfaius » plures ex more con-
gerens, in traltar, de feudis quafl. 11.0mm, 2. 3.6 14,
© guafl. 16, mm.g. ¢ 10.D.Toan. Baptilta Valen-
zuclaconf, $.amum.r g . confil, 33, mm. 238, ad
nam. 231, inelufinés & confs 79, mum. 6r. libr, 1. ac
rirfus confel, 166, mum,’ 83,0 34.lib. 1. qui de hn-
iufmadi “confuetudine "inri contraria fermonem
faciunt, Nam * hac recepta fententia, &limitasio,
5 tametli reclamantibus nonnullis , quols_rell s &
tequitur Nicolaus Bellonus obi prexinie, €x vetio-
£€, ac recepriore inrerprerum traditions co demum
calu procedityguo ratio confluerudinis inducen-
de, exqua ad fimilem cafvin, confuetudine non
decifum , cxrenfio feri pratendirtuc, obfcura , &
mcerta eft, quia vel non conftat, an e fola ratio-
ne populus matus faerit ad ipfam confuetidinem
inducendam, vel penitits fine ratione , fed per iuris
crroremmagis, vtin diff .l Bxod menratione, & in d.
cap. quod transiationem, (eclis i verifimiliter, ac mo-
rali certitudine confter de ratione, quz fola con-
fuetndini caufam dare POtuit; vt in propofira fpe-
cie contingere ex fupradi&is conftar ; tunc enim
qu modum lex ex rarionis identicate ad {imi-
lem cafom extenditur, Lners paffunt 13.in fine, fF. de
begibug, enm bomilibue, differtar. 7. aprises referendis, fic
& confuetuda, idgueitaindex ex rerim circun-
{tantiis iudicare deber, quemadmodim tamin con-
6 lucrudine, quim in faturo manicipali ( quod *
hon .. minus  fbeik juris oft, quam confuerndo, I
cenflitutionibus 24, vhi poft Dynum mnortat Bare, »,
1.& alij D.ad msinicipalem, nec plus roboris, quim
illa habere poreft, aur vice verfa > VT cimn Bald,
conf 258 n. 1. poft med. verf. nam & confetudo lib,
¢ Aym. Craver, & aliis rradic D, Ioan. Bapt, Va-
lenguel. conf. 24. . 149, ) refolunnt idem Bald. i
| maximum witium m. 16, C,de liberis Prétevitis, Sa-
lic.inli 2. . 10, enm 179.C. de noxalibus, PA0]. Can
fteenll in L gwamuis 1502, 4. C.de fideicommi (fis, Taf,
i d | deguibnsm, 17, verf. puro guod viTkInghe 5 &
w18, D, de legibas , Francifcus Ripa inrubr. n,
6r. verf ifta tamen refponfio, & in L fE confante, mum.
&5 fI- filute matvimon, ~ Curtius iunior conf 8o,
num.a. post Principuerf. ¢ licer Baldws , Alberrus

Branus i tratlar.de Satnto , excludene Somina

]
@r.3.a mim,12,

- & melins & mum.1g, oprimé Rochus
de Curte d: tratl. de confieend, 7, 334 ¢ 350. Ni-

col. Boer, ad confiietud. Burgund. rubr. de conc
ne, c".«pprubn:inut ror;/?u.mdmnm, verb, 'npr_m 5
g.im 2. concl. Timquci. INTUMEros EXmore con
rens ;in sradl. ceffante caufa, !smx_'z._ 11.2. 8.6 9. iwn-
fHom. v4. Aymon Craver, qui in: conluetudine
prazclare loquitar ; de antiquir. tempo. d. \4.‘{1.?1'.7‘81.
innifa n. 83. & conf, 118, mam. 8. & :111\11{? precla-
rivs Burgenfis Marcus Salon dé Pace, ;{1 1Jc11(Ts
circa rationis verihmilitodingm, an vna * vel mal-
uplex prefumatar ; & an Prub_aﬂone cgeat, Do~
&Gorum {ententias referens, ac fic, Ve pradi -mui.
mirifice componens i d. |, 1. Tawris 1. §0. ndlje;).
inclafint, & yltra cos optim¢ Henricus Rolental, e
fendic cap. 1. conch. x5.mum. 18 .65 cap. b.conch 33
num, 13

Accedit his; qudd cum ratio, ob quam con-
fuctudoilla apud nos im:nlui_t, vt RC?E miner fU_-
lus Reeni gubernaculum fufeipiar, in vua}]dls
fraudibus, & delictis, qua alias aduerfus Reipu-
blica cmnq_uiil[m{em commitm pollun_t > co:mi‘t:_w
juxta tradita Am. 49. ed 1. ex ea quldem*“ talis
confetudo ve camque firidki iuris fir, maled pla-
nits ad Reginam minorem extendi deber, quia o b
huiulmodi rationem , * fraudum , ac dciluu[}‘m
materiam amputatam , etiam odiola, & que
qui firiéti iuris font, extenfionam :uinur:::ut,!
Tulianus 9. ( qua alids eft fub ,’.iumﬁﬁwgfamx.:"u
7. ) in princip. & §. mutui dationem , ffiad 8. C. M-
cedon, c. grante 26.ver(  noletess de privileg. e, ff cini-
tas 17, de [, ex commimic, inG. glaf fin.in cap, quan-
guam de vfvr. eed, lib. & vitra ordinarios vhigue,
notacunt Alex, confi65.alias 119, num 44, lib,6, Dec,
confs 5. in fine, confl 1 g5.in cafu propofite e 1.
conf, 276, confultss , mum, 1, verfoa. p{-m'srtmduml,
conf 300, 37 canfi  MKm4. & 5. liba, & ;w_/f" 398 ,:7.'
m};f,a D. Benediélis mum. wlt.in. fin. lib. 2. Jafon. in
b tinprincipamwm. 4. 4F. de verb. oblig. :9“ in !.‘ i
binm , . 4 4.in princip. [iue in 3. principali limie. &
murn.45. verf. inter alia note , C. de legibes 5 & in
terminis conluerudinis Aymon Craueta de anti-
quity temp.d. o pin princ. num. 136, fiue in 15 tém:_'f
tatione. 1md X gencraliter fufficerer _confucrudi-
nem illam Reipublice fauorabilem effe , vt-exten-
fionem pra:Fn.mm admir_n'ra'l:, fuxra € , qua cum
Calderino , & aliis refoluit idem Crauct, ibidem
wurn, 43, fine in 1.limitat ac nsm.74, Hortent, Caual-
canus de brach. Reg.4.pamm.473.0 Gpfint de aqui-
pates rigore,nmm, 121, 8 poft plures alios Farinae,
Jragment. criminal 1. p.verbo extenfio, mum.o8. & 100.
& qua cum Bald.in L inmaltss 9. num.1 ff. de flain
kemin, nominatim in Regno Caftellz loqucm re-
{oluit Ludouic, Roman. conflg8.nmm. 2, & 5. nempe
* quod i confuctudo primogenito Regnum de-
ferat , ad primogenitam eft extendenda mnlcul_o
non exiftente , cum in talibus mafcalinum conci-
piat feemininum in matetia iﬂdif.r::tcnzi, & in fauo-
rabilibus,vtiple per pluraprobar,8 fequitur Fran-
cifeus Auiles in prowmis ad capita pratorsim wvevbe y
Reyna,aum.q.in Jine G a5 5 6.

Dissen

- Differtat. IV, 31

ettt S e

DisserTaTio 1V,

De feemina. regni fucceflore nubente ,
atque ira 4 curela apud nos liberaca ; 2n
ad iplam folam Regnum , ciufque ad-
miniftratio perrineac , an criam ad ma-
ritum eius ¢ & obiter mulia de Regni
individuitate , & de calu gemini par-
tas , quoad nafcendi ordinem incerti
ad eandem /. ;. werf E fi fuere fija,
bk L spartt. & Lo zatitey 3.part.7.

SVMMARIA,

¥ Lexs. verfC E (i fuere fijastitul. 15.p, 2. i werbs,
Eafta que fea cafada per arg. a contrario fen-
[n expendicnr pre marite , cui feming in Regna
Sccedens nubic e Regni gabernaculum Siftipere

cbear,

i Lex g, in princip, tit. 1, pat, 2. pre eadem parte
expendituy,

3 Pirin disnitare Ppofitus prafevinr in ea wxeri , ¢
quare ¢

4 I’iri'zr.vari; capnt et eamque fiub 0a poteflate ba-
pet,

§ Famina adminiftrationss , o iurifdillanis incapax
eff,

6 e Muliersm confilium in condendis Rarutis adbiben-

“m won ¢fl . guid in illis won refideat prudentia;
wgue confirmatur, o exornatyy,

7 eAffumptum ad Regni 5 wel prowincia wbernacu-
fum s abfgue vore proficifci fating indicatnr , &
q?lﬂ?‘f -3

S Mulichre genus ;’mjpgs-;;ﬁ,m eft.

9 Fird digritates fuas vroribus s etiam mullas 5 aup
winoves habentibug | communicant,

20 Fiores dignitares fas , Vichmgue maximas  virss
SHis commumicare debenr.

 Virs & vxor innicem corvelating fime , in GHOrE
pg:ad diffoficum , ¢ in alio diifofitum cenfernr,
ibid,

31 VirsG vxor adinnicem funt wmici & onacare per
indinidnum matrimans winculum effelli,

32 Frisa s connexaeandem conditionem, & natwram
S[ovcinnray,

13  Mariva particeps eff quond fruéfus, e confequena
ver lepitimus adminiffraror GHOYHIMCRIMGHE | Wxaris

bonorum, etiam wom datalinm,

34 Hipana corfnetudo civca Reginam nubentem, auod
ipla & maritus fimul Regnum  adminifirens, ex-
penditsr i D D referumr qui id ira cum cafies
occrrrat faciendum effe docens.

§ Clremicis - hiftoriss antignis fides pleng adbibetur
ibidem,

Vg Famina ad gaam ob defellum maftulernm Reg
delatum eff | ctiam nHpEa verim Regni dopni
& admipiftrationem vevinet 5 ruiﬁgke WArItHE
dumtazar Rexeff cognomine G dignitate, non etiam
admintiffratione nifiab es mandatm babear,

16 Regni omnimoda adminiftyatio nes nifi exmegligentia,
vel incapacitare, vero Regui domine , daﬁ;n: nec
Reging nupra adimi poteft.

17 Restwan perei? ob incapaciratem , vel negligentians
Regnoiplo pirnari, remiffine,

13 Rrgm' dermintixm, gued penes vxorem e5F , won potei

ita per mairimoniurm marito icari , Pt pe=
nes cum quogne fit, gwiz eff indiniduom,

19 Refpubiica pagmam patitnr persiciem ex diuifie Reg-
ni adminiflyacionc, 1d guod lasé probatur, & exor-
matuy; 8 By,

20 Partis gaoad partem iderm i , ac indicinm ei¥, quod
rotins quoad totnms.

21 Feudum Regale, fon d{_._\mim.‘?:,pnf.: Ducatre,Mars
chisnats, vel fimile, now minas indiniduims eff,
quam Reppum , o vtrinfque feutentia Doflores
nfrrm:mr. -

a2 Maiovatus poffeffivi ff duo Fily. fimul naftan‘uy, non
eodem impetu ; quod impslfibile e, f2d incerta
nafcendi ordine, amboprovite fue tempare in eo-
demn maigratu fuccedunt, & pofi cam indiuifus ille
defertur ad ipfirum primegenitum, :

$7d aaff inre communi controuerfiom St apud nas
lege definitum ¢ff.ibidem.

23 Regnum ad quem ex duobus gemellic , eodem tem-
pore nafcentiboes pertinear’, tam ivre communt |
quam Regio Caffellzinfpeito conrreuerfum eff., o
ad virumane pro cuinfliber vita expellare frequen-
tissincerpretes credidere,

24 Sententin bac ab anthove in terminis virinque inrip
refelisnr.

N Resfifui natura fiv dividua, o incertam Sieeni ep
legis wel bominis diffpofirione debearur | inconge_
niens non e, we pluribus [Froal adindicerr ; guad
Plarism legwin exemplis affenditnr | ibi | & Titm,
preced.

15 Maieratnin Simplici,ture a':'{.:‘ﬁm 3 I{;w'.ﬂ'msmzr-
Lumentum non prabent ad Regnum, vel Regale fen-
dum, o quare ¢

26 Regnum , wti omninm temporalium Suprema dign;.
tas Speciali nota dignian eff 5 mec zz‘fi-.r'},,g
Lererali de maioratn difpofiione compyehends,

17 eArgumenum de Regno ad maiorarim valide in
Hifpania fimitwy ¢ qare 3

€ o Matorarns Hﬁa}ric » eriginemn, @& formam fum-
plermnea laa, dv, v poaibid.

28 Refpublica & tempore Romancrsion wmym Jbi Prin-
cipem.(en Repem, lege de eiu imperio lata’, inde
Repia 67 impery) difta,conflitie,

29 Regam eleflio inter Gothos abtinui ofgue ad mortens
Regss Pelapy yaﬂyfum genevali lege & Gatkis lata
Sancitum fuit , guid fi Rex fw.-fﬁ.r atholicus
Primogenitis eins |, ﬁrzrwﬂ_’ﬁ'&fw ,ﬁmﬁzmjna 5
at deinceps [fucee[fiue ovdine in Regne fuscede-
ret.

39 Lex Gothica , cuing menmvie Palac. Rubens, mings
rellé megarar 2 D Lxdayice Molina,cague ex ahis
comprobarir,

31 Lex eadem citatur & differsi fimo Rege Alphonfe
X. non ad probandam Kegmi indiniduisarem per
eletianemyzr perperam putasit D. Ludow, Asli,
fed prrﬁ.rcrtﬁ;‘emm Tant fir o guare }

32 Pelagins poft miferam Hifpanie cladem , & M auro-
ruminuafionemsve vir foriffmns i principem elea
s efl & Gothis, qui apud Cantabros , o Aflares
valtationi ‘frflnrar-'ﬂ?) fullp:rermr & einsrei biffo-
via remiffine.

¥ Glin c. Hadrianus a2, yerb, per fingulos. in
fin.63.dilt, abirer intelligitmr, ihidem.

33 D. Frafes Didacns & Cousrnedin pragmaticorum
(o ab Ant; Fab. vocatur ) fod differeiffimeriens
Py."r.-e.—p; ﬁ:’r » Hifpania fimdd 5 & (?kfrmﬁ,
Cellegy o anthori communis decns y @ ornamene
Paarm.

34 I legis GarhiceveniTum exemplar D. Ludesica
Mline affendir vt ipfe teflasr » eits verka refe~
rens yadbue tamen de eins fide duwbitams,

3§ Lex a.tivag.parti, 2 eripinem dyxis alege Gethica,

C. 4 36 R/t




