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66  Turiscontrou.in Hifpalen Senary

57  Sccundus eft cafus, in quo DD. in argumento

relati nominatim loquuntur,quande feilicet lex vel
ftatutom principaliter difponit limitando > fenre-
ﬂ:ringendo Ziafem 1. annofum , qUamuis com-
mune dumtaxar pro perfedta, & legitima haber,
ad minorem xtatem,puta 18.vel 20.ann0rmm,quam
pro legitima , & per cél"._l haberi yule, & puberem
m ea conftitutym , maiorem per omnia reputari,
vel ad cerum effetum , vt in temminis d, auth, [
eaprini , vel generaliter iuxa legem Longub;rdzm
& hmilia fatuca, quorum in propolito meminere
DD. ipli, in argumenro commemorati &b . 17, o
18 quiin corum terminis nedum reftitutionis in
integrum beneficium ceffare dicune , fed & valere
iudiﬁin&r‘: alienarionem bonorum immobilitm,
que alioqui abfque caufa & iudicis decrero iplo

¢8 dnre nulla effet; ex ea redé moti, * quodd chim de-

ﬁgmtio certx Zratis, qua quis major cenleatur,
rerumgue fuarom adminilteationi capax , & ido-
news , 2 iure mere pofitio proueniar , quod.lzg.
annofum meras cidem preftituic, coniectione fum-
P12 éx maturiore hominum poft id tempusiudicio,
potuit idem ius , aut locorum querundam lex mu-
nicipalis, vt poté variandi ac mutandi poreftate
gaudens ;' juxta regulam Text, in §. fed natnralia,
werf. Ea verd, inff. de iure narn. e int c.mon deber 8.
de confang. o affinital.1 2. tie. 2.p. 4. vel generaliter,
vel ad certum ah'cluem effedtum, maxime ira pium,
Pualis it caprivorom redemptio , ad quam proinde
ub certa poena cogit, anguitiores prafigers metas,
in quibus homines plenz , & integre rerum fua-
run adminiftrationi {atis aproscfle communi ex-
pcrim?mo cognouerit,, qua zrate gaudentes , clim
majoribus 25, an, per omnia equiparenar, eifdem
regulis omnind (ubiiciendi funt , tx feg, zquipa-
ratorum, de qua i I, 1.vbi notarunc omnes ffide
leg. v.cum relatis differtar, Précedent, mai.

5 Tertius , & vltimus calis eft, qui ad pragmati-
¢z noftrz terminos propiiis accedit, clim lex vel
ﬂ:nncum'pracedir,ﬁmpliciter > pemuittendo aftom
vel contradtum minoris 2y.annis,poft certam aliam
&tatem,puta 18. aut 20, annorum , nee viterius dif-
ponit: quo quidem cafu, & i actus,vel conrradtus,
a minore in illa ztate'geftus, ipfo fure valear, reft
cindi tamen poreft per in integrum  reftitutionis
bc_m_zﬁcium,tiuod per ciufmodi legem, vel ftatatum
minimé cenfetur exclufom, opt. Tex. in Lewm lege
410 de récept. avbit, vhi lex Tulia, que minorem
20.a0nis indiciare prohibuic , & confequenter id
€l poft eam zrarem permifit,circumuento ramen in
=_uditorium remere recipiendo , reflitutionis auxie
lium;minaribus 5. annis conceflym , negare non
¥ i.d‘c(ur veconftat ex illis verbis, muiors tames
Tiginti anmis, ﬁ'mimru;gizm' guingue anmis St s ex hac
caufa fucenrrendum S temeve auditorinm receperit,
wmnlté dizeruny. Ita nominatim poltBald. iu d. aurh.

i captivi, . 4. verl, Aus lex,vel Satusam procedss fim-
Pliciterstelolount omnespracedya, differtaz, fibm,1x,

6o relari, Evin tenminis legis 3.C, qm: legitimam per-
fonam, Pcnn{t:etrris minori 1y, annis, & maiori 14.
fuper poflefloria canfa per fein indicio agere, ob-
fernanc vlira ordinarios i4; Menoch, de retinremed,
1. s 432 Sigifmis Scaccia de ind, libr,2.cap. 1,
rema, 2g5.nouiflimé Ludouie, Pofting i tratlman-
dati de manntenende, obfernar, 67 mmm, 1, quod per
hoc non tollat quin iple aduerfus adta preindicias
liagettitntionis in imcgrnm béneficio iunari peffic,
éﬂﬂ]lt glof werfl Trem tertid, innlto verfs Sed his
Apretis i . omic. C. £ de mementanca peff. & com-
Mums, quam refoluunt Boeti
Verl. Osamnis enien
€ interdicta in inieg

[1us d{r;, 350.mum 4.
s dllic , ramen per boe nonviderng
riam reflientio s ff ledarar » ac i wen

fuifler veputasus maior 5 vt teret gloff. he. D, Preles
CouarTaariar. refole. lib. 5. cap. s mum. 8, verl, Ep
Prafertim € verl. Etramen minsy » & Poi} P}ure_;
alios Francilc. Caldas Pereira ad /. Sficuratorem  ban
bems, werk. implorare, n.46. C.de in integrum yeflie,
D. Perez de Larain compend. wira bomg, 34, A,
62, ac rurfus ® in {pecie Textus in cap, fin. inprin.
cip. deindicits in . eidem minori pemmittentis , in
caplis beneficialibus , & aliis fpiritualibus per f&
in iudicio agerc, vel fe defendese, idem quogue,
nempe vt reflitni valeatr, concra gl. verh; quid
aliud in princ,in/, air. Bretor.7.{F .deminer. DD com-
muniter refoluunt, ve teltantur Philippus Probus,
plures referens , in addir, ad Aeriach, in d.cap. fin,
dit.E, Bocr. tr!viﬁt;u.D, Couarrd, #. 8. verl. Ex gite
infertnr, & Alex: Trenranciq. var.refel, libr.z. . de
indiciis, vefolat. 6,08, vnde * & in matrimoniali-
bus idem dicendum ef, quas fPi1'itlinlcs eile con-
Rat ex ctmam 3ude ord cagnit.c cwm feqq. gui filif
Jim legitimi , ac norani cum pluribus ad ¢.1.de offi~
cio ordin, 1.p.o%, 48, arqué adeo in eis locus eric
decil. Texous in duc fnde Tudiin 6.quaa in propa-
fito redkd explicant D. Couat, d.6b.1. var, £.5. nam,
8. verl, Rurfies mec tertiaratio , Palacius Rubeus in
repes.c.per veliras de donat.inter notab,r, nam,21Sre~
ph. Gratian, difzeptarforenfrom.a.c. 3670 @ nam. 12,
quicquid patum catholicé relu@erur, contrariam
{ententiam , qudd minorin caufy matrimoniali,
quam fpiritualem effe negat, in indicio comparcre
non magis pofﬁr,_quamm aliis temporalibus; fa-
niorem dicens, & fecundum eam in Frifiorum curia
iudicatum referens , Toan.a, Sande decifl Frificars
lib.a.zie, 3 defin.2, verf, Simulgue difininir, qui & in
mupluis aliis male, & contra Canones do matri-
monio fenfit , idque ad fecularem poteftatem cam
quoad lcg:s de eo ferendum, quim quoad fudi-
candum pertinere exiftimanir, vt apud ;‘Pihm vide~
re cltlibr.v.tit. 1.de marrim, Jer tor, cuius hacde e
feripea ommind forent ab illo libro alioqui dos
&o expungenda, Cum igitur { vr ad rem redea<
mus ) pragmatica noftra ﬁmplicircr fantum pro-
cedar, permittendo minori coniuguro bonorum
{uorum adminiftrationem polt tadtum  annum 18,
minimé ei reftitutionis in integrum beneficium,
minoribus 1y, annis inke communi competens,
encoalle cenferur.

10d fi dixeris digerfa hee effe 5 adus vel
contradtus minoribus 3 1egc permitti, & 2dmini-
ftrationem concedi, quizillud fupponic obitacu-
lum minoris wtatis » quod Jex f'urpl:-r, v© adtus
méro ioce valear qui alioquinullus effer » VI con=
tingic in alienatione bonorpm immobilium, quz
ablque canfz cognitione, & indicis decreto » Etiam
4 minore curatore carente facta, ipfo fure nullius
moimenti ¢ft , vyt cum pluribus refoluimus differs,
preced.anmn.32. 8¢ in judiciariis atibus minori -pm,-
iudicialibus , quos nullos fimiliter effe conftar
cx tl‘aditis_ ibi  wam. 4.0 ffgg. & fic mirum
non ,‘ei"t‘, fi lex co cafu faleem in integrum rel-
titutionis beneficiom minori > quem talem effe
fug:pon:\t,nﬁc maiorem facit , illibarum telinquar,
hoc YEIo vice verie ﬁuppnn[r perfelionem  cius
Fraus, quam noua lex , vel farurum prafxic,ve bx
inde minor maior PEr omnia reputerur, & ad res
uas , vel eriam vxoris { vt & pragmatica noftra
f’éd]t) probe, & legitime .1d111in:ﬂraud.is,ca}:-ax &
muncus,_:thueim porins militant refoluca i pra~
ced. cafu,facile rtfpundcbimus, calom tertiom nu-
perpropolitum, & cafum pragmarice , 8 fi ftri-
&e quead nudes tetminos diverfificentor , ar in

modo ftaruendi , & in ratione ft me
f:n’c,qu.a in yiroque lex fimpli ter procedic per-
mitrendo,
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mittendo ; inillo quidem adtus vel contacios
minorom 2¢.an.in hoc verd adminiftrationem ipfis
minoribus,nec vtiquemagis in haccos maiorcs fa-
cere cenferur yaurad reram fuarnm, vel vxoris atd-
miniftrationem capaces reddere , «quam in illo >
imo® ex co multd minus qned fub nomine admi-
niftrationis minoribus faucrabiliter coneellz 5 ¢a
Tantum imci]igiwr > que fit citra alienationem
bonorum ‘immobilium ; & <citra aftionum , \'?1
defenfionum exercititm ,iuxta e , que la_u': in
praced. differtar. veloluimas in 2 & 3. c_crollnrlo,ﬁue
3 pumi.zo @ g1, At vero * in caln rerrio Bal, & fe-
5 quacium ngllo_l'L-rn lex minoribus Facpl(.l(_cm
prazbetnempe valide comr:lh.endl,adcm_l-,cl‘m}n im-
mobilia zbique caulz cognitione , & iudieis dc:-
crero alienandi, & in iudicio legitime compatendi,
66 ablgue ackorum vecumque Pmiudidn!ignmullimrc
vade*cum in hoccafu ; in quo lex minoresiplos
ad contrahendum in quiﬁml‘cumque bonis 8¢ i\:x iu-
dicio legitim¢ coparendum-habiles 1L-adi(:in inte-
grum reftiratio non excludatur multo minns ea
excludetar fu cafu pragmatica ; in qua longe mi-
nor facaltas' minori conceditur,eo tantum tendens
vt'a curatoris poteftate fe liberare valeat', vr fpe
diximus , argam. Texain l.in affionibur 5. §. 1. ver{,
Licwit enim , vbi Alexand. notar. . dein lirem i~
van. L in fuds 11w finffde liber.or pofib. | Marcellus
1 ¢ [de moreis canfn donas. l.wecin ex 12. §. fed
fui occidere , ff. ad b Inl.de adule. L non deber 11, .
dereg.iw. amh wnlts magis > Yuntla anch. Prfc:'d. C.
de Sacrofantl, Ecclefl cap. Siergo 16. in_princip. 8.
qurregl emi licet §3. 166, quorum, ac fimiliom iu-
1is locorum regulam in fimili expendunt  Aymon
Crau, conf. 290. num.7. & conf. 316, num. 10.Toan.
Perr, Surd. conft 288.mums. 14, Roland. 3 Valle,
eonfC1 5. mum. 41, Lib. 1. Farinac, conf, Go. mem, Sgg,
iuter trall, crimin, p. 4. Sanch. dematrim. lib 8. dif-
Patrsum.z1, Toan. Maria Nouarius guef. foren/?
lib, guef, 14, num. 6. D. Francifens Salgad.
de R:g. pror:{h'wr. p.srrepv'ws 5 Capire §. mumer, 6 1.
& 62,
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DissertaTtio VIIL

De minori 25. ann. fub curatore confti-
tuto,qui poft raCtum, vel expletum 1 8.
annum matrimonium contraxic s an
virtute pragmacice anni 162 3. bono-
rum fuorum, & vxoris adminiftracio-
nem confequi poffic , curatore remora:
& obiter multade extenfione legum'ex
rationis identitate. Ad’ plurium iaris
locorum elucidationem,

SVMMARTIA.

x Efpothefis d&j’ermiem‘_r traditur.

2 Perba legis wel flatuts cni nom connenminme § wec eing
difPafitio comwenire debet, L

3 Lex ff vonm fupponiat + & aliud rf;].;f‘nﬂdt,ﬂ:;!{e eft;
er verificelnr {ippo) Gty ad boc ot babest locum
difpofitim.

4 Ql_fs‘ii.n".o'—s‘ ab  flatuto  prafippofita o - wtpere
preambula s viderwr ab eodem flatiia reguifis
£,

§ Oualitara lege | wel Satwe regnifiea , ame shpnis
werificari deber , o farntuam ipfim loswm b
bear.

& Onalitas [§ pro forma , & fubflantia conflitutionts ve-
gaivatur 5 [§illa won intevueneriv | conffimtia
locsim babere | fiue effeitam foriivi mon P
reff,

7 Conditionis pracipia ot eft diclio ", adiunila wer-
bo ' fuinri temports ~y guomidecutigue iacer-
1.

8 Conditionis illud off oprinm , vt formam guandam
indusar , ecifice , 6 wd wRglem, ot ainne , ob~
Setuandan: , ad boc v diffofitio (b ea faia Lot
ciim babere poffit.

9 Conditio inlege vel Faturo adiela, in dubis induchs
Sorwiatn fubflantialem, qua non [ernataillis difpas
[itio lecum mom obtiner.

10 HMineres 25, annis,eriam pnﬂ 18, an, matrimoninm
contrabentes , 'Mfﬁm in Hifpalenfi s & Gramatenfc
curia admifi fune , wt pragmaiics priuilegis ,
bonorum fuoremy ¢ vaorts adminifrationem s
concedente Fﬂinmm‘.

1t Lex famorabilis, maxime ob publican: wtilituteny
minime veftringendn off fed ampliandi. povius o, &
interpreeatione adivuanda,

12 Matrimonism omni itire fasarabile off o palilizant
canfam ;initoszaeo fj&ws;ﬁﬁ;"pimdi,gsibu: R~

publicarepleasy.

13 Pragmdtica, admimiifrationem minovibui taatvimo=
ninmeontrabentibns concedens , illa ratione mi=
titny ', wr | haminum propagationi 5. FHarufqus
matrimomialis falicitatl , ac” fequenic fupperi
[ferantur.

14 Pragmatica vatio vion tantim refertur ad priuile-
Liwm minoribus indultwm ; fed ad alia , mato-
ribus guogue 15.enmis ex eadem mAtTimonij con=
tralli caufa concefla , & qualia ea fint.

15 Pragmasica pradiita in fii diffofitione imitara vi-
decsr antigna s Suliwm Mifecllsm de mas
vitandis ordinibus , ¢ Papiam Poppeam.

Y Lex Inlis Mifcelle e Fapia Pappea, dum ma-
trimonio , ¢ liberss faucyunt paffim per alics leges
durss communis probate funt 5 © folum quoad
inditam viduitatem , & calibam panas infirma-
ta. 1bid.

16 Boltores de earum legum materia tratlastes re-
Tevsautur .

17 Ratio' in proemio legis adicfia in omunibus eiss
membriz vepeiita cenfernr eifgue intelleiFes lomen
prabee,

18 Deaerminatio vna, pluraiefpiciens determinabilia
pariformiter ea deteyminare. debet,

19 Ratip eadem vhi eft, cadem gogue. inris difpofitie
vigere deber,

20 Cafus in lege omiffus wbi. esndern vationem babes
cam expreffay & fi fub legis werbis sen conprebon-
dater, nec veniat; venst tamert (Bb mdre st qud
ratione deducitur,

21 Lex suvms cafu cxcerta ratione gicquam faiens,
#on tam extends dicitnr ad aliym , in quo eadem
vel maior vaio milipar guam ewm corspreben-
dere. ¥

22 Lex nedum civm oliva ini commune quicgiam Ha-
tair fed etiam cwm inris communisicorrediori
aut ab o exorbirans , vl panalis e rrfu'r s
ea exprefla extenditnr ad alios cnfmi eRndem v
tionem babentc}, finepotivis illos ncludiy ; eum 3,
n.feqq. ;

23 Auth, de hzred.ab inteft,venien,s. penul. coll
9. & auch.wati & aviz ( inde fompea C. i
mulier ture.off.fu ngi pnﬂf;’:;iém mairi; O anid
tuiela efficium Permittiar , contra gemeralem ve-

4 Lulam
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gulam, id mulieribus deneganemsex rationizideme
titate extenduntwr ad crram i gl- & DD. vbi-
uc,

24 Ca??.ﬁ poftquam 33.de clettin 6.8 c.1.de temp,
ordin.co lib.in materia panals diFonentin , ex
rationis identivate ad [imiles cafiu ampliantar 3 gl,
& DD.vbique.

25 Clem.1.de ele@ione probibens , wmiss ordinis veli-
Ziefiem in alveving pralattim eligi, ex ratione ibi ex-
preffa extenditnr 3 gl.8 DD. ad provifionem li-
cet: aliogui ab eletione diverfa fee.

26 Refvlatio pracedens ¢7 fi 4 plerifque Dofleribus im-
prgnersy 5 variisgue  diftintlionibua immolmatur
nedumpraxi recepia bl & in puno iuris verif=
fima eff.

27 Lex i quis id quod 7.4. quod {i dum proponi-
wur , ff.de funifd.omn.iud.expendion, @ expli-
catnr.

28 L.2.§ exercitum , verl.Sed boc etiam » IF. de his

ui not.infam,expenditur & explicarnr.

29 L filinsf.q.alias L i quis 5.8.0s aurem verl, Onod
ita demum , 1. fed Tulianus 9. alias 1. frem

fi filins fam.7.§. mutni dationem,, ver/, Sed f
fram & 1. filivm habco 16.alias 14. verl.Di-
i Fad S, C. Maced. d > & expli

Yuris contfou. in Hifpalen. Senaru

42 Portia mineris diflum ab Evafmo commendarum
refertar. .

43 Capcim dile@z goverll Nos igitur de confir-
mat.vtili vel inutili, expendionr , & explicatsr-
& an lox exorbicans i limitatoria differar ?

44 Lex corretforia wel exorbitans ex ravione men tx‘prlff
3, [ed prafsimpta  rantim s guam [elam reddi
pelfe esidens mon (ie, minime t.tumt‘_l poseft ad
cafis,in guibus illaprefumpta ratio militer,fed nez
ex expreffa adcafis fimiles , in quibus non eadem,
[ed fimilss tantsm ratio vigeat,

45 Lex exorbitans faore cevtavum perfonarim, o ff ex
vationis identitate extendatnr ad cafis eandem
rationem babentes, nunguam tamen extenditny
ad alias perfonas yin quibus eviam eadem vigear
ratie smifi falrem fub larga verli fignificatione com-
prebendanu,

46 Hdemeeft inlege exorbitanti adio cevtarum perfone-
rHm gua rurfis e vationis identitace extendipnr
ad eos, gui per inris. fistionem eanders perfonam
Sfusbennt , or heredes, vt inexemplo hic relato.

47 Minor poit tallum 18 .anuum mitrimonium contva-
hensy pragmatica verbis , ivxta corum corticem-
non continetnr , at [k eins memtes ¢ vatione com-

ol

P
tur.

30 Lex Senatu confulto so.l. i quis wiror 6o, in
pr&e §.1.2.& 3.§.quamuis 5. & §, pen. & fi,
& Llibertum 64.§.1. ff. de ritu HUpTi. expen-
dumnr , ¢ explicantur.

3t L.com mulier 47.3lias 4o.verl Sitamen . fo-
luto’ matrim. expenditur & explicaray,

§2 L.2.S.quid fi curatores 29, ff. ad S, C, Terrul.
expenditur , & explicatur.

33 L.non fine ratione 1, C.de bonis squz liberis
expenditer , g explicatar,

34 De fponfis de furiro tanum intelligivr & D.Prafide
Conar. cuins fundamenta refernnpnr,

35 Eins opiniarefellitur, & fundamentis fit furse,

q Lex non fine ratone, C.de bonis s qua libe~
tis fab nemine (ponferum 5 tantum intelligit fpon-
31 de prafenti ame mairimonsy vfum , fiwe ¢arnse
commixtionein G mulam cobabitaticnem ibid, &
n, f{eq.

36 Statutim pariess dotss , aur nuptialia lucra deferens
zire fuperffiti ; vaove abfawe libevis decedense Ja-
sum nin habet in (ponfis de profemti ante mari-
monif ofiims (5 mutuam cobabitationem,

37 Dilla lex non finesmedum ad fponfum de futiro,cui
alignid ab altero ergi_’fm ek, fimpliciter amplia-
7i o potef) , fed nec ad enm (ponfum o qui ma-
¥imonium de prefenti comrabers domareres fa-
o impeditus’ eff inxea Lenm vererum 15. G, de
donation, ante nuptias, & guere ? cum num,

ﬁ:qq.

38 Difpsfica inziro ¢ wyore , d [ponfos de prafeni an-
e matrimens; vfim e plurivnum trabi Ppeffunt ,non
etiam de farurs. 2

9 Lex miles 11,6, quercbatur , 1. i vxor 13, §,
Diui, §. {i quis vxorem , & §.6 minor fFadl,
de adult, 8 1. prapter violatam 7. Cod. cod,
tituls eprime explicAutur contva nownsllos, i

39 Lex 3. tic7 lib.g.Fori , | 4iin Princip.it. r.p.4.

Ly.tit;1z. p.7) 2 tiv.15.Lib: 8. 6rdinam & 1. 3.
tit.2o. lib. 8. nouz compilat, Erewiter fntelli-
g’f?}f!ﬁ'.

40 L.his folis 7verl e catevic 5 C. de revocand.

OnaAt.expenditiy ¢ explicainy.,
“d(Eeimia vota 17 fienssininriam guedam«

41 M

r :

43 R:{t’n cui vevba mon conuenivng , nec difpofirie con-
wemit, procedit in lege dibiasde cuins mente,Grra-
rione non conflae , feci alias.

49 Pragmatica non fipponit precist 5 minover ame
taclum am 18, marrim. conirabere ;f¥d cafunliters
© fartuiti, & quarer

50 wEtas talta 18, ann, inve fufficiens eff ad pofiulen-
dumymanumittendem o & megotia extraindicialia
procurandum.

§1 Qualitas a fatura prefuppofica, ita demun vequifita
videtwr; ita vt fine en diffofivio locnm habere ne-
queat, fi pracifa (e , non alias,

§3 Conditio legisita demum indicit frrmam fubFatia-
lern 5 pracisé obferuandam s fich ipfa wna'f.-if Jie
précifa s fecus fipartis voluntati velidla, qua
pofira lex difhont, centam aliam formam preferi-

ens,

§3 Gerandigm [ui natwra conditiomtm importar , ac

preénde formam pracisé ohferuandam.

54 Cafuarin lepe corvelfovia , vel exorbitanti , certa va=
rione pitente omiffus snon ex inve communi an-
tigns , fed ex ipfa ravione [upplendns , ac deciden-
dus ¢ff.

APPENDIX DVARVM PRECEDENTIVM.

Llud preterea circa pragmat. anni 1613, cap.
19. dubitari non ftmel contigit in Senary,
VEIIim minor curatorem habens , qui przrex
matrimonij polt 18, ann, five ractum , five exple-
tnn contracti,ab eius = poreftate eximi ; bona
quod fua fibi tradi, redditis ab illo racionibus,
defiderat, audiendus fit: Quod inter alia accedille
rn:min_i in caufa Chri['tophor: de Ocanan Agenjo
mifotis ; qui clim anno ztatis (uz vigelimo fe-
cumllo matrimonium contraxifler, curaroremque
ad litem > quam bonorum fuarum curatori infi-
tuere parabat , nominafler, ac decerni fibi obii-
nuiflec Hictonimum de Leon Beltran , per me-
diam ipfius perfonam ab  ordinario indice Hif-
palenfi petiit, fibi, ¥t pote coniugato , vire
ture dicke Regix pragmatice boma fua per

curatorem  tradi , ue effeCtmn

fum fibi od reddendas rac neés compelli
quod cum  ira decrero fuo index fuflifee %
curatorig

ad ‘en

.
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curztoris pars ab ¢o noftrum proyocauit Scnatom,
Sed cum in hae, & alis fimilibus canfis varié Se-
uatus iudicaller , modo conrra huinfmediminorem,
modo proilla ', ¢ re futnrum exiftimani , 1¢ hinc
inde breviter difeufla, meum in hec articalo indi-
c [erponere., if

Porro aduerfus minorem poft 1§, ann, matrimo-
nivm conteahentem illud imprimis vrgee , ql‘-\ﬂd
veiba difke pragmatica illi non conueniant , cim
ad minorem, ante eam ®Eatam vorem ducentem
aperte diigantur , ilHe. X fF fecafare antes de jf”,‘{';f“f
yochs eitos £EgO nee ip[lus pragm.nic:: difpolitio €t
conuenire deber; iuxta regulam Tex. iml.ng.licke an-
tem r0.2erf I ic dpicur dubda melitis eft edich ver-
bis [erire , AFde exerciviafl. |, ita antem 5. Pn'mip.
sundla 1.;.§.ceveni 3.6ty ea finwerf. Ex fi pecunia, ff. de
admin.tutor.| guad conflitutam 21 ic.Quantsm ad ver-
bee tivs e teflam, milit.d. 7 ancillac omnes 63, in fin.
illic: Er snecverbse wee volymrati defenili commadata
hag fenitentia e5F, [ideleg.v Ldies 4.§ taties ffde demme
ofell,vSdeguitir 5. fFde agua quotidians eitin, 1, hos
acenfGre 135 ommibius .‘_iilic,Qm pema in feruum nen
eadit ;¢ verl. [demaue illic, gita feruorum penis non
conenit, [Fde accufut.cindemmiratibu | 43.6.(npra di-

éta s verf,Ciim in ipfis , de eleit in 6.cum fimilibus,

<x quibus cam reg. vlera ordinarios interpretes
deduxerunt ,; ad vasia expendentes, AlexiconTi70,2.
libat conf "2 mym.g. Iib, 4ucon{ 166 mam. 6. @ confl 160,
A1 ik, 5 Philip Dec. confaas.mmm. 1. poit princip,
werfiEUf verba Racuti, o confi466, Rante flatuto,n,
i6.Jalon.confi2 0y mumis. wol,a & confi6 5 mwm.3. wol,

3-Hippal. Matfil.eonfla s, EHm 105 confl 40, Fum.11.
& fing. 3¢9.0 in Liges falfam, nwm, 56. alids &6.verf.

am cui non conueniung, Fad L Corr., de felf. ac
foﬁ pluzes alios Tiraquel, ad 1LE wnguam , verba
i

bereis mum.2. Cod. de rewocan, domat. ¢ de revall,
cenfang .10l e, 15, verf, Nam vbi verba , Bru-
norum I Sole ix comp. refelutovie propefit, iwrlit. D,
verbo dipafiria legis 5 vel flarwei,g verbo diffpefTtio ton
baber locum, Franc.Becius confia. mama§. eonf .3, pia-
TRET. 415 conf Nz miemer. . Burgenfis Marcus Sa-
lon de Pace eonfrg.mum, 17 Joan, Perr. Surd. confils
152 & 179, vhisne mom.; §, cenfi 174.mum.8. confil.
AOLBAM. £0.55 conf 429, nam, 4.ac decif; 56w, 1.0
decifir 22,00, 15, Toan,Gurierr, confs 1N, wam, 2,
prafh.quait iib. 3.4 17, & 15, raim, 127 Hier.Gon
galcz ad rgg,S. Cancel, glofls.in Jrine mum.14. Card,
Dom, Tu[ch.;;raﬁ',.:ar:rl’.mm.g.ii;}',zaprcl‘.89. ex miem. Y,
D.loannes Baprift Valeng. confls 5. numan, bk o
eonf.120.num, 36, lib.2. D Ioannes del Caftillo quo~
tid, comtren. lih. §:cap.8 rammaod 1v. *
Secundd quia p ragmatica fanétio in prafatis
verbis lupponit , minores matrimonium contrahe-
Te ante annum 18.& fub eo fuppofite difponit fa.
tim in verbis fequentibus , potle ei propria, & vxo-
1is bona tradi pet cum adminiftranda , quo cafn
militat communis alia Doftorum rraditio » quod
ciim lex ynom fupponit, & alind di('poni( s necelle
efk, ve verificetur ﬁwppaﬁmm s ad hoc wrhabear
locum difpoficum , fic etenim voluere,glofl. verbo
auocandums , Tacobus Burrigarius , Salycet. & Ful-
ol eppoffe.i. in Lmancipis 5.C.de ferafugitin.Ludou,
Rumanﬁqg:ﬂ. 491.50cinSen.conf72. num.q. ad fi.
verf. Tunc luccedit, & canf.761mm.s fmiliter ad fim.
werfEr tunc militat , welwm.1.Socin. lunior confil.
14, mum.2 2.7l 3.Philipp.Decovnf. 90, mam. 1, circa
FnverfNam |Ex 1.6 m.1.00mf 137, 5. 12.0d fin, verf.
i non verificacur , confT13 1.0 258. vbigne mem.6,
€onf.2 89 mumer. 3 conf 19 0.numer-7 .ad fim. werft Quia
Quando vna difpofitio confi 316.8um. 2. G conf, 318,
M plt, circa finemn, verf.Confirmatio gratiz, lif. 1,

confiss 0y nnm. Tad finer|. Vide fnccedit, & conft
you, nan . 6 4.0k bMcrot h.rt'ﬂflurcs alios,
quanqUAMNOD onines I}.:url.i-:litcf s de recupersem,
9. uuabi-loanmes Perr. Sucd, confiago.nnm, 78, g
confs Lo A0 Bee 059 5 depaz oo 4. )0, Gurierr
confir mam. 6.8 Lpnen 6. O prafl. gueft ik, 3,
gueit.17.6 18, (quas fimul explicht f w235, verl,
Qnande: enien lex- Celar Barcius: decif. 79, mum.aJo-
J?}:\h.Srlfc‘ decif. Arago.1 60anm. 24 Tulch gy
tam.g.lirPcencluf. 636 Leander Galgane

tia, {ﬁ-d’emnﬁﬂr.’mﬂ.x.mp.l guail. o7, mim.l 1, Matiog
Giucba ad confiernd.Senae. Meffaren, cop, 8.gloffs 1.
mumiz, D.Francif, Salg, de Regia prosedd. parric.t
L

Et confimmatury nam qualitas ab fatoto pra-
[_u}:lnoﬁm svt pote praambula ; ¥ ah evdem
flaturo requifica, argu.Texcin .2 fFde inrifd ompism
ind dad vem mokilem 6J.ad legatnm 6a fF, de proci-
vator.Leratio 16,{F.de Sfonfalitui , & in fF guis tutor
6o.§.guamuis , ff.de ritn mapt.cum fimilibsa, Ergo vt
illa verificerar necefle cft > quin qualitas * 2 lege,
vel ftaturo requifica ante omnia verificari deber, ve
fatutum iplom locum habear £ per alism § §.dere-
re; vbi notar Bartmem.2.Paul,” Caftrent, my
Yalifub §.im erem, mum. irem 3 Sfone guss cum | gni in ins
vocatues eft, vi exim.Leum aflim 17.ad finem, sanéfa gl
eletr communi , [Fde neger geftis , |, non foliin 8. &
[eiendsm,innéta gl, 1. & Danli Caftrenf, fimmarie, &
§.ﬁdﬂprn$.m‘ iundka gl.ucrba mednlos , & vetho
conferantur, quas bene cxPI:can ;& exornant Barrex
nam 1y 8¢ Yalmom,r.@0 5 de nesi oper. manme. | Falei-
wins 7. Scum hoe 5 vhi glof, wrhoapnrm,l}art.mm; "
& caxreri communiter [Fguibu ex canfin poffe.carur, I,
154t Prator 3.vbi idem Bart, poff prineip. werf
Itern’ nota {,T ne guid in flami. publi. |, Prator aie
4.§ diceve ) vi bon, rapr. notant itidem , & ad
varia expendunt Alexand. eenf 119, mim.z. cerf.
Quia quotics aliguid s Wh.riconf's. mm.3. cirea fi-
nem y verf. Quin quorielcumque , eonfi172, mum. §is
€ canf2 2403 Jib.2 Philippus Dec, ro i 11, Bas
mero §.verf.Dilficultas, conf 18.mm. 4 oerfClim ¢igo
fatutom , & confix 6owum.z, lib. Leenfl5 6, numng.
conf 4ot .miim.4. circa fisem yverf, Ec quia qualitas,
CONf L4\ QM. 2 D COMl 3 4IRID.3.C0R 4 4O 0. V. COtim
Silg7 vmmmy werfia: principaliter | confis 24, pam1,
confi540 s verfCEcad hoc facit 5 canfisso. &
561, whigne mim.q.conf 564 mnmuls, ad finem , verf]
In rerejo dubie , & conf 589y, lh.a. Philipp,
Cornl confs16, numg did.3. Curr. Senior, conf 5 9.
sum,z 2ol Tumi quia quoties , & confi6o. num.71.
Talvltra locum proxime relatum in L extraness ¢,
#im.ag. circa finem s verf. Nam quando in aliquo
acta , fide cond.canfidar. ident confomam. 16, lip.r.
confC1bgmumg. liby. cenf \rum 8. & 9. & confl 14,
wum.27 Iih.y.ac polt alios Tiraquelde verradincon-
fang§.8.gloff.7.omm1. & 3. Fuluius Pacianus , &
lofeph. Maleard.de probar. ille, Bb.vcap.1g. mim.S.
hic verd b, voeowel. 463 mam.ay, 6 lib.. concl.1rqz.
#wum LG comcl.vus9.mum.4, ac lib.3, conchizsd. ex
anm9. Surd, confiqg.num,14.conf1 48 mum1y. confs
drgmapb.conf.agr iz b 18, & conf 1488,
Franc.Milancnfis decif! 3. nwm, 47. 4.1, D.T6ann,
Bapt. Valencuel.confiy.mem. 10,65 confi83, mawn.s 3.4,
Marius Giurb. cenf. 99, mem. 8. Dom, Toannes dcl
Caltill, gtorid. comronerf. tom.5. cap.89. wwm. 1oy
& 105, :

Textid , & vltimd; quia qualitas centradli anwe g
decimum  oftauun annum  mattimenij , nediim
tacite tanguan PII{UPPD{I[l‘[EqUiUEU[ a profa-
ta Regia pragmarica s {ed etiam exprefst , ac pro
forma', & [ubftanria ipfivs conftitutionis , quiz
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proinde , nifi illa interueneric s locum habere,
tive effedtom forciti non poiclt; ex reg, Texe. in
Leaum bi 8. §. fi Precor ffide tranfaf. cum addudhis
a Tiraquell.de retraélconfany.§.4.clol 6, num.3 1. &
alibi paffin, id quod nos alibi larids compro-
bamus, Antecedens probatur quia illa qualitas
adicéta eft per modum  conditionis 5 cuius praci-
7 pua nota* eft dictio ff adinndia verbo faturs rem-
peorés qncmoducumquc incerti , LG Titio L2dnprin-
cipillic : Sed & conditionemn boc legaturn in (e coni-
net s fi effellus effr e, & wer[.Nec interelt, ismita
whigne slofl. verbo continet , ¢ yerbe conditionem,
[iquando dics leg, ced. Llibertar 17.6.0.05 3. . de ma-
i, teflament 1,87 gusc Sompliciter , in priscip, iune
o v Ev verfa vice , fde verd, sbligar,cum aliis
NOn paucis : notat jtem gloflverbo conditio, Barr.
late explicans mm.; -8 cxteri communiter i 41,1,
{Fde condiz, g demonfly, Galgancr. de condit.part.a.
eAp.Lguaft. i wmm.1. 3. 4. o lofeph de Rufticis,
nonnullos congerens , ad . com anis, . de condir.,
& demenfirat.in Preem.capsnum.i. & 13,0 libg.
€ap.Guntiam, 26.65 cap.t ¢.mm.38, Dom.Francife; Bar-
Iy de fuceefl. liba7.de condir, cap. gre verba faciant
odum s gha copditionem mum. 1. Cardin Dom, Tulch.
prafl. conclsf: rom.a2, lir.C , concluf83.per totam , ¢
it.D , concl, 573, mum. 3, Auguft, Barbofa , plures
cumulans , dedifionib difl 364. conditioms au-
g tem * illud ot proprium, vr formam quandam
inducar , fpecifice , & ad ynguem ( ve aisnt ) ad=
implendam, ad hoc vudifpolitio fub ea fa8a lo-
cum fortisi poflit, Lowi beredi 44. ¢ | Menisu 5
frde condind demonfiy, iuntta bLg. §.bwing rei, illic ;
Et nupiise mon fecuris ipf dyre enanefiit Fipulatia
fide padi. Lboc jwre 10.de verb, ebliget, com fimilibus,
& vlera ordinarios whigne 5 refloluunr Alexand.
conf.s o B.liba. March, Afflict, decif 5355 num.s.
Hicrou.Gratreffon/, 122, 7um.16.1ih.1 Tiraguell.plu-
Irés €x more cougerens de retrafln roxﬁ»g. §. LT,
LT 3 retralin consent, §.1. glofonic, num.3.
in fin.o in trall ceffanie canfz , limir. s mumSo.0r 61,
Menoch.conf.1.n.410.6 41 L.conf.35.a n.4.ccenf 60,
7.48.05 4gulib-1.0on(1426,n.10,0ib 4. & confi4zr. maz,
fibus. Galgan. de condit.p.1.cap.6. wum.qin fin. verf.
Et funt in forma, or LPCAp s Lm0 2, 2.82.
nmLI, Tllﬁ.‘!hprﬂf?,rmdﬂf:mm. L it C 5 womeluf. s oy,
rum.4.D.Joannes del Cs_[‘n’]l.gmtid,nmqu’.rm.q.
CAp.2 §. NI & 10, €5 tom.6, CAP.XN9. iKW, 6 6.
O eapiialaum. 46, Vincenr, Fular, de fubflis.gn.246,
nAm.L 6.6 quefl 454 rinms g, Quod maxime proce-
9 dit * in conditione Icgis » vel ftarari , qua in
dubio formam fobftanalem inducic > qua non
fernata . illius difpofitio locum non obtiget,
Baldin-!.:ampumrimu 20.09um.8, Ced.de fide inflya-
ment, & in authen, mari g awic s fub codem num.
de.d:_ﬁdc inflrumentorum | ot il aum g, C.guo-
miodo, & quan, Tndex. Perrug Ancharr. eonfl241. 2,
vlehMlexand, confly 2 mam.re, lib, Veconfi 137, numxg.
lib.a onf.50.mem. s, & confi100mmm 7, i S OF gom=
ﬂ.zn.nam.g.wrﬂ(.llod autem verba, lib.6. Philip-
pus Deci.rmﬁlo.ﬁum.:..cm{.iI-mm_g.wr,f_;u. n.2x,
ad finem , tmﬂzﬁ[-:trrm.:.:‘ur:fi4;4.cum. L& 2. 6 con-
Sil6rzmm e 3, Hieronymus Grarus d. e 131,
mum. 1 6. ver[(Et in conditiul‘IcIegis » Tiraquell, de
reradd.confang. §.36.gloflamum. 29, D.Ferdin, Men.
ch:c.dcﬁueﬂ:c'rmr §.4 memed Linndlo mum, 26, Gu-
tictrez praft.guafl.lib. guelt. 5. mm.§ & guaf 6y,
mamse Azened. eonfl9, mum.28. Franc. Bec. conflrz,
TAR-L4uconfn g w15, & conflGe s 4 3. Fran-
cL[c.Mil.menFAJc:E[‘,;‘ﬂ#m.S. Perrus Surd, decifliz s,
aum. 2, D. Ioannes del Calull, de pepiis £ap. 27,
npm. vle.

10 Quz quidem arguine » 6 guandoque in

caulz fuerint , vr Hifpalenfis Senatus aduerfus
minorem , polt decimum oé_'t-.n:um ATMNumM magri
monium conttahentem indicaret , re tamen di=
ligentins infpedta, nihil eum moucrune > quo-
finus contrarium , panpé in quacumque adujra
®rate mattimenium contraxerit yeom coffe admir.
tendum , vt pragmatice privilegio poriatur , fre-
quentilts indicauerit , me judice »quod & Grana-
tenfis curia ad quam poftea cuocatus fum ; incon-
cufsé ebfervauir ; ex Equcnribus.

Primd quia lex fanorabilis , maxime ob publi- 1
cam caufam , in dubio minimé weltringenda eft,
fed amplianda poritis , & interpretatione adin-
vanda , Leriams 18 juncta L. . foluto marrim. 1. sum
goiidam 19.verAliamque caufam , ffi de lib. & po-
#Fbuzn L boc modo 64.8.1.in fin. fFde condit.cs demon-
Pratdguotics dubia yo.linobfewra 179, jundta | li-
bertas 122, fFde vep. inr, cap.odia 15. enm relatis &

Llof vnic e/ In {ecundo , eodems Eitcin 6. At pra-
gwatice noftrz conftitutio huivfmodi ef » quia
minoribus faver nedum fimpliciter , {ed & ob pu=
blicam eaufam , ergo refringi non deber ad folos
mineres ;, qui decimum oftaunm annum nondom
artigerunt cum ad matrimonij centraétum conuo-
larune , fed ampliari potitis , vt & cos comprehen-
dat , qui antequam contraherent , huiufinodi ex-
cefferant ztatem intea metas viginti quinque an-
norum conftitut, Minor probatur, * quia marri- **
monium omni iure favorabile eft , ob publicam
caufam yioftos ¢x co liberos {ufcipiendi , quibus
Refpublica repleatur , quemadmodim conltar ex
relata Lx.dllic: Ad Gbolem procreandam, replendam-~
que liberis ciwitarem , &I, Caing Seing 45.aliag 46.
illic : Fasiore énim rptiarum  fF.folut.marvimen. L. fod
Fhoe 61, §.vltimd.coom ita legatim 63. §, 1. verf. Si
verd , dift Lboc mode 65§ vi{wbi ver imque proba-
tur ) illic : Lesers enimm eiilem Keipublice fobolés fci-
lices procreands cansa latam , adingandam interpreia=
tione , & lcomt tale 72, 8.8 arbitvars , cum aliis s fde
condit, & demonstr, | Titia 134. in fine princip. . de
verbooblig.lewm ratio 7. §.f plires, verfFanorabileay
illic * Cum ampliari imperiwn hominum adieBione ,
potiies quam pecwuiarin cepin malim , ff.de bowis dam—
nardlah 3.Cod de inditi vid zollend. authent.de mnpt.
i princip. werf. Si enim matrima i 5 eollar 4601
werf, Confultationi , junéa glofl, verbo fermetar 5
plura matrimonij rinilegia CONgerente , extra of
lite ngm comesE.cap fin. illic : Nifi in canfi fanorabili,
P& mairimenio , de fent.or ve ind.cap finin fin, illic:
Propter cins fanorem , de condis, appef; com his | quz
laté vhigne Doctores , & alij mox referendi tra-
didere.

Secundd , quia & pragmatice noftre ratio in 13
hoc ipfo pofica «ft, nempe vt hominum propa-
gationi , farulque narrimonialis feelicitac 5 e
i‘rtqutnria.‘ 111PP:riJs feraror,vti APPAret ex prow=
mio d. Capiris 19.cuins verba differtat s num.x. re-
wlimus ; qua fané ratio minime reftringitar ad
minotes , ante degimum oftauum annum marri-
monium contrahentes , fed generaliseeft ad omnes,
illnd in quacumque adulra ztate incunces. Quod
patet s * quia illa non refertar tantim ad privile- 14
gium minotibus indultum , vt fi ante 13, annum
Quuimonium contraxerint , poffine pofte bona
lua, & vxorom per fe adininifiranda fu pere, fed
& ad alia, maioribys quogque 2y, annis ex ea-
dem mattimonij contradi canfa , maximé G id
fecundum fuerit,concella, atqae his dencoara, qui
polt ztatem illam maiore n ceelibes feperiun-
tur, etiam (ub parris poreftare conftirari, qu.\i;z
lunt, v quatuor [equencibus annis poft matri-
monij confractam yacationem habeant Munerm
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fiue merd
ne pattir

seth poitea 5
2 lux taopore & pr FONEHS mu-
Idberentur , vr ex intcgro pragmatica
nc IEm pertinente, videre licer,
qui f{ic {e haber, Ordenamoy | 7 manddmes , oxe los
Juatro aior figuientes del dia, engue v fe cafre , fea
libre deredes las cargat, ) eficios eansefiles , cobranzgas,
buc pedes , foldader , y otros ¥ los des primercs deflos
guaire yde'tollss las pechos reles | 7 comcefiles, y de la
monedaforera ( [f eceviare & cacr en elloy I3 ff [ ea-
Jave ances de diew y acha i 15,pueda admirifirar entran-
ds et los dicz y oobo [ bazienda sy da de (& wager (i
temer neceffidad de veniay qrea log gie senicnde veintey
€IE0 A3 (P ides effunieven por eafarfe , f¢ les puca
dan cchar las dichas cargan, 3 efficios cons jiles 5y ellos
F potc iovwi lai , mingne effen om lapote-
Sadyy eafa de finpacives, Teem sgne ol gue tumicre fers
byos warones vises , fen libre portoda fi; vida de las
dickias v aas 3 eficios o wcefiles 5 awngue falvars al-
Lums de los bies (¢ co el prinilegie,
obiter dicamus ) huiy
tata videtar antiquas ¢s g nempe Tuliaim Mifc
am de maritandis ordinibus, & P.‘ll]i::ﬂ Poppeam,
quozd indidtam vi em o & coelibum
poenas aorogatas inls.gr de ind.vid, tol. ¢
Lrgr s €od.de infirom. pee
trimonij , crorum prarogativasin plerifgue
iuris locis probatas , vt vlrraiura qQu& in prece-
denti fundamento rerulimus , videre eft exly ffde
msimeribus quam diflereat.1. mon.ao0. exorr
baffide excnfarsorad.adigere 6.6, 2k, . de inr pa-
tronas lgei Libertinus 37,/ de operis libere.). nec pa-
#rokis 6. verf Qui autemd, Cod eod.
vir.verf, Sed & qui plures, ]
eriginem 5. qramis &0 §.
i, o botter. b.2.§.1.60m 4feqq 4.
Per 58 dsmonflran | Fds inve inom : g
naere i.‘-irw:'.r.'mlf'r:rr:ﬁm » hinalbs 9.Cod, de deca-
rianikys b, :c.f.rf:‘aarr;i pen.c fin.Ced. de bic > qiik
nimere liberoram , ead b Priveip, infl. de excufar ttos
§.qiis Ao canfee , verf: Prodefle , ¢ Spoflex veve,inf.
: = erto.§ poffea amtem, iofd. de S.C. Tevim,
i, 2. zir. (7.p. 6. qua de 1e* 4l
otdinarios zbigae , diffcrynt lare Alex. e 113
wer, 4,80 fulib. §.com adducta Rouellis
M.;.g’.ﬁ.ﬁcnm‘..mp.y & inliser eniva 137 de
if.d de praf prreg.tpry 365 v wdicy
onm feqg, Othomanus, & Anton. Avguft. in imd
Tegum Romien.cap.de lege [n'ia de miaritans ordin, idem
1.3 . ! p.8.pag. mibi 159, in
i pecnliaribies Comments
ai, & Pap.Franciicus Cona, .5 com-
\oumer.§. @ fFqier i
Lib.adifpue, anmiser/cup. 40, Toa
s MBS cap 15, verfolti

1 CRPAG.PeF torem, Petr,
Grego, fim :

HrHer.5.6.43. 7.0 38,
& ramer.8.d- de Repub V9EAP. 3 g,
Ec mhittor , (& weyf. Fuerunt 8 leges 1, Pref,
Couatr.in yde fponfal..p cap.B.in prive per 108, Auene
dande EXCTMANAR, |, pAYEs A A9 0 16 Pin iv raskr.
Codide bonmater.p, rnmasgrs. & 16. Beuar, Cald,
vardedl lib, 4 cop.1.owm. 16 . Donel b8 . Comment, cap,
Vi werf Lam primems, & ad enm Hillie.al
rens b 1, Tufts yplivs in anmejasion,
Ut Lih.y ammali. fCholin 45.Clm itaque (v ad in-
titem redeamus ) * P gm:ri‘c-.l r:;;!'h':_\ 11;581‘0
‘.‘.oui;,!mc a nliuufful.ts, Ll_!.:: 4 malori-
bus conracti conanaueric,vrex cius rationc,& con-

texeu liguer s in prit
fam concelln XOTIM A, citrat(

a {uicipere valcant, minima
enda oft 2d minores | ance 18 anno Attia
rcontrahirtes; tum quia ratio illa in proe-

nio difl.capirs 15 ppolita eft,adedy
cins membris repetita eenfEeur , cilqu 1
umen-prebee , v Fde bar i Lressla 0. §. /1 auiy
ke s verf. Bt licet municpum , fde invis 4 5
Agho.l. Titia 134.§, 1. fFide erb.ebliy. cust adduétis 3
T*}\‘;n-th-d!}‘r.s_‘r‘nrisfl‘I;Q.G.Pﬂjrfﬁmp.f.1. MBI T QUi H.44
s refere han reg.exomantes, & viua cos op-
me Ioannes (_.u[j:upr.z&_quﬁ.fi,&.:.(‘m,.sj!.lf,.n-m.-.a.
souiffinie poft plures alios Gabr. Aluarez wd Syiesm,
Vi ieP, W1 08 3+ fequentibus, Tum e m 5
* quia cum plura determifiabilia diverfa derermi-
et patifommiter ca detepminaredeber » NE IMarri=
monij fauor inmaioribus .11, quibus finul pri=
uilegium concedirur, ampliatus , in minoribhs el
tingatur, ex reg Tex. i Lism boe e 3:8.fed f alrer
Pubes & L Lucises Titing 45 i princip. [Fde vy, &
Popi. fibfl.cum Gmilibus m pracedenti diffat, addu-
Chis, & exornatis fwb B3 1
erro ;s B vinquia el pragmatica™tanciim age-
tet de fasendo minori , mar monium com trahien,
adiedtio tamen illa, ve fi i

i emnibus

cuo.ann, conrrahe-
@ ofauo bona
uftipere ; mi-
tollesgr quin poltean 2tatem contrahens,cos
edo hifuimodi admi fonem accipere va-
b eum eadan imo fordor ratio milicet in hoc
calu, eumis , qui poft 1%, an
contrahit , pecefli

ter , pofier poftca ab anno d
Lua & vxoris per fr adm

celte habet minor ant eratem contraly
que ita cadan iuris difpofitio mulid fortit
igere deber , iuxra r-.gl‘.L..'n, que
1eur exbwon poffing y2,i1li .
dnam vt i y3.00ic, caters qudtendant ad eandom biis
stem , velinterprecations , vel cortd inerifdliliione Sap=
Pleri, [Fde legib 45 Liguedarn 9.5, iox , illic: Ouin
o ki nisisn .’mﬂ. s ficss ATRERLETS Fationes conficinm
iundta I, Prager APt A ricip . §.1.verfs Nam elim
gulorum ffide edende, Lurausa 5§ grarumgue | i
e extim dubitayi apertet, guin iv , qui falwsam fore re-
Gipit s mom [olign 3 farte , [id etiam i davane veceders
eideanr ;[Frauea canpsues 4 Li srzerf, Sed magis
illic. Cum emims cirea furti aitionesn hac ravic fit, e ¢
wn0 delifla toya fumilis domisns Caveat, cagie vasio fi-
milicer, & in nilione davans iwiivie inte neriiaty fequirur
vt idem debeas aitimmari foad L Agilla Titis 108,
zer[INam cirm conditio , ffide verpebligaticund (imj
libus iurislogis »qua vitea gloffus, & DD.
hocexpendunt Alex. conf. g3 iy, lib.g, 1 ;
5 traflceffante canfa, V.part, mum, 154, & 156. Nicoa
laus Eucrar.in lecislegal. loco 79.a vactons legis dagon
uemer. 3. ¢ 76, Roland.d Valle confi7oamm, 19, val,
1. & wonf 14,4 mumarvel .y, Sund, oo
Forf 215, mimcr. 170 ¢F decif. 19 num,
conf. 1 8. rigmir,8 4 con5 4. rntn. 3 §
cm_,ﬁg:.nw.éz 1. o137 s 4
43.6b.2, Farinac, Tragm. eri : E, mum.;
§ §3.Dom.Joannes del €; ImeLos el
]J“S "-'M .{"ﬂ’?'ﬂﬁf’f: ‘DI’PLﬂ,C-‘lP. 171, mwim.
MELiLo , *nam vbi calus inldege omiffus ; ¢
rarionem haber cum exprefloy cth Vf’f."""
tice infpedo s in lege ipfanon comprehen
NEC Venlat, yenil tanen ex mente eitls ,q
tione deducitur 4 arque ita tacite {ub ead
includi widetur , Lberignitg 18
inierpretands funt 5 gui v
inambizua




72 luris controu. in Hifpalen. Senatu

eollipl p@ﬂfr 5 Lremtra legem 29. verfl Tn fraudem
verd . cum b fequentfide legitm, bnon dubinm ©,Cod.
eod.tit.Lciom mnlier 47, alids 49.illic:5i tamen ex men-
te legis fumer quis, ot mec acexfare poffic qui lenscivism
waori prabuerit, andiendus e 5 [f folwe marrim.l. feire
oporter , 13.§lind etiam2illic : Séd @ ff maximé ver-
ba legis bune bateant intellectum tamen mens legislaso-
yis alisd wult .f:df tx(kfa(. tuterLnominis , ¢ rei 6, 5.
1.illic : Ferbum ex legibus ffe accipiendum efl . tam ex
legum fententin, qiam ex verbis, ff. de werb flenif L his
folds 7.verfc De caveris , illic, Satis etimm tacité can=
tiems pusarnnss Cod:de venorand.donar.princip.inflide legit.
parran.tat.illic: Non quia nomimatio in ealege de hac 1a-
tela caveatnr,[ed quia perinde accepta it pevinerprera-
tionens, ac (i verbis legss infroduéta. effec, capi. dereg,

11 dur. lib. 6. Vnde * lexinggno cafu ex cerra ratio-

ne quicquam Mafdens , non tam exrendi dicicoe
im 5 in quo cadem , vel ma
uzimerm comprehendere |, ve cu
?oh:unr Tiraquell.ad L vnguam , verbo libertis ,ex
i § .Code resocand.donat, é
psrr.l.wm.\-u.il. dhis per iplum tr;

o dercsralin confangminit, §.10.glof]

mon Craucta conf 62, nim. 14, conf18;5, mam.i. con=
S8 . 1. conf a7 oy @ 5. 0F de an:
rm;-..‘.p,,sr;'m';'p. i pri rip.,‘a num. g0, Eu 03
7918, Roland.3 Valle confla7, mm 6. @17, &
d.conf7r.amig.ad azdivs .o doconf14. nj0.0¢ 31
lib.3.Mandelus de AIBa confiy70 mum.43.8 corf771.
mu 1.6 qo.libgMenochsenf, 1 1 mum,g. & 10, &
conf 344127 de vecuper.pefl. remed. 1 4. num. 20,
& de arbitrarliby.cafu6 ;.60 3. vhigue mum.g. C
il Gallin.de eerb. fianif. lib.1,cap 1o per yob.max
mam. 2 4.8 2 mem.Sarque alibi fepe D, Mol de
Hifpan primeg lib.4.cap.s.num.n .6 lib.s.cap. 1. nam.5.
verllta ve s Stmoncell.de decrer li i
Gafpar Ant.Thelanr.guaf forenflib.1 gueft.on, ma. .
loan.Gudicrr.prafl quafl hb. s quefl 17 ¢ 18.0.85.com
dnobns (e9q. loan Detrus Surd.confao 2. mmm. 41, Iib
& decif.176.mum 8 Hi¢ron,Gongalez ad reg.

cellaria o in prowmis §.7.num. to5.8tephanus

difceptar forenfrom 5.cap.918.nm.6 6. Farinac

LB mwm.g 2. @ 167. Marius Giurba ad confwetnd,
Senar. Meflamencap.6.glofix. mm. 13. D.Valencuela
conf.6a nwns,9.conf 96 miom v rdconfi 127, aHgl.
& duconf17mem.pledib.a D oan, del Caflill, guer.
FORITORIOM. G £AP.1GY.3 mAM.G. € €171, numlo. O
capa81on7.

2:  Meque verd id domtaxat lecum obtiner in le-
¢ noua » aliquid precer ius’ anti juum difponen-
E¢.5 quam primariam pl:ri.]uc vocant ,in gua 1es
expeditagft , fuxta tradica d WET, de antiguit,
r:mp‘d.g.p.unm.:hg._ Everard.doco 74.m0m.76,Fa

Llit E , num.x2s, fed etiam in 1:;& iuri

correctoria , aut ab co exorbitanti (maxime i fi.
mul fit fanorabilis , vcooftra} vel eriam peenal
nam & huinfmodi leges ex rationis identiracce ex-
tenduntur adecafumin eis non expreflum , quali
{ubmente , & ratione inclufum , vt in terminis

83 voluere Xglofl verbo ordinem iundta Texroi , in
thentico de berediab imeeff, veient, S.penslts collar.o,

o werbe tuielam 5 in aubentica marri g anie (que

inde fumpta et Y Cod.guande mulicr turele off. fungi

Pl quz nouellam illam conftitutionem , madii, &
aviz mrelz officium penmittentem contea gener

lem regalam, id mulicribus denegantem, ex ratio-
IS identicare extenduntad curam; Gimilis * gerbo

iffome s verf, Sed chm quo
gram 330de olell, iy 6. g8 werbs 1
CODLEATIU 5 Prcap, 1 .de oo
gua illorum iudium decifioncs e R

i
in cap.fi poil-

liy

tionis identitare ad fmiles calus amplianc, & ¥
* verbe cligasr 5 werf. Contrarium tamen , in Q;;, 5
ment. ) de eleff.qua Text, illum Pwh)hcnrcm,‘j—mus
ordinis rdigici'nm in :thr:rius‘ pralatum cligi, ex
ratione , qua ciafdem cap.initio exprimitut , quod
rationi snon congruat , ¥t hm‘umt_s_dlip:nls pro-
feffionis s vel habitus , fimul .in e:ldnlm monafte-
riis focicitur, ad provifionem C'!ET.EI‘h{l:., qgg_alm_
qui ab cle@ione diftinguitur , capeum in ili 1.5.
§ s peve ydde p'.f:"u:d,m é.quarum gluﬂc.ilm twa-
ditiontm communiter whigue inferpreies Leccpes
fUnL ; €X £S5 prE faram 1'c-:,u‘-1.nn d{uu(_cmcf‘:. quam
& veriffimam . & recepriffimam elle refoluut
Tirauellindif 1vafl ceffante canfa, 1.part.num. a5
cxm duobrcs fegrent, & inrelata 1. i vnguam ,FEY{':J
libertis 5 a niem.44. Buctard. di loco 79, muopil. €8
& num,1 80165 55, Aymon Crauctude antignittemp.
difl q.pare.in priveip,a num B6 L7 confiir1. num. 4, §-
e ¢ DPalacius Riibeus , alias adferens gloffas , in
refer. rubr.de denac. irier § nim.9. verf _Nt‘C ab-
fat ; &7 mrmoaq. zerfl Sed nihileminus , D. Przics
Couarr, ad cap.Raynaldus ; deveiFament, §.3. xum‘é_.
inxta vererem edif, alias mem,10. ¢ 11, Roland, 3
Valle dicl.cor 3, waewt 8.0 didl. canfil. 72. mum.37.
3 5. elag. Camillus C s de wr.[v._{r:‘guf'u‘.ﬁé.é;
G A w4 O LB eapags 4 mamLg. G
1. per rota 5 1. Ferdinandus Mencha
; num 8 1i8.3.8. 3078001
i s dwxta ediiomem Salman
us Molin, de Hifpan, primegen. dilk. li-
g 0 it Jib3.cap.s mmp6. D.An-
ba de Lara ad 1. quis & libertis 5.
lex mumsoud si.ffde liber, apmefe, loun-
t1. de israment.confirmat. 3. pare. “‘f' 2.
& confil,go.nem. 8 8 Canon qu:l.'ﬁ.ub-l.
gih prafl.gunafllib.3.guaff 7. 8 r:_nu'.:‘s,
€ de tutel. 3. paricagmiis Mcnach..dc prefumptio-
ib.lib.5. #r P T mmm 1 (vhi de Lege_ poe=
nali foqm us ]‘»Iicrla 3 -ﬂc ca-
dem lege craék wr, ad tit.de Ifg}f).q:f,ﬁ.
nmum.16, Frar, | us gustien. regular.
tom.1, gugff 67.arvic. V. 2. & in catum co-m}-‘:ndm
Frat, Hieronym. Rodericius , nonnullos conge-
£¢0s , refoln go.ex wam.n0, Pater S \uciac_z de b=
ifpatat. a2 mum. 4. a;zthlor cur::r_‘_l’hw ipp.
v.part, §.5. mum,16. D. Teannes del Caltillo guerid.
centronerftom.i.cap.28. & paim.11. O 14TAG . CAR.ITO:
rum7y difsapaz o (& dilfcapalr.wumg . ad
ﬂn.—m » qui dem réfol in rau L-\gls ) qu
licérin ea cxpr:;ii: non fit, ita ramen cett ‘{{_tlll:-
dens eft, vralia reddi non pefiic, qua de te infra
differt. 10, commoadiis ram. ] ¢
Quz quidem refolutio, clia P'\er_:ﬁiue impu-
gnetur, \:L]Li'qucd'.i'tinét]nr-.ib m’._uhua_mr,w’“.
dere eft apud Camillum Gallini 1 uerfas Dolio-
rum {emtentias referencein , de e ‘f,g . lib. 6.
cap.6.C G.perzora & cap.b.i vam, 1.ad 13.0nc
& lib.7.cap. 3. Per.Barbol, in |ff sonfiante 15 ff. [alne.
matrim.4 mum96, veel, Er bar deprima ( vbi agit
de |cgc exorbitanti , quam ipie cum Taf; 2 limi=
tatoria, de qua panld ante feriplerar, d guir )
& & mum, 101 verl, Tertia principalis ( vbi late d?
lege corredioria) Farinac. d.1.part.fraament Jir. E: a
i1 20,130.08 144D Toannes del Caftillo ,u‘l_ml
certum firmantem , fed ranchm Bacbeflz , & alio-
eum dicta referentem difl.cap.171, #um. ) 6.17. (ﬁ' 18,
nedum in praxi recepriffima, féd & in punétoiue
veriffima eft, & vlgea jura , que pro ca fupra
a 7, 5. induximus ,arque alia, qn::ja pr
DD adferri {olent , ex fequentibus porif
h
batus,

Differrac. V11, 1
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27 Tmprimis ex Lff guis id qued 7.8, qued i dim pra-
ponitsr , ff. de swrifd. omn.ind. Vi cum peenalis
actio ¢x Praoris edifto in cum proditaefler,qui
iurifdictionis perperoe canfa in albo propofitum
corruperir ( quod album quale effer , viga DD.
i maximé Coralmsm.z.fctibunt re@e idem Cot
xafl lib.g mifeell. ¢.6. Duat. iib.1, diffut.anniverfar,
cap.4B.ex ea que legead corrumpentem Przro-
rum proclamata , & mgni:oria Epifr;opmum
editta, pre foribus Ecclefiz pofica, veiliter poit
alios inferc Menoch. dearir.iibia.cafie 281, ms-
mer.via.@ 5. qui nemfegg. infere etiam ad alia; in
quibus regulariter, nifi alind fie muhicipali Je-
ge caurum arbitrariam elle pcenam {Hacuic , re-
&dque exornar , & :xglicai ) prefata quidem
ackid licer infpc&i.\ verbis eum tantum Comfic-
éhatur , qui quod in albe jam propeficum erac
€OITUpit ,ex edicti tamen mente ad eum porrigi-
tur , qui dum proponitur, vel anté propofitio-
nem corrupit, quippg in quo cadem viger, Pra-
toriz maieltatis contempra ratio 5 quiein b ff fa-
milia g. sllins tit. exprimitur , idque Vpian, in disf,
§.gued (i , [anis difereé,fignificar ; illic': Ediéli gui=
dem vevba ce[abmnt, Pompon. autem ait, [emengiar
2dilti pervigendam effe ad hae , vbi prz aliis ob-
feruatrefte Coralmwm.o.00 10.idem ad LGallus 19,
§.eriamfi & pavente mum.s. ff. de Liber. & pofthum.

‘quicquid variando diffentiar d8@iffimus Nauar,
aliter explicans ad rub de ind. nomi72, verl, Nee
obhilat.

Secundd ex La.§.exergitum verfSed hoc etiam,
- dé birgus mor. infam. vbi clim Prztoris edicto,
relato in Ly ithiss rie, miles ignominiz canfa exer-
citn miffus infamia noterur s echi exereitns no-
mine nen yna tantum cohots, wel'ala; fed ince-
gra legio , multis militurn nomeris conftans,pro-
grie’ hignificerur , vt Vip. aic in dift. §2xercism,
#n prineip. nihilomints s diff. verll Sed hoc étium
Prztoris edictum de eo quogque interpretatar,
qui ab aliquo numtro militum millus eft , vo &
hic quafi ab excrcitu miffus infamis fit 5 ex co
nimitdin, qudd ratio thpre publiee Adei , 2 mi-
tite pto officio debire . qua Przroris edigtum
nitcbatug, non minds in e mifs locmn obriner,
&l nowvex numero militum, fid ex propria ipfius
perloga eftimetar , vt redtd Anton, Faber ad
eam locum obleruat ; adeoque eadem in hoc ca-
fu ratio fic pattis quoad pactem , que eft totius
quoad rorum, ex regula lLgwe de rora 76 fFide vei.
#end.cum fimilibus, fupra 2 me relatis difersar, 4.
Bem. 20,

Tertio ex Lf filimfamil 4.( quie dliaselt (ub Lg
guis 3. ) §.5 aitem , vesf. Quod ita demuin |, 1 24
Tuliangs 9. ( quz alias elt (ub Lirem § filinsfum.7.)
S. marsi dationem , verf, Sed (i fraus , o8 Lfilinm ba-
beo 16, ( alias 14.) verf- Dixi, L ad S. C, Ma-
cederi. vhi id Senatpfconfultum ,. quod mutuam
peceniam filiofamil, dantibus a2&ionen dene-
gat aduerfus pateem, yel filium iplom, etiam fui
rris factam , {0 fFeod.ir. § illnd propriz , snit. guod
Cum ey contia reg. Text, in lotam ex comraihibus
s 7ffde. Sadiciis ; L. filisefamil, ex omvibus 30, i de
obligar, & «ff. imprimis cxrenditar ad fpeciem
filiofamil. venditam , vt is pretivm eius haberet
in murui vicem , & ad frudtus mutuaros s puta
¥inum , oleum, frumentum, vt his diftradis, vee-
ECtif pecunia, rorfus & ad nepotes, qui filijno-
mine proprie non continentit , Lauid finepates g.
de teffament, purel. nempée ided 5 quiz & in ho-
tm perfona , & in relatis cafibus militar sa-
tio Macedoniani Senatulconfuld , i diffl. 100
#n 4.§. illud exprefla,ne fcilicer malis fliorummo-

D.D.Fela Differvat Jurss Tom, 1,

tibue, ac pAreneum vite infidignd® anla prahes
retur,

Quartd ex {.Ser.vgngfnnﬂ}:a 5915 qisss tueor 66
én prigcip, undto §.1. §qnid 90 2, §. guin autens
3.8 Spemude.cr fim e dlsberttim 64, §. 1. JF. de vitk
mupt. whi Scnatufcon[hlm!n tuteri prohibenk;
ne fibi vel filie pupillam [uam nupeui collocet;
in aliis ciu(dem titulo legibus repericum , & i
ingegro tir. C.de interdiffo marrim.)quod famen ho-
die, tametfi iure noftro Regio probatuin in 1. 6,
tit. 7. pids in viu non eft, ob contrariam difpo-
fitionem Taris. canonici,, quod in hac fpiriruali
materia prevalec , juxta fuperius 3 nobis traditd
differt.yamem.61, ) ex ratione finali , qua motom
eft, fcilicer ne pupille in re familiari circunferis
batitar ab his, qui gefte tutelie Fationes reddére
compelluntur , extenditor ad {ponfalia de furn-
10 s qua viam ad marrimonium fternune , i dick,
S.quamunds , iun@a Loratie 16, f.de fponfalibs, ivend
ad nepotem , qui poft filium - turori {uccefurus
elt, codémque reddende rationis onere implican=
dus ; d. L. Senaesfeonfulrs , de qua vlira Dodtores
ibi', & A me relatos it ram. 64, differic oprime
Vincentins' Caroc, decift 81, & ad fuftinentem
eutele periculum non quidem alieno: nomine,vk
magiitratum , vel Aideinflorem , <k Lf5 bl tyuer;
§.1. fed proprio, licetadhu tutelam noflexercen~
tem, puta fi ab eaob pupilleeaprivitatem exima-
war, vel aligs falsd excoferur , o LfF quds tae, ib
priveiuncto S.iters [ wner o infi.quiby, mod. tit, fin,
& S.fiminit, de excnfanrant (i honerarius fir tutor
qui quafi cultos aftu exercentis delignatut, ided=
que in {ubfidiom tenetur , d. $.guid érge , duncta
LS. o ff de adminifte, ga, vel @ etiam pro=
prius turor in adminiftratione ceffaneritalio for-
fan {ubftituto , d Y.quin antem,iun&a Lira antem 5.
S.gnid [guir , fFde admin.tue dcuratory 12. Cod.gui
dare rar.pofl'8e ad filiom naturalem , & legitimum,
in adoptionan alij dawm , diff, § penulr.queniam
adhuc pacris rutoris legitimus fucceffor cft 5 L
cun in adoprisis 10.C.de adopt.8 ad heredem ttiam
ektraneam,qui non minds rarele pericnlvm fubit,
Fm o qioque tempore;que futer 3 non admif~
a exculatione appellavit , d. Sivle. & d. 1. libeytam
64.8.1.. qua de re omni vicra DD. in relatis lacic)
differic oprimé Paul,Montanus de futele. 26, .63,
€ 64.6.3 1 «ffclln 3.per tornmr , ybi relara iura,, &
aliain propofito interpretatur, & capi39. Aum.7os
1859:65 190,

Quinto ex dil.com mulicr 470 (al. 49.Jwer[Si ta-
men,ff.folut marrim.vbi ctm lege cautunmeifeg,ma-
ritum ab vxore polt dinortium conuentim ad do-
tis relticutionem , non pefle viiliter de vxoris
adulteria,cui iple lenocinium quoguomods pre-
buit,:xcipere,v: detem retineas, guia replicario-
ne de. lenocinio oppolita excludetur,illa addica
rartene,qubd non Iehca( maritus improbai¢ mo-
res,quos‘ip& aut anté corrupit , ‘aut poftea
pmbauir,iubiuugir Sczuola; quﬂ.uius legis men-
tesqua ex ratione illa deducituc fumere quem fe-
&@e polfe.vr nec acenfare vxorem polficisaritus;qud
ci lenocinium prebuerir, ctli hee lege ndn expri
matic; quia nimirom ficur marirus ab vxdic de
dote conuentus ; de adulterio excipiens 5 teplica-
tione _lenocini) ob relacarh racionem exeluditor,
fic ipfe cam de adulterié aceufzns Jlenocini] ex-
ceptione cx cadem’ ratione c.\_cluiirt}w s fagit ye-
gula Text.per argum.a contrario fenluin Ly, §. &
aurem, 4. verfilNam cui damus, f‘t'ﬁfﬂfrﬁcﬁ.‘- Linsiz
134 15 6 (alrgy.)§.coi damitissfFde veg.inr, cap’ oni ad
agendum 71, eod.tic.in 6. & 1n fenfa direfio in I,
mee ipientio a1iuna gLoled communi,C.de irmnfalli
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& in terminds fic pre alijs ‘obleruat optimé Bald.
torab.g . € 7-fine num. 4. 6,8 Paul.Caftrenln8,
o o.in difl. Leism malier.

Sextd cx La.§.quid i caratores 39.D. ad §.C.Ter-

enl. vbi mater,; que ob non petitum tutorem fi-
tio impuber, legitima eius [ucceflione ex Sena-
wufconfulta illo prinatur ; cuius verba referun-
tuc i §.fF mater won petievit , einfd lepte . in l.1.§.
s.werfs Mater enim , ffgni perast.quod & conftatex
L matvis G.in princip.c Lewns & matvibis 8 in fin. per
arg.ab SPeciali , Cod.eo tit.Lomnem 6.C.ad §.C. Ter-
tul S.pen infl.codsirnl.l. fGiant 10.Cod de leg. hared 8
4puid nos probatur in Lid.sie 16.p.6 vhilaté expli-
cat Greg. Lop. gl.4.10.Bapt. Plotus de i lit. inpan=
do,§.5.m.07. Marane.ad Lis potefl e n.2vofde acq.ha-
red Ant. Gom.ad L14.0 duas fequentes Tawriya n.18,
Galp.Baes. de decima tnivric.4.mmm, 55 Joan. s Rojas
de ficceff. ¢.30.mum. 56.ac poft alios latiflimé Toan,
Gurrier. & Paul, Monta, de turel. ille 1tie, 16. @
num. 3 208 134.hic verd cap.is. ex mum 8y, cadem
peena afficirur finon ‘perac curatorem filio im-
pubeti, nempe quo cafu eo egear s Li in fin. . qui
petat, intoripura ob adverfim  rotoris valerndi-
fem - vel (enium ctaris , fuxta Texodn L folet
13 dn prive, ff. de tute.t in 1. rion folum 1o, 4l. 11,
§.AfF deexenfar. tuter. aut 1 alias legitimus tu-
tor non ficidoneus, §. imerdum 5. inff. de cu-
var. ham & it Senatus-conflulri verba hoe cafun
deficiant, ciug tamen mens 5 & ratio viger . ve
nd.§. quid i ewratores traditum eff , illic : Sigui-
dem impuberibis curatorem petit, eandem et ravios
wear (‘quicquid akiter explicer MNauvar, in vab. de
jted, mnm. 72.§ nec obfFar , verl ad preds. ) bdem-
que in §./7q. cx cadem ravione traditom eft in
marre pregnante, curatorem bonis non perente,
& vtramque vitea DD. vhigre, profequunnr Mas
rant, in di,irf.a.rrﬂ S Wi226.0F zz;.Gl’cg.Lup.fcml-
trarinin inde tedte ‘com loan. Andr. quam refert,
Prob-.\ns in eitfmodi matre,curatorem ventri nott
petenie)in d Ly i glqoversas finem, verf. Quid autem
de muliere,8; Toan.Gurier.(qui eidem adheree fen-
tentiz cun Bald.quoque & {& relato,aduerfus Ni-
colaum de Vualdis,& Marantam ) difl. cap. 16.
mum.ab. 4.0 §0.

3% Scprimd ex lwon fine ratione 5.Cod. de bonirgna
Tiber. whi cum in L, n.illins tie.cautum effer, vo qood
alter coniux alteri, in patria poteft. conftituto,
matrimonij canfa conrulerity patei minimé guoad
proprictatem acquiratir , contra gene ralem ree.
qua tradicum eft, quicquid Alivsfam,acquirit, pa-
tri» fub-cuins eit poteftate ; eodem momento oni-
fHind acquiri Lplacer 79.ﬁ’. de asq.fun. L. acquiritar
10 cagque ciniliter 3.0 L [T is guiin aliena 6. ff. de
dcgrer.dom.iunila L3 fF.de bis | gui fumt fui el alien,
awr. non alia m:ione,quam qnia ctim in bonisex
linea maternz ad filiosfam, deladis, ica faericita-
turum vEminime illa patribus quoad propricra-
tem acquirantur,fed quoad folum ylumfudum
sn b1 @ 2.C.de bonmar.idem in his obferiari con-
ueniat , que ab yno conivge in alternm filium-
fam. collata fucrint, qua ratio apertd traditurin
dulit.C.de bow.qua lib.cius legis difpofitio ex cadem
zquitatis fationt i dul. e fine. in fin.ad {ponfum,
vel {ponfam,eni rale luerom obrigerit ; porriginx
vt agnoltit, lickt fub dubio, Bargenf. Marc, Sa-

lon de Pace ad L. v.Tanri  m.40. ad fin. ver[; Potcit

34 ttamjcum ffig Quam quidem legem * de [ponfa
de fururo dumtaxar intellicit D.Prales Couar. de

Sronfalix.p.capirnBinvta vem editiencm. quia

(irmqtril ) weitur verbo faliriz largi

fen (quodidemeft ) dona sy quod

future wanuim proprié conucnit , L cinn veteram
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1§.Cod.de donas.ante nupt.anchent.vt fponfalit.largirar,
in prinep. collarigil. :._oirz.«ﬁnem > 'ac.’f.La_onn‘ e,
illic:E citedonadio feda .u'.r:_qm:i mattimonio fea
acabado pot palabras de prelente » tit. 1npig. B
quiz in fponfis de prafent iam idem ftaruerar re-
lata lex 1.C.de benis, gua lib.fub nemine viri , &
vxoris.Sed ( pace ranti viri dixerim ) plane fal-
Litur , ¥ quia viri , & vXoris verbum, quo _vu'lur
dJ. v refertur ad coniugcs,qui iam matfimonio y 51
ceperunt,atque ita excludebantur fp_uuﬂ etiam de
Prxl}n:i, nondum  matrimenio vl per carnis
commixtionem » & mutuam cohabitationem ,
qua proprer dubium circa cos' cxortum ntc_cﬂ_":
fuir declarare 5 voimd.Lnen ﬁm\‘érf@amnbhns
differté tradicam oft 4 illic : Quamuis ergo fignifica-
tisne nominiy , foaritws vel vicor poff cepram malri-
reominm intellivatar 5 ex quo widelicet indulacit du-
bietas s el fponfaliviz largitads \'m‘:bl_lil““ »
& fi ad [ponfos de furure tantum referatur,fuppo-
nit tamen, illam fuiffe donatari qux({ram,ctm de
excludendo eius patie agator , quod irrgnocnbi-
lrer non nifi permarrimonium de prefent in-
ter fponfum , & fponfam celebratum contingit 5
vel fi fponfi foerant de future , per matrimonij
impedimentum & donatore preeftitum ; dilt.l, eum
veterapr s ad quem cafum fatis effer ampliare de-
ci [qutm d Linon fine, quz {ub nomine fponforym,
fponfos de prefenti ante marrimonij vium, five
carnis commixtionem, & muruam cohabitationem
Humtaxacineelligic, vo dictum oft, quomodd cam
legem communiter DD.intelligune, v videre ¢t
apud Currl inn. s L1.nem,9.Cod. vnde vir 08 vaors
Toan. Gutictde tarel. 1,p.cap.9.mum.28. ex eayerd
generaliter intelleéta ad plara infertToan. Aloyll
Riccius incollelf. decif.3.peollect, 538, & adhuc
non obftante efus Ldecil. non parum dubica-

ile eft , * virum ftatutum, partem dotis, aut nu-

b
rialia lucra deferens viro fuperftini,vxore sbfque
iberm deécedente , cum habeat’in {poniis de pra-
fenti ante matrimonij vium; ve videre et apud
Abb.confC1.mqs 5 inc.ex publice.a mem. 7. de con-
werf.coming, & alios congeftos & P: Thom, Sanch.
de masrimlib.n. difp. v, neom.5, & vira ecos opti-
mé Ang. in §.fuerat , infl.de afl. & num.i6. ad 71.
snelufive ( qui tem , ex profeflo difpurar , variis
hine inde fandamentis allaris ) & Montaluvm »
qui alios congetir, inly gl.t.verfl Circa Vhljlius L
materiam,tit. 3.0ib.3. fori , qui omnes negatine con-
cludunt,Quare * ampliario d.legismen fine, ad fpon-
{um de fururo , cuinuptiale lncrom promiffum
effer;& re vera quzlitum, ob matrimonij imPE-
dimentom, {ibid donatore prefitum, juxta [pe-
ciem Text.in d.l.cum pererum, vr nec id Pa{rifam.
quoad proprictatem acquireretus,fed quoad folum
viumfru.quod {peciale ius erar ante decifionem le-
it cum oportet 6.C.illo tit.de bomis, qualiberiz multd
dubitabilior, fed & improbabilior foret 3 twm
quia effer ampliatio ampliationis legis correcto-
ri&, aut exorbitantis , quod d:;]ah-cun conting=
ret {pecialitatem, contra reg Tex.inl. 1. Cod. de
d_"ﬁ:,.f’rmnf,fmm wlgatis tum eriam, * quia difpo-
fita in viro & vxore, ad i‘]wnlﬁos de prafent vt
plurimum trahi poffunt , qui in vin iurs con-
1Uges NOR yocantur ante matrimuniJ vf&lm :_&:
mutuam cohabitationem, non ctiam ad {ponias
de fatueo, juxea fura fic accipienda s lmiles 114
§.guarebarnr per arg.ab [pecials o 6 in Lifi weer 13
§. Diniy [fad |.lnl.de aduis. illic: Etiem infpon-
[ boc idem vindicandum , guda’ meo matrimonivm
gualecumgue , nec fhen matvimeny. vislare licet
{ vbi fpem matrimonij intelligo cum Bare. ibi
mumer.1. winus redte taxaro & D.Couarru. mox
referendo,
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Teferendo {pem marcimonialis vius, quz folaeft
in !_”Pcml:; de prafent , aneequam: in  domum
viri duda , & abco cognira it ) Gin §. 7 quse
wxerem 6, illic, Si guis vrorem fiam wvelit gecafare,
a':r.g.'gur eam adulterinm rvwmiﬁ;}?aazmuamﬁﬁi nH-
15(1:5.!177’ > fue vivi Accufationems inflinere non potevit 5
9iia nen cxm ei nupra eff , adulterinem  commifie,
vhi nupta accipienda eft, qua  in domum viri
duaﬂl‘a » & ab co cognita elt , Erantch fponfa de
Przlenti tantom , ac denique in§. ff miner 8.ein/~
dem legis (vbi hoc magis declararur) illicz 57 mi-
ver duodecitn annis in domam dednSa » adnlrerium
c:cmmrﬁ-rfr S IR0X apwd eHm aatem exeeffevie cape-
”’F’I" g.f} ALY 70K Poterit iwre vind acenfari ex eo
adulterie, quod arte sraem mupta commmifit , fod vel
guaft Spanfa poterit accufariex yefi ripte Dini Seneri
g&aa‘ﬁepr:a velaturs eff | vhi ( quod valde notan-
ﬁ;ﬁ'\vicﬁe‘f ;:f:m vqcu.mrlpuni‘.i, nr.misi- de pra-
-_I-”' n ,.7.1 quia in domum duéta ; fed quia
::C;:lu[;;li'l;: \.Iv!i;:j ci_rgmg clr_ejc,oh_acm__tjs duf:cf_tn_m 4
: prio. vxoris excluditur , dicitur
r.-nun_qum_] pni}:a ceepit efle vxor, hoc et per
matritnont) viem, fiue carnis commixtionem j
qucmodo Ctiam accipio Text. inl, prapeer tiolatam
?;,'f‘”‘ff””‘”‘ L{ quz exillis legibus fumpea eft)
;ru, "\::_fp_.\c.‘!d m‘p(am_@pr;ﬂe eites fuerat (hoc oft
yraI‘mu snondum in domum viri dudta &
PET cilinss commixtionem vxor effecta ) qnf[q’ui_{
iura illa :L[J‘lILI.' > atque aliter inm‘prt‘tmm: viri
alioqui do@iflimi Tacobuys Cuiac.. b6, obferna.
cap. 16, D. Przles Couar, 4 4o dip, .m.p. |J :m‘m.‘
:er:?:f“:;qu?‘ Il;&ﬂ?}.:‘mcil:' Sar micn,feleid,
confkar * ex | ;\;hx 7y ‘I:(?d e i
: Fexlba wotat Montaluus ol 1. gir>
f:?".-;.fara s Lasin princip.titul, ¢ p.4. ivxta c_[c;:.'un rccie
pienda tfﬁ lex 1, ibi O dcépo da con otre , w 17
Pi7: quicg liter interprerecur G regar, Lopé-:
féngi.@fm‘x ¢o verbo,gr ex Liwhi obfetnaiDy f
glo . in Frin:ip,;}r::!.l\. 5

erdinamque eftley ;
VoI notatdc Azened. & mum,yiad 5.vbi pl i
congerir ; fi

WA
crit ;. .00 1ok compilar. & inter huins
dodtrine faatores fuir erf d. § s.
I VLG is fibi Side
ik r[- &raa | quin is fibi conftare vide-
o, licet ex frgifea cari i
: iled contrarietare
et ) g arietare roeri
£} 1 ev L H
: Di.taw.‘u ex Lbis folis 7. verl, De caeris sINE, B
u“l' ff!:"!’ﬂ Yacite cautum f}lf.‘:l’i)ﬂ 3 Cﬁﬂllllf. ‘2‘!1'!.’.:"
aonatian. cuiLs (up., #em. 0. mem
in illius legis initio n
convolaru;
nationem ,
€X quacan
contragencralem r

am 5 qua donationis vi-
cumgue perfed] i

petf 10 ¢x certis ingrar
Nis canfis deparori permictiar Jib, L. pénaltin. e
o 8. fed feicndum infl. de donar.
fin. exira eodem tind! { q men nouiffime et
mattibus binubis ex wibus granioribus permiffa
eft ;mouclla 25, cap.gg.dine atith. de wupsiss a8 tf
tamen , collam 4. ynde fumpra et authestica
qued mater illo tiznl. de renseand. ds ;
: i l.vo.verf, Mas fimupet alouna
#itid- paress. ) ex tacita legiflatoris mente, a¢ necele
{aria interprecationcin relas verll De Caleris ek~
dirur ad matres , inhonefle , ac firpiter ]u..:i't
fuatitl moctem vinentes,ed quodin his mulro for-
titls milizer eius legis racio, quz non alia efe
v quam duod mulier , * ad fecunds v
L2 tranfieas , iniuriam quodammodedirropare vi
detur vieo defuncto ; & ex co fulceptis liberis
cum non fads {¢ pudicam , & honeftam , longé-
que  mings afetam erga liberos ipfos exhibac-
D.D. Feladifferrat, Inris Toml.

tsom, npud.

A, Llex ‘gue tuteres 22, §.lex emim 3 C.de adsnirniff,
rur. namel,x. cap.v.gh 5 fine amb. de men eligendo fa-
ciinde nubentes §.profpesimnr, verf. Quoniam ot
nibus, ¢ S.oum igitnr Jpofl med. verf. Optimum
igitur , collar. 1.5 dnanella 2362206 43 fivcanth?
de naptiis , §.folute , illic, Et non prosreatam fobs-
Lan [equentibus matrimoniés forfitan contrifiare s> §.ons
were , verf/MNam nec illud ;illic, E¢ defundli wfzi:;;;m
contriftarer, iuhéta gl verbo defundi el Vel
proprerseell. 4.qua & fimiliajura ad hoe poftalios
notatunt Andr. Tiraq edi.besies 89 boc fermone, is
privesumagsffide ner. fianif. Did, Caftellus  verbo
Las mugeres, verlTiems marer s Palac. Rub. rum. g,
ﬁnt.(:som.m:m.y‘waf. Item quia s 1.0 28 A_li}
Regnicole inl. 15.Tauri, & fimili compilat. D. Co-
uaLsm g.r.p.c. 3.8 0.mpemning vle. iuxra noviorem
edit. Rolan, 3 Vall.configs. mem. 10.6 2100l 1, e
conf.8 1. num.s vl s Mafcard.de probar.lib.1 .conelnfl
a3 3.Card. Manticide conied?. wit. volwn, Iib,
L1tit.1 9., 2. Andr.Gaill, optimé¢  comprobans,
pradl.obfernas.lib.2 obfern,o8m.15.c0m fegp. D Toan,
d_:i Caltill. de vfisfrc.o 09m.8 6.6 §-vnde Fme- 4%
site Partie mineris didtum commendatur ab Eral.
mo L'.E.S,apa;b:éz‘gm»ur‘m,qn:ud cum apud cam lana
daretur mulier quedam , vebené morata qu ta-
micn iterarat matrimonium ; Felig( inquit ) at Pr-
diza matroia non nibit nifi femel o non pafla illam
inter bene moratas numetari » qua citra necellis
ratem adfcifcerer alterum virum, nam wmultas hue
ogit cgeftas , porto coitus graria nubere , et
non vere pudicarum ; & in terminis d, 1, bis folfs
hanc eius rarione, qua fola nixa eft commendar
Baldiili 4.6 in rubin1.C. de want, fono, cvins ad
:d‘::’lﬁ;ln;-mlmx Camil.Gallin.de verb fignifiib.7.cap.
Deniqtie cxc.cum dilefle 4. verfi Nos ivitur > de 48
cosfirm, vnili , vel amut. vhi cun inre ciuili cautm
efler , reftes neceffirare mineite, puta ob timo-
c :l longz ablentiz ante Ji-
examinari poffe ; citaro aduerfa-
¢ renuat, sonel. 9o, vk g, flue
auhy, deteilih, §. & licst dudum 5 verldwm ad “hoc
spfim, illic; tefles velentes preducere , vt von in poffe-
rmm‘ o&::mmnr e gue ab vna fﬂrlege!?.l [ &
werf. Si vero noloeric ;. eollar.7, axtheric, ftd enff
quis 5 Codic. detedtib, id quod Canonuth jure
approbatum. fit i ¢ ‘queniam frequénter §ver/Ni-
11 forte , vt lite mon contefiat. fienm. olim, 34. v f-
wernm s c. fgnificanit a1, ¢ c..Albericss 43 de tefibu
contra generalem regulamy difi riculi ve lite rom
conteff. vt in relatis lods communirer DD.nora-
runt optime Camil,Gallin.de verb fignif. libo.cap.
1138, ex ratione quidem illa,qua virumque ius
wm . cft,nempé ne probationuni copia forrnitis
fubrrahat ur,extenditar ad ti:!o].!.‘.LiUnrll]
! jovetuftate cunﬂm‘-pti,in quaeadéinvicet
ratio,ve notarunt Abb.n.6.Dec, myializs 14.4u de.
eitm dilefte Franc Ripa haiic eius cap.indndtionem
ab impugnationibos Ales.& Talelegantes defen-
densynlfi conflamems 8 fFfoluza m,uf!\n eI,
§ulaborersnuim. 1 qude pendif 6. D AntonPadilla in
authres guan.o.C.communin de legaz, Camill. Gal-
lin,de werb, foniflib7: c.1,4 mumet 7. Petius Barbol,
L= e
; fi conflante 3 num. o4. & of. Quicquid iple
m admittar in Jege limitateria , q:
lem illam éfffe air,non ctiam ih exorbitanti, qu:
& mum.gt.verl His ita refelutin, cum Ial & n.7s.
illa diftinguir ; eft enita longt verins !Cgim €X0
bitantem  limitatoria non diffare | “cxoubi
re pamque infpeda verbi . wovitione mihil
alind eff’ . quam ab orbita,, five communi , & la-
fa yia defledtere 5 vo fignificar Dinus Auguftinus
G 2 159,
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Iib.o.de Cisitate Dei,dumair. Nibil apprebante; -,

gied exerbites ab ininere fipiemia, adtoque idemeft,

quod 3 commanibusiuris rcgu.lis. X pem_har{ ali-

‘qua ratione deniare) cap, gud & iwre communi 28,

'qhi ‘gloff, ord. Dynus in princip. 8 Perrus Pech.

wiemer, 6. de veg, inv. lib. @, limitate autem. idem

eft, quianihil cft aliud,quam intra cerros h‘mm?s

‘comtuticmn regulam cotreere , arg, Text. dn f_. in

apri v6.ff. de acquirend. rév, dem. cum [rla:[‘:ns_

ab Alciato Ui, 1. prateymiflirum , vevbo km_r-m
Agri 5 nec quid refpiciac fauorem s vel odium
cerfarum perfonarom , quicquam alind efficere
porelts quint vead alias}crlo_ms rrgulﬁn?r non
extgndatur, ¥infraexp icabimus; ex quibus fic
melidis obferiarunt [6am Crotus mwmer. 58. &
Ripa didf, mivmer. 78+i% relata i conflante . Alcia-
tus deverbor. fipmific, lib, 2. maner, 54, Camillud
Gallinius fubeed. rralt. 4i7. Is'.é: 7. 6apy Lmsmer:
1. e §, fe9q. Menoch de recuper. peffeff. vem:. 1:
w2 Sy 2 5

Hiud yeique yeriflinvm jmprimis eft , legen
cotrectoriam vel exorbirantem , ex ratione in ea
non exprefla, fed PuﬂlmPtal:mtﬁ[F,lqu\am fo}an?
reddi pofle evidens non- fit ; minime c‘xttnd{
polle ad calos , in quibus illa Frzl‘m'r‘!p':s
rario militer, fed nec ex exprefla ad cafus fimiles,
in quibus non eadem precisé ratid fn:]littt s fed
alia, licet fimilis , per indu&tioneim aliguam, ant
fubauditum inrelle@tum colle@a, qué in hacma-
terid minime admittenda eft , fed in dubio 3
iure chmmuni antiquo recedere non debemus ex
teg. Tex. in Lpracipimme 3 1.8.vls.C: de appellar.cum
fimilibus ; fup. 3 me relatis, & exurndtls ;!ﬂ'ma_r.
§.#m.8.9, ¢ 10, Quomodd procedit communis
Do&orom tradicio , rcgulnirerextenﬁoncm_ ne-
gans in huinfmodi legibus ; etium ex fationis
dentitate , v¢ guoad corfeforigs videre eft ex
plof. Barr.8 cxieris » maxime Tals mwm: ar.werff
gite_rgc in apth. quas akiories ;codem Barc.omwm.
39. Ripa wums7.6 s9n d.Lfi conflomte ; Mattheo
Mathefil.& And. Gamat. in bral.de extenf. illo
miim. 1. hoc verd mum. 118. Alciat, dvlié.:.‘d(mré:
Sigrif. anum.34. Euerar, in locis légalib. hrc‘s. 79- &
Fationt legis largd , ham,14, quoad exorbitanres
¥er0 ex lafl mam.72.8¢ Ripa mum.78.n dIf con-
Sfeante Imol, il fiverd 65.8.de vire, nnml?.mﬂse'~
cundo cafu, ol ma, Alcia,d.lib.1.de wi.ﬁ_gn{f. &
#im. s 4. Everat, dloco ?S.II.QLWPTﬁCUHC]EE[[U&\JI‘-
a6, Andr, Gamaro d.araf.de c.rmgn‘m: legiims, a #.
1. lundtis limitationibus ,; quibus ipfi omnes
vuntur , & poft alios relati I nobis fip. -
mer.i6,

45 Rurfus & illud veriffimum eft, legem exorbi-
$antein fanore certarum perfonarum , & fi ex 13-
tionis identitate cxrendarur ad cafus, candem ra-
tionein hiabentes,hunquam ramen exendi 2d alias
perfonias, ifi quibus eriam eadem vigear ratio,nifi
illz Glean ﬁjj latga verbi fignificarione compre-
henditur,vr in {pecie Tex.in d.l. filium bx#sz‘d,.s‘.
C.Maced wbi Macedoniani Senatus-confultum in
filiis loquens,ex cius ratione ad nepores cxtendi-
tur,qui hlij appellatione,& i non proprie; & firie
&8, [alcem lariore vocabulo continentur, ve pto-
baui n,29.Quomoda procedit regula , ac decifio
Texin Lguod werd contrasn g Lin bis, 15 .7 :Em Singw-
ey 6 F de legibudiv.ad f [Fode conffis Princip, § fed &
9404 Principi (indelumipto) infl.de inre ndnr L. fi an&
€5.8.de vire , fF folut.matrim.in cap.fand o.de prinis
beg.cap.conitionriomem 3.de regularibibi6.d reg. qua &

infe communi 18 g reg.guod alicwi 78. eodem. lib.
Clesmen. dndum 2. de [epalinr, cum vbigue nota-
Gs» & 3 Gamille Gallinio e wib. figrific.lib

+4

7. CAp.3. NEEY. G, & 10.4r cap.§. mumer, 1o, E;v 1.
Barbol, indiit. Lf conitamic , pumer, 97..vcl‘|.' E_x
gua ratione » elegancer Donello , qui optimis
exemplis rem illoftrar, Libe, 1. comment, cap. 14,
werf vls 7 SRR e B
Idemque eft in lege exorbi wanti odio certaram
ecfonarum , vt tutorum , pupillas fuas fibi, el
liis fuig matrimonio collocantium', que tantim
ex identitace tationis extenditurad eos, qui vel
large filiorum nomine continentuc _v“_’rfmfi’
1Seharus confulte § 9 fF. de rvitu mupevel furis fickio-
neipforum tutotom vicem fubeunt, vt heredes,
kriam extranei , Llibernm 64.5.1.ff de r-"tu‘ nupt, ac
diximus mem.30. noi etiam ad eum ; qui tutoris
vel caratoris nomine 'vfur'imtd » Pfe tutore, vel
curatore; aut negotietum geftore reg pupillz ad-
miniftravit , eainque fibi , vel filio fiio matrimo-
uio collocauit ,Afin.Cod. de interditts marrimanio
cutn ybique noraris 3 & 1 Calhillo Gallinio, de
verpfignif. d.ish.7.cap,y.uin.g, O 10.0 cap.g. mg:
Piulo Mohtaho de tarici31.effe 8.m.5.5.00 6, k
Quibus fic praiadtis , initio propofira argu- 47,
menta facillimam folurionetn habent. Non igi-
tuz obftar prithum ; cui refpondemus farendo an-
teeedens , quod minori , polt tadum ; vel ex-
pletumi 18, annum matrimoniyin contrahenti ,
pragmaticz verba, cotum cortice 1@(92&0,_ non
conueniant , negznda :amsn‘ coniclniuem.l_mn:
quod proinde nec priapmitic2 difpofitio el
conuenere debeat ; quia * feguls § quz V}lEgo 4
{umitur ex L. 1, S.licet antein ; verfIn re igitur dn=
bia i fF de exercin, ath, cuiii fimilibus § in arg, gd‘
ductis ; procedit iri lege dubii , de cuius
mente§ & ratione 3 an cafom illum compre-
Hendere welit 3 non faris cohftat 3 qud cafu
verbik eft inh&rendum , & cuiilld conueniiunt 5
dufntaxat difpofitio conueniet , vt in illarum,
legum exemplis ; & aliis , quibus DD; in ar-
guinento rciri veuntur § fecvs i & fi verba
non cofueniant, cohiteniat tamen mens , & fa-
tio lepis, quiatuiit & cius difpofitio locum fibi
vendicabit, fuxta tadita mamer. 1g.c0m fegg. cui
¥erd non conueherint, nec difpaﬁtio adaptabicur,
& in termihis obferuar optime vlerd alios,fic prz-
fatam regulam explicans Merioch. de avbitrar.cafi
65.mkm.8. facit & Texc. in .M arcion 65.berf. Nec
uremus 1.4.7; .
. Nen Db?ta: {ecundum , cui non longe diflimi= 49
liter fatisfacimus, fgtmdo quoque antccegiens A
quod pragmartica fan&io f{upponar ; minotcs
matrimonium contrahere ante tatturs  anntim
18.vt poft id tempus bonorum fuorum ; &
vxoris adminiftratio ei§ concedatur 3 peg_anda
tarien , pragmaticam id fupponere pnrc1.fc,;m Ve
aliud fieri non poffit,quia tantim cn.fualm_:r » &
fortuitd enenire pofle ﬁgniﬁcat, quod minores
ante illam 18, annorum ztatem marcimonium
contraxering, quo calu eneniente % R_Egia prag-
matica vult venon nifi poft taffam faltem cam
ztatem , bonorum adminiftratio, tametfi re-
ftria , nec reftitutionis in integrum beneficio,
aliifgue minorum priuilepiis deftirura , ve dua-
bus przcedentibus diflervar, lard oftendimus, cis
committatur , vt vel fic minds iuri commuai
detraharur , mintifque lzfioni, ac deceprioni ex-

Eoﬁ!i fint minores; ciim & ea ®mtas * jure fof- §°

ciens vifa fic ad poftulandum pro aliis I 1.§.
inivium , verf, Puctitiam 5 flde paﬁnfmdlo, §.virim,
ad fin( ybi & ad manumiffionem habilis fepura-
wuc ) infl. guib. ex eanfl manum, pon licet 5 fuxta
qux iura aceipiendus eft Tex: dn L7, infin, vbi
notat Did, Percz glofl 2, werfl Fel debes offe ,

#.19,
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titxolibe, erdinam.explicat, & exornac oprime
Cald,Percir, ad LfF curatorem babews,mevbs bume con-
tratium, numer,y5.Cod. de in intep, reff. & ad ne-
gotia, extraindicialia procorandim | ve & colli-
gitur ex ligni mandaso » 1 [fode minor,ex qua & aliis
ficnetat Lloflverbopoffic + poit princip. werf, Quia
lex illa G verba non 82, verf: fal.in | prinor su.ff. de
procwraror, (imilis werbo non ininftz |, in Lexipendi
12, werf| Sed comtva, Cod. eod, tir, licér ad judi-
cia ante a§. allll.campir.‘n!m Procoaracor confti-
tai nequeat , ve colligitur ex difLmingr , &
dilk ), exigendi , & viromque aperte {tatarum eft
¥ cap.qgui genevaliter §.8.fimcodem titnlin 6. quem
Texr.fruftra eoitare conator Pereir, whi proximé
mwmer. 40. contendens , Etiam ante taftam 18,
annorum Etatem procuratorem ad negotia con-
fhitui pofle ; chm Texr.ille cavillationem nullam
admitrar, cui apud nos confonant £.g,vhi Mon-
tal. gloff’ 2.ciml, 1o.iibr.n favi 5 L, potk princip. &
.19, ad fin. vbi notat Greg, Lop. slaf. 14, 15. &
186, tital, f.pat. 3. Lover[LO f auifieffe , vhiidem
Greg. gloff 1 viitnh 21, pare. sl 7otitnd, 25. lib, 4.
o compilar, prolequitur optimé vlira alios
Guticr, de iur. confirm, 3, part. cap. V1. per tor,
Quare mints audiendi fune , Cuiacius » Ho-
tomanus , & Donellos |, volentes minerem 2§,
annis , fi fit maior 17. reété etiam ad lites pro-
curatorem conftitui , quos refert , & fecundim
corum fententiam in Frifico Senaru iudicatum
teftatur Toannes & Sande deciffenon Friftcarum
bib. vsiml, 5.de precuratore , defimit. 3, Clim ita-
que ( vt reuertamur in viam ) l{cgia pragmatica
pracisé non {upponat , minores ante tactum de-
cimum oéavum annum marrimoam contrahere
debere , fed id ira cafualiter euenire polle, non
1eéte illa Doorum traditio adapratur, quod ybi
lex vnum ﬁleonit s8calivd dilponit ; necefle
et , vt verificerur i'nppofi:um, ad hoc vt ha-
beat Jocum difpofirum , quiz_pracedic in fp-
pofito necelfario , v in Ipecie legss thancipia 5.
Cod. de feruis fugit. in are. addnits , cui apud nos
confonar lex :8.ad fin. riral, 4. parr. 7. vbi pro=
hibitio folicitandi mancipia , diverfis arribos
pradita > que ad Rempablicam pettinent , {ub
peena reftitnendi Rc]lmblfc:c {eruum folicitaram,
& altercam fimol , vitra duodecim folidorum
fummam = furp t neeeflatid , feruum cum effe
¢t abductum Fuille 5 nam alias non poifer {o
tans ad ejus reftimtionean compelli , atque jra
non alirer eius difpofitio locum habere porelt,ve
1ette docuir ibi glefl. verbo awocandum ; commu-
niter recepra {eeandlim DD.in argom.commemo-
ratos. Idem videre eit in ipecie propofita 2 L
douico Ramatio , cuivg ctiam ibidem memini
[ingnl.495. nempé {taruri punientis turbantem ali-
quem in polleffione Fandi, Poena centuin durco-
rum, ac polleflionis reftitutione , quod necella-
rio fupponir , pofleflionem ipfam cum effeéiu 2b-
latam , atque adeo nifi fpoliario praceileric, ex
fola rbatione peenza centom anreorum locum
habere non poretic, [t us ergoerit, fi (vrin {pe-
cie noflee pragmatice } fuppofitum legis, mere
€ius , circa quem difponitr , voluntan relitum
fit , & quo cafu ille quod {upponitur elegeriy ,
certa. alia forma- preferibarur § fub qua diTpou:-
tur, que illi cantinm cafui conueniat, thnc caim
calus omills , eandem , vel maiorem rationem
habens , quam etprrlﬁls »€x Tatione ipfa , 'qua
generaliter ealex nititur, decidendos eft | or'
mm.13.late probavimus. Ex quibus & argumenti
confitmatio celfar, quia * negamus , qualitatem
ab faruro przluppofitam » ¢o ipfo cenleri ab
D.DFela Differsas Juris Tom. T

coderm requifitam , nifi chm qualicas ipli vt nes
cellaria ﬁ:ppau{tur 3 qua antecedere omind des
beat, in quibus rerminis procedic reg. Texdnd, 2,
frde inrifdeomn ind.coam fimilib. at pragmatica quas
litas non eo modo {upponitur , fed mefé volun-
tarie , vt diximas , atque ita non procédic alrera
regula, qudd qualitas requilica , ante omnia ve-
rificari deber.

Vltionwm denique argimn. fimili modo diluirur,
negamus namque , qualitatan contradh ante 4z
€tum decimum ofauum annum m:ntrimcnij,.i Res
gia pragmarica adiefkam elfe per modum condfx
tionis , formam fubftantialem inducentis , aded.
que formaliter, & pracisé ante omnia obfEruak.
de 5 quia, etli conditio przfereim defignerur pet
di&iunc’mﬁ » & eonditionls , maxime i Icge
adiedtz , illa regulariter fic nagura , ve vitamgué
in argumento probauimus , armatecia fubiecta ,
& ratio initio pragmatica fubieda , plané oftens
dit 5 diCtionem finon pofle ibidem accipi pro
conditione, formam fobftantialem, & prEcsé ad
implendam inducente » f&d pro diGtione , etff
difficiliorem cafum implicante , qued minores
marcimoniom in ca Ftate contraxerine s in ‘qud
Tquum non fic, illis ita fubueniri, vt bonorum
foorum , & vxoris minoris adminiftratio ¥ cura-
toribus remoucatur stisque commigtatur,cum neg
18, annum attigerint ; nam adhue eis eiufmodi
adminiftcationis fauor indulgerur , ira rimen cos
artatus 5 vt ex quo ztatem illam atrigm’nr 5
dumtaxar incipiac ; multd magis concedendus, i
cim matrimonium contrahunt , eam :\rligiil‘tnt s
vel excefliffene guippe qui in ea Feperirentur
wtate , ad quam antca. eonrrshentes neceffe has
berent peruenire , vt Erag:nam’cx Piiuilcgia po-
TIENTUL, vEmsm,lg. breuiter monuimns » innag
vulgaris Philofophorom reg: Propier guod wnum
guodgue tale , & illud magis , quam aliud agentes
expendimus,& exornauimus differtat.gmum. 4z, &
differtar .6, pum. vl Accedit quod nee nouum efty
verbalegis , vel alterins dil"poﬁfinuis 3 UXED Td~
tionem {ubicdte matcrie,; 8 abfurd; virandi gras
tia 3 propria , & firiéka fignificatione plerim-
que tecrahi , ve plutibus offendi differta. preced;
mumér.-20. 6 14, & in vna ditione, vel conian=
&ione , quad pro alia accipiatur ; i ita expe-
diat , vt menti difpuncnr.is delcruine ; docoir
glofl, verbo ear werd | in princip. in . eas canfiar
79 alias 8o, ff de. condir. & demonfle. quam ad
hoc notac Bare, ibi num.x. b in |, Gallus 29: §:
Sorfiran ,in primc. per Texiibi in verf, Erge & f£
Fronepes, quem fic interpreratus s fFude liber.gr poji~
bum Bald. in L3 mupyolr.Cad, de 28l empiion. ( vbi
quod aduerbia, prepofitiones, & coniunctones,
que veniunt ad aliud rerminandum » habent i-
gniﬁrgrg qualitatce s modos, & tempota feeun-
dum lulcipientem hataram , & qualicirem iplins
determinabilis,& non femper recurrendum eft ad
proprias, & pracilas fignificationes » quia funé
aprandz rebys ) idem Bald. in cap,r mmmer. 18, de
referip. Alex, confia2.mum, § lib.y, ok conf 116 s
16, Lib, 2. Tal, in Ldigoriia 8.5, fi wir in famde 5
mamer. 1. civea fin, verf, Quia coninndiones o [
Solat. marrim. in LfE filises ; quiin poséstace g.nwmer 5.
fede liber & pofthusm.in Lfilinm quem babentem wnm,
24.C.fam.ercife.cr in | somm 2.ciren fmoefs Nili dis
ceres , Cide inf o fabflir. & in terminis quoad di:
ctionem , ff; quid aliquando pro eadem fubic
€&z maretie ratione fter pro diione implicas
tina etff , fes quameis , not. plofl. vebo mecere
zaerf. Primd fi pro quamuis , jn i1, §./xd & apud,
& de agua plun.are, Bars. in Ly um.4 fide condite
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& demonfirat, Alexander. confi 64 mu, 4. LaLean-
det. Galganct,de sondic, p.t.cap.1.g.1.m 4. lofephus
deRulticis ad Lewm s [fude ;mm. & demonf, in
pro@m.e.3aum, 2 g,

Denique bzc (ententia {atis { ni fallor ) con-
cludentes ¢x co probatur , qued cenditio ; &
forma pragmatica o wantum tendie , vt ia  de-
mum Mikor ante decimmim oftavum annum ma-
whimonium contrahent,bonorum (uorum,8 yxo=
ris adminiftratio permitatur , G eom faltem an-
nOMAttizeric , yo ex pragmatice verbis conftar,
illic; P; :..r.m adminifivar en eniravdo enlos dieg yocko
J# Bazienda , verbum cnim illud en enmrands ; cit
gerundium furari temp 3is 5 idem  immpertans
qued ﬁrmm.—;mr, atgue aded conditionem , &
formam przcisé obferuandam inducens , L. f
X parre 75, alias 76, §. u.:m Sfrm 5 illie, J‘Aﬂgad
dulitas vrm n'_[: itutione adewnde. Titian e piartis
Labitwrns partem effét s ff. e acquiven, bared. un ct'
glof. werks adesnde , que interprevarnr ideft ff
drf,nu, & apertias fidiea L id notant Barrel.

e i wleins, metih, Are o, 3, 8 An-
idem Bartol, dicens s illud )"mpormw
finalem ,in extranas, ad reprimends
we ex eariimabfeniia , verf, 'L: hoc appate :
Js tir. guomeds in lafE maiclt. cvimin.
E ofis fewd. Bald. inlfalfia 19.mm.6.00rf.
uod natura, C.de firt.
iu fim, werf, Scd interd cnditionem fu
is g datroties 5 Socin fenior eonf. 91,67 93,
A Tl*u-nrws Cmn conf?
. a5 werfs G g i , & confi143. fub
nan, volum, 4, P T)-L mrf 433. tnm.G,
lib.2. Marcabrum, Calfan. confi3
e, 1. Scbafk. M 1; in tratkat. d{ acguivend. ver.
domn.glef 1 p.tmom.4. Surd. de alim. bital, 5. quaff..
mum.4 1. Leander Galganer, de o p 1. cap.
warm, 18, Azcucd, ad lib.jaem. 47. & 48, tirsl,
ki 4. newe cempilas. D, Toannes del C'\lm].
contronerf.dam. 4. cap. §8.uum. 27. ¢ 28, Melchior
Phebus decif. Luffts 79, am.3, Non ergo prag-
patica noftra minoribus ab ingreflu
ui-anpi bonorum fuorum , 8 vx iniftra~
tionem famorabiliter indulger, fub t(:s.\hduh_ 5
fiante efm matritoninm um[u,hcum » fed hoc
eacniente calu funoremeds induloom modificar -,
vrnon alias eo pm:i ur 5, duam fi ,&ex quo
tim - f1on €xc
calum , quo €5 einfmodi =
conrra nt, Nec enim is * ex yeteri iare
dis , acdecide I'ldq: tlt, juxea regulam legis
p.;r ipimis § 2, i ﬁn. C. de appellat, enm fmmf’
fed ex ratione , initio 1pf ius pragmatice , feu
pitis. 1o, fubiedta, qd@ honc ca fum led magis
indudit s B d i
latoris menti def
per-diximus , Scex mm: lD lmmmr_ LO]I.F robax
uimts. Multéque cuident Lizc interpreatio
pragmatice qua
1.3\!10 pu.z f:q-.num-ﬂ' 3 & rum. 14, pei incu
diminuta rewuli , 2 dr 3 wwser fi fucre e
thus quidem nemo dicer , 1._|_.ﬂ1r atem imponi
minoti , matrimonium contrahenti, ad hqc VL
bonorem vxeris tionem conféquarnr ;
qood illa foeric mino '1-:111 ©I¢ mattimonij ,
ita vt fi aior fucrit, ipf tantom bona fua ad-
Minifkrer L non
ﬂ:r\:hfrumim effee E\: contra
bonoium V"Of's :“_m]p i
AL'U(I-l rl'IPL I ;kTi lf'l\_'('\
ac differta 4. 13.atque it me
fignificant , adminiGrationis fu

]

minori nedum quo.u:[ prnpm bona 4 fed. eriam
¥xoris, i1 forlzn illg minot fuerit, & fub CUL~
tore Lo conititura , ce quoque KEMOTO , YT 1antd
magiv'minores ad matrimonium  conrrahendum
inuitentut , quanto cumulatiorem  fagorem 3
Régia pragmatica conlequuntat ; crgo codem
modo at Pc:nda funt fimilia verba , qua prz-
cefletunt, ¥ (e cafure antes de diex ¥ ocho avies,
ideft fi forfan, vel quamnis ante taftum 13. an-
nim viorgn duxerit y quia in infe frequentiffi-
mum eft § vnam di : onis’ paitém per aliam
declarari |, ”"’”“P lama 21, §. figuid poft ,mﬁn.
illic: Fel ex vicing fo 'zmrr;,fd'effﬂmiei'r L. qus
f\mim P7.LyF feruns P“‘” i 50, alins § 3. 5« wlim,
dunt ; vel qua ﬁﬂﬂrmnr,
L, mitmnmis 75 .m En, illics Wee ex contextnteffamentiy
JFode Teguris 5. dib 1. [F.de reb, dubileg. Mania 44
1l]1L. 1'\::.31"9 contextusy verbernm .ut! ffrlff:’?-ﬂ ,'r
e m/amma‘j'r teflameat. leg, guamisy 5 15 ‘h\,
Teamen quin in infers wevbis, Cad. de fidcicom-
miflis & vbique commusiter DD, glol. clegans
werbo yerba, #n . ifle 4 guo 13, & f.a'r reffamente »
fFad 8. C. Tichellian. Bartol, in |, Centaria 13.
wwm. 17. [T, de wulgar cr in authen. boc locumpna. 1.
v fin, Cod, f_fcmfdn nwp/tr. mulier. Socin. Se-
nior. conC121, mam. 4. verfs 3. guin verba dubia s
woltim 3. confs X5, rwmg. O venfl 31, mumer. V6.
wolum, 3. 8¢ poft alios Burgenfis \L‘ff.l.l: Snlu...
' wm. 81. Bonifac, F Ruger. confl 19.
dintica de conicétur. ..,,m. walsnt.
kb, 6. titul, vy, numer. 1, Malcard. de probmiatib.
. 1415, { alins 1917,

illic. frem £aTiim

Dissertatio VIIL

De generali liberatione ,an ad debitum
ignoratum , vel nondum liberanti ple-
né quafium extendatur ? ac de de-
biti preferiptione in communi, quanto
tempore , & an cum bona, vel mala
fide debitoris procedar ? an irem ad-
uerfus ignorantem ipfo iure non cur-
rat , fed reflitutione in integrum opus
fie2

SVMMARIA.,

ecies vefertr 5 € num.fequenti,

2 Patyonss operds pipy ex wt':.rcrrx.: seflarorss bomss

fundati s wicem beredic perit,

3 Liberatia generalis , wnlgo finiquite, per zerbavw
mr_,’d-'ia 37 pragraniia ab wio alicri falta pusa
ominium rerim , guas dle ipfi gRacmagaE ey -
S debuiffer s a debiris ctiam ignevatsz debirorerm
veguelariter tastims reddie,

4 Negue vanium i debitis ffmilibus ¢i de quo princi=
palicer agevatsr:Bdetiam longe maioribms.

5 Dlon samen exeendivnr ad debivom ex carfs he=
veditaria 5 ignevata  abeo 5 gui lib e
£

L ad debitnm beredivariun fols beredivatis adi-
tione per hevedem guaritur 5 ibid

6 Liberatio s

Ry g4

13 f’on.m,r.a ./'m.cn. tanguans verior defends
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minis quoad  debita nomdum Niberansi. qua-
ﬁt&

7 Altioni Fﬂﬂrr.zh ex debita defeendenti , per lap-
fams iginti anmavins iure Regio pu.l"nibx-

C.de lerrcr'ip so.vel do.ann.
9eps §. 30, anm0s .m’ Preferipiianam
pezﬂn.q!:; altionis exigentes , corvelle fum pee
. Tauri , gas eff Léaic. 15, )ik 4 com-
p ] at.

9 Lex g et lib. 3. ordinamenti veteris ; decennsy
tempas ad perfonalic alli. ni preferiptionem dum-
tavar reqmww,fm. er corvelta eff per eas le-
zes Tawri , o Gobup L 5,

10 duton. Gomir Dilh. Pevez taxantir | g du 1.3
ordinmamens; reftringebant ad eé“:mrmcm £x
CIGW”MI,J"JJ r"q/"fend:m 2 5 5!‘m£(‘ﬂrr1l‘n‘er logatia-
tur , & ff; omni obligatione procedat, v declas
raeum eff in d.] .Lompl

11 Legesvel nw’aﬂ utiones penerales, ant paviiculares
'm,uan li pra crrﬁr;ome delitsm excludentes mon
ot Fanre mala fide debitoric, welm peceati v
tineinfo isre .m’mﬁzm » & in neetro fore fer-
wrds.

12 Hec regals procedit eo tantum cafu » qite leger tel

ﬂa*rr'sc exarefic smalwm fidim adm rm.zfrw_ f
i CEXS e .
JSunt: data be

13 Michael Zipbontanu , contr

Xatur,
13 Prafeviptio allionss meré ¢

lf'”m s rmm)ﬂf.rf.mj s e

La fide debitoriz , imd o contra

loca pia procedit in coque fenfu

ia ,{,g,,,! 7
Hm “,5

stvems s fi d
wf;.r..,:r it e»;rj' ; !
(’mi’ a.vw.;ﬁ‘ti el eme

Toialii
Probetwr, 2l
17 Solwtio debiri ex /s m.:‘:um sad imperen
inre Regio pu?r.’nr., ab eodem inive ;u.rf
la inris prafi amptione | fed ¢ qw
HYE s gus probuatiosem ingontyarism won
2ty #ifi vx debitoris confe ffrome, gricquid dub
ier D, Couary,
18 Lr'rps,’? certum tempus debiti fa
mui:r‘p efumens 5 prafeviptionens fimal i
cif.
19 Prafeviptio o folusioni fimilic quoad boc L abe-
tar ot prar"uf:;amr ru:,t,ndne oppefira,
vationem debiter confeqnatar ae N were fo

S 39 Pra

20 Praftriptioni in Shecie bic propofira obicéle trix
obfLacula in bas a‘rﬁ-/*a«:...\‘p.mahwr 3 16 i
B remIoHENTHY. i

2t Praftriptio ex fenon fufficit ad tollendsim delitum,
niff guate it folsticien €x rva
rorrprr?' R s dgﬁerf:i.

J ru;'r annoldire Ko aia definitas,
debitum exigitier, e miuleorums fenrentia 1
ter temporis cwﬂc Je tueri poteff | g.’.-e:rmj?ﬁwmj
lationem alleper.

quesd ﬁ;’ysr-_rmanfu arm’hy:r ¢r\pr'-ge necef~
fh,u allegands , © quare ? owm dusbus nomer,

feog,

4 Lex mon oiF impofira werbis fod rebus,

35 Prafevy

25 " Sulntionem allegure licer debivari 5 qut duliy
eviptione mititar ad obtinendson i 1 Jits Mot 2
men id inve Repio defiderarar s (7 fﬁif S
r 2
iptiatiem allegae; ot :;_/mmm i
& cenfeany,
18 Dzw:nr de cuins mali fide wen apparet , vl cint
§i ':(ﬁr qini pro debire comsentups _,nmpimmr
i prafeviptionein o) M,er msi:mr rEm
iz, nempe kona :
- ‘ ]
Ui eam sllevare , ade petitios
ne alferis i fuota leges ciniles aﬁ'..amq‘a; (178
27 Oned wiaxime ;mmd’ e in bavide debitoriv,
23 Pn:r‘npnw,‘fm allerane, v;
dem mplicite
29 Dekiteris beres f. o eists deh.n CONHENTHE 5 [T illind
walam fides

Crur clinm. beyam -
4

sf#d ea etiam Fsppo-
remfa, i, ,r:.gl"srq-mm,

ghe tale iy

{ ,m.1xmu i Js
{m.fmn.'w, f.rhﬂ?mrq
32 Praforiprivnen etiom contra 3
el falflum | ex g defies /
:4’;:— ey CHYFEYE, EAIONAM VelinS 5 AT Yegepting
llifffi" E,’ nEm. r\"7
. C. 54': Jr-,qrcw"‘ i i berbis,
H:,H,iﬂrmna » weliy 1 -:.J:, aprx:
unz de Paa %o 5 g
ereintial, ipf¥ fa;.z*m prova
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