78  Iuriscontrou.in Hifpalen.Senatu

& demonfirat, Alexander. confi 64 mu, 4. LaLean-
det. Galganct,de sondic, p.t.cap.1.g.1.m 4. lofephus
deRulticis ad Lewm s [fude ;mm. & demonf, in
pro@m.e.3aum, 2 g,

Denique bzc (ententia {atis { ni fallor ) con-
cludentes ¢x co probatur , qued cenditio ; &
forma pragmatica o wantum tendie , vt ia  de-
mum Mikor ante decimmim oftavum annum ma-
whimonium contrahent,bonorum (uorum,8 yxo=
ris adminiftratio permitatur , G eom faltem an-
nOMAttizeric , yo ex pragmatice verbis conftar,
illic; P; :..r.m adminifivar en eniravdo enlos dieg yocko
J# Bazienda , verbum cnim illud en enmrands ; cit
gerundium furari temp 3is 5 idem  immpertans
qued ﬁrmm.—;mr, atgue aded conditionem , &
formam przcisé obferuandam inducens , L. f
X parre 75, alias 76, §. u.:m Sfrm 5 illie, J‘Aﬂgad
dulitas vrm n'_[: itutione adewnde. Titian e piartis
Labitwrns partem effét s ff. e acquiven, bared. un ct'
glof. werks adesnde , que interprevarnr ideft ff
drf,nu, & apertias fidiea L id notant Barrel.

e i wleins, metih, Are o, 3, 8 An-
idem Bartol, dicens s illud )"mpormw
finalem ,in extranas, ad reprimends
we ex eariimabfeniia , verf, 'L: hoc appate :
Js tir. guomeds in lafE maiclt. cvimin.
E ofis fewd. Bald. inlfalfia 19.mm.6.00rf.
uod natura, C.de firt.
iu fim, werf, Scd interd cnditionem fu
is g datroties 5 Socin fenior eonf. 91,67 93,
A Tl*u-nrws Cmn conf?
. a5 werfs G g i , & confi143. fub
nan, volum, 4, P T)-L mrf 433. tnm.G,
lib.2. Marcabrum, Calfan. confi3
e, 1. Scbafk. M 1; in tratkat. d{ acguivend. ver.
domn.glef 1 p.tmom.4. Surd. de alim. bital, 5. quaff..
mum.4 1. Leander Galganer, de o p 1. cap.
warm, 18, Azcucd, ad lib.jaem. 47. & 48, tirsl,
ki 4. newe cempilas. D, Toannes del C'\lm].
contronerf.dam. 4. cap. §8.uum. 27. ¢ 28, Melchior
Phebus decif. Luffts 79, am.3, Non ergo prag-
patica noftra minoribus ab ingreflu
ui-anpi bonorum fuorum , 8 vx iniftra~
tionem famorabiliter indulger, fub t(:s.\hduh_ 5
fiante efm matritoninm um[u,hcum » fed hoc
eacniente calu funoremeds induloom modificar -,
vrnon alias eo pm:i ur 5, duam fi ,&ex quo
tim - f1on €xc
calum , quo €5 einfmodi =
conrra nt, Nec enim is * ex yeteri iare
dis , acdecide I'ldq: tlt, juxea regulam legis
p.;r ipimis § 2, i ﬁn. C. de appellat, enm fmmf’
fed ex ratione , initio 1pf ius pragmatice , feu
pitis. 1o, fubiedta, qd@ honc ca fum led magis
indudit s B d i
latoris menti def
per-diximus , Scex mm: lD lmmmr_ LO]I.F robax
uimts. Multéque cuident Lizc interpreatio
pragmatice qua
1.3\!10 pu.z f:q-.num-ﬂ' 3 & rum. 14, pei incu
diminuta rewuli , 2 dr 3 wwser fi fucre e
thus quidem nemo dicer , 1._|_.ﬂ1r atem imponi
minoti , matrimonium contrahenti, ad hqc VL
bonorem vxeris tionem conféquarnr ;
qood illa foeric mino '1-:111 ©I¢ mattimonij ,
ita vt fi aior fucrit, ipf tantom bona fua ad-
Minifkrer L non
ﬂ:r\:hfrumim effee E\: contra
bonoium V"Of's :“_m]p i
AL'U(I-l rl'IPL I ;kTi lf'l\_'('\
ac differta 4. 13.atque it me
fignificant , adminiGrationis fu

]

minori nedum quo.u:[ prnpm bona 4 fed. eriam
¥xoris, i1 forlzn illg minot fuerit, & fub CUL~
tore Lo conititura , ce quoque KEMOTO , YT 1antd
magiv'minores ad matrimonium  conrrahendum
inuitentut , quanto cumulatiorem  fagorem 3
Régia pragmatica conlequuntat ; crgo codem
modo at Pc:nda funt fimilia verba , qua prz-
cefletunt, ¥ (e cafure antes de diex ¥ ocho avies,
ideft fi forfan, vel quamnis ante taftum 13. an-
nim viorgn duxerit y quia in infe frequentiffi-
mum eft § vnam di : onis’ paitém per aliam
declarari |, ”"’”“P lama 21, §. figuid poft ,mﬁn.
illic: Fel ex vicing fo 'zmrr;,fd'effﬂmiei'r L. qus
f\mim P7.LyF feruns P“‘” i 50, alins § 3. 5« wlim,
dunt ; vel qua ﬁﬂﬂrmnr,
L, mitmnmis 75 .m En, illics Wee ex contextnteffamentiy
JFode Teguris 5. dib 1. [F.de reb, dubileg. Mania 44
1l]1L. 1'\::.31"9 contextusy verbernm .ut! ffrlff:’?-ﬂ ,'r
e m/amma‘j'r teflameat. leg, guamisy 5 15 ‘h\,
Teamen quin in infers wevbis, Cad. de fidcicom-
miflis & vbique commusiter DD, glol. clegans
werbo yerba, #n . ifle 4 guo 13, & f.a'r reffamente »
fFad 8. C. Tichellian. Bartol, in |, Centaria 13.
wwm. 17. [T, de wulgar cr in authen. boc locumpna. 1.
v fin, Cod, f_fcmfdn nwp/tr. mulier. Socin. Se-
nior. conC121, mam. 4. verfs 3. guin verba dubia s
woltim 3. confs X5, rwmg. O venfl 31, mumer. V6.
wolum, 3. 8¢ poft alios Burgenfis \L‘ff.l.l: Snlu...
' wm. 81. Bonifac, F Ruger. confl 19.
dintica de conicétur. ..,,m. walsnt.
kb, 6. titul, vy, numer. 1, Malcard. de probmiatib.
. 1415, { alins 1917,

illic. frem £aTiim

Dissertatio VIIL

De generali liberatione ,an ad debitum
ignoratum , vel nondum liberanti ple-
né quafium extendatur ? ac de de-
biti preferiptione in communi, quanto
tempore , & an cum bona, vel mala
fide debitoris procedar ? an irem ad-
uerfus ignorantem ipfo iure non cur-
rat , fed reflitutione in integrum opus
fie2

SVMMARIA.,

ecies vefertr 5 € num.fequenti,

2 Patyonss operds pipy ex wt':.rcrrx.: seflarorss bomss

fundati s wicem beredic perit,

3 Liberatia generalis , wnlgo finiquite, per zerbavw
mr_,’d-'ia 37 pragraniia ab wio alicri falta pusa
ominium rerim , guas dle ipfi gRacmagaE ey -
S debuiffer s a debiris ctiam ignevatsz debirorerm
veguelariter tastims reddie,

4 Negue vanium i debitis ffmilibus ¢i de quo princi=
palicer agevatsr:Bdetiam longe maioribms.

5 Dlon samen exeendivnr ad debivom ex carfs he=
veditaria 5 ignevata  abeo 5 gui lib e
£

L ad debitnm beredivariun fols beredivatis adi-
tione per hevedem guaritur 5 ibid

6 Liberatio s

Ry g4

13 f’on.m,r.a ./'m.cn. tanguans verior defends
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minis quoad  debita nomdum Niberansi. qua-
ﬁt&

7 Altioni Fﬂﬂrr.zh ex debita defeendenti , per lap-
fams iginti anmavins iure Regio pu.l"nibx-

C.de lerrcr'ip so.vel do.ann.
9eps §. 30, anm0s .m’ Preferipiianam
pezﬂn.q!:; altionis exigentes , corvelle fum pee
. Tauri , gas eff Léaic. 15, )ik 4 com-
p ] at.

9 Lex g et lib. 3. ordinamenti veteris ; decennsy
tempas ad perfonalic alli. ni preferiptionem dum-
tavar reqmww,fm. er corvelta eff per eas le-
zes Tawri , o Gobup L 5,

10 duton. Gomir Dilh. Pevez taxantir | g du 1.3
ordinmamens; reftringebant ad eé“:mrmcm £x
CIGW”MI,J"JJ r"q/"fend:m 2 5 5!‘m£(‘ﬂrr1l‘n‘er logatia-
tur , & ff; omni obligatione procedat, v declas
raeum eff in d.] .Lompl

11 Legesvel nw’aﬂ utiones penerales, ant paviiculares
'm,uan li pra crrﬁr;ome delitsm excludentes mon
ot Fanre mala fide debitoric, welm peceati v
tineinfo isre .m’mﬁzm » & in neetro fore fer-
wrds.

12 Hec regals procedit eo tantum cafu » qite leger tel

ﬂa*rr'sc exarefic smalwm fidim adm rm.zfrw_ f
i CEXS e .
JSunt: data be

13 Michael Zipbontanu , contr

Xatur,
13 Prafeviptio allionss meré ¢

lf'”m s rmm)ﬂf.rf.mj s e

La fide debitoriz , imd o contra

loca pia procedit in coque fenfu

ia ,{,g,,,! 7
Hm “,5

stvems s fi d
wf;.r..,:r it e»;rj' ; !
(’mi’ a.vw.;ﬁ‘ti el eme

Toialii
Probetwr, 2l
17 Solwtio debiri ex /s m.:‘:um sad imperen
inre Regio pu?r.’nr., ab eodem inive ;u.rf
la inris prafi amptione | fed ¢ qw
HYE s gus probuatiosem ingontyarism won
2ty #ifi vx debitoris confe ffrome, gricquid dub
ier D, Couary,
18 Lr'rps,’? certum tempus debiti fa
mui:r‘p efumens 5 prafeviptionens fimal i
cif.
19 Prafeviptio o folusioni fimilic quoad boc L abe-
tar ot prar"uf:;amr ru:,t,ndne oppefira,
vationem debiter confeqnatar ae N were fo

S 39 Pra

20 Praftriptioni in Shecie bic propofira obicéle trix
obfLacula in bas a‘rﬁ-/*a«:...\‘p.mahwr 3 16 i
B remIoHENTHY. i

2t Praftriptio ex fenon fufficit ad tollendsim delitum,
niff guate it folsticien €x rva
rorrprr?' R s dgﬁerf:i.

J ru;'r annoldire Ko aia definitas,
debitum exigitier, e miuleorums fenrentia 1
ter temporis cwﬂc Je tueri poteff | g.’.-e:rmj?ﬁwmj
lationem alleper.

quesd ﬁ;’ysr-_rmanfu arm’hy:r ¢r\pr'-ge necef~
fh,u allegands , © quare ? owm dusbus nomer,

feog,

4 Lex mon oiF impofira werbis fod rebus,

35 Prafevy

25 " Sulntionem allegure licer debivari 5 qut duliy
eviptione mititar ad obtinendson i 1 Jits Mot 2
men id inve Repio defiderarar s (7 fﬁif S
r 2
iptiatiem allegae; ot :;_/mmm i
& cenfeany,
18 Dzw:nr de cuins mali fide wen apparet , vl cint
§i ':(ﬁr qini pro debire comsentups _,nmpimmr
i prafeviptionein o) M,er msi:mr rEm
iz, nempe kona :
- ‘ ]
Ui eam sllevare , ade petitios
ne alferis i fuota leges ciniles aﬁ'..amq‘a; (178
27 Oned wiaxime ;mmd’ e in bavide debitoriv,
23 Pn:r‘npnw,‘fm allerane, v;
dem mplicite
29 Dekiteris beres f. o eists deh.n CONHENTHE 5 [T illind
walam fides

Crur clinm. beyam -
4

sf#d ea etiam Fsppo-
remfa, i, ,r:.gl"srq-mm,

ghe tale iy

{ ,m.1xmu i Js
{m.fmn.'w, f.rhﬂ?mrq
32 Praforiprivnen etiom contra 3
el falflum | ex g defies /
:4’;:— ey CHYFEYE, EAIONAM VelinS 5 AT Yegepting
llifffi" E,’ nEm. r\"7
. C. 54': Jr-,qrcw"‘ i i berbis,
H:,H,iﬂrmna » weliy 1 -:.J:, aprx:
unz de Paa %o 5 g
ereintial, ipf¥ fa;.z*m prova

34 Emens amala [ided peffeffare -, p)xfarrm 76~

f"‘l.l rem -(J": comparatam f dowisang jus figm
L -mwr.

Ty al comira m.vcvnem 13 fuetiry
vel fallum, ex onaillid ¥ a,—r/" feaeranis. Fa~
1EEttio ¢ ‘J?"fi ter r}=]' 11] e i
it ex tle _ﬂ;.aﬁgm
il canfs videbivrrs il guod late proba-
rar, O exorna

36 C'(J:l'r arism smaxime guoad prafiriprienem longiffi=

mam. puta 30, wel faliem 40, avnernm plurimi
affirmerung,

37 Communis fententia s gua vefffutionein Copcedi

elinm aduerfits long . prdfivigtionem 30,
el 40, RHETETHI «nm rieior e5F , ar ma(-u
COmMmNRIter recepta, in praxigne feriande,

38 Refitutionem ex Capife ignorantia eid.am adnerfis

i pmﬁsgpm)ym comperere nomnulli
w‘ﬂ ANRE 3 B communem e f’twa. an¥eiT ai -
f,f?‘ it mmcﬂm(:bm—i valde dubia videray o
gr,.«re 2 etmm ducbis nu. u:qq

iptionis inducends pracipaus fiiis eonfadie ik
minaende tirer;

40 Frﬂs}rrurﬂrﬂﬂ iure !‘I,ﬂ'm;, rr.r.;'».qr f‘r‘! (‘l’r"‘s}!rf-

miri, ff id exiufla canfla fiar  tconwsmens non
effe

41 Lex cum fex g5 Fde zdilitio edicio , & [ fem-

Per 1%. §. hoc interdidtum , zesfs'S
gued vi, aur ﬂ!am,l}?hﬂﬂ’o{l‘ﬁl irt praeriis aciic
K5 s gie nom producsstar in dffe,
A certi temporis vtilis 5 quod Bon surrsc 2en va-
lentibius apere,

4r z‘J'r'J‘J(rm CIREIETS m muw; CEVTNm .r'mf 1 1;1?nr'i'

i Jﬂmmmr, cHim S patira fine rnzzu;,,_, ips
S inye ctiam adserfits ignoranem prafesibnn-
tay,

8 Tempusin dubie P [umitsr contingsem ibidem,
43 Tempmt




8o

43 Tempus prafeviprionis debiri, non eff umpmmd'«gx
ab us declavatione per debiterem fuils ,fod &
tempore contyalle remera obligaienis,
44 Declaratic nikil noni imfnrir.. ] el
45 Falfli propry ignerantia wmuin inuerifimilis eff.
46 Patrimenif (i vires guifgue [vire prefumstin , G
wn bacregula fit abfolure vera? cum n.48,

47 Twa & afliones pertinent ad patrimeniuen 5 fen
kona cuinfaue,

48 Facultatum [usarum vives ignorave potins quis pra-
[omirar squam [cire , ex veriere fe?jumia.‘ ;

49 Fallsm proprinm, [i fuerit implicition , infe  quis
igmerare potelt, =

SOVl i faltum & [z [its dum wuliis effer negotiis
implicatus,

st Debitum potefl quid effe alicui, pow ncf.z!h.lam
negotia eius , fed alieno , pura ex mgotio , ipfo
alfente, el ignorante ab aliero peflo , wel ex le-
gatoipff ignoranti ‘relicle. :

st Aldioni i;jpprfxr.frie,rfz.’nv)‘i Guam 30, ani . tem-
pere minori minime apud nos prafTribitur.

§3 Debicar o ciumin inuertario bonavim »  wel
alia feriptara, in qua fua debiva declarat ,ﬁm.-
pliciter affevit, bona fua adeorum feluiionem e&.fp
Lo effe,mon videsyr ex er fateri illa ‘rﬂf prin-
cipaliter hypothecata, fed ablipata taniiom incon-
Jequenciam per[ana , prowe adure inefls ¢ con-
fequenter bypothecariam aftionem nen inducis in
fasorems creditoriom , fi de bypotkeca alicer pon
appareat, e guare?

4 Bena intellipuntir, guts fuperfunt dedulls “are
alieno. ibidem.

§4 Taxentarism bonovsm 5 marite s matrimoniom con-
tralture . in eius mitip fieri, walde apud Hifbancs
wfitatnm eff L oteins C«‘pf.rm'r ynﬁm cegngfia-
tur,

55 Bona omvia , quefiluto matrimonio viire dozem,
wel Pparaperna vaoris, reperta fuerint , viri @
RXOFiS, Commmnia prafiomnir,

56 Teffébus deponentibus bona , quz folute matrimonio
repeviuntiy 5 TErinfgue coningis commaunia zjf'e,
magis credithy , quam  afferentibus e wuing
propria.

§7 eMarita | o imods ¢ foris benorg pe- =
ricnliom euitet , confilitnr |t in matrimonif Ii-
inte bonarum defc sptionem ,  feu inwentarinm
faciar. .

58 Inuentarinm bongriom etiam conitante matrinonio
Sfieri & mavito potedi, dumtamen fiar indicis an-
J;{JD:VI‘MH) O citata parte wxoris s vel eius defen-

Gris.

2 gronymus Romulys 3 Folla, macrimoniom
contracturys Hifpali 9. die Iunij anni 1598,
folenne coram wbellione inuentarium confecic
bonorum , qua tonc temporis habebar, ac no-
minum, quibus adftrictus crat , fub jurisinrandi
quegque ze]igionr 4 inrer quz: declarauic ipﬁm
bana obnoxiaeelle folutioni duornm millivm non-
gENTOmum, ac qninqu:ginu ‘regnlium 7 I]ué_ afe-
genteorim nummorum , valgd reeles quos {ede-
bere dixic Andree Philippo in Indiatum parti-
bus runc abftnd, in oppido nempé de la Haba-
na, quo loci hic Andreas 7. die Maij anni
quentis , & ficannum cicciter 3 dido inuentario,"
ae declaritione » teltamentum , fub quo deceffic,
condidic , in eoque heredem infticoit bonorum,
quz Hifpaniz h.?beb;: » D, Francifcam Sanches
vxorem Isannjs 3 Palma , Hilpalenfis cinis, quod
teftamentum idem Toannes comprobari fecit 22,
die Seprembris anni i§zo.cialque victure fimul

Yuris controu.in Hifpalen. Senatu

ac teftamenti Francifee Sanchez f-;oris » q.l'x‘iu
vitimo fuo clogio, qued condidit 18, dic Fe-
bruarii anni 1614. iplum Ioannem ,cws"m:mmr.n
heredem vniverfalem f:ccr:».[, conuenire cepit
3. die Marui anni 1621, I?!cphum Folla , 2 di-
&o Hieronymo Romule !—nlh patconum reli-
&tum , & cxecutoran cqiuldr—,m patronatus, op_c-
rifque pij. ab codﬂln I—ilcr?ntﬂw & du_m ”:f ct{:w:
mis agerer , ex vaoiverfis iplius bo_ms undati,
ad(éq‘uc* heredis vices gerentem , fuxta ea, quz 2
cum pluribus refoluunt Patlador, ik 2. rernam
guetid. cap. fin. 3.p.§.30.8. & 4:p‘§.1.. .3, (I,Lm_-
(‘]fffn]_uus Pazip Frnxi 3. 00mnap.g .§.-§.BIIH7L48.A uar,
Valalc. confilrar.e8.num . 4. Marius Giuthz ad fa-
Znta. Senatis Mf_ﬁﬁmmf:} c;z.‘g!njf.lo.p.:.rlkm,fg\._)\c_—
cacius de Ripal, gariar, refalsr. cap. 1. de inrifdi-
lion. omn. indic, mam. §O1. cepit inquam conue-~
nire patronum illym pro memoratis  295o. ;-L‘c~
aalibus , quos in relato inuentario fub inramen-
to idem Hicronymus fe diGto Andres 1’11511p5v0
debere declarait , cuins Andrex ‘11x::|{1r?tFm
Ioannes & Palma preiendebac §d le ti:mflmi_l:im
cife ex l'a::l.'fon_r. Francilcz vxoris , quz ab III.Q
hzres infticura, iplum Toannem maritum polt-
modum feripfit haredem ; & inferior quidem fu-
dex didtum Iofephum Folla patronum, ac patro-
natus: bona-ad  folutionem  dicta quantiratis
condemnauit , 4 qua fententia patronus 1:._1ﬂ:‘[_u'.u
prouccanit Senatmm 3 & cin ofdinarij iudicis
{ententia in o confirmata fuiller , iterom ab hae
“ confirmaroria [ententia fuppli onem ad eun-
dem Sr.mm:nmu:vfofuir, qui G‘{ll Pntins, ac ma-
urius re perpenfa , veramque iL‘u[;nn:.m- reto-
candam cenfuir , roum ab adkoris petitione,
penitus abfoluens me indice 30. die lunij an-
nirgas. : S
Neque Senatum mouit gencr_JLs llb:IHTiuliES‘;
quam finiguite vulgﬁ dicimus , uaﬁm_m:nmm 5 A
paizono produdtim , ex quo cam fa bk F:!a, &
conftitit a loanned Palma, & ecius vxore dl.‘.l‘\)
Hicronymo. Folla, debitori Andrez Philippi,
cuius illi p:lfcn-uu 1EF:£&|D.II1: » omnium rrs‘m‘iw s
quas ip[}; quacumaque €x c:\uf_a H]:rc‘n}'mlts ac=
buiffet; nam licet hze liberatio » cum adeo I‘)l-sua
& gcncr:ljs fuerit , iplum omnino , etiam a de~
bitis ignm:tis rurpm  reddere videretor , juxca
reg Tex.in Lplursbus 6.ver(.S: mon apparet, | z:': ac-
rc,f.-r:‘{«.’. & corum 2 qu Poﬂ' Bart.& alios #kf , re-
folount Alex. conflyz.nam 8.Jib.1.conf0t vowm.7 .1 2.
& Tj.Ifb.l.rﬁ)’_lr.lsS-??M?J’l.S-.r;ﬁ-j‘SUrfj.rﬂif"'-'. w3,
€ 14bib2G Aecif\176. miand. L 3. G 4uac decifs
217, 4.1 9.0 14 S:raph: decif 3 1. nem, 3L &
alij; quos referune, & [tqm'.}uu[ Vineent. Hon-
dedeus conf.q g.mum.g lib.r. Tull. praél, conel. to
lie.Lcencl326.a mumr. g v Faxin deciffonsm rec (-
mi aouifimaram | fou poftbumarum p-rdecif o903
quinimo * non rantum 3 dsbi_tfs fi
quo principaliter agebatur , fed etizm longé ma-~
tosibus proprer verba illa , guarsmase ox can
[@ s vtin taminis refolvnne Marc Anton Natca
conf 410 mmm.7 liba.Curtius iunior con/” 1gr, mmps.
21.0ibr. 5 laré Hondedeys conf 4o mmm. 11, cum 6.
Sfequemib. & lanifimé innumeros. congerens , ac
Hilpal Senatus decifionem referens D Toan. del
(,,'allill.qm!idfl.‘:‘cnmramrﬁ[ii; 4.04P.4 1, ex mum, 33,
adhuc tamen * extendi non potuit ad Itum
illad haumi[mrium,quo Hicronymus tencbarur
Andrez Philippo cui Franciffa Sanch
Toanncs 4 Palma eius maricus, heredes EXEir
quia quo tempore liberationem fecerunt | nem
pe 28, Lunij die anni réoo. & ficpaulo poft
num & die refbamenti , in Indiarum Puribus

ibus ¢ , de 4

3
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nedom Andres Philippo debitum , ciuldemque
Andrez teltamentum s quo Francifcam heredem
inftituit , verifimilirer ignotarunr, nam & id non
nifi poft multos annos, nempe anno 1620. Com-
probatum eft, fcd & fi maximé fcirent , iusad
debitumillad minime acquilicrunt, quippé quod
fola herediraris aditione quzrithr,licam beredes 15,
de acquir.paffefiéc neutro cafu* liBerario quan-
timeumque generalis aliquid operatur
quia ad ignorara , vel incogitata non  extendi-
tur ., muolidqtie minis ad debita nondum
quzfita} quemadmodum apparet ex Lires fratres
35. L cum empror 47, §. Luciw | I de paitis , L.
enm_ Aguilianas 5 Ligni com tuoribus s in prine. o §.
1, fFde tranfad LfE de cevta 31.C.eoduri ], maver de-
cedens 19.verf. Cateram Fide snafficiafe teffament L, fin.
§idem quafit.ff.de condiéh.indebiti | Lucing Titis 12,
w1 fine & 1. Aurelis, 10.§. Caint ,vbiBarrol. & alij
fFodeliberas, legata,l.gui Roma 122 5.0l iun&a g!oﬂ!.
vitxerl Sed in prima in prima folusione , recepta i
Bartinum.4.8 czteris communiter {ecundom Tal]
num4. & 47. & Ripawm.ioinz, o 12, . de verb;
Bbﬁg.fq.}.u'{ols.ﬁli; b 3butir, 11.p. 51 & in terminis
huiufmodi gencuiium liBerationom § & tranfz-
&ionum | aliarumique difpofitionum ; vltra or-
dinatiosin difis lacit ) yrilicer refolunnt Dynus
Mukelanus cony: 28] per sotums Abb, Panormitan,
confiih4. nam 3.0 4. lib, 2. Alexand.confl1 70, nam.
léb.a. Sdcinug junior confi129, mam,65.c 66, lib;
1.8 conf s 16.num. 19.5ib 2, Parificonf 8g. mutn,40. ¢r
41.p0l 3. Lzurenz.SiIuar:.rcrg,’.49.uum.9r.4;.46. §5. 0
$4+ GuidPap.g./on decifl 228 niimi1.4 verl, By eve-
de guod fic | BenediGus Capta confi c2imim;5. AL,
Ant.Nata conf 5461 4.6 14"k 16, ik, 3. Ti-
taguel.in traff.ceffante canfa L. p.nwm, §46. Anton:
Gabr.commun oneluflib.c 1i.1; de reg.iur. coneluf. 4,
A, 2 L.ewm (299.Gomezius Legionenfis in centuria
informationum | ac decifionum moffri Sendtns Hifpa-
benfis , decif.-8. eleganter Perr, Sutd.decift 117, &
viom.v.ad 8. ¢ mumaag lib, 1 o conf 418, 4 num, 7. lib;
4.Elcouar, de ratiociniis c.40 A Bm.9.0" 10.Gur.de
iﬂrfm.canﬁrm. E Sl.nmm, 11,5 eraphinug de Frifi=
Legiss v amenti Eriniliz s mum, 149, & prinil.119.mm.
t. Cardinalis Domiili; Tillehus d; concluf 316.
PAh22:4 5 a5, &F 66, & temiz b, C; conciuf. 754, ex
mami. 1.Stephanug Grdcian.difsepration, forenf tom, ;. werfi Sed an valear, ffide dierbit. Jighificar. Francil-
Eap.1 14.mmm.ole o BOm.4.CHP.7I7. MM 11, cii fe= cusBalbus Je pnfm,a:im. 4. pare.y: principalss |
duentsbus , Ant.Fabetin Codice, GHem [ nominisin-  gueff. 13.mumiy, werf{Contrariarti | & werf Etiftam
Seripfie , lib.rde sranfattion. definitione 6.6 1. Fa~  parcem ; & late pet nuincros fequenices , mavims
tin.decif nowi fimar. tom. 1 decifs §49. num. 3. ac  mam.s, in fine § & mums.dac tora quafl, Fanemi Tiber,
polt multos alios , longa fetie i fe congeftos, D, Decian. conf 2 nym. 190. camm féqq. libr, 1. Toannes
Toannes del Caftillo ; poft hac fcripta vifus ;  Burfarus conf(66.numer.8.1om. 1. Fachinus consramer—
gustid. conironer(, libi 4 cap. 41. i, LG 75 & fish, furlibr.1.cap.63.venf; Quinra , & poftrema , o
S4p.42.0x mami 2. ad 52, O rarfis i mem 49. &  rap.68.in 1.6 2.conclull Parer Leonardus Lzfjus
bibs 2om. 6 .cap116.per tarum 5 thatimé ex o 9. deiuflir] o inre lib.3icap.6.7um.19, & 10, Cardin,
nouiffime Diodorus Tuldenus ; qui & alios ci-  Dominicus Tufch: pralisc. concluf.tom.6, litteva P,
Tat , de inviffrad; ex remp, lib.2.cap. 19. verfe Con- coneluf.5 2 uowim.2g .0 31. ac poftinnumieros alios
wentionss, Ex aliis itaguein propefits fpecic Se-  Petrus Gilchen, de prafcriptionib. part, 1. memby, ».
natusmotus clt - ac ex duobus potiffimursi fun- €4p-3.mum.1. qui hanc fencentiam communem . ; &
damentis,8 corum quoliber ; quz ne nimis pro-  omnindtenendam dicunt, contraria rtieltd; quod
lixus videar s MeC Tamcn propterea quicquam & ex nofttis Regni:olis affirmaront ; iedum com-
ex neceflariis omittath , non hocloco tinthm,  munetd , fed & magis comfiuncm eﬂ"r.proftﬂ.l
fed o tribws Sequensibus differtationibus profe-  Petr. Duefias resulb.verf, Coditrarium o snter re-
quatur, ; gulasinric Dolordm libr.1, verbe aftio perfomalis ex-
Primum itaque fundamentum in b eft, quad tinguitur , Doini, Prefes Couarr, i regul. poffe or. 2.
3 die digi inucntarij , ac declarationis debici, ad Part.§.0ex mutms.or 6,31 awmaur- 6. D, Molin.
diemactionis in iudicio propofitz, anni Plal- | de HifBan. privogen. ib.s. cap.6. vum. 63, Menchaca
quam viginri laphi funt , quibus aétioni pecfo- Az fhcce[f. chear.§.10. ex num.16., werfin contrariom
nali, ex debito defcendent; plans apud nos prz-  tarderf; ipfe hibifparum conﬂn_m.komrarmm her-
feribitur, 4, 63. Tauri, qua efft ] 6.virul. 15, Libua,  tiosk defendac bib.1 comroner/ Ilssty, cap 76, Didac.
aus compilar, correcta imprimis® I fene in vem;, Petez ad a’ié.l.gfaf.l.irf princip. verfprobator , visal .
Cod. de prefeript. 50, pel 50, Aannorum o (Higinta an=  ba.oF ad d.l3 glefiidem s, warf. ER “‘”a‘f“h}m #
il 1 s

hos exigehte,, cui conuenic lev 11 tirel, 18, pir
F.3.ve notat ibi Gregglaf1.deinde abolita *'/. 5,
titul. 13, 1ib, 3. ordin. vererss | quz deeennif ran-
tm tempus ad eam rem  defiderabaty nec enim
accipienda dumeaxat eft in obligatione defcen.
dente ex chifographo , feu feriprora privara, %
vt dininacorie nimis eam legem intellexere An-
ton. Gomez. it difLL.65. mims, 3. ad med, verfl Ex
uibus , & tom. 1. varigr, vefolut, cap. 1. mumm, 81,
verfl 1. principaliter Didacus Perez inl. 4.4,
riewl. 13, #'of. wmic.ad finem, tec aliver limitdnda j
ve pletique alij voluerunt ; fed gentraliter po-
tins exaudienda § cum indiftinéte loquatur | a-{gc’u-
que necelle fit, vt per dickam legem 63. corredta
manferit , quod [ vt amplivs in- difecrimen nom
vocaretar ) apertd cautum et ind, I 6. compilar,
vt redté aduertunt loanhes Parlador, fibr, 1,
reram gustidian, cap. 1. §. 12, mim, 1, Gundiffaluns
Paz inpraxi 4. pave. 1. tom, cap. 3.mam. 14, & 15,
Gutictrez inl. Bme pocedt , num. 401, fde lepar.1.
& nemine hotum relate Azeued. in did. lib. 6,
M43, ;
Nec dicatur , leges iftas , & fimiles , debicum
temporali przi‘cnp:icnc excludentes 3 vipote
malam fidem fouentes ; ac peccari nutritinas, ipfo
iurcr!ul!as_ cffe; &ih neutro foro feruandas ,iux=
ta repull Text, in €ap. vigiliam §. O i cup.
iuhc'tbagfqﬂ i. verl. Vel di fr, &cummuni,‘gag:n
referenda »de prafeript, 8¢ in terminis tam iuris
cemtnuhis, quam huivlmodi farutorum notarnune
polt Angelumi mm. 1! contrs Barrol: {ub codem
num. Alcxandet, in eint  addizione. Pinlus Cailr,
g, Imol, ey swm, 18, & Riph. Cumait, sem, 3a
in 1.4.8.0 view fdez[ucap. Bartol, fibi contrarius
mam.14. 8. polt 4lios Toannes Bapr, < pum, §9.
Ioannes Crotus % mi, 71+ & loanhes Horofc,
U7 §.in L obnes popili 9. I deinft. & iure , Abb,
X BMmE. 10, verfSed aduerrs ( qui & Barrol. de
contraricrate notat ) a¢ cxlerl  communitet in
£ap. finde praferipe, Alexandet, conf2185, wnwm, 26,
liba.conflid. wim.1.1ib 3. & conf(63. 4 w7, ad 10,
inclufiue, libr.q.67 confs 1.4 num., libr.5. Decius conf,
165. unm.4.peff med-verf, Net obftar quod parrui ,
O conf] 166.. twm. ¢, liba, Auguftin.Berous quaff.s.
#um.2 Rebuf. adlcondivienes 10. §, prifiai. antem ,
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titnl.1 3.0ib.3 ovdinam. Gutierrez. in d. I, weme poteit ,

mHm.206. ¢ 8o. sirca fin. werf. Tamen contrarium

w2 sum. feq.f. de legard. Parlad, d, lib. 1. ver, gwosi-
dign. capa S0 1mum, 16, Azened. i diff, |, 6. “corn-
pilar. 2 wure. g2 Felician, de"cenfib, 1ib 2EAP. LT,

D, Picharc. sd princip, infl. de litteravum obligar.

mum.16.17.18, Pater Ludouic. Molin, de inffir. o

sar.tomm L. tradlar.s. difiue.66. .5, & 6. & disP.67,

mwm.3. Hieronym. Cevallus praffic. guafl. commsn,
conra commun. lib. v. guasé, 173, in princip 8¢ rurfus

exnum.t. Pect. Barboll in rabr, C. de profivipe. 0.

zel q0.ann. Amom.325. werf, Secunda apiis, maxi=-
11 me 336, Huinfimodi namque * fententia ( ve

ciphi DD. agnofeant )ira demum vera eft , ac
procedit , vbi ftatuta , leges :xpr:—l’sé malam fi-
dan admicterent , cen videre e in lrgihus fu-
ris communis , illam vel abinitio , vel {altem in
Progwﬂ‘u admittentibns quas & its nofitum
Regium probanitin L 12. ¢ 1. vbi idem quoque
adnotauit Gregor. Lopez gloffiz. v/, Neque re-
neree , titul, xo. pirt.3. fecus {1 fmpli
tioni debici cerras meras pr-.‘ef' anc,veind. L.
o ditk. lib.63. Tunr. & d.1.5 . compilat. aliifque ,
quatiin nuper reliti meminete ; ncqueenim alias
s alighum lapfu remporis excludere eenfentur,
'} quam ftante bona fide debitoris > quicquid *
contratium , vt procedant etiam ftante mala fide,
velit Michat]l Ziphontanus in diff, 63, quaff, 2,
cuius fententiam ( quemadmodum ex D. Couar,
1i i §. 11000 6, _s'm 6.8} ?_ifkt. &_ 3Ij§s i rn.[a
ligere fas eft ) licet * refpedtu ackionis mert ciui-
lis (purk ad exequendum , redhibendurn 5 wvel
fimilia comperentis ) ablgue difficultate sioftii
admittant 3 etiam contra Ecclel s3 & loca pia
maxim¢ Anton. Gomicziusin d.L6 3. Tanr. mim. v,
circa finems 5 verl. Er adde , guod iffud jz , Parlad.
difLlib. v.capa§ . vaamm.; 0 ¢ 8 poft alios Aze:
ued. in L6, tiral.1 5. lib.g. nous compilat. fub mum.1y .
& 13.D. Toan, Baps, Valencuel, conf 168, #um, 39,
tom.2. av refpectu perfonalis attionis , ex debiro
defeendentis ( de quz2 lequimur ) frequentius
improbant , verius meritg exiftimanres leges
illas in dubio bonam fidem prafumere edmque
fubefle pofle nonnullis exemplis probant Men-
chac.dréuum. 16 cum dusku; fegq-Did. Perez , &
Gutier.fip. arque alij relari b Parlad, 45, §1n.
M. 135,

Inter qua 8¢ illud connumerant, fi quis in bo-
nis debitoris fuccefferit |, fuxra reg. | gui in alte-
sitd 42.fF de veg, dnr. dummodo alias de mala
fide defun@®i non apparéat ; namfi de ea cenfler,
hzres etiam ignorans ‘ac bona fide Suffulrus ,
debirum non prelcriber |, juxta ea s quz tradit
Balbus d.a. pares principal. 7. lgw. .4, cuem fic
recke imclligit Gudicr, in-d.lnems poreff, num, 433,
idque verins 4 ac receprius effe refolaunt cum
smultis Tiraquel. de prafovipt. §.1. glofs, verl, Neo
JSifficit, D. Pezfes Conar. in reg. poffefl. 1. p.§. 9.
nut v Menach. de recaper, rem,15, mam. €18, Toan,
Qinotomus ad titinfl.de vfucap.c. de [peciebus pra
Seriprionis ;nwm.68, P. Molin. de iufl, o inr. tom. 1,
radia, 2, difpur. 8. conclsf, 1. fiue num.4. Burfar,
confL2y. mwmaoelum, 1. Hippol. Riminald. canf,
21 4. mum, 67, wolum, 1. Achil, Pedroca confe 36, &
. § 79 wolum, 1, Fach, lib, 1, contvonerf cap. 65,
€ ish8. eap.27, Donel, lib.s. mamm:.m;.:d. wetf,
whim, & ad eum E]:’]!ig. alios congerens lis, A,

er peti-

1y

Anton. Vazq, de Chaues de ofir P n, nig

quid recly ent Dynus Muxellay ¢ plerique alij

congelliy Tiraquel. d. ol. 2.verl, Sunt tamen, 8 i
D, Con. &aliis prexime telas , quibus incan-
v accedit Felician, 4. 4

Turis controu. in Hifpalen. Senatu

tamen ,id quod in [pecie noftra plané verificacar,
com lofephus Folla, Hicronym: }uccrffﬁx fucric
inpatronatu ab ¢o inftituto , adedque; juftd exi-
ftimage potuerit , vel nihil cum 'itbcrcq. vel fi
qued debitum contraxerat, ab illo iam folutum
cile, quod eriam jure Pra:lumit}lf,' necenim con-
ftitit, defuntum inmala fde fuille, quod* tunc g
demum contingeret , cum exprefle dixiffe proba-
1etur, (e id debitom non {olatorom, 3 quo tan-~
tum abfuit, ve potius in inuentario , i itl-]'lL vi-
fefto bonam fidem agnofcens debitum
{ub iureiurando declaraueric, vtin fado polui-
mus; quare cadem quoque boma fide poffibile
fuit, id fc ante morrem foluifle, quod fufficit ad
excludendam eius malam fidem in retinendo de-
bitum, vt cum adminicule _przf_umptz ﬁ.lcceﬁ}:«
1is ignorantiz , ac [ﬂ!lf‘i Temporis , qupd debito
illo aftum non ¢it, folutionem prafumere lex
potucrit, cim * & in debitofe ipig cx_lu}c tem-
potis lapli eam Ptmﬁ‘mm.t,nf)n ordinacia tantlm
iuris pre{umptione , fed furis, & de Jure, quz
11romzionrm in contfativm non admiuit , aliter
quam cxdebitoris confeflione , juxra caque cx
mente Romani, & aliorum tradiz D. Couar . i
reg. poffeffor, 1, p.d§. 11 tumn, 6, wnf._ 3. infervar,
quicquid poftea i# fine illationis contrarium tutius
efle magis probet, cui vel ex o non pofl a_fT
fentiri, * quod lex prefumptione illa, dci_T:n g
pmf:riptionem plané inducit , yrrede poltalios
aduertic Parilivg in addit, ad Bart. in d. Lemmes po-
pulin.24.Que * fane preferiptio folutioni fimi]is iy
habetur , quoad hoc nimirum ; vt exceprione E:.;I—
tem praferiptionis oppofita;, non minds quam
fi veréfoluiffer, liberationem debitor confeqoa-
wr, L pupillus 45. in fin. [ de adminiflr. thte
quam lic recke intelligune poft Bart, m.4. & alios
#bi, Felinus int coad anres 6. . 5. de prafcription. Ro-
fredus Beneuentanus gu8. aum. 7. ¢ 18, & vitra
alios Balbus ; qui eam ad hoe notabilem  dicic,de
préftripionibus's. p.principali, g.6.n. 4. Gilchen.
eodern trafl.p. 1.cap. 4. 712, G & n. 36. Gratian.
reg. 459.m 12.Auendan, de exeq. mand, 2P 6 304
7. 11, Ceuzll prai?, q. tom. 1..397.4: 2,

Verim quia licet hzc ita procedant, aliqua 29

tamen in propofita noftrz litis 1'pccie incurreie
videntur obftacula , ne prefetiptio  huinfmodi
admittenda fit, fiue verius aftoris replicationes
aduerfus except. rei, figillatim illa, feu illas ex-
endere , ac rémonere opcra pretium exitdqui-
£us, quoniam omnia hic profequi longmn efler,
tria tantum;, qua faciliorem, ac breviorem, folu-
tioncm habent,hoe lod enodabimus; Cerera verd:
quoniamampliorem , ac difficiliorem materiam
continent), [duabus fequentibus differtarionibig

expedicmus, 3l

auth ergo obftaculum illud erat,quod pre-
feriptio ex e non fufficiar ad tollendum debitum,
nifi quatenus arguit folutionem ex tranfeurlu
temporis, prefatis legibus definit, fuxea ca que
nuper r{icniamus 5 & in terminis aduerric clegan-
ter Beroius rub, de preferipr. num, 48. ver(Es i di-
eeres, adedque excipienti ne Eavore , nifi folutione
percum allegara, quod in prefentiarum. fadkur
non eft, fed rens dumeaxar temporis prziciiptie-
ne nitchatur quz cum mala fide debitoris pra-
cedere non pe teft , vt ﬁlprn quoque oftendimus
& in términis aperit magis Gutier, in d. I nema po-

teflnumer. 200. 201, ¢ 484, gt * & fic in praxi .4

ferpari teftarur, ve pet debitorem nem.pe a]l:gi'~
tor foludio, & ad eam probandam temporis car-
fus inducarur, quod & ipfum decuit Azeu.ind.
Il 6. rcrz;rhx'!gr_ #. 65. Felicianus , alios quamuis pa-

Lum

Differcat. VIITI.

rums Bideliter cicans, d. lib.1.dz cenfibus et polt
medsum, verf: Ceffare vero, & quoad fimilem Lufi-
taiz ordinationem Ant.Gamma degifs 3340 17,
ac polk pluresalios Par. Tho. Sanch. de e, i
7edish. 37.m. 17 Tacob. Cancer, war refol, b, 2.0.
T4.7.1 3. 0. Franc, Hiet. Leo decif” 139, d 1o,
fo..2, Mar. Giuth. decif; Sciliaiy. ». 11. Cui ta-
23 men obltacule facilé { ni _f.:l‘lnr] nccq::‘ri_:_ur, ne-
gando aflimprum , * quippé quod Regiis legi-
bus pon probarur , quz vt debito pr:f\i;rlbatur,
folutionis allegationam nan exigunt, Nec ob-
ftar , leges illas , vo iufte finc, bonam prafcri-
bentis fidem [upponere , atque adc velle , tem-
poris praleriprionem ira demim debicori pro-
ficere, i prafumpta folutione per eum allegara
niE:mtr »Quia nec id ablolueé concediipus, non
enim R:gmum legnm mens ¢a \-d_crf deber .ﬂ
formaliver , & exprefle folutio ipfa neceffarid
anda fir, ne * verbis potiits, quam rebus lex
videatur impofita , coutra reg.Texan L2, Cocom-
matenia de f:gmi‘r > OF in c.commiffa 35, de ‘elein 6.
a5 9Pamguam * {olutionem allepare longé tutins,
ac conlultiug forer, ad difficulratem omunem fo-
piendam ) fedveid faleem raciré , & implicite
ﬁat., quod [uffeic , juxta regulam , que vn]:_\;:‘:
delumitar ex Leam guid 3+ [fs de rebicred fi cers. per.
26 Id vero * tunc accidit, com de mala dcbitoris
fide non appatente , is, vel eius fuceellor , pro
debito  conuentus, liciter pro {e prafcrip-
tionem allegatr, quia videtar eam com furis re.
quifitis, bona feilicet fidei , ac prefumpsi (olu-
tionis tiguli allegare, arg L. feiendum 30, Ik de
z‘rri.aéh‘g.(f i feriptum , inffir, de inutilibus S~
prrlas.8e ex reg. legia mon wrigne 9./ de exceptisn.cap,
exceptionem 63, de res. inr, in G, qitam Fl:uihus
exornac Anto, Gomee tom.3. vari. c. 12, g,
zerf. I, adedque 3 petitione adoris iuxra leges
37 leculares ab{oluendus oft s & ¥ maxime heres de-
bitoris , in quo facilins bona fides Pla:fhmimr,
¥t cum Philippo Corneo, confe 277.7. 4. leh, o,
obferaar re@e D, Pr sfes Couarr, ind, reg. po
2P 11 m. 6 verf. 5. illid off adnotandum , ham &
alias * generale oft, e }?rxf:rip(mnrm alleg:
videatur etiam bonam fidern implicicd allegaile,
vtdocuic Abb, mym, 34. in cap, fin, de pmﬁ‘rip:.
Rom, confl77.m 1. fequuntuc, & declarant ap-
timeé Alexan. conf, 200, ver(. Nam Albercus, b,
3. Dec. conf 266, mum, 5. circa finem , werfl - Allega-
tio tamen, fib, 1. idem in leg. cam gnid 4. 1. leit,
sum.25 fi fi core, petac & in L. mombog , num, 3, verf.
Ev ad pradicts ., Cod. ende legitimi , Parlad,
3 fefquicent. quatid. differentiar. differ. 41.mm. 1y, o

o
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29 “16.cuius contrafium ewenirer in l}):{:itnuf; *i

malam fidem fibi obiettam. debitoris hzres, non
negarer ,fed ea etiam fuppofita , tueri fe veller
longi temporis preferiprione; huiufinodi fiqui-
dem allegatio ; nikhil of opitularerur , juxca ea ,
que duperids cradidimas mumer. 17, & in o=
minis propofitz 4 (¢ dodrinz exemplom. fub-
iungens , obiftrnat Guticrrez. ind. L neme potest
nam.485.

Dtinde fuperins fundamentam ex eo enecrngri
videtur , quodad Pl‘Ii‘Li’l;.‘_tiOnE’m opus fit {cien-
tia eius , contra-quem prefcribitur 5 jnris nempe
fibi competentis , vel fadi, ex quo ius ibi com.
petic , neque alids contra eum pra x:ipu'n CUL-
Ter , vt argum, |, enm foxs 5. illic, Non videbizpr
poteflatem experiundi habuiffe , qui witinm fugitini
Latens ignorauit , ff. de adil ediflo ;1. 15.§. boc imer-

™, verf.Sed fi is » in fin. ff. qued vi yaut clam ,
8o fimilium, docuir in tetminis Peteus Waldis a
Perufio jn traflatde canonica Epiftopali cap.z, pum,

5.8 36, quem refert , B (squitar Perrys Philip-
pus Corneas s€onfsl, 328, num.40. o wirim, colim, 1.
Ludouic. Auenda, de cenfib, cap, vogamm.6. fcientia
Autem * maxime in f2&oalieno( quale in fpege if
neftra fuir declararip 3 Hieronymo fadta ) regu-
i:ritrfr non  prafumicur ; f&d igherantia porids;
L fodeiwss & Fagi; igror aniia , |, fin in fin,
Pre fus,rec.prafiomitur lib 6, cum adduétis 3 Menoc,
a'cpr.gf'amp:.ﬁé.&puﬁm.z;‘n.I;.Eéquc magisincaln
noftre litis .quod a die didkz declacationts Hifpali
fadt=, wlque ad Andrex Philippi mortem aﬁud
Indos,in cuiug fauorem illa emananit > Hondum
annus Japflus eft, ;
Verum & hic obex non nimis dif cilem eirac 3%
fionem habet , ¢i namque facilicer fic {aris, negan-
do maiorem; eft enim 1cmgc verius , etiam con-
tiaignorantem. fus {uum svel faftum | ex qua
delcendit i [lud siplo iure tegularicer praferiptio=
nem currere , tametfl ignoranti reffitutio compe=-
tac generali ‘claufula , S gua mili inflx canfi
widehiver ( quz tamen in prafentiarum petita non
et ) quemadmodum primum conftac ¥ ex | fir, 31
C.de praferiptione !:’{gi-r.wp:nc willic: Malle
tia,zel ignevantia expeitanda, que verba perperam
Perufios refert ad folam ignorantiam pofle(fionis
alienz , ex qua praferiptio canfatur non verd -
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Laos. fiyli , vbi ﬂbrffllﬂtD.CTiﬁFlelorus de Paz
wgm, 0. o u.Pufi Montaluum 2 1.c.= r:]atun_) y B
Melchior Palacz & Mietes ( inde * inferens in du-
bio potius effe ftandum teftibus deponentibus huw
infmodi bona communia fuille) in 1r.de maior.4. p.
g.20Mum T4 THELA Teterem adz‘ria.-:frrx s O mum, 108,
& 1o9.5axta noui [imam 5 acnouviflimé eadem con-
fuetudo probata eft M Li.siealg Jib.sooma compil.
que fiyli legem tranferipfit. Nam & obeam *
caufam veita far rediffime confulunt Roderic,
Suarez inl.1.tie. de las ga\mnci'as, lib.y favi 5. mumer,
24.circa finem o verl, Dico aued vemedinm , Palac.
Rub.inyepetit.rabric.de donatien inter §.60. num. vit.
ad fin. Ant Gomez ad Lg3, com duabas feqq. Tanri 5
i, goverl Ee £ erit , Matiengus gf, 2.8¢ Aze-
ucd.sum,vle.m findn dlo.jes bk, compiliden Ma-
viengus inlib. 3.eiufdem tirul. gloff 8. mnmer.z, Hi :
ton Cevall pradficar.quaft om. 1. guaff 589 num. 5. &
4.addens tamen #um. fequenti etiam conftante ma-
trimenip  einfmodi inuentarium  fieri legitime
pofle , dum ramen fiat iudicis authorirate, & ci-
tita parte vxofis , vel eius defenforis prout
iple ex falto C(ﬂ'l(Ll!.L.HS efte quidem relpon-
dit.

fadedid it it

DissertaTtio IX,

De praMcripiione debiti quoad bona
vxoris paraphernalia,& aduentiria filij-
familias , an & quando locum ha-
bear : !

SV MMARIA,

1 Praferiptionem comtra vxorem matvimenio -durante |
welut agere impeditam inve Regio non curvere exi-
Sflimarunt Palac, Rub.ci Didacus Caffellus.!

2 Praftviptio comra filiumfamil, patria poteffate duran-
te , now it , & guare & deintelleunum. o,

& fcq&].
G Filisufamil abfque patvis confenfiv indicinm ingre-
di_non poteft.ibid.Gr deintelleftu 2 .13,

3 Faor inve Regio abfgue mariti licentia contrabere. , b
alienare probibetur.

4 Praferiptio , alienationis werbo cominerar , 8 lard
1 numngz,

§ Palacy Rubei , & Didaci Caflelli femtentia, fium,1,
relata frequenting explofa eff.

§ Fuore vivtnte confuetndinis abfaue mariti licen.."

tia contrabece 0 alienare impedita s adbuc con.
1ra cam prafiriptionem curvere decnic Joan, Fa-
fer.abidem,

6 Michael Ziphoneanus in eo articale , virum contys
wxoverm matrimonia duvante pmﬁ-riprr‘a Enrrat,
nee ne s dubius extitit , privis affirmativam fenten..
tiam docens, G tandem in negatinam magis incli-
sans » ob id2s quod in filicfemil. traditnm off, in-
ter gitems o vorems nallam [o differentis vatio-
nemi innenive profitetiy.

7 Differengge vatio inter vicorem, & filiumfam. aptima
Sfucie excopitata a Roder. Swarez gui & [T in eg-
dom aricyl, Begatinam [ententiam innenis ample-
Eo tﬂ.'-r, poftea tamen Franir gtare , malta in
P""ffﬂ-‘l‘* Experius o manriis cogitans . af-
ﬁrm"wm nagis probauic 5 gusad boma vxoris

arapkernalia , non etiam gusad dotalid, wel .
rhaliaseninfGue fencentia plures antbores recesfin-
tur 5 quamauthor fub certa declaratione ac dj-
Hintlione ampledlitar, 2 num.18.

g Adeocaris ssuenis frc:;fh:nm‘ .trm:i: folet, fecits
werd miagis expertus, gui & dire inflrnflis pra-
[imituribidem. : e

§ Paraphirnalis bona qua d:tmr&r.:bm:l?_

§ Paor s exff pro vebur guogie parapbernalibus , el
waminibus [ibi extra dorem debitis, abfque meriti
livenziadgere in indicio impediazlhr 2P -mf'?l 13-
men z'mpm'imzmhm remanere 5 mi'rcerre adesn-
do 5 gwi ad eam concedendam maricum co-
g L :

9 Tmpeditses non dicitur, nec vt talis mmm_,‘?_‘;la‘rq".;m
}»riomm enitat 5 qnj‘impedelmn!rrrm facile rems-
Here potrity ¢ in eofuit zgg.’.-‘gsfu. :

10 Praferiptio aduer[us fliwm , patria ‘r:a.?!.'ff‘zrg diurari-
te, mon carrit in illis bonis, in guibus pagrivfise

frulus querimr 5 qrod inmarernis , vel alis ad-
HeRtitiis reg;rfm-: eff.

11 Pater bonorum aduentiticriom filsifamil, vel alisrum,
in quibus viimfiuélum baber , & folus , a
legitimtis admirifirator tam in indicio 5 guam
extrd.,

12 Prafiriptio aduerfis filiums, patria poteftate duran
te, nowimpeditnr it illis ad sentiviis bonis, ingni-
buss patri wfiufviitis non qusn

pula procedic planing , in illés adyentitiiy,
i quions Fm‘m' al s'\r:it:'o £/ ";JEE\;,:; qrari non
potuit (que remiffine recenfentwr ) pro. onibus
famil. perfeéla aratis canitizatus  pot
abfyue parris confenfn per [ in indic
re.

14 Jdem vbiinet inilis aduentitiis , in quibus ofang
s parri quavi potuit, carevum edns fi
nuntiatione tacita 5 wvel cxproffay ei guafi
efl, licee pro s filinsfam.perfelle ataris confitu=
tusagere in sudicio mequear abfjue pans con-s
fifi: .

15 Lex fingin princ.yerl, Nece firate,C.de bonis qu:
liberis, in verbo, ne indicium fine patris vo~
luntate videatur confiftere, rellifime cam Q-
thame , antiguo glofJographo freguentists intelligitnr
in bonis_ aduentitiis flsfamil. in quibus vel pa-
wri vfusfrailns ab iviio fuir quafins vel
guari petmiv ylicet eins fallo guafiens non fur-
rit.

16 - Capfin. in fine,'de dudiciis , lib.6. in zerfiNec
alias eptime imelligitnr,

17 Lex zut.2.8 18, verll E effaes, titag.parcs;
ac LivverlE erroff el fijs cum Lieqq.tic, 17.
P.-%-pfﬂiﬁii?!mu ne filinsfam, abffgue pajris confen-
[ indigism ingrediatnr, non precedune in benis
aduentitis filif , i guibus ab initie patri vfi-
Srullw gueri non porsit fed in guibus , wvel 6
quafizis i, vel quari potuic, tamei(§ patri fallo
#on (it eidem qusfitus , & contrarinm dacentes td=
xantur,

18 Lex noua genevaliter loguens , non corrigit cafis
SPeciales lepss amigua,

19 Differentia vaia traditurinter bona aduentitia, i
utibws patri ofiufruélys inre negarir > €& ea in
guibus illi conceditur, (¢d illo (¢ pater fis fatlo

Rt

20 Pavladerins , fimpliciter affirmans
iuffupatric nonrefle executionem pofil,
iudicinm movere , accipindis o5 de bovis adseri~
vities yin quibns wel parri vfufruiing eft guafi-
i, vel q.m—i}:ﬂamit'; Licer eins fallo guafitus non,
Tuerie.

ar Fx'ix'mj'gm. licet in bomit 5 in guibms parris 5=
prs

Differtat. I1X. 8%

fruttus gisfiises nom eff , ob ipffus patric fultum
remgiarionen tacitam , vel expreflam now poffit
abfgue e licelflly imindicio experiri ; porefl ta-
men  impedimentum  vemouere adenndo in-
disers. s qui patrem ad cam concedendam com=
pellar.

11 Prafiviptio curric comra filismmfam, & bonéc aduen-
1itiss s in quibus parvi ob eius fafium vfisfru-
By guefitns non ¢flquis paruit enm coperesue fibd
ad agendum licentiam concederet,

25 Pinelius , & Barbofx . comrarinm cim Avcnrfo
exiffimantes , nempe prafiriptionem in eo cafi
it inve aduerfin filiamfam.non curvere, vefellun-
tur , & cormm fandamento fit faris , & ducbus
num, fequentibus;

24 Filiofam. mon ¢ff inuerecundum , avt inhone flam id
Jacerene ves [feas amittat,qusd [ibiins permiteit
puts pétere patrem vompelli s vr (ibi licensiam
praflee ad agendum.

a5 Filialis titor ite demum fliumfarm. excnfar , qiod
adscrfus patrem won egerit, vt [ibi ad agendnm
licentiam praftaree,[i alias pater effece nimis au-
flerusin filier,valdégue moleSte fervet 5 eos pater=
e woluntati oppori , sdque lignide indick probe-
nert.

Q Jdems procedit in wxore vefpectu marici, ibi=
dem.

16 Pwrladoring abfolust decens | praferiptionem 1, 63
Tanri ymon curvere aduerfis [ilinmfamil. qui in
Sotevis pacernis €5 | omming evandii debes de
prefisiptions quoad bona aduensizia,in guibus patri
cnm  cffefty vfusfrullus guaficur e , nom de
eliis 5 in guibns nem off g k5 vel ab
ipfins failums > wel quin e abinitio quari mon po-
Ric D

b7 Maritus inre Regio Caflells omminm wxoris
benornm , eriam paraphernalivm  cwinfcumqne
gemerit legitimus adminifler et , ravione
dimidis partis fratlawm , ad ipfim co inve, pe-

~ Earpiy. 7

28 Ous fbnrenvia refpelli bonorim pavapbernalizm
gua ab vaare marito fnt tradita , indiftinfis pro-
cedit mee in bir cagi x indice maritus poteff, ma-
Pis quam in detalibui ad confentiendum  vxori,
tiroa illa it indicis corspavere volenti,

S Paraphernalia bowa marito tradits  doralibs
in multis etiam olim uguipavata fune 5 ibi-
dem. 3

.9 Parapbernalinm bonorin , 954 marite tradita won
Junt maricus non ¢ff legitimus wdminifirator pri-
HATEHE 4 fta VE TvOi penitss adminifiratio dene-
getnr [od cimularing cwm viore ; fra v illa guo-
gue adviinifivare ps [Ft,quadam tamen ioter virnms
gue adbibita differentia

39 Adminiffvatio  bonorum parapbernalivm vxovis ,
marite  traditorum , ipff marite inre gRogue
communi 5 abfgue wkoris intérwentn permitti=
tur.

31 o Moaritns tioflrati inre ad pavaphernalism’ bong=
v, gie ipfi tradita nom fine | adminiflrapio=
Ve HON tetiethr waovis Confenfum 5 prater alis
nationis caufam , requireresiec ad agendson pré
els 1ams in iudiciv.guam exird, 3

32 Mavires iure communii infpefloin bonis #ecepriviis,
fine paraphernalibas s spfe nom cradisis ,ad agen-
dum pro wxore, .z.fajffme cautitne de fate wom ad-
MLt iy,

53 Radevicws Susrez putans , eriam bodie < pristci
altioniy exercitism in fnr.tpkrnuﬁ!"n:, Taeri non
tradicgs in ipfa a:ﬁri:rc OB TEYOIN Marite ta-

Xatur,

i3 Foxar jure Revio , mariti confenfin ad agendim

B.D.Vela differear: Iuris Tom.Li

pro boni: recepritiis , fins pavaphernalibus iavits
non traditis , exigere tencinr 5 @ exm praffare
venitentem compeliers ad confertiendums poreft
dudicis officiv  axemple filijfam. vefpeltu bosio-
rum adseniitiorum , guornm. wfufrudui peter i#
eius faworem remuncianit.

35 Por compellere wonpofles mavitum , vtipft teen=
tiam prefiavet ad agendum pra bonis parapher-
nalibss marito nom triditis s effer prh:au'm"
legitimis covsm adminiffraror 5 nec penes viorem
quogue faltem guod Lz allionis exereitinm vemane=
rét de mariii licentia,

36 Don Francifcm Carrafio s pro commperio habens 3
vixarem etiam hodic peffe ak initio paraphernalia
boma [ibi refernare , idgue in dubin, [/ ea tayi-
te non tradiderityfeciffe cenferi, refelliter.

47 Parladivius abfelute ; & generaliter docens; id gued
ex rebns mom detalibus wxori debitnm eft, abfqué
eins comfenfu . vel -mandate 5 pon'vefle etiam
bodic d.grirn_ﬁ!nf,fx‘pladimr.

38 Adminifiratio mariti guorwmcwmgne viearis bonos
riem, etiam paraphernalizm , gus ipff marite  tra=
dita non fuering | non porest , infpedlo dure Rrg:‘a,
per wxorem, vel eins beredem impugnari » o
quaret

8§ Adminiflratio bonorum paraphernalium mavite
traditorsm , per ipfum mariinm,falla, non potest
per vaorem ,vel eing beredem impugnari 5 etiam
iure communi,ibid,

S Coninnita perfina,qua fimul legitimus adminiffrig=
tor [Tt 5 O vfwefruituarine bonorsms, velle we tn=
te foluienr, ibid.

39 Decifio incidews Hifpalenfis Senatie veferur. ac
diesbusn.feqq.

40 Sententia fi pro discitio lata fir,c invem indicatam
rratifalanon futis expediium eff , virem marito
!rgiu'm.e adminifiratio drmgtmf s feligue vers

[emtentia e i
$10dem procedere futte di thevi feparatio=
nie inter coninges prapria authoritare , @b ipforum
difeordiainexilimaric loannes & Montealegre 5
cwins [ehientia tavamr 5 maxime vhi maviias
difcordia , & feparationi canfam wen  de-
it

vivici§. 1, [ ynde vir, & vxorimellipitury

Y Disorzisiin isre. communi Romidnovans propris
conisigum anthoritate palfim fiehat 5 & pertitte=
batur inrk vero Pontificio abfgue Ecclefieanthori-
tate omming probibernr, ibid.

#z Alienations probibita,nen cer, rripreﬁui‘:':m offeca-
pionei fen praferiptionem decuere wionmwlli, quio~
rum femtentie vegoitnr nifi fub certa diffinflions 3
& num.47,

§ Articulus iffe valde controuerfin oft 68 virist di-
finfFionibs innoluens.ibid. ;

45 Alienatione vei, aliogi alienaldlis ; legieimé & le-
ge 5 vel bomine prabribita , “iraut aliendtionls
tulirn efficiar , ac walluim veddar | pro
;ﬁsq!fr cenfErnr vfucapio, fise erdinaviz pre-

legalss abfolura , regulaviter vitulem
ificit-ae walluim reddis.ibid,
&4 Praferiptio erdinayiajlongi [cilicettemnporss s Ai!.“-
tinlegalis ¢F § ¢ alienationis verbo cowtine-
IRy,

45 FPraferiptio ovdinaria, ffne Iorg!' :rmlrrr.'", Iprar:dsf'e
hon: poteft ex infeSiioneticulisfi alienatio & inve §

wel homine fuerst inbibita .
46 Preferiptioncm etiam lengiffimi teimperic , fub alies
nationsy probibiriene exclufim cenferi exiftimanit
BLE X Antenin




