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confideratam.

47 Pratoris bemeficium fuis haredibus indultum > nen
tallis fuieatis effeclus , fed tanssom cos liberar anc-
ribus hereditariis 5 nm_f}'améﬁ«ﬁe_ﬁ‘:f:.

48 Hiuins vei effeifus ille ab Accwrfio 5 ¢ aliirvnla
go referrurve filincfamil, qui fo bonis pacris im=
mifcaiflz mon probatr , eins cyeditoribus ipfo isre
tangnam bares obnoxing won fit , smo contra ech
Jundatam insentionems babeas ;licée ¢ abffinniffz
nen probet. i

49 Effedius ille in pantte inris falfus ff meritique
negatus ab eodem Accurf. alibi ; vegulam in con-
trarium Hatnente | G a plerifqne probato guornm
[ementiam laté probar Anton. Faber , conirariis
[atisfaciens.

§0 Filiafamil. pofE patyis mertem & parernis cvedito-
vibsis Connents y qui mec slins bonis fe immifinit,
neque wb vis v abflinuic , illa ex Antons; Gome-
23 mante praxis refertur 4 Pavre Ludonice Mo=
kina , vt termine filio pgignm:r » inEra guem vo-
Iuntarems [uam declavce.guo elap(o pro abftinente
Babeatsr,Grinterim bareditan cxraior demr,

51 Anton.Gomezins erga filinmfamils poff Jp.zrr:'J mor~
tem ab sing creditoribur conmenturs 5 tavtam do-
suit 5 tunc demum cum filine de apnitione pater~

wa hereditatis deliberare valt, ¢ nec ¢ imm
cet , mec abflinet 5 bereditari quafi iacents cwra-
torem davi poffe ; cuing doflring fenfis explica-
tar, 8 n.feqq: ]

53 Filio poff pareis mertem breuwis terminus ad cres
ditorum inflantiam & indice a [[ignavi valet , in-

fra qreri deliberes 5 G interim non poeft i{r{-
it

Differcat. X 1.

dital vt iscens confiderari | vt el cirator de-

Y,

53 Filiointra illem  terminum won déliberamse 5 fod
ampliori tempore iure fibi permiff gaudere volen-
te » tune lapfo illo breus tevming | poteff faim
carator s cum gus lis peragatur, hareditati & indi-
cedavi , ne ereditares longiorem isvés tevminnm
expellars cagantur ,qui adbuc filio fipererit ad
melius deliberandsm ,nec interit cxclugorsr 5 X
veriore,ac. receptiore fententia , cui Gomesisy re-

e inffelfus acceffic.

$4 Herediofiue filio fuo hevedi , fine extranso tesmpses
30. annorum ad deliberandurs fupereffe existi-
marknt plures ,ed guod illi non minori tempere ,
guam jo. annorim prefcribatur , guorum fin-
rentia ﬁm.a-!iﬁ;er Recepta impngﬂttm » & num,

feq

35 Prefiriprie 30. anmarum iure prafinita isri adennds
hereditatem , turc demn locsm babes , cum
termitisss bavedi ad ewm effeBum i indice affigna-
tws mon eff, quia memo forfan petitt , qnoz.gfu

bares amteanon excludetny | nec legitimi: fucceffo=
vibses locos fier,

56 Haredi i terminng ad deliberandum dindice prefti-
THEss it an & guands illo lapfo excludatnr , vel
pro adesnte habeatur ed infiantiam Sabftitmi |
vel crediternm | ane legarariorum., Oualifgue bic
terminsa efle poffic,a indice , vel Principe con-
ceffius ?

§ Lex 1. §.largius £.de fuceeflorio editto, cons
ciliatar eum 1.1 .§.2it Pretor 5 deiore deli-
berandi , & fimilibus,ibid,

57 Heredi fevipto 7 verminsss ad deliberandum 3 -
dice prefiniatur ad inflantiams exbaredai , illo
Fatim deliberave campellitur , aut omning ex-
cludivwr 5 o gualis bic terminys off¢ debeat ,
Silis in prowincia degeste, vel ab en ablente.

53 Aceur i duplex notarur , ar refellitnr ervor inl,
fiframvis erbs fucceffionem C. de ise delibe.
rendi | civea cing legis intellettuom |, @ tranf~
ﬂ!:ir.ﬁra‘omm X capite [uitates, guam mods reffrin-
8# ad pofleras tantams, med) ita demum admiteip
Seneraliv , [§ fins haves adievie,

§9 Lex qui duos , gecom in bello,f. de rebus dub,
La.6.0 quis ex liberis #F, ad Senar, Confulr,
Tertull. L, Lucius 9. verf, atqueica, ff.de Eure'
A, &1, apud hoftes 8. C, fuis , & legin,
hzred. reifs explicantur , o expenduntur pro
commicni fententia s guod flins ex capire Ve
baredis tranfmirtic parris hereditazem | a4 % non
agnitam etiamad extranees beredes.

§ Marer ad fily peftericatem minime pertinez. ibi-
dem,

0 Pofterorums appellatio cadem rit,gue oF liberoriom |
& defcendentism, ona emmes inferiores 1anticm,
Hen  etiam [ﬁprrr'uru continenter quicguid
poflerarum wocabalum: laring ofirpet Dare-
i,

' G1 Lwa feré ommia ; qice de tranfmiffione Siorsom he-

redum agunt , ira indiFin@d 3 & genevalirer
lagnumear ot de tranfimiffione ad gucfCumaue eo-
rum beredes,eriam extraneos, inrellioi Faﬂi'n: 2 48
debeant, i

61 Emancipariong ins patric paseflatis , dr cofeguer-
ter i fuk beredis , quod in illa Sundatur |, tola
e,

&3 Fiiinsfamil, per mwrimmrg’r Contralinm ,ac muptic-
les benedictiones | pro emancipato babetwr Jure
municipali Caflells o alioram Regnorntn , &
idee fi tume fuecedat patri  mon poreit w1 fiiui
eins  boeditaters ad queftumave tranfinittere,

84 Sratia gus filinmfumsl, per marrimony conrraltum

ro%
pro emancipato babom , 7 ominerfalla fon 5 nee
principaliver in fascrem Flicram  emananermt |
nedwm procedit in fayorabilibus fllio , fid eviaim 14
odicfir.

Y Emancipationis , & parsia poteStatis differentia }
Infliniane [ublera off s flaruenre -, emancipatog
flios non winps gRam fuas parentibus fccedes

re.

66 Bart. in materia tranfmi(fonis [iorwm bavedurs ,
Superats difficaliaie fublars & Foffini.ae differen
Figinter flins | G- emancipatos obiTupuit articulum
bunc copitandum relinguens, g aly) dpértins pur
raons emancipatam filinm: bedie vélin Limm tranf-
mittere,

67 Emancipari , etiam hodie 5 Ot fii mon tranfite
tant , ex vevisre | ar vecepriore fententia | coini
Sententic anthorés refernmiar 0.6,

T Emancipaii Sl & Ffiniano aquiparati fint fuil
guend fuceeffionem yita vt Prereric suilio non
gedn: s & guoad alios iurds effedtus 5 non garad
modum [uccedendi | nec gusad gualitazem , &
provogativam fuitatis, g guare 7 ibid.

€8 Lex final. § clm igitur,circa finem, C.de lcgirl-
mis heredibus yede expendirur, & explicainr, &

num.feq.

69 Determinstio vna vesficiens plura determinabilia i
pariformiter ea determinare deber.

70 Filty matfi fis ipfc inve flccedere dicuntier | quibisk
2am® arite acquifitam ratris hereditaem dece.
dencibas , fratribas Srperflitibus 5 ad bor tentym
jﬂorm poriia pevtinet , negne ad cxiraneos ab

illis dnFitutos rranfmittitar gus inter f¢ puznantis
widentur & anare ¢ com n.eq, +

7t Lex penultim. C. de fuis , & legitimis hered, "

conciliatur cum . 2. €, ad 5.C. Orfician.ac

nuim.deqq, i

§ Suns beres,gualisdiciv 5, gniipfa inre ficcedits
regulariter ad  gueftumane cranfmsistit heredieas
tem,etiom & [z non agnizam.ibid,

72 Emaricipatis in filis quod diffpoficumn ¢fF | ad fupa
ram fimilitndimem patribus (uceedere , von ffonifi-
cat . eos cffelfos effe filot beredes > fed mon miimgt
_Ddrruri.‘m_fm:.m’erc,gném Srccedum  fui » JHana
quam dierfimod?,

73 Filias marri ipfe inre (wceedere ex S, €. Orficians
minimé firn f-ar for fuccedere legis mimifferio g
Perefiate abfgue aditionis mece(firare, o ficcednnt
fwi, e Guare 7

74 e Matres carent poceffae in filies, 8 n. 84.

75 M:Mﬁ::ctdumﬁ-‘sf g0 iwre ex 5 C. Orficians |
sdeit inre cindli,guia Senatus Confulisam #ind, iy -
7is cinilis pars off,

76 Orficianum Senatur € onfultam,qusd matris beredic
vatem filgs ipfo inve desilir, illnd efecic , vt nen
tastum fily ex cApite cognatorum poft Agnarci
otunes marvi [Teredant squod bemeficis Pratoris
antea confeauchanpr fed or guafl agnati prime
loce admitrantar, licer rades were nonfine,

77 Lex 3.C. 2d §,C,Orhciapum, in yerbis 5 circd
bonorum po[Te fionem proburede givenido expen-
dirar o explicarur, 3

78 Ipfo vre werbum.idetn plerumane importaty gued 4
rona inris dijfefirione.

79 Filiste; etisim emancinarns el alins non funs, leoi
mam Dortisnem ; [ihi ex paternd o v#l maternd

Succe[fine delatam etiam non apnitam , ant efgs
Jupplemenium,ad quafcumaue ipfins beredes trany™

_ wmstd apare }

q Lezicimafily non eft qﬂﬂah:rfd:‘fgf{;ﬁd bonorsm;
awi illi zolli . Del immunwi nulla rarione peredt 5
idemaue in guanta filic arregato debica locaid
Eaber;ibid, =

80 Frimogenisal
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L0 Primogenitsu vivo paire d’f‘d"” P"'m"‘ﬁ"”’"‘”
ins. tranfmistic ad ipfis liberos 5 exclufis pa-
trate, B e

81 Tranfiniffisex capice fPu potentia fanguinis, guan-
de logum habear ; & DD. de ea agentesrefe-
yHTIY, % o

82 Tranfmiffis ke in qus conueniat ewm tran/miffio-
we ex capite [ui beveds,

83 In guoab eadifferars el

84 Adire verbum,proprium eft eorvm hevedwmygui fui
ndh fwnt,

S,‘ Likeri ex Linea materna defeendentes , vel etiam
ex paternayfed exira parentsm famsiliam confli-
thtisvi emancipari vel nen conflitnii extra fumi-
liamyfed & parre praceffi  fui bavedes parentibus
men fiunt,G dui funs exera  familtiam cxtrane ap-
pellantur, ey

86 Hi parvention bereditarem excapite [anguinis tranf-
miittunt won ad quoflibet bevedessfed ad alios ip-
Sorum defEendentes,

87 Lex vnic. Cide his, qui ante apertas tabulas ,
deom libevorsm tranfmittentinm meminit, delibe-
vis non fds 5 fod extrancs pareniibus [uir arei-
piends o, contra £L. & comminnem ibiy ¢ qua-
re?

§ Blafins Robles notatar guod minss re: percepe-
vit Bfnaldum Hilligernm,ibid.

88 Lex illach i de teftamentariaficcce(fione leguatyr,
ad legitiman protrabenda eft cami gl & com-
st aduerfns monnwllos conrarinim docentes g
quare §

89 Lexcademnibil aliud egit quam fuppleve legie Tu-
lig, & Papia de caducis caput , gued referear
tienniillague inra qua ad ess I, refieddum babucre,
obiter referunine, & exornantar.

S0 Legss Iulis , ¢ Papia de cadusic caput in fnl-
tis deficiebat mon futis liberis profbiciens,

81 Hevedesex affe inflitusi, fine iberi seflatoris , fTue
extranei etiam fFante !aga Papia , bereditarem
atite apertas tabulay adire poterant s quam tarmen
énterim abfgue adstione decedentes, ommive amie-
sebane, admifo Sifco.

92 Lex vnic. Cod. de his, qui ante apertas tab.
guid nowi  [anxeric aduerfis legem Inlic &
Pap.

93 Eins degisvatio generalic ; an ad [peciem in ea con-
tentam rej?riwgmdaﬁh&: n er_[’cc[ncmi.

94 Ratio gereralis , gna lex nitivar in aliguo caft ,
swc dentirn ad enmn cafim vefiringi debet | civm
£ generaliter aceiperetsnr o abfirdita aligna re-
Suliarer,

95 Secus finullavefulter abfurditar guia tang legem
ad c.ah‘a: cafiu ampliat , in quitus eadem fubfit

ratio,

96 Lex Papia, guam Imperatoyerin Lvn, C. de his,
qui ante aperr, tab, emendare woluerame | livet
Srifte in teflamentaria fhicce [fione ;’aﬁwcremr, o
in legitimsz ron miinse digna fuit correllione , ¢
Guare 7

97 Legar vn, C, de his,qui ante apert. tab, verba
il aliofgue comra auteum s Gc. non ad (olum

i HIA veferumar 5 vt plures exiffimarunt, ¢ ma-~
ximre Did, Spinesani grin latine locutions de-
septasseft fed vam ad fifium squam ad coberedem
defuni?i,

9% Ab aliis referantar ad Subffientos,guoriom fentersia
Cotimnc, iy,

99 Einfdlegis werba illa,licet non e inuicem fubsti-
Hli y refle gym gh & comminni declarapear | 8

num, fpg,

150 Licer d;&“"aé‘ﬁﬂlllkh_ﬁﬂ. natura implicant cafim
Ankinabiliorern in fenfu dizelto » OF wiims dubi=

Turis controu. in Hifpalen. Senatu

tabilem in  fenfu comraric, s
161 Lexvn, C. de his,qui ante apert. tab, fzm ai
Jubfitntorsam exclufionény non e PRUETEL AT
e Fatione in ¢a fo}'fdgrﬁ ad eos qogue cxcludendsy
extends debet, ; ;
102 Herediratss eriam ignorate tranfmiffiencm admie-
tit , @ non minns locum haber in fucce fione
Prateria guam in ciwli. s |
103 Procedis peneraliter nedum . vefpells fliornm legi-
timoyism. g5 naturalinm,fed etiam matuyalim lan-
tumi in cafibus,quibns inre fuccedere ‘Pﬂﬂ?’im » &
ﬁkz nati el cwxrcpri ﬁm in wita rrﬂ?‘fwlffﬂm -
e ofF. 4 i
fog gmu_';ﬁgﬁamm tantum . admittit aﬁmnsmm,:
ad defendeniter |, mom e comuerfo , G g b
conrra Accw . cuins femenia fub quadam di-
Hinliene defenditur ¢ explicamr lex apud ho-
ftes 8. C. de fuis,& legic.hered. f o

105 Tranfmiffio gue fit ad parrem ex beneficio leg. G
infanti 18 C.de inre delib, non ague fier ad
marrems , wel alios aftendentes ex linea marer-
4, el ctiam pazerna 5 guibns patria poteftas
deficiat, ! o

%06 Infans , wvel furiofsns patrisfam. .’:er(dirﬁ!fm,ljju
weli fito delatam , ad quofinmaue erlf_{"muu{,
o imtelliginr lex G infanti 18, verl, Sin verd,
C. de iure deliber. :

107 Lex (i infantiin prfnc, Cide jure delib, non
eff correlia per Textiin auth, defunllo , _C. ad
Tertull, & gualiter cins anthentica disfofitio gro=
cedatscr praflisanda fif ? : :

108 Tranfiniffis ex cap. juris deliberandi c_;lu::l;t:-r
fiat ¢ & imelledta lcum in antiquioribus 1.
C.de iure delib,

109 Ouod tempus praflee hereds tranfimi(fario 2 & in
guo differar 4 pracedentibus tranfomi [Fenibus,

110 Non habet locumn quando beves , & quo tranfmif~
foo pratenditur , delatam fibi, fuifle heréditarers
i |
fpmeranit,

111 Subflitutns exclwditur & tranfmiffario etiam ex
boc capite , cum communi , adyerfis nonmulles
contrarinm docentes,

112 Hpetlefss in o, gued intra legitimum  tempuis
heredirasem non adiitigui reffisutiontsin inmegr.
beneficia, fiks tanguam mingre y wel eriam ma-
sore ex iufla canf compeiente s vfis non e , am
id beneficium ad hevedem funrs tranfmiar : @
explicata ). Panonius 85 f.de acquirenda he-

gedin, ;

113 L. ventre preterito 84. ff.de acqu. hered, &
elss tranfmiffio explicatur.

114 Lex fi quis in gramij.§. clegint:r_ s & {.
qui polthumos 4. ff. ad 5. C. S:lrml. &
tranfmiffio earum wirtnte comperens explican-
1y,

115 L.lcriptus 12, ffde Carbon.edi@o ex licater
& qua fir eins legis tranfmiffio 2 fimiliague iwra
Hotantur,

116 Decifie principalis ' Hibalen, ex didlis perfpicua
redditar , & alia incidens Granawenf. refer-
tur.

APPENDIX TRIVM PRAECEDENTIVM.

X his, quz cribus przcedentibus diffecta-
tionibus dika fune faris ; {upérque conftats
Iote optimo Senatum in vitima inflanria illjus
caufe , qua inter Toannem A Palma 5 & Lofe«
phum Folla verrcharur fuper debito , quod ille
€L capite vxeris ; cui haxres exeitit , zb hoc pe-
tebat , renocafls duas preecedenges lententids,que
PTQ

Differtat, X T.

pro adtore latz fueront,Mals namque %arom iu-
dices mouerant obie@iones , [ou replicationes
alique , pro ipfins aoris parte confiderate , ad
vitandain pra L'criprionis exceptionem , qua pra-
fertim reus nireharur > quibus . preinde necefle
fait pauld altids (arisfcere, Sed alind nunc pro
reo- fundamencam  addimus , quod fi animaduer-
fim antea farer s non ita falli iudices poruiflent;
eft enim id adeo efficax, ac perfpicuum , ve per
{e folum , nullo alio fuffragante, gladium (vt
aiunt) ad radicem ponat, omneémque dubitandi
rationem fobmoueat , in co nimiram confiftens,
qudd hereditas Andrex Philippi nondum agnira
eft ab cius herede Francilca > vxore Ioannis %
Palma ; qua proinde non poruit cam ad ipfum
Joannem ', heredem 3 G inftitutom teanfmirzere,
quia hereditas , * vel bonorum peileflio nondum
adita, non tranimireitur, Ly S acquirere , werfs
Denigue , in fin ff. de f:cnar.p%jﬁ'wiém s Lemanci=
Para 4. Coni admitei ad bonorum pefleffionem pof-
fene 1,:;:@9:;:‘4»,- Sforerem 7. Lﬁ nfangi 18, verfl Sin
verd , Cudeinve deliberandi , [, vnic, §. in nowiffima,
verf Herediratem s> €. de cadue, tollend. qtiod pro=~
cedit * etiam in hereditate ; ex fubiticurione de=
Iata , nam & hane {ubltitutns tion niff 3 f& agni-
tam ad heredes cranfmitrit, Lgaei liberis 8.6 hae per-
ka, Lfed fplures v0. L Lucins 45, §.fimch Lawi ha-
bebar 47. . de ole 0 papill fubflie, I tories 8o, alizs
8 1. flde acquivend, beyedis, { quam perperam emen-
dat Anron.Fab bk ;_cmf:ﬁ.m‘p_;u,pa;‘f med. werf,
Hinc verd YifEex Pluribus 9, in SfinfFde fuis, & legir,
beved, explicant, & cxorpant lart vltra Dodores
én diclis lovig, maxime in diff Lemancipata, Alciarus
tum s, tum etiam lib.4.paradosorum cap.y. "¢ in
lventre 83, alids 84,3 mum. 8. fude acquirend bered,
Cujac.rai q.ad Aplricawum ad LfF filizs beves 16,
fde liberis o Pofi'ﬁumi;,pn‘g -2 Duarenas in J-rgmﬁa:!)mﬁ
ad tital fFde z—m’;. & papill fubs¥, cap.1o. verf. Supe-
rioribus locis, & ad il 1. de acquir, bered.c
eifeituaditionis hercd, #aft princip. werf. Hoc aded
verum,ar ik y, de faye accrifvendi éap. v7. Guiller-
mus Benedictis od cap, k,{}hxn!r‘u’x de reftement,
2.part verbe morigo staguesin 1, vum, 1 $7. Ant.Gom.
Fom.1.ariar cap.g per totsim s Michaé]l Graflus re-
eLpLarumn [ententiarm 5 fue de fuceeffionibas lib. s are,
de tranfini Fone GuaSE. 17, cam feqq: Bmanuel Cofta
in cap. i pater , de teflamentis , in 6. 1:p. werbo habeny,
a num. 7, veel, Ergos Minchaca de fiewce
fl'E.-;.g.‘_l.adﬁa-em, X Wi 2166, 7 de fucce )
Progreffe, §.6. ex mwm.3. Didacus Spino in 4
teflamentorum Llof3 s principali ex wiwm.7 v, Matien-
CUS n Lot s dib 5 niona conipilar, ploff 16, & w14
Pater Molina de iuft. o dmve tom, vraltl diff, 180,
Andreas Gaillius prag obferuat.iba. blfevuar. 18,
Sk num. 8 o obfersar. 1 31 . . werf. Nee obfter;
& mum.3.ac de Ppace publica b, capaoi pim. .
Donell. lib.y. éomment. ¢, 4. §. nom miniis ; verl,
Jorte , & eom late Ofual, Hilliger. 2 5. €
Anton,Fab.lih 1 consellurcap.i. Tacobys Cance-
Fius variaryefol lib.g.cap.a1. de tranfini [flonibus ex
7.z, .‘sh(r,:\uron.Eu;cn.ro):f..v.3 4 niam.z0, Iy,
_lo:lnn. Percas Surd, cenfi341. mewm.15. Fabios de
Anaconfin. nam, 5. Vincenr, Hondedeus zonf'6;
m. g, gol.1, D‘ln;vl.lhpai.ﬂ \’.11:.‘115'.:L-L comf. 17,
wum.a i yel. v, Thadeus Pifo Soacius pariar, refol.
5ib6.ap w1, Petrus Gilchenius ad l.gene-
raliter G.mum 53 Code inflitnt. 2 fa acobus Scul=
Lern addicionibses ad Medeffimem Piftorem guaff
T3 Lannn, 10, Bernardus: Grzuens praciicar, conclufl
ad obernariones Gaillsy d bib.s scanel t j toeenfiderat.t;
Wiam4, & 5. Francilcus Linslois «d quinguaginta
deciffomes Luffiniani | d 3. per totam y Di
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Anton Pichard, #d #ir ff.de acgufvbueved.cap 3. n
& 13. G cap. 1. pnm.1. D, Francifeos de ry
de fucce[[rom.a.lib it.nper totam, Nicol, Nealis

in traflat. de tranfy ifficie cafu 8, per torum, Cf—"’.-
far Argelus de acgrir, Pefeflgagmum. s g, choe alike
infra.
Sed in cius regule rations reddends cru
tur omnes , quia_ ex wiris prin
dicendum widebatur e adita hzreditas
tranfmitcatar , folam fpem ;
quam quis haber , aliquid (Lh incerra 'cafu e
quendi , in alios trapskerri, & in heredes tranfs
mitti poffe ; quod in contradtibus plané conftar
ex L. Femr 1.C de donationibus + Soex comditionalis, cum
relatis 3 D.Anton. Pichard. mum.1. inft e verbo-
rum ablig. & licte ® in legatis , ag fdeicommil:
fis , ram vnioerfalibos s quam  pareicularit
quoad ius conditionale (ecus fit , nec ¢ id
tranfmire poectt 4 /1.5, 4. JF. quando dies legari
cedat 5 cum relatis ab Anton.Gomcz tem.  variar,
eap.t tnum.36. Pichard. in d.§.ex conditione’i 5, 3
iuncto sum.10. qui rationem explicant differen-
iz inter contradus , & legaea ; Andrza Gaillig,
&ad eum Bernardo, cuco , qui laté profe
quuntur , praffebfernat.ac conclyf? liba, obferuat. as
conelufii s1illo mim 1. G 2. hoc verd PEF totam;
eonclyf, iildem Guillio s 8 Grauco of eruar, &
cancl. ¥ 32.per totan , difdbib.a Francile Linglois de-
cif.25 guefl 3.num.5. zerflAut ﬁ“eimmuniﬂﬁm, e d
nem.t3. verfiwh. Vicentio Fufatio,
qui neminem non refert , latiffime Ieih pértra-
ans ; de fubfitutioniius 2. e guaflsico.per totam;
ac fiius * ad legatom competens ; in pendenti
non fit ,{ed dics eius celerir s tametfi agnitmm
id non fueric vtique tranimtricor ; 1, F pofl diem
soeum aliis o ff. ilo titnlo guande dies leg. cedat, 113,
G it C.eod. lamic, §.chim igitur, ad e i in
roniffime y ver/Et dies legarorum ; C.de “cadwe. tol-
lendlya. verl, E mapner  vhi netar Gregor.Lop.
Lloffiactitg, p.6 quod & in vninerfali fideicom-
millo locum obuner | 4 ¢, §.6f quiz Tiris , iuntto
Sodem dicendum ,}f. de adividtes, 1. & teffatore 109,
vcrfﬁfr}»m{h (per arg. ab fpeciali) f.e, cendit. g5
demaorn ity !.woo:‘ 16, Sidem Macianwy , i“i(‘:‘ﬁm ipfi
Guogue defiderent , [ibi veitioni Jine alizt inlocum eo-
e fucce ferie , Lagnidam ita o5 . in princip; verf, Re-
ipendi o 8 verl.Sed reflarerss'( per arg. quoque ab
fpeciali ) gr Lpoftulante 44, werl. Poreft ramen,illic
Caterum cxiflimo s idemin berede eize conflitnendum,
gued in illo coniFirurnm et iffad S.c. Trebelll 5. ad
Sini L in perfinam 21.C de fideicomm, ex quibug
contra glwerbe verenturum s i levm filio 17, 1. de
f{‘-"/‘ah: - & verbe adeanr, ind.l, dam ita s fic do-
cuit poft Dynum , Zinuom , Tacob, de Arctio, &
alios Barc.iw d.lcum fi m.11, @ 13. communi-
teL feceprus, ve conflar e Ripa wam, 3. & 6.
& Alciato swm,1 ¢dbi, codem Ripa mom. 5. 8
cronym. Zancho @ mam:60. inLbovedes mei ¥ 7
Senmita, fFoad S.C. Trebed, Socin, fun, conf g,
wUma v liboer conflian. mamao, b2, M. Anromn,
Narta canfiqms. nims, 1. Roland: & Valle eonf 6.
rur,adib 3. ("{] halo tonfi132. n 9.6 B.liby. Hier.
Gabr.renfl 121, 31y litx Surd, conf g s 7.maiad i,
NS o confib panaadibileonft a5
conf 66 m4.lib.5. o de fidéicam. art.xy,
o 4o Anton. Gom, s,
wtirn.g, & remiffine Gr
. Mencha oe fuceells pros
poft alios Fuflar, de fild
ali de tranFnifl. :
& in hrreditare loeus eft rran ioni
acercfeendi, poft coheredis adeuntis
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ueniens , eodem namque iure eins heres guudcr.
vt el accrefcarilla portio , quie defundto fi viue-
ter, accrelcerer , L bac feriptura 16,51, verfiAut
cum’ alter , ff.de condition.cr demonitr. dift, I, fi ex
F!‘Hﬂ‘él: -}.w?_ﬂ-ﬁr licer ,}_{dﬂﬁiir, o lgg;‘mm, be-
redibus , Lynica , §.bi ita azfinitis , =erf0In his ita-
que 5 Cde caducaollend, §. finaliin fin. infl. ad S.
ConfiOvficiamum, Clim * itaque , licet ante here-
ditatis delationem nullum ius refidear in hetede,
quod tranfmicrere poflit , ve dixic re@e Bald. is
d.guidam elogia num.s. ¢ in Lcumin amiguioribu, 13.
i fin.Cde iwre deliberandi , o confs 132, ad med.
werf.Sciendum eft enim, wol.2. Guius in propofito
meminere poft alios Michael Graffus de firce/~
Sianibus ; libis art. de tranfmiffione guafé a8, mm. 1.
Hicronymus Ceuallus praf?, guaff. communizin con-
tra communes tom.45uafl.905. & mem 78, nouiflimé
Blafius Roblez Salzedo de reprafentatione b, 5.
cap.7. .31, Marta de ficce ffione legali p.1. .24
art.3.a mumS, & conflis. mums4. € cenfi164
#am,13, quod 8 voluic Bart., caios illis non me-
MinCre 4 in | is poteft , mum.o fFde acqnir bered, he-
5 reditate * ramen delata heres in cains habear
adeundi , L delara 151, illic : Drlata bevedirar
inelligitur 5 quam gurs poffic adesndo eonfegni , ff.
de regiwr. . 3. in fin. illic: Jo adennda beredivarss,
et (wa canfa guafiiftic 5 C. de inflitation. & [ubsti-
tution. nulla videturefle ratio , cur non id faleem
19 jus ad hetedem transferar 5 com certum fir, *
heredem ipfum in vniverfum ius defunéti fucces
dere , eumque re;n'xfcnt:trc,i.i,we: n emne 37
fFde acquirhevedstat. | bares € hereditas 31, fFde vfs
cap. Leredem 59.aliss Go. ff. de reg.isy. anthude jure=
Surand.a moviente prafiito , fine wonelle 48.in princip,
werf\Quia [ubltantiz , & werf Unam quodammo-
do , collat, 5.8 vbique omnés,expendunt, & exor-
nant nptimé Surd, conf15: mamt. el UG, mam 1,
eonfiazl mum.4.conf 22 2. mumaz, Confl - 68, nmman 3
eonf s 00, mum. B, conf g0y, mum a5, eonfi4 15 mamr 30,
& confiagzammay. Celar Barcius decif. Eononien-
S s v om0 g deceff64, s, Pro quo *
& facit altera furis regula , qua docet, qudd
heres heredis , primi zRatoris eft heres, 1.3 werf’
Scd & fi Titio ; ffde perir. beredir.fi quir filinm 7.
§.vlt. ffide acquir. bered, L fi peculinm 10, §.hereds
antem 4, iuncka gloMuerbe heredis heredi, ff.de ffa-
ta liberis , b 1. §ibioc imterdicium | fF-quod legatorum,
bheredis appellatio 65. & Lfviendsm 7o, . de verb,
Signific. Lgui per fucce fienem 1 94. [f.de veg. inr. 1.fins
C.de heredib, inflinend. Lin annalibus 22, C.de lepas
£atirs cum fimilibus 5 exornant Titaquell.de rerra-
Eu comuentionali §.1. g!ojﬁﬂ; A wam.ao,g inrallar,
le mort, declarar.s. muma0:p.r. Pandulphus Pra-
teius reg.409. inter regul. DoGtormm fib, 8, werbo
beres bevedis , Michael Grall. de fiicceffanth. lib.1,
§ beveditas guafl.10, Boni ‘R'ng‘f. confoB, A3,
©F Togudibua. Surd, confagmum.; s con
eolf395 a9, & eonf573. #am.v2. Menoch, ds
meﬁ.m J prafimpt.700.29, Mantica de conie-
Fruralti It 18, tit-140mm.21, Pc_ T, dcﬁriei.
commifiis are.3 A 1 60, Vim_:eutﬂr"giiar.ﬁa [ubitie,
griafl.333. per totam , qui Vl.ﬂ.rt prui_uluu‘n'-r .3
explicant, vitra plures aliog, nouniffimé relagos
ab Auguft. Barbola de appellatine verboram [grific,
appeflar.11 300,32, quibus addo M:l_rt:un de furceff,
legali §ipcApLArEL EX HHTI.T. Pereiram o4 [,
Ciex delsél.d

nt diffict

& rationes interpreccs ¢
pra relatos maximé Anto.Gomez referentem,
& eas nominarim imP;obmccm » quamuis P[i:u.".n

Turiscontrou. in Hifpalen.Senaty

tanddn Sigat, dicap. 9.2 wom, 1.0d 6, viders et
gf\ud PurPuratum ex ranb. Lndq._)l_licum Gozadje

: 3 5 $ nam cum e 2 'Be e
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nipus oftavam cx proprio marte confiftam ade :;:;:d!:; H"‘idr d;?"f—"".m -dm'w.‘:‘;’m" z‘f' F ‘°.£=
tib,loannem Bolognetum, fex referentem iz, ’;R“.P'mi:, 4:“ m:i. '\“m e Fm{-'w 2i
uarum ynan probavit magis smnay.8 i duah 19 ﬁ nc‘ﬁ- “'?'uch'm;ﬂ“ﬁ“pﬁ’?m' e Fr‘? i
:llias adinnxit mem. 244 & nouillimg Philippum b - FrEa s nereses ulnimad; fepreffntatio-
- Y e : m fieri velle , wuam vel 4 [e teltamento electos
Mafliniom ex weims, 84 in Ademancipata, C. qul ads Lawi liberis 8. § I,:l o T e
itti ad bonorams poffeffiomem poffint , D Ferdinandom s/ S LA 1 iC iegie Dive o s
s P 4 ; g res squia monex indicie vemiunt s [Fde vulgari, vel
h;{mu:héc‘ﬂﬂ:rﬁm[ﬂszﬁ!q‘hl’.i..H‘al4.’1‘5- eEnard, fibi & lege defignaras 5 qus & ipfe pri:i:-ulre it
G rZuEum d:tj‘”‘_fﬂfl_iI; !'_5’21'1755”_"‘ I, i, 2, ﬁr, 1 detur , L conficimntnr 8.5, 1. illic, Onuoniarg creditar
Q’”i"s m.iljms,i‘.li mihi longe }V}CHJDI 3¢ Plo- Pater famil fonre fua bis relmgnere legitimam bare-
babilior yiderar 5 qua omnes :ultatf'S > qua ditarcm , innéa L3 in fine princips s JF de inve codi-
cxweris obiiciuntur, plané ceffanc, qudd nimis cillerimn , profequitur late poft alios D. loan-
rum fieri nullo ‘modo poffic, hereditacem non- nes del Cattillo guorid. contouerf. lib.y . torn . capl
dum aditam cranfmitri, nec vt dcquifitam primo 198, per tor, facit lex ex afe 40, Sov.illic. Trams:
heredi,nee vt acquirandam per fccupdnm,ﬂ‘lt}c" 20 forre ad alium quam eni debuie | Sdeicommiffum
cedentan neque ¥ enim , ve acquifita tranfimini 1§ non poteft , ff. de isve dotium ; quam * rationem
va a Ilem_iu:as regulariter non niff vnlmf fenfic non obleure > tametfi fie non non expli=
ti, & animum fuum quomodocumegue dcchl‘nnltl e, r\:ciﬁt.zf.fifr.4_Pa)‘,|,ﬂ_1‘orui7|,Iép.f. X mnim, 4,
acquiti potelty /proberede 20uliperic 8 5. ffide acquir. in dlvenre , num 8.6 it d.l, emancipaia . & mun,
bevedis Lawia 1 6 c: Ex fils animi deflinatione, C, 2.verl, Ouare omiffis, vbi etiam Riminald, fenior, &2
de iure deliber. fin. in finandtivut.de berednm qual.cr Gozadines mim,3.Cuiac. 7 d. Lonica §iin i ffi-
d:'ﬁ;r.l.l:‘:i!“é.pxrl. 6. cum ¢rgo hoc modo non me 5 Cod. de cadncis tollerid, apertivs Donel. ds
uerit quafita primo heredi , qui non adinit,non 1ib. 7. comment, cap.q.§.nom thini , verl, scui
porett illa v juifita in eins heredem teanfmite, fub it Hillig. ir.C im fin}8c Philipp. Maffiniug
Deinde * neque vt acquirenda , five' guoad fvs W cam larivs exornans in 4.1, emancipata & S5, &
adeundi Iruuﬁ:n’tti: potelt , non folum quia ad Donelli terminos roprius accedens ex a1, o7
id ius penderexdecla ne,iuxea regulam Texr, 2fque ad 101, Euerard, Bronchorlt wrifiellanedrum
#tldelatn 151 deverh, fimificas, com relatis 3 comroucent. aflert.2 3. ver(.Sed aduerfarsr | nec ills
Dichar, ad tit fFde acquir beredis, Cap, L R 3.0 § 4 in effectu diftac abea , quam _v{ﬂ'mu loco refert
€ kap. 1romm, 3, & difimus fupra mum, 9. notat Gomez.d, cap.g, ac probatmagis Eianuel Suarez
ctiam Cafar Argelus de acquiv pofl. gugl 19,143, i antiotationibsis ad ipfiom (ir.D, fub ni6. Nicolaus
heredir * wverd lex illis tantdm deferr, qui H Noalis d.cafu G.ram.1. & quam tradic Spino deli
Vel o hetedes feripei finr, vel ab intes 3p.rum 8 tver{ Onare , nec ab alia , noue excos
fuceeffionem vacantur o gwmt;}t a Ioanne Gurierr.iy repetit L vmica mm.3. €.
cguirere  vrvfs Denique § quandonon petentinm parses 5 cui accedit i',‘-.‘.n‘ccrns
ncipd. 6 La.cufh aliis, § dﬂ.mp.s_x.rmm‘a.{o.mms Aloyfius Riccius , folum
- % chun heredum here- 1€ Caneetin Eeferens Yromam p. 5 cal-
; .non pateft per eos leltan.1995. in priy reffator fub

tie adisl, v non bleruar . non

ea conditione here
jam eiusrci rationem querendam docens 5 LUE V!denmr\, i |.1}a1._ =
rhetd 1 3 X qua fane, ratione fi¥ explichta
b d.librs 14. conieBurar. cap. 1. vexf) Cap A4 tradita difficaleas, qued atdner 1d leos

oo e St 3 [obhe e T It rag 1 > qu tdince ad legatum ,
antem, non Inquam ex co folum (nam & hoc ip fideicommi(lum , etiam vyniverlile »in quibus
fum <ft quod quz imus , cut olis _d”"“ﬂi"h“f' uerfum fus {ernatur , omning eeflac; nec enim in
dibus feripeis, vel legitimis heredivas deferarur ) his teftatoris perfona reprefentatur, quemadmo-
fedexeo * quogue ,quod ius her Hratis dela- 17 dum in heredicate , qua iuris fuceeflio eft | illa
rx ndcﬂnt‘i*[ﬁfk’“ak eft, quale dicirur omne COrporam §.legatariis ,inft. de reftim. Idcoque fta-
id ; cui perfone conditio locum Ficit__,ﬁll'él n tim 3 morte teftatoris legatariis , & fideicommilz
quo tribuendo | perionz tantm , PEFEU“;‘-hf—"\"C fariis , etiam vnivcefilibus jus quafitum €%, ve
qualitatis s puta meriti, dignitatis , reverentiz, dpud eos , quos mum.6. retulimes wvidere licet,
aut fimilintn terum , petfonz coherentium , ratio Quod vero pertinet ad ins ace di in heres
habetur , id verd ad aleerum , tamerfi heres fit, ditate, facilem folutienem haber , id namgque
non tranfit , {ed cum perfona ipfa exringyi=
tur 5 vt virumque conflat ex L mavitam 13, com
Lfequentibis ; ff. de folure marrimanto , I, non folsm 8.

s non farione p:l‘!‘onz: competit, vt dccidicm

legata viusfruckus , {ed ratione portionis , cui

portio deficiens , velur allovio accrefeir ; £, 3
§.ales wer(Quoties enim , fFide liberar degarJiir oms Titis 35.alias 3980 in fine £ de vfifvuttu , iunfia
ribus canffs 63, alias 6 9 [Fideveg. ivr, cum fimilibus, L & an cadem 14. §. fimiliver in fin. . de excépr,
& gloff: ibi relacis, ac nouifim¢ 4 Diodor, Tul- rei iudicate 5 & portinpem ipfam fequitur 5 quo-
deno de inrisprudentia ex temporali p. 1. eap,ir.d¢ cumgqueierit,ve & compluraalidinra paflim often-
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priis de caufis afficitur refaror , [, wogne adiecir 95 Ti-alias 7 6.1 folus Tjg.d!’)‘d} S0.8& Texr.elegansinlLf
cum |, fEauents, ""‘:Jnnﬁ: » motat refte D P“C]‘?Td- fotam By.alids §;.v6i cum Bare. notarent omnes ;
in 8§, oltim, mus, 2. . de beredibng & endis § }ff:d'e acquir.bered, ac pro e sula rradunt Yoan. Gras
afficitur verd non tam dis Fvore ( quo fola tianus reg.ys7. awma, & alij s quos refere & fe
infpecto tranfmiffio ad eius heredes non jmps- 4, quitor D. loannes del Caftillo .;{:or:d; contren,
diretur,ve in legatis , ac fideicommiflis accidere {ib; 3o ¥ap. 1", muimer. 2. cuml €020 055 % qui fi-
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aditam.cum czteris bonis ad ipfins hetedes tan.
[tuleriv, 1. cum heredes 2347 de nequivend pofleffcon.
lequens cft , vt ad cos fimal tranfear fus acerel-
cendi ad poctiondn illam, com id perfonale non
fic.quale diximus effe fus  adeund?, fed reale 8
quod rem , feu portionem i‘cquim[; quath Tatio~
nem vitea ordinarios in Jife Jocir 5 tradusic » &
exornant optimé Guiliclmus Benedidtus s reperiz,
cap. Raymting, deteflam,in 6. virbs > & vEOTon
in_ princip. # mpimgs verf! Hac ratione, o
Biortia itAGRE N 1, nup, | lf‘n'r“ﬁn:m, AntonGa-
mez. alias anneflens |, var, refolut, toms, 1. cap.ic,
#um.3§. Francifeus Duar, b2 de iwve wecrefCenids |
€. G, per towuint, Dionifios Gotofr. ad diTuin legers
bae foriptara 36. 8.1, verbs hevedic, fE de cordis o
r.‘rv:r.’yj,r‘r. Gadlfi ex pliiribiis 9, verb. ad beveds -
Sty Begie. heredib. Philippus Maffinius ad I

tis 3.y & adf emancipala §. it 58, C, ¢

mitti , @ ad riby. C. guands nok Partes
Sub ecdem sim 78, d fn, nouillime polt hec feri-
pra,D.Melchior dé Valencia ilufirium itris tratta-
wum libr.2 dradlac b 6 1, :

Sed & qriod dicitur,heredein heredis, priinf re-
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foris , co quod cios heredis heres fie; quia regu-
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far , tantuin pertinet ad hered: i it
d,vel immediari Yui eius,coi pro
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ieres primi teltators ; "cuius hereditacem anee
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38.num.4. verll E¥ pro bec facit , ac poft aliod

Michacl Guallus dé fucce ffiomibus §. Perveditas |

giaff.5 . Matcus Anton, Peregrin, de ﬁda'{ﬂmmiﬂ';

artitul S5.numer. 4X. 6 art. 33 sgomer, 3. 4. (o8 7

558, tmmat s lib.vo, D, Toanhes® del

. contronerf, lib. §. cap. oO. punir.y,

centius Fularivs de el filitionibus 9 411,

zum. 11, ac fuppohunt Do&sres Sreprannm. 3. pro

exormationt dide regul® reldri, gy lra cbie Be-

s Pincl. felefl, mterprer, i1, cap. 5. ham.7 1
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1. verfs Sed pradiftis ; welum.z.cui fubferipfere
Det, in Lbetedem, num.7 . de reg. iur. Baerins de-
cifir g, aum.20. Tiraquin tradlle more declarar. 5, 5,
pawm. 5. 6 devervatin rvrfntnfimﬂfi §_|.gfaﬁ'. b,
19, i fin, Simon de Pretis conf16o. mum.36 Nicol,
Intrigliolus eon/22. oum. 11.Quanquam hac fen-
tentia 2 furis principiis foperids tradicis plané
diffona fir , fallacibulque nimis racionibus nita—
tur , vt oftendunt redke Pinel. nominatim i Der,
cauendum admonens, i1 Li. Cod. de bon. mater. ;4
. mm 81 verl. Ampliaur 4. Menoch, confl 89, 2
mwm. 116 voluaagh confi4qs. num. 86, wol. 5. Ce-
phalus conf. 502 & mamer. 37. & 155, quibas
accedit. Cafar Batcius decif, Bononie 64. .5 o,
Neque verd, tametfi ivs hoc , herediraris rranl-
miffionem impediens , pattim prudentum inter-
pretatione, partim nouis Imperatorum confti-
tutionibus , 1uftis aliquot de caufis temperatam,
fen reftritum fueric, ve ait re@é Donellas 4.
Eb.7. commentarisriom eap.a.verl.Sed inflis decanfis ,
vlla ex his eft , que cafui noftre adaprari valear,
ve eiulmodi tranfiniffio 3 Francifca herede An-
drez Philippi 5> in eius maritm , ac heredem
Loannem , facta proprerea intelligarur , nam * Ji-
cet variz referantur , # 2loff. werbe relinguere nibil,
Barr. ex mum.5.8 cxteris communiter s tefte Al-
ciato num.it.in fine s cwmfeqq. in diwentre , f. de
acquirén.bered Duareno in parapbraff ad enndem 1i-
tulum , cap.s. ad medinm , o= ad tit ffide vulgari.cap,
19.§. fuperioribus locis , poft prineipinm yverd, In oui-
bufdam igitnr cafibus , Menchaca de Succe ffionum
progreffc §.7 per somm, Matienco ad L1, Zief 16,
& nam, 1 6.zitnl.q.dib, §- nona compilationss , Francif
co Linglois ad so. decifiones Iuftiniani decif’ 31,
guefl. 5. ex num.2, omnes tamen ad tres, vel qua-
tuor potifimas tranfiniffionis fpzcics, fiue mauis,
totidem genera , fen capita ﬂ:equ entius reducun-
tur , tres inquam ordinatias , fey regulares ,
nempe ex - capite , fen potentia fuiraris (vt vo-
cant ) fanguinis item , ac iuris deliberandi;que-
madmedum pre alijs teftancor , 1af) i /. emane
cipata mem, 1.Cod. gui admitti , Guliclmus Bene.
dictus in repetit. didli capitis Raynsneing,perbomor-
tua itaque teftatore,in 2. ex nmumer. 107 .Bartholo-
meus Callaneus in confueindings Burgundia , robr,
7:8.10, fehol.vlim. poit principinm , ver{. Er huius
tranfmiffionis , Antonius Gomez. diff. 12678, 24~
riar.cap.9.num.6.in fine, Michael GrafTus de fiicce[-
Jooribuz d.avs de iranfmifficne , queft. 17, numer. 1.
Corafius d.rir.de walgari , §. fuperioribus , verl, Hj
Jume pracipui cafis tranfmi ffronsm , Petr, Gregor, 3.
- Symtagmarum lib,4a, Cap.i3. hum 1. lib.16.cap.a.
ex mum,i8, verl, Et bane triplicems. Pater Ludoui,
Moli. de iuff.t inve d.diffur180.Canceros doe, 21,
€x num.4. Dionyfius Gotofredus in noris 2d dym; ,
§.in mosi [ime; Cod de caduc, tollen zerf tranfmitsi, D,
Cattill,qwerid.contron, lib.1. offére 1446 libs.cap. 1y,
mamer. 1, Philippus Maflinius ad g, | emanci-
Pt s ex mumier. 47.Cod. qui admird , & ad rubric,
C. quande mon petentinm partes , nwm, 265, Angelus
Mactheacius de legaeas fideicommif: lib.s. cap. 1,
w08, 6.8 ¢.2.4 mum.26 Favius de Ana canfl, mum. 5.
cumfegq. Marta de fucce ffione legaling.ga.are, &
mum. 1. Pichard. «d #ir ff.de acqubered®. 12, gum, 1y,
& cost.mumaG per torwm. Emanuel. Gomez Car.,
dof de iure accrefeendi illar. 37. . 5.0 fin.com tri-
buas feg D Francilcus Berry de fucce ionibas libya.
fitde tranfmilll hevedw, mum. 1, verl. Cafas vers,
novifling Toannes Decherus differtazionsom juris ,
ac decifionnm [iper eis fallarum lib,1. differtar, I4,
Trm.4rverf. Dices , gr I;'&.a.n'.f[mar. 9. namer 8, B
quartam extraordinariam , fiue irregularem, nem -

Turis controu. in Hifpalen. Senaty

p& contra ordinarins regulas jure reftitutionis 3
autex a].iqua quirate competentem , quam ad-
dic iple Cardofus my.& ceteri omnes (upponune
Quz fingula qualia fint figillatim exponamus
vt & res 5 caufidicis forfan nonfatis nota 4 magis
innotéfeat, 8 ex his quoque appareat verom effe
quod diximus,

De Tranfmiffione ex capite , fen poten-
1id [uitatisyvt vocanty € an ea proprié

Imnfmiﬁie fit 2

Rima itaque tranfmiffion?s fpecies oft ex capi-
Pl:r, fen potentia fuitatis, quz tun¢ demum ob-
tinet locum, clm parens ex teftamento, vel sb in-
teftato decedir, relicte herede filio in poreftate,
aut ex €0 iam defunéto , nepote, vel etiam pro-
nepote, qui folus in poteltate morientis fuerit 4
five abalionon preceflus , fixea regulam Text,
in Lpofthwmernmn 13 ff.de ininflo.rupro, §.poSbumornm,
,'Dﬁ,‘ds exheredatione libersrum , §. f#i inff. de here-
&um gualits differentia & in S.ita demum, infl. de
bevediratibus o gue ab inteflato defernminr », quibus
apud nos confonat L2yt p.6.com vbique no-
tatis , & in eleganti propolito aduertit optime
Alphonfus Cartanca de vera bumani partas deffe
pnatione cap.1.§.1 000, 134, is enim * fous heres ,
poft delatam 0ibi hereditatem decedens , licér ei
fe non immilcuerit , imo & fi del ionem ignora-
uerit, ad quofcumque, ipfius heredes, tametfi ¢x-
maneos i?lﬂm tranfmiteer |, Lidem eff £3.6. 1, il
Lfequenti, in princ. ac duabus Precedentibug ff. de mi=
litari teffamen.L.F quis filium 7 §.1.0 Loenire B4zerfs
Sed 01 vacuo, ff.de acquirenda beveditate, |, gui dues
9.3“&: IO.§<r;¢'ml—?x5rﬂ'u=G‘ §ﬁn.f: de rebus dubiisl. 1.
§.f7 guis ex libeis s Per argumentym a comrario [enfi o
ffioad S.C.Temul. ( iuxta inductionem Bart & alio
rum , ibi , cui & accedic Anr.Fab.d’:azm_:ragma.
tom, 2. decade SLerer.10 pag.3in prine. & bene ex-
plicat Philippfls Maflinius in Linfantis , mum, § 1.
Cod, gui admil® ) |.Luciu S.vafCAtque ita ffude fure
{if%i » Lde beveditate 19 8 filissfimil, fide Caftrenft pe-
culio,l.fi patris 3.im princ.Cod.de i:tred{fiﬁerwdr,.!.apad
kbolfles 8.Cod, de fiis, & Legitimis liberis , & vltra
ordinarios virobigue , maxime, Barr, & swumer. 12,
& Alciat. & nam. 23, ind.l, ventre ,» Petrum Phi-
lipp. Corneum lare difputantem , & commu-
nem defendentem in df fraris , tradunt 3 & -
plicant , Panlus Caltrenfis conf Bo.mum.1. vol. 2.
Bartholomeus Socinus reg.168.06 173.4lids 211, g
217. dnter regulas Dollornm Lib. 8. verbo heres {uus,
¢ werbs hereditas non adita s loannes Petrus
Becrarienlisin prasi tit, 49, ffue in forma libelli pro bere=
ditate ab inteflato a‘r!am.jjgf,xﬁé verbe coram ye-
bis 7.5.Guliel Benediftus 4.perbo mortuo iraque in
208 . Callaneus adcamﬁmnd.ﬂm‘g.d. riki7, 10,
Lehelvle. verf, Widendum eff de prima_tranfmiffione »
Tiraquel.in traff.le morr, t.p.declarars num 22, An-
ton.Gomez.d.1 Lomariar cap.o.exnnm,s. Petr. Gre-
gor, d.lf&.u.ﬁmgw.mp.- 3 1 wenfPrimus in foi-
1aie 5 difk.lib.a6 . cap,2. mum, 19. Duaren. ad fit, de
acguir beved, dit}, ap.6. verf. Ac imprimis , ¢ ad
titul de valpari diff. cap. 10,5, [upevisribus , verl.
Primis mf?u 5 Gregol‘. Lopezin Ly gloff, 8. wverfi
Nam £ el , rir.g . pert, 6. Michael Graifus 4. ar=
tic, de W.‘.'?ann"ﬁsrr';ﬂ. 235, cum duabs ﬁg:zzmifr;:a 5
Card. Francilc, Mantica de comiellur. 2
Junr. ik, 5. i, 5 | momer. 19, Tacobus
confilio 1. mumers go1, litro 1. Bonifac g
tius confil, 47, mumeve 17, lib, 1. Dom, Ferdinand.
Menchac, de fuceeffon.creas§. 2 1. s, 156, 2 165,

&

- Differtar. X 1. Lif

@ de fucce ffomim progrefflu d.§.7.4 1 .4d 6 Emanvel
Cofta énd.§.cum in bello , verbs bona & in cap, ff
wter de teflament.in 6. v, pare. verbo habens |, nk-
rer.e8.¢0 19.Didacus Spino in Fecalo reflamen-
wam y gloff. 33 ex wam. 86, loan, Matiencus d.
Jaff.16.num. 10, Parer LudowMoliid. diffurat. 180,
amim-z. ad 1y, iunia difpuar. pracedenti ; Andr.
Gillius praffic, obferuat. lib. 2 ebferaar. T30,
6.9 7. ( vbi idexrenditad filinmfamilias infan=
ten) & ad eum Bernar. Grieueus alios conge-
TenseonclnfC1yn. confiderar. L. hum, 9. Cancerus d,
€ap.a ywmer 4, €5 5. limitans in tranfmiffione pofs
feflionis , Gardofus d. illee, 37. memer. 7. Marta
d.gug. 3ty num. g, Francifc, Linglois ad g0,
decif, Infin, decif.31.0.5. nem. 6. Nicolaus Np:tlls
de tranfiffienibis d. cafin B, v num, 16.0d 81, inclu=
bt & D. Francifc, Barti de fucceffion, d. l!ié,u.
titde wenfmif beredit, & num. 2. ad 8, Fabios de
Anad, enf. 1. num. 5. r 6. D. Ioannes Bnpul}_a
Valenciela confs 17. numer,22.06 23. Paults Emi-
lius Gillus de exceptionibus, gha oriri poffunt » vt firc~
eeffiomep.3 sir.2.excepr..ex na. D.Pichard. ad rirdé
acguirerbeved.cap. 1.4 n.4.ad 15. ( vhialios cons
gerit | Marius Mutadecif[Sicilie 49.1.25.¢ 27. Tha-
deus Pifo variaryefolut lilr. 6.cap.t.a mem. 4.5 ¢. 2.
num, 3loan.Aleyfius Riccius 4. eolleff. 1995, verl,
Supradictam , Philippus Pafchalis de wirib, par. pos
refl.puicime, >

Omaes verd maximé Gomezius d. ¢dp.y. . 15

ver{Binfero ,Spino dgl;y.mum.77. verl: Cuine fen-

teatie , Paol. Al d. num. 1: & Noalis d, num;
16, foannes Matiengus d. mwmerd 20, illan ra-
tionem commendant , quod F{i h:'r:d_cs m{ll_.t
egent ad(tianmq:}x cum ab his fir proprius dici-
tar immixtio vt rc:igi upra y idque plané cu.n!‘ht
ex Limpuberibus 11, loei gui 15, @ b eam ﬁan{: 87
1. de acquir, hevedis.'§. extraness 5 verf. Sed fine is,
sunila glof. verbo de adeunda , inffie. de Etr:ém_ﬁs
gualitar. @& diffventia , fimili glof. ita” hos termis
nos diftinguense , werbe immifcere , in !.{-:rlﬁ(b
ne B (qux alias et {ub Lait Prator =) §.rveffitutns
£ de minor. & gloff. in rabr. fF. de acquirend. hevedit.
ac \"higuc communi fecundum, !‘up. rclatos 5 &
infra referendos 2 quia * nimiram [tatim 3 mor-
t¢ parentum etiam ignorantes ab ipfa lege he=
redes fiane , m.xgifquc in cos bonoram pater-
norum dominium ; qued in vita parentom quo-
dammodo nadi funt , continuari
heredicas ipfis accedere,, Lin fuis 11 ’
pefthumis , ( cui addendi funt Cuiac. lib. 25, ob-
Sernat, cap. 14, Vacon. declavar. inv. lib. 3. cap.
witim. Euerard, Bronchorlt, mifeel. contron. censn.
2affere. 25.) L in [wis 14. . defois 0 legiti-
s beredibys , bk, 8. gui fine in porg_ﬂ"rrt S fF. i quis
omiffe caufa sesfamenti , d.8, fii , verll Sed fia qui
dem . vbi & norit Pichardas , mumer. 21, in
de beredwm gualitate s 0 §.fui 5 fnflitu, de bevedi-
vatiboer qua ab ineeflate  did L 11, partita , verl. E
Bamaron. Facic lex fFpoff mortem 68, alias 71.§. 1.
ad fizem 5 illic. Quia in wmAm comcHrrit y vt 5’-!5_5-
res exiffar , & dies legati cedss , & Lguafitm or.alizs
93. §.L verf. Necellarid [ de legari 1. iunda sleff.
werbe Tuccelleritis yinl. cum berediras 9. C. depofiei;
quz * jzcentem heredita dati n
eft fuus heres, quami vlrra Baldum
communitet , valde notabilem dicine ; & ad va-
sia cxpendunt 1al, numer to n da:’?. L in "{q"b 1.
de liber ¢ pofthum.& in Tﬂﬁlﬂ’..?e acgw_{rm.f:-rtdn_ T
Cotneus con/flt 68 mumer.y.fib. 3. Carolus Ruinus
cenflo¢. numeriglibr.g. Anton, Gomez dicap, 9.
.'uws‘:-_-,_ D Ferdinand, Menchaca d.‘_ ﬁ!':fﬁf:nhm
creat §.11 mgmer. 246, D. Ludon. Molin, dr Hifpa-
D.D. Vela differtac. Tutis Tem. I

ror,primogeniss lib.3,e.1y, wuom,21. Toan, (ju'tf:r.mf-
mer.e8. & D, Pichardus bene explicans & mam,
34,98 d.§.fode herednm qualidem Pichord. End. 6.
7 num.9.de beredit. qua ab ineRr ad tivwlur Jf de
acquir, heredit.cap.aram. 26, @& vap. 1ot 17. Do~
nel.lib.g.commentar.capa & ad cum Hillig. fir. 25
o Q.Stephan. Geatiandifceprar. foren- tom.4 . €.752.
4 mum.7amaximé fwm.i 151716 75. Calar Arg,
de acq.pof'g.13.50m. 66 ¢ 67.quibus conginir illud
Aufloniy Galli edilio 4. coius meminit Hillig, 4.
hie. 0.
Iufla quidem [eries patri [fuccedere | verum
Effe fimul domines Sratior erde piis.

Confernnt item plura, que de continnationcdo=
minij bonorum paternorum in fues , feribune
Tiraqmultos ex more congerens , i prafatione le-
£ fi onguam, C.de renocand donat mi.\o & 0. D
Coparr. smrep.pafliaipS.p.ex a3, Ant.Gow. d.e.g,
muwe, 18,07 19. Matcus Ant.Eugenius conf 33116,
eum tribw feagkb.1.Donel, & ad cum late Hillip.
fib.7 comm 2. Thadeus Pilc Soacius varier.re/sle.
libg.c.v.ex mmm.qnouiffimé Emandus Merillivs ,
{ingulatia quadam iura , & bonornm authorun
loca expendens , lib.a 0.1:fer;f:rr.mp.16.Jntiﬂipzé Phi-
lip.Palch, d.4.p. cap.i. Per toium o miaxitme ox mk=
mere 5.

Vnde imprimis deducitur, tranfniffioneth quz
fit ex hoc capite, {taz ex portentia fuitaris,non cffe
proprie cxc-:r(iunmm s fen limitationem
gulz generalis , qua rradicuin oft , het
non aditam mon tranfmitt , d. k zmica , §. &1 Mo
wiffime verfHereditatem , C. de caducis sflendis o
adcoquemerito a Toftiniano ibiin fequenti verf Exa
ceptis, pratermiffam, ac negleftam fuille , regula
cenim fopponit aditionis neceMicarem in herede, vr
acquirere Kereditarem .puﬁii » &yt acquifitam

ittar; quod acquifitioni confequens oft, inx-
rc‘gui:m L hares in omme 37, [F. de'acguir,
berediv. Lheredem 5 9. @ Lbefedstar 61 . de veg. i
& exceptio pertiner ad {uos, qui { ¥t diximus)
aditione non EELNL, VI acquirant, & co-{['eque]n
Ier , nec vt tranimictant, non Ergﬂ Propric cxcep-
tio eft y quae * debec effe de reg. Lonegitim 12
§. idem refpondit domo Tnftratia , werf. Dehique
Neratius , ff. de funds infiratte ; | nam gued ligni-
de 4. §. finali ,in fin. . de penult, legata s notant
gloffa ordinar, Dynus #umere 15. & alij in rubr.
de regula iurss 1ibi6, Pailus Caftrentis confs 43, nm=
frero 4.tome 3. & poft alios optime Euerard, in lo~
¢is lesalibus loco 9: ab rxcepr. ad vegulam [ub n.g.
nouiffimé poft plufes alios Simon Vaz Barbofa,
& Auguftinus Barbola ad principia , & axiomars
s, ille die B, mumi 17 hie vero axieimab.$ §um.6,
ac diximus pluges alios comilantes differtat. 2.
nwm.40. idque in temminis noftris voluir non obi-
cutt Cuiac, trafl; 4 ad Apbricaitim ad l, [f filfnsbe-
¥éss ffs de liber e poffbam, pag. 2.verl. Nec el hoc
precipuam ,ac docent aperte Tean, Coraf] Frifcella=
teors inrif cinil, lib.7 qii alta epiffolicaram guaff, liber
inferibis 1. 7. 4, ( quiin eo tamen male,
quod pehiths  hane tranfmifionem & epat )
Duar. ad tital. db acquiv, bevedis. cap®s. verfo Ac
imprimis , € ad tit: de valgarisé. 0. §. fupericvibui
focit, circa finemvetl. Poteff dubivari, Anton, Fabes,
BByt 4 conieluyar, u princip. & velar iiid
tm ruppamc Dafiellas d. lik.7. commént.cap. 4. &
verl, Sed iteffés, dum calus memoratis; quibug non
adira hereditas aduerfus iuris regulam tranfmitei-
tor, hdne fuotum hereduin non refert ; quaft
ad regulam illam minimé pertifienceni, obferuat
que tandern Ofualdus Hilligetus in noraris id
eundem Doncltam ibi ; lit, D, in prive. & lir, F, yerls
g Iné




iy

Fruo verd, D Pichar. de acqbered.capis nwm,z, verl,
Euxtra duas & mmm.4. verl, Tmivere | Robles de re.
Frafent.lib.x,cap.y., mum.qr. quod mon animadier-
it vir alias dodtiflimas , viriufque noflyi Sena.
tus quondam index, D.Ant, Cordizba de Lara of
LfE quis & liberis  §.idem dudex VU 49, wd finde Jj-
ber.agnofend.

Deinde infignis eorum lapfus detegicur , qui
affirmarunt , ex capin: quogue > {ea potentia fni-
tatis hereditatem tranimitti , non yr quzfitam
]‘eﬂ'vtqucl’cndam 5 dudti argumento Tey, i L
guis filinm 7.8, 1 4. de acquiren. bereditar, vhi tradi-
tum eft , tranfinicei eam cum beneficio abitinen.
di , quafi Panlus 1,C.6 nificer heredi, in quem
€X o capite fit Er:mﬁ‘nilﬁo‘, fi hereditate fic tranf.
mill3, ex facultate fibi & fnre data , fe non ab-
ftinear , neceffitavem impeni‘tam adeundi s quo-
modo eum Texe, interprerantur polt Barr, Nk, 1,
& alios communirer 5 Xafl num. 4 35; 5 in L adrs-
Latvr wum. 10, verf, Virimd mouetur,& ver/.Nam
communis , ff.de adoptionibu; Salyeerus in L1 mmm,
vhism, verl.yltim, €, ad legem Tul, de adulterifs, &
alij relati ab Anton, Gomegio d.tom. 1 variar, cap,
5 . s 5. verd Vauom tamenMichaele Grafl.de fuc-
celfronibus 16,2, are.de tranfmiffsne , 917, mum. 1,
{ qui ¢idem communi fententiz adhzrent) & 3
Didaco Spino qui tamen melids ab ea recedit,
dicl. glof. 33, mumer. go, verl, Fy qua refelntione,
idebque generalicer nullo ex capite hereditatem,
¥t qualiam tranfmitti | fed ve quzrendam, cum
communi refolunne  Andre. Gaillius prasiic,
obferiat. i, 2 diff. obfernation, 128. pumer. 6 Tha.
deus Pifo diff, fih, 6. £AP. L. numer. 5. verf.ylti-
mo, & £4P. & aumer. 10. D. Toannes de] Ca-
Billo. poff traft ds vafull, affirr. 144, & in {pe-
Cit ex capite (Ui heredis hereditatem , vt quz-
rendam eranfmicti , cum communi quagque affir-
mauit D.Pichard, ibi contratius dik sitnl.de ac-
quirs Beredic. cap. 12, smamer. g1, Contrarium X
mamque , fcilicer fuorum hereditatem | ¢ qua-
fitam tangem tranfinicri » Tlon vt quarendam , ex
fupradi&is aperee conftar , & conrra communem
longe verils probarunt Decius confls30. mumer.
wit. ad fuemi, verl. Nom obftar witima vatis , An-
charranus, Alex g Sacinus, qnos referunt, & f¢-
quuntar Alciarus nnm.zg,wrf.Hincqne apparet, in
bventre 65 F.de acquir.biered. & Didacus Spino whi
proximeé ; atque alij congefti ab Emanuele Cofta
(cuius ille non meminic ) qui eandem fententiam
vt indubitatam ampledtitur , in bLguiduos , §. cim
i bells | verbo boma » mwin, 3o verfolt, o migmer. i,
zerf. Poltremd »ffde reb. dub.gr in £fi pater , 3. P
werb. ac deinde filin M4, de teftamin 6.8 vita
805 Optime Cu]ac.Ccral‘.Dusr.‘Sfa]iJ quorum,/wp.
#am.34.meminimus , Bened Pine . (qui prz aliis
recte explicat Tex, ind Lz guis filiuny | §, 1, verf.
Decefleric. relicfe filiv feledt, imrr‘pre:. lib. 1, cap.
13- pumer, 17,67 18, nouiflimé Anc. Perezius in
paratisl. 4d titnl, Cod. de inye Aeliber.mum.20.¢ivea fin.
verll Owin & #llir, in eamy rem inducens Teye, jn ).
cim in antiguioribus 19, in princip. Cod. ¢a4. titul,
Qui feré gmines ex hac veriffima  refply tione
plures furis effedtus calliguur,qucrum hi func prz-
cipui.

Primus effeétus eft, quid [ hetes tranfmifarig

Lijfam, antequam fe paternz immifeerce heredi-
tati decedentis ( qua vt divimus , §lis ipfi com
abftinendi heneficio qualita eft, & v ralis in il-
lum tean il | ALfF guis filinm 4§, 1, ) decedar
etiam filij tanegm hereditare adita,ctim de paterna

-nihil dixiffer, hanc eriam patris hereditatem cum
fadem beneficip ad Propeios heredés ablque via

diffice

Turiscontrou. in Hifpalen.Sengyy,

leate tran{micrer s ¥t confiderant redtd

Carel. Ruin. cenf 16 1. num . 19, & 11.4i6.3.Einan,

Coftain d.§. cim in bello »werbe boy

VIRINEY .

med. verl, Fiying dneftigationis, 1d quod
tranfiniflionibus , ve & ipli aduerrune , ,

facile

12 vendiearer ,
12, Didae, Spin, diglof 33, wum, 99, pof}
in, aliiy
1041 ifg
procedit , fmd controuerfum e |

metfi idem f¢ teetpum ; arg, Tex, in L videg

muy 17

» verfEt melivs , /5 gued et can. X qis

& aliis fic cum Bary. & CRICIis magis ' copa
muniter refolusnt Gulicl, Bened, ad cap. Ry

Haritineg

wam, 67 circa fin,

s de teftam, werb. i abfgque- liberis j; 3,
verll Frum tamen 5 & AntGox

Mezius: tom 1. ziar, CaP. 9MuM, 54, G55 onis

bus in

praxi recedendum nog puto,

Secunduseft , quod i heres filij , de pieerna 38
eius ercditate , qimin ipfum y¢ quafit cumy
abffinenidi beneficio tran{miflz tﬂ,(luicqumr UTIB

uerit,
emeric

vel per interpoficam perlonam fanduenter
s patris'creditoribus rcf'iaondc!'r: cogmdug
:

elt , quia co iplo benefi cium abltinendi anific e
& efficaciter’ heredirari obliganirs manfg » que=
madmodum f{uus heres, eui [ncceflic, § quiceuim
tale facerer , manfifir eodém exurus privile-
gio s L feruns 70.( alids 75 ) §. Prator ait, junile
8. (alids merf7) Si quis- [ns,d §.fn.cr L £ ani tomia

soual.gr. ff. de acgs

trarid

explicat Gregor, Lop.

Parti. 6

ber fu

v. bered l, 1. {per arg, & con-
fenfu ) Codde repued. bered | 13,7 yb; lare
7ot cum 74(tqq. tirl. 6}
conditionis effe dea
0 ipfe fius heres Y

.. Neée enin melio
i heredis heres |

arg: Tex. inLpoffulante 4. illic - Ceterum exifiimo,
idern in herede tius conilivuendym sgwod in illo confli-
tntum el , our enim recRfires , guam recnfare nom
POt is s enins bereditatem Sufeepit  fF 4d S.C.Trew

od ipfit 143. alins 85,0 1, i i 175. ( alids

belLgu

bin emmibis 135, ) §.men debeo , I de reg. dur, Td
quod minime conringeret fi filins pattis heredie

tatem

non vt quahtam. tranfmicerer , fed ve

adeundam ; tunc enim cius heres, id folum ius
in hereditace reperiens , aliquid expilando, nen

ﬂ];gIS
quany

videretur adiiffe , ey pro herede geflille,
hetes excranei , in quo tacita  haze adi-

tio ex eo excludirar > quod huiufing imif>
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