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quocumque iure “infpedto locus erit, quoties
wftrumentum 3 dure , vel fammto defideratur
nion vrique ad probationctn pracife, fed prin-
cipaliter ad fubltantia.& lolennitatem aftus,vr.,
in nonnullis ex illis calibus ; quos referunt gl
L.t |, contrabitur 4.ff.de pignorsh, glsin b, pattum
17. C.de paitis, gl.verk.in (criptis , infi.inc, 1.8,
peitquan s de cenfibug in 6.0 whique DD, Specula-
torintit.de inifrument e dic §. restar videre, num.14.
* Guido Papz.g feu decif(58: mim. 3 vltraferipro-
tes alios, plena mann congeftos ab Alvaro Va-
lafc.de inreemphyt 4.7 1.1 5 2.(qui™ numr.y. v/,
80 fuwra guam , paucos efle cenfer eiufimodi "calus,
inquibus pro {ubftantia exigitar [cripeura,, ta-
aneli plures fine , quam quos. iple putdr, vt mox
videbimus ) Surdo deci W3 §Lupmer. (. 2. 3.10, @
i, Morla iz empor.ad tiz de fide snflramens. in
Praludiis momer, §.verl Carermm, Antonins Cardo-
{o in fumma > [eupraxi ind cum ;.6 -aduscatorum ,
zerbe probatia , a5 Thoma Valalce allegat. 72,
#Bamer. 1, qui omnes agnofcunt, vbi pro fubftans
tia , & perfelione adtus [olennis exigitar fcri-
. grun actum aliter factum iplo fure nullum el-
£y neceius probationem pet guuﬁ:umque tcftes
Béam, vilasei vires cribuere, lictt aliud effer,
fi 2d probasionens tancim {eripeura exigererur,
quod pra- aliisadnoranic » optime Didac,i Briv
t0'ad ¢ potui; §. U1 de locate,cb condusts ( quic-
quid diltinctonem hance repudiet Talin .1.mum,
62.8d fin.C.dr fure emphye. Jatque aded idem.di-
cendum elftin {pecie * 4 Lugewi , vbiad fn bftan-
8 tiam, & valorem packi de relocando, fm’pmra.m
defiderari plané indicar illa \:erba,.N{f;’fméjw-
& perfBripturam [becialiter inita, ac {enfit gloff;
hiywerbo Paita, dicens Ipeciale el in eo cafn
{eripturam requiti, ficarin 1. C.de jare emplot,
quo quidem loci in conrradty emphyteutico om=-
!11‘::6 Leripruram exigi norauividem Accurfius
ibi, mnF?alicuariunis > werfItem hic neceflaria,
& werbdcriprura, in princ.quicquid poftédvarier,
€uins priorem fententiam aliby [zpe ab codem
Accar{fepericam, g communem,& veriorem effe
Prohentur Salycer.mym, 1 in pringdnnie vorl, Aly
reod hic ff Feciale, & hoc tenarss commmniter , ac
olt alios Iaf; #idem m61verf. Contrariam par-
em, innctan.65.dp fin, Cavel. Cotra in menioral idy,
vc:bp\e?n&;raﬁ: conceffa, verl,Et.hoe dilfum, fre-
duentiutque recepram effe pluribus relagis pro-
nanciat Aluar, Valafcd.g.7, numes, L0 privc.inn-
_&v_ verl Feriom tamen » QUamquam prifs | vr iple
1b1dF|n firecur, a0 refert, eam impugnaum‘: 5
& licer pofica nipfam reftringar § v requi-
faturin cmphyreyf ad probationem tantum,non
verd ad fubftansiam illiys , quod & volaje Ana-
ftahius Germonius de Sacrerum Smmusitariby; lib. 3.
C4P. 17 mum. 122 Vi5.receprus i Camillo Bore
rello infummg dffi_ﬁ_:-ﬁ."’z.; 3-mitm.3.8 faltem 'in
‘ﬁ [eculari id admitric Didac Brito in
dw“P:,W-‘”f‘ §.2.mum. 34 qui tamen poftea variar
$2 vt mox vtdchlmus,- eft enim “longé veriug n::
dum ad Probationem,fed & ad {ubltantiam Jcm-
phyteurici contradtus fcripxur;_m requiri -, vt
concludung longé melijs Salyc. Iaf, & Ca,[cl
Corra Supra , Tulivs Clarys lib. 4. fens. s, ,,,.,:
PYlrenfis, guaff. 4. Menoch. confil. 708, pamerg 5
& s.zely. & de prafumpr, lib, 3. prefumptio 108,
Pumer. 3.& indiftindd fncentiam hanc verjg_
tem , ac receptiotein elfe cum plucibus quoque
concludunt Mafzard, deprobat.com .. zome. 662,
#lidi Gog e, | .8 1. vbi rationem explicac )

Caldag,Porcicy J, remandt.comphytentica guafl, 2, Sk

pwmeeraylera alios , noviflimé congeftos ab Al-
phionfo Narbona adl.zo.rir. t lib.a noni ffima com-
pilae.glof.22. mumer. 53, quibus :ddp Borgninum
Caualcanum decifio. Finizancnff 0.4 mumer. 108,
p. 2.Polydorum Ripam aﬁﬁrmr.‘”:mn._?. & ob-
feruat3 b imem.3, Fachineum  consronerfiiib.1. cap,
84.wer( Ferior, Stephai Gravian, difceptar. forenf.
som 1.c4p.208.n.7.6 §. Eucrardun ' Bronchorft

P s fine gualt conronerficent. N.affert. 2 8.
& mufeellan, rmﬂ'me;f. cent. 1. affert. 87, verfic,
Opponitur Buic affertioni, & afferr. 89, verfic.
2, adwerfawr ,Did. 3 Btito 4. smmero 14. ad fin.
(vbi & in emphyteafi feculari fecuius cffeair,
quod fcripmm conheiatur , necaliter fiomum,
& validum haberi conrradtum iuxtz communem
opinionem ) Farinac.decif: Howif part. 5. d'_rq’{.‘ 8.
& §558.vbigwe wim.2. ex cleganti catione i Saly-
ceto confiderata in dif, I. ‘mom.1. 5, Cad, de iure
emphyr his verbis , Et poteff effe vatio, quia rrsldx-
tor in eoplytenfim w1 perpetus [z penes aseipien=
#em , guam de facili accepter 5 vel eing beres J{'rer_tl
Sieam, & memovabiles efF tam in condicente 2 guAm iR
teffibus s v infeodil finin princ.ideo lex [eripturam
internenire woluit: codem ergo modo in fpecie d,
bwe cui, fcripmm exigitur pro fubftantia, nee
proinde teftiom probatio Ejﬁici:: s Cum non
poffic talis probatio eficere quin pactum de ne-
mini alijlocando,quim prime condudtori, firim-
perfedtum, & indt?ibcrz(um violenta iuris ‘pra-
siptione,quz * furis,& deiure vulgddicitur,nec
vllam in contrarium probationem regulariterad-
mittitiuxta tradita 2 gloffa verbo Prafumptions.in
Lolein pr.faved weeticanfa gloffl vlim. in princ. in
I.fin5.fim, Cods arbicr, tnrels , gloffwerbe quod non
fuit , in cap.ferrum 50 difl gloff. magna , in princ.
verfo P’zrﬁm["ic iutis, & canonis , in cap. g,
qui fidem 30.de fponfalibus 8 vhique communi,
quam refoluunt D, Couarra, iz 4.1part. c.4. §.1.
poit princ, flue num, 1.1\icuach.qui laté exornar,
& probac, de prafim, lib. auefl.s s mmer. 16,6
guait 60.nam. 1. az libr.q Frafemnpt.89 m.16.Cephas
lus confiror, mom.v7.tom.1. Marcus Anc. Eugen.
conf 1 y.ma8.lib,1.D,Toan, Bapr, Valencuela eonf;
I14.m.26.comf3) 463080 conf 160, niwm 36 tom. 1.

3

& in terminis ex hac ratione licér non fic ex- -

planata, non admire probationem eriam per
quinque teftes in Ipecie dne cwi. ad relocatio.
nem ?uuquc extena , docuir Marea in eioliodi
exteniione Communem erroremn {equarus , ore
104 7.8,

Quam veriffimam refolationem Granatenfis
curia me iudice amplexa eft 13, die Q&obris
anni. 1630.in caufa Donz Mariz de Lugones

vidu® , cum Didaco Fernandez de Salazar 5. Date
tabellione prouincie , qui illivs domum ha- foria
birabar virruee locationis fibi facte pro fpatio E:’

quatuor annorum
i, illa aduerfus hunc egit
diis fibi competentibus |, quortm (upra ad rér-
tium argumentum menrionem fecimus , ve poft
terminum J'llum,(]ui decima quinia dic illius
menlis , & apn;i finicharur sdomom Ghi va-
ctam relinquerer |, hic verd excipiendo jmrer
alia a“:gabar, actricem non fibi, fed alij, cui
pro fequenti tempore locationem “fecerar , - dos
mum vcl!e,mnrm p.1¢'tum,qucd inter ipfos con-
ventum fuiffe dieehac > vt dum idem Didacos 5
peo alio quncumquc tempore  domum ‘condy-
€tam habere veller |, hanc illa alij nemifi loca-
tura facer | in eamque rem quinque , & amplins
teftes, qui fic forme depofuerynt, produoxic, &

cum

» cuits cermiini fine infran. nee-
altero ex' reme-

.

&

&5

Differtac. XTI 1.

com his non obffantibus ardinarius,index pro
adtrice pronunciailer , eius fententiam ex pre-
dictis potiffimim , vltra nonnnllaalia quz Se-
natum mouerunt, duximus confirmandan.
Solim vtique apud nos videbatur obftare
L3. titalo 8. libro 3. erdinamenti weleris ; quUT 67&
ba. titulo 16. libro 5. nbue compilasionis » ﬂ\ln,d}—
fpoﬁlum eft 5 quod qualitercumque quis obli-

%a:i velit aniSams manear, Verom ea lex ,
&

elm generalis fic , ad f‘pecimhm iuris antiqui
determinatiofiem nen peitiner, fed juxta eam
limicari , ac diftingui deber , argumentum Tex-
tus in I, doli clanfila 109, alias 110, ffide werborums
obligatione , 8: melitis ex 1, funétio legum 4 . ffi de
pariss L. figuando 3¢, Cod. deinoffic. reffamento ;
L pracipimus 31, §. vltimo, in finie , Cod, de aplpcf’e’.xf
tiome ; cum aliis , in fimili congeftis & Francifc,
Ch.m,ﬁngxhu.ﬂxmnn 2. Gerardo Mazollo con-
Sl 12 mumere 26, & 27. Socin,iunior einfil, 40,
ex migmere 4.libre 1, Roland. 3 Valle canfil, 5. tu-
mera 17, likrs 4. Vincentio Hondedeo confi9. &
mimere 10. & maximé nwmers 16. Maltrillo de-
€4/2 216, ex miumers 45, D. Loannes Baprifta Va-
lencuela confil.8. mum.;2. ¢ cenfil.B ;. mumere 140.
Hattmanno Piltore queftionum invis libro 1.qm.15,
aumero at. D, loannes del Caftillo gaetid, conire-
#erfe libro 5. cap 89, swmeve 150, nouiffimé Ga=
bricle Aluarez de Velafco 5 latd exornante ad
axiomata , & loca communia iures stk y num.53,
& in cleganti propofito 3 D. Chsiftophero
Mofcofo & Cordaba ix per guam dofta allogarione
feali ;ad me per ipfum folica. humanitate trant.
milla,conira Den Toarnem de Amafa ma7.

s Aot e Sl B
DissertaTiO XIIL

An & quando dominus prima locatio-
ne finita , prime condactori , femora
prorogatione , vel pado, pro pretio
ab alcero oblato relocare cogatur  ad
candem maceriam L we cus , Cude locar,
aliaramque complarium , & maximé
f.cm_grmr 4. b fin. C_de [a(g;,lgm;m-r_
cinil, lib. 1y, ¢ cap.1.de locato,

SV MMARIA,

Condudtorem primmm ,etiam privinm s idem guod
Seckndns offeventem | ¢i e[ preferendum abfe-
e afflrmarnm plires,

Osuod aly faleem in colows verum indiffinélé. pu-
tant , inguiling vero s tantum cafw , guo do-
minss nullam baberer nflam canfam evpel-
lendi primum fecus alias, fed & aligui abfi-
lutein colons confentinne , in snquilino indiffin-
& negane.

3 Hirum omnivm fententia QLT 5 0t pate coy-
trarsa deciffoni Lne cni, C.de locaro.

4 Gulielmi de  Ludonicis fingulari 6. Lbrarioram ,
aut_ typographerim incuria fﬂ"m,ﬁri'ﬁn'pmm
eit abfque negatione ame werbum Peffam , gus
Supplenda eit, vr legitimus aithorss (enfies con-
fer , mecid effe nosums oFtenditar,

§ Dettor guiliber imtelliendus eff fecundiom ap-

i ibid,

threm gnem al e
B.D.Vela diflerear, Turis Tom.I,
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5 Loci verbum genevale eff , ad cuinfcmane pentric
laca s vel pradia , feilices vam ruftics quam or-
bana , quomeds accipiznr in Lne cui 32, C.de
locato,& nieq, -

& Nifi fubicéls materia que ad fola oppida, wel
fervitoria referatur, prediorim comprebenfionem
exeludsr,

7 Ratio Line cui, C. de locaro przced.diffes;
tradita non minie werificatar in predsis ruflicie;
quam in vrbani,

$ o Matthens Afflictus , dam docer, colomum ante
gUumE Meus pro codem pretiv praferendum effes
reite imelligitio o Frofpers Carawitain eim
additione, o aliis , o lognasmy inspettacon-

Juerndine , feu lege municipali cinitatis Neapss
Birge,

9 Wecific Hifbalenfis Senatss refereur , 6 dushus
num.feqq. i

§ Contrenerfia circa litium accumalationen Ay~
pali exorce in Senatu defivinntnr , Granata ve-
re & Iudice ad id munerés per-cariam deputato
vu|go dicto Juezde a'zf:mdr:xri.n,ibid‘

2o Lites duavbi ud idem tendunt, ac cumulasion; afis-
rum vegulariter locns off.

11 Lis qua de faélo magésgnam de inve procedie , vel
Trinelam , & apente juri repuignantem defengio-
nem habet , mon meverar litis nomen s ok el
fiat arcumulatio altevius litic veve 5 & legi-
tirmd,

12 Inra , ffeciales cafis continentia , tantam wbeff,
@t vegulam genevalem in ommibus alifs cafibus
conficiant , vt imi vlira expreffos regnlam i
contrariwm firmam reddant.

13 Lex 1._s_i~crfni[r.~'r_ur , vel Plani | aliag §. pla=
ne 44, infin, & deaqua quotid.& =ftina "
expenditnr,

14 Feudornm inueitayam wni vaffallo faltum ; po=
teft éins beves mafiulus impetrare faltem intra
annim,

15 Empbytenfim fnitam proper genevationem finis
tam poffion: deftendentes , vel Proximiores in-
tra guarium gradum petere [ibi venonari , o Vi
id non fiat, obininriam fibi ad hoc feclam ap~
peldlare.

16 Emplytenfis , & feadum fpa:ia.{em TEROH RtiEINT
aguitatem habent, propter viile domininm ex eis
translarnmm  in emphytenam |, & feudata-
rinm.,

17 Argumeniim de feuds ad emphytenfim , o vice
werfa vegnlariter valet.

18 Emphyeenta , wel fendarary fuccefforibus ideo pos
TOMALSONSs Sus competit , quiscam deminium
Saltem wtile yei emplytestica wel feudalis in
defunitons, & antecefores invta imweflitora re-
mremfnrr.’r continuatnm | r'J;a‘:;z:u:z 3 O ininrio=
Sem vidsrersr eodem bensficio illes defrandare,
Jfiwe non eis potius guam extraneis id comce-
dere.

19 Quod maxime procedis in emphytenfi.ac fendo Fi-
raillaribus vel it 3 90 calu  maicr adeff
Favio renonationem concedends ﬁfiir vel coppards
Proximiovibus defuns; proprer peculiarem ffe
Eionem ad ves qud in dominiofaltem vtilimaio-
riems fHerim fuernnr,

10 _Aduscatorum fity o ff doilrina polleat | officio ,
€ homeribuns Pateryis condecorandi funtsin eam-
ghe rem nonnsulla expendumsur-iura,

2t Granawenfis caria obferuavia in fimili cafls ve-
Jferenr:

22 LArgumentum n&amlrf._;.renﬁ, el fendo ad i~
}ihctm logaticniem [ mon pm-ﬂ_

N ; 13 Emplyeinfis
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25 Evphytenfis temporaric , non ad vitem falta,
(ed ad longum ; wel longiffimun tempus rr__fx'
domigin vtile tramsferar , guemadmodum  wi-
talisia, rod tamen per ommuia codem iure cenfe-
Itir, 7 idea reviowationis agwitas inea vegularie
ter locwsn won babet | ex veriore 5 AT receptiore
[entensia, contra vonmullor,

24 Lovario ad longum tempus , & Republica , vel
Ecelefia falla, non minies, guam vitalivia yevo-
Mationss aquitasem haber,

25 Idem in pradiis prinatis co [altem cafi locim
obtinzhit squo confter , condsBorem ad longrm
Yempus rem fic conduilam omming melierafle,
nam pro fiquensi tempore velocationer ob-
tinebit falem pro penfione ab alrers oblara;

guemods intelliguntur nonnulli DD fimpliciter
laguentes.

26 Melioramentorum probatio meceffavia non eff
prosimiori | vel keredi wliimi empliytenti wi-
2alitsy , eandem penfiznern of cventi Guam £x-
framens 5 vt er praferatur , & renouationem
impetret , [ed otilis tamim s ad eam faci-
lises obtinendam , o S antiguo canane ; aHe
omine re€lé 4 loanne Girfia tavatnr Alnarys
Palaftws , gui & e randem [z ipfim cor-
Fexss, &

37 Lex in pupillo 47. §.1. Fde folur, & glaf,
verbo profutsrum | verl.Sed quid i Ecclefis,
in cap.fine exceptione §2.12.q.2, expendup-
tur ad hoc , guod id cenfernr alicui while | qed
non est i dammafiom,

28 Lex congruit 4, & lex fin, Cod, de locat,
pradior. ciuil, libro 1. carungue  yarip
expenduntur | ¢ de carum dntellelty agirny | 3

num.gs,

29 Ratin reneralts | in Iege certum cafim defimien-
¥e [iripta s ad aliss cafin, in bt eadem pa-
1o viget , eam exeendis,

30 Pn‘ncepr,wi Reffublica res fuas locans , priovig
Conditionisguam prigatns ¢ffe non deber.

3T eBpuitas  penevaliper Sugoerie | ot remears
g% fiacere auod [ibi non mocets 0 alteri prodes,
maxime £ & contrarium alteri mocear , &
num.37,

32 Lexvsaliquid Secialiter in ceres cafi conftituen;,
id in aliv: negare wvidetnr.

33 vAguitas eiff in ommibo it fervanda | won 1q.
men eadem Tiger [emper in ommibe 5fed ple-
rimaue quod in wna cafy equumeff | in aliss o
VRGNS 5 @z vice perfa.

34 Locario Jfalta a prisata s in gus differat ab ea,
?,"‘ﬁ’ # Principe , el Republica , & num,

1<

35 Libertati napurql; de ve fua ad libitam difpomends

Hiilla alia marary

tra Ruginellum,

36 Pnr:-n‘pu > el Reipublice bomg per alios publ;.

< adminifiranie | amiom 9% in illis confi-

d::r-ma—_ Eerelle pecomiarign ex corum admi-

mEnfnwn s & locations Princip; vel-Reipublicq

SUNERiEns | Hom peyy afeiis ou MAGE guim

abeeri locand; | o quare !

37 ConduiTor Prior revam publicirim

RHE Datrimotiialiym I’r:':f:fp:‘r 5

2umeil v praferarnr alser; 5

fegnenti tempore conducendas
@b boc oblaa , o guare 2

38 Lex congraic, Coy. de locar, predior, i

u1'[. lJnE).I(. seneralicer logiitur de bont,s pabij-

s fike medum 2l i TS tan ium eam

Perperam DD.vm‘g& incellizint | fed o " pa.

li vavie vegulariter Pravalet;con-

i ad e pro
“fﬁhpr precie

trimonio Reipublice;vel cisiraris exifentibus.

€ Lex 2. & 5.ac rubrica eiufdem titoli , pe
Efdem bonis logsuntur, . :

39 Conduer antiguus verum [iftalisvm nen refltex
co zm,’gb putagsr prafervi nouo pro eadem pen.
fione 5 quod aquum (it 5 boc evm ra{nmma';' fen-
tire proprer damnwm s quod patitur i o, quod
aliguando inwitws reconducere illas [ub prima
penfione vogitur & quibus cafibus hoc contin-
Fat ;ac n, 41,

40 Eius rationis fallacia offendimr.

41 Conduélor damnum [flevilitatis , w10 anne com-
vingentss , eum altering vherrare compenfar.

42 Condultor vermm fift alium finite locarionis tem-
pore insitss in condullione nmec desinetsr fine
recopducere pro alio tempore , ac fub eadem
penfione non cogitur, wifi talis conduBor ma-
ximos e priore condutlione fruftus percepic , &
alius condullor nem reperitur tantundem offe-
rens. ibidem,

€ Lex cotem ferra 11, 5. qui maximos £, de

ublicanis , conciliatur cum L locatio Sl
gcfmtio 9. 5. heeinld. dr 1 5. § cim’

uinquenninm, ver!. Diuny etiam, ff. de inre
gf(i & Lficim Hermes 7.verl.Chm idem, C.
de locato, ibid.

43 Condullor , eriam ad tempus modicuny , eningli=
bet loci public | iy quoddam in re, fine  wrilems
vem atlionem babet 5 comira plares o doftvinam
bane , guam non fasis Percepernnt. ,falfam cre-
dentes,

44 Eins dollring ratio ex eo waftirar | quéd in lo-
catione pradiorsm gusmmodocumeue publico-
vam ; fifcalium nempé | aur  ciniliom 5 diime
taxat atcenditur Reipublice ,vel fifei wrilitas
i exigends ex bis Penfronem , wel veltipal,

45 Pringipis , ac Reipublica maior poteftas , ac [idei
obfersiatio faciliorem , ac firmiorsn vevam eius
acqtifitionem facie.,

46 Jus ¢ onss reale funds impefiism , eins poffeffo-
rem [equitar 5 buinfone iurds vatione peteft
Reipublica, vel fifear 4 guolibet poffe fore pra-
diorsm publiceriem, el fifeatinm velligal exi-
gere.

47 Principis , vel Reipublica bona alicyi locasa ]
Ppeffent illss pro penfione obligata effe 5 nifi eo-
ram bonorum dominium Saltem wiile in condue
Sorem ransfervernr,

48 Lex 5. fF fi ager vedigalis , wom de locatione
ad longam fempis accipienda eff,(zd de locatio-
ne ad modicum tempies conry 4 Aeewrfibid,

49 Locatio fundorum prinatorup £ ea lege fulla
St 5wt ipff domine St pro penfione ebligati
#nnece fariam confl EGHEntiam Didersriin conduiio
rem wtile domininm tranflasum > ot talis patlie
Sieftinearyr,

9§ Non taren i ealocysm kabebir pralatie, gus
i locatione pradisrsm Publicorsm , grare ?
cum num,feqq.

59 Lozator , vel alter comraben; i dubio prafumen-
dua won eff per Patum conrafiui appofitum
inutilem enm yoddere welle,

51 Ecelefin in locations radiorum [oersm nnilam
affectionem v Potises 5 guion alieri locandi,
Jed folam wrilisari, radenens pre oculs: haber, o
Gitare !

jr S“”’lﬁ’ﬁ”ﬁ—!-’dn’: snemadmedim teneryy Sare
lscation; Princigiy , wel Reipublice , fre & loa
carioni Eeclefia.

53 Condutfor prior prady Ecelefiaftic 5 praferendu:
eff abieriy gui Pre [equenti tempore condsxie

iderm
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idem gued ille pretiam offerens.
§ Fales argumentum de fifro , ¢ Republica ad
Ecclefiam regylaviter, ibid,

54 Condulloremn Privem prady Ecclefiaftici nin «ffe
feeunde praferendyim gai voluns , vefernnenr, o
refelluntur,

55 Princeps, Reffublicasct Ecclefia , prieri comds-
teri propretio ab aitero oblato velocare coatii ,
nom proptevea peioris conditionis guam prinati
locatores cenfends fune , o quare 2

§6 Ratio cadem vbi eff , eadem deber effz difpafitio ,
& wice verfa vbi diverfa militar ratio deler &
dinerfa inris difbofivio vigere.,

§7 Lexne cui 32, C.delocaro , mon poreft wi-
deri corveflaper Text. in l-:ougruit 4 & in
inl fin,C. delocar, przd.ciuil.libr, 11, &
uare

§8 Granatenfis cuvia decifio refertur,

39 Cap.r.de locato expendicar pro feholaribus in
Sediis generalibus demos conduftas babemibu,
©r préteitn locationis alits faite , mon per-
[fint dimeid ab illés expelli o dum tamiundem
Precy offerunt , quantum @ powis conduiForibus
offertur,

&0 Arpumenta aligié #b bis allate qui generalicer
volunt , primum conduSorem , idem guod Cenn-
dus offesentem, e efft prafevendum brewiser refe-

FRULAY 5 Ac refellumeny,

APPENDIX PRACEDENTIS,

X traditis differeat. precedenti pro verain-

terpretatione 3 & ratione d. [, ze cui 4 vltea
e, qua ibidem intuli; 3 wonnallis DD, con-
tracium docentibas cagendum admoncns pa-
lam quoque fir cauendum multo magis efle ab his
qui nimis audadker affirmaruiic primnm. con-
ductorem ; etiam Pprivatum s de quo juimur,
idem  quod feeundus offctenterm , ¢ fanper
praferendum effe quales funt ¢x vereribus G-
liclmus de Ludouicis ; iuxta cortican littera
in hec,virba, Glofs eff squed poffum in domg
conduile inuite domine flave dando ranzum G-
tsm alins condacere volens s C. locati me cuif | Ly
cas de Penain Leomgruit , poft medisnsn s verfiVel
dic , quod nulla, C. de torasione pradiorsim ciwi-
livm , Tib. 11, AntButr.poft Gofiedum »QUEm fe-
fert in cap. Linnm.g verf Dicit tamen , exr, de lore-
ke , & condulls , Paulus Caltvenl con g mnm 6.
onf 5 2. mum. vwerfs Nam in locatione 45, L fe-
quuntur loannes Imolenfis T
rentivs Calcaneus zonf28.4m.56. Thomas Gram-
maticus com/iuili 4.nmm. 1.6 2.8 conf. 18 mum. 14,
1§, Perrus Rebaf, in compendio alienationss verum
Ecclefic, qisd extat inter eius tralatny poff trald.
1. de decimis num, 61, ad fivem , Matthzus AF.
fiGus , in primo calono loquens , in quo fic
per facrum confilium indicatum refer, decif,
238, 4 memer.2. & ad eum Cefar Velilius aum,
4. ad fingr .. ( qui id valde commendat ;
ac verum* cenfer ,in colono quidem indiftin-
& in inquilino vero faltem co calu, quodo-
minus nullam haberer  juftam canfim expel-
lendi primum , aliter atque fi canfam haberer
iuftam inquilinum expellendi , nam haberer fors
tins ad preferendum ei altergm | lo f
nita , qualiseflee , fi ille male verfatns fiffee
in re conduéta , aur effedtus fuiller , proug
bare ipfe loguirur , malpagus , fine rardug,
20t parom fecurug, vel idoneus in folucndo |
¥lra caufas concentas i L.3.C.delocara , unéta

nota vluma Gotofiedi 5 & in imili 1, JFeod-
Hereris 1 4. infine ff. profocio ) Flaminiug ~ Car.
tharius , qui & ipfe fic docet in evlono, licer
in inquiling conccarivm prilis refolniffer e
eif 97 mam.vhim, Scbaltianus Medicis, fic edam
indicatum foiffe aflerens | decifs Marchinzq, ad
finem Botgninus Casalcanus decify zamenfi
30.fub nam, 97. werf Et condiigtor ahtiquus ;
pert.2.D. Toannes Baprifta Valenguela conf? 75,
i A8, eum tribay fequentibus, & CEEeris au-
dacius Iulius Cwmfar Ruginellus in praclicée
grafticmibm cap.2 1.8 num.6: verf. Conrmriam.oPi-
nionem,

Nam pace tantorum viroruh dixerim 5 LOI0
procaldubio aberrant ceclo, nituner figui~
dem contra apertiffimam decifionem Text.in d,
1. me cui, fich gloll. werbo locamdi | & omnibus
intelleGtammazime qooad locationes domornm;
inter quos eft & iple AfliGus,& Flaminius Cat-
thatiug, de hislocarienibus cam legem intelli-
gentes s ille d. dec. 238, 2, §.bic verd dee. 154,65
Botgninus Caualcanus » generaliter quu:ns,
fibique omnind contrarins decif. 37. num:6 3.
2. 3. vt valde mihi verifimile s ¥ imd enidens
fat, fingulare illud Gulielmi de Ludouicis;
quod rerulimus librariornm s aut typographo-
Tum incnria corrupre feriprum efle abfque ne-
gationeante verbum poffirm , que fi adiicere
fur , ve veré adiici deber, aperte contrarium
ac veriffimum fenfom £2 cret 5 quem ille pro-
culdubio cogitduir, dum fe fretulic ad glofl in
d, b cui ,.a(!cr’aque iuxta eam nctipirndus
e, ex recepra Bare, doltrina in Laom foliens 3.
§. liberationis , iﬂﬁn‘ff. de liberar. f'fg.q!x i qu(‘:d
Dodoris dictum intelligendum  fie fecundum
It‘[{fm_\ vel authoritarem , quam a!]rgnr 2 goam
alibi laté exornamus »&in fimilj expendic Fa-
Bnac. confi96. hutn, 46, idque in didte etam
gloflz nominatim docuit Ludeouicus Reamanvé
conf o, mog5, verl, Cnead vltivman, qticn vl-
tra adductos ab Hotatio Mandofio in eins addi-
Hawe, refert ac [equitur nouiffime Cfar Arge-
lus de acgniv., poffell. 4-8. mum. 1089, Nee botiam
eft 5 htgationen Per incariam deefle s eamgue
omning fore addendam;, ye legitimus authoris
fenfal confter, & abfurditas, vel eonrrarierag
cius vitetur, nam & iden fires it afinis Pla-
teani verba obitroant Pinellus in /. 1. C. de bon;
Miater. 3. P, nwm, 70, ampliae, 10. Aluaros Va-
lafe. dz jsre emphyt. 9.07 . mum, 27, Toan: Garfiag
de expetfl cap, 14, ium 8. & in domorum Jo-
::‘.riunibw.!(j-t’.)rl reténtionis . ins primo condu-
Eori non competat pro pretip 3 fecundo ohla-
ta, aperte apud Lufitanos fraturun eft 1, 4.
ardinatisnian tit. 33. in mewa compilat. his verbis,
Ningnerm pode rerer a cafa albea, nem morar iblle

Sem confesitimente de peffoa cujafor,e pafto que o gne
nella mora , diga gHE A quer tanto por (anito 5 & pa-
gar de aluguer 6 que bulrém por Ella der ;nida e po-
de fazer fom conf enciments do Senbor delld, Sed
& quoad locationes rediorom  ufticorum
idem plane enincie vexgum locwmn ; & verbum
loca, quo * polt faftam domus, & ergafteri]
menrioném viitur prefatal becwi, quﬂﬁ ge-
nerali ad compledtenda eriam rufbica pradia,
nam ad eniufiis generis loca, vel pradia id
adaprari , & commune ol conitat ex Lilocson 17,
fde ofufpuitu Lioci corpss 4.1 fiferiittus vetdicernry
L2 omm mulyic fe _'.ﬂ"r&‘dg!'ﬁ’,:.“f#mﬁi.ﬁmﬂ. %
locaws 36 fFde arawni pefdager 2.4 lacus 6o, pet to-
tam,vbi laré Rebofus,o i, Sfrmdi 211, ze&rf. Loci ;
e serbovan fionif. | 1. iunéls Princip. cumn fines
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vbinotar Lucas de Pea, C. de pradics  decurio-
rwem ( aligs curialiven ) iib.10. §.religisfum , infl,
de verum dinif. §. quod antern ad e res infl. de
vﬁ‘(“'p‘@‘ ex jmegric titnler 'y f de Lovis, d'.l‘ilﬂ'ﬁ"lé.
publicss , de loco publice ﬁu‘:xdo > e guid in loca
Sacre fiat , ne quid in laco paklica , wel itinere f.f.u E
optimus Textus # ¢, on. de exceff- pralat. in 6,
€ in clem.j.de pan. vbique illic: Domos ad ba-
birandum , vel loca gmacumgue. Nifi * fubiccta
feilicer mareria , quz ad fola odea,vc]‘tcni-
toria referatur prediornm comprehenfionem
excludat, iuxta tradicaab Alexand, conf. 43.in
princ. likr. primo conf’ 222 num.6.1ib.6, ¢ confiyq.,
mam.6.lib.7. Socin, iunior cenf” 160, & numer, §,
maxime nam, 3 1.0ib, 2, Roland. 3 Valle conf. 84,
mum, 156 55 kb, 2. nouillimd lofepha Ra-
monio cenli20 & mamere tereis ad 7. quibus con.
cinit elegans Plauri locus in Plendols altu 3,
Sez.z.
i loci , funt atgue ha Tegiones s que mibi ab be-
re funt meo ,
Demonfirets , gie.
1d gnod ad {peciem noftram applicari nequi;
vade meritd in fundo quaque , fiue agro rufti~
co regulam dl ne cui > intellexit Ioan. 3 Pla-
tea ind. L congrui ,verl. Licse erge euins ad hoc
meminic , idem norans, Ioan. Francife. de Ponte
conf. 13, mum.2 s, lib. 1. & polt alios Stephanus
Gratianus. difceprasionum fereafium  tom, Lgap.
257. #nmer. 3. Idem quoque oftendic apet-
7 t& veriffima * d.rarde , pracedenti dillreacio-
ne eradita qu non. minos vérificator in prz-
diis rufticis, quim in vrbanis , yr meritd Aflli-
&um , inter hzc diftinguentem , nee
terin omnibus eam [ aceipientems , mireror
Prochms Carauita in eins additione, qui tamen
ipfum ineo, * quod de calono antiquo docer,
ac iudicatum ceftatur | ve preferatur nowo pro
codem pretio , nonmale declarar , ve loqua-
tur, & procedat in  ciujrare Neapolitana ,
ftante illius confuerndine ig feriptis reda~
&a , quam nominarim refert, quomods ctiam
Afflictum interprecantur Ioannes Francifens
de Ponre 4. confs 23 mum. 14, g 25, Sl::-pimr;us
Gratianus d.difeep, iy €ap. 3§7. 1. 29, Marius
Giurba decif. 59, p, 10, Vifcontus , Amendola,
& Riceius in additisnibus ad Fincent, de Eranchis
decifl q06, primus «d . 10, alterp, 5. & rtertius
poft prine. zar/? Non eriam,

Quam wetiffimam  refolutionem fzpifli
amplexns eft Hifpalenfis Senarys > ¥t inter alia
acadiffe memini in caufa Didaci de Molina,
cum Bartholomza Cantaleios, cui ille primd
d.‘omugn Iucau:'ra:,cmd:mque poltmodum, loca-
Fxnfﬁlllaﬁnitn,loczui( loanni Ga(iiz.qu{ virtute
inftrumenti  locationis fibi fa&tz, Barthola-
menm i‘ domo expelli coram vno ex iudicibus
ordmnr:is‘petiir,qua pendente lite Didacus lw-
cator coram alio judice aduerslis cundemn
Bartholomeun egir, v domum euacuarer;
cum. autem Bartholomens litem hane priori 3
loanne fecundo conductore , fibj motz in qua
fuas adduxerge d:ﬁniinncsjaccurnul.u'i pererec
in Scnatn s Prout in o moris eft (qualis in
Granatenfi nop viger, fed ad id maneris index
quidam PEr curiam dep‘atnms eft, qui vulgb
dicitur Jueg de dependencia; [ & accumulationis
decrerum primé prodiiflec, polted 1andem in
gradu fupplicationis re marurils penfara reno-
crum eft me indice 25. dic lunij anni 1619,
Nee enim * Senarom monit, qudd v traque lig

10 i
ad idem tendere | adebque accumunlationi locus

Turis controu. in Hifpalen. Senatu

elle vidererur , duxsa rcgui.‘.m Tex. in b1, & 2.
fF. de quibus rebus ad exndem s'udium_umr s Lomy
10, C. de indicys, cum his, que in propo
optime vitra alios !’criplcre‘cx noftrarib
ladovius , B%, 1. rerum f‘.‘!mhﬁ.!l.‘ CAp. 9. ex fmm, g
A].Pi!!':i-hs \.fﬂl.ldicgo 1 politica ap. 1iex . 13,
Ioannes de  Heuia ' Velado in curia Philip.
pica 1. part, de dudicie cinili ; §. 8. ex wnm, g,
Amaror Rodericius rz'e:mqsrrﬁg :‘:,-” pris e cre-
dit. 1. part. awm. 16. ‘.‘-e(f' Friits .!1’:'1:?2!5(.'.'5!:!,
ex exteris lae Marquelanus de commifl rp.c,
per sorum yad quem , & Efﬂr]adur::m fe bt
refere Salgadus de .fffgzx preteéip. 2, 5.*l. #um,
191, qui;l Fla:terquam, quou ]frln‘,.d 15 de
falo magis, quam deiare proct flic 5 cdmnu
la fecundo condudtori actio fug
aduetfus primum experiri pofler, ex h
praced, differtac, in EE.‘CUI_]ICE;'\ poltremi
ti- confideratione late diximus, apert
confkitic, totam rei in lice illa de
co Lomillcre,quc‘_ndis elur cor
altori; qui pro fequenti tempor
pro pretio, ab hoc oblato ,
quam velue FfiLiOI.lll],IPJJI‘.ehut
tem rejiciendam putawimus., err
fententiam exiftimantes , qui co.
rere, ac tutari temeré aufi font fuxea ez
nuper , & in precedenti di
ti folutionem cradidimus,
Ec vt falutem tandem ex inimicis. nofici
hauriamus, ip‘;l corum fundamenra
talantur, que ferd ommia nitwnor
dodtrinis , !-[.‘L iales continentibus  cafirs p ol
quibus tantum abeft, v regula confici pro
illis poflic, ve imd' vltra; cos cafus regnla in
contrarium firma reddatus , cedt vulgus inger-
pretum deducit recté ex o guod wers cons 4.
cum duabnr legibus fequentibus , £ de legibus , L
quafitim 12, §uidem vefpordi domo inflrufta , illic:
N gui Lxc,iﬂ?ufr 2 EXCEPiL , pons porefl
de cateris rebus | que i ea effene o fenf;
Sunde inflruto | o I, mam guod lignics 4. 6. fin. .
de penss legata, cum fimilibus, relaris 3 Nico
Euerardo in locis legalibus loco 9. ab exceptione ad
regrlam o & loco 99, ab fpeciaii, vhigue aumero pri-
me D. Conare, earigr, refolutdib. 2. Cap.S. mim. g,
¢ 6. Menoch. B4 1013 confey  mamms 10, con
Sy mamer, 73, G alibi paffim, Dom. Toannes
Bapifta \TJ.ISII(.:L[-ZIA conf i a .45 £8nf
T 134,00 135, confs 54, num, 19, & rox
anm, 83, ac nonillime poft plutes' alios
ne ; & Augoftine Barbofa , illo x4 princ
& loca inris communia Jir. C, num. §. 8§
Gabricle Aluarez sum, 16.hoe VEro wd aviimara
snrds vfufrequentiora, Axicmate B5. num, 4.
locis communibus agumenterem loco 105, & in
quzltione yriliffima refoluit Guida Pape qua-
fHon, fen decifl 473 mmm, 4, quibus addo elegan-
tem Plinij minoris, ira fentientis, locum ¢
ffalarum b g.ad Voconinm Romawwm , his verbis
Adnora JHE Prtateris corvigends 5 ita enim o
eredant, catera 1ibi placere s fi quadarm d
cognenero,

tat. ad arg

e ¥ .
b <I0 poti loctring , ac jur

s contrariz fententiz, quam i foro,& {
Is omning cxrerminare intendimus 5l
IHU.U'\:UI', J’i‘.l(_’i_'l-ﬂhi I.'L]'d[%llt’.‘dlf ca s
queniibys p

maxime Ly

maricus ,

& auds

Differtac. XT11 1%

gloll. 8 Barcol.deBiting in Lt .§.pe fititnr vevfic,
Phiie ', al.§.plans 43.in [fime,illic: N ez e har be-
neficium. (od imivyia SEquss forcé s imperrancrit,f.
de wyna suorid g aftirca,vbi ex e raciope tradituin
elt fuccelon pradij ,coius antecclfori  domino
Princeps aguam ex caftidlo ; alievelogo publi=
€0 ducere permiferar ', idem dus impetrabile
effe, fiue (vt gioll. & communis explicat) fa-
cile pev eum impetrari |, nee iure dencgari pofle.
14 Vide* gloﬂ:_ﬁ;& eaverbo, cui & accedit’ Bar-
tol. ante mam.a infere ad feadorum inueft®uram,
veeam , guz wni vaffallo fata fic, poffic he-
res maflculus dmpetrare {aleem incra aunum 1
iuréque conftqui debeat , pro quo & fFacic
€apA S cum antem , i dr inueiFicara feandi comzra-
sierfia fuerit , inntto cap. .S, ff quis decefforie , verl,
Tisius yinfine , fide feudo defuni comtentio fra

i nufibns fesdoram. Inferr & Bartol, * nem, 1, in

dSpermittitnr , & ix L. fub codem nymer. ( qui
vbique extar ad finem ) ff. de priuslegiis credirs-
viom & inl'fi mibi', & Titis 170+ ram. 7. iF. de
werbor, obligar. affidunfque eius afiecla , Abbas
Pavormic. sem. 18, poff slofivltim. ad fin. iz
oap. bons memoria 4. de pofinlat. pralatoram | ad
emphyteafin finitam proprer generationem fini-
tam , vt poffinc perere defcendentes svel pro-
ximiotes intra quarcam gradum , eam fibi re-
firmari , fiuc confirmari , aut renouar; 5 ethiid
non fiat, ob iniuriam fibi factam appellare,
WVtragae fententia communis elt > quam pla-
ribus relatis refoluant » latéque profequuntur ,
& explicant lafon.in 1. 2. mwm, 22,60 in i, fim,
wum. 1overfie, Aceedat , €. de inre emphyt, ac
rarfis conf 1y, nam.8. b2, o confl 24, mnm, 8,
bib.3 Ripa in d.la cex num. 5 S de priniles. credi.
torsim , Carolus Ruinus , conffl, 13, 1 nafmes
vos 8. confl 5. mumiiig, confls g § dnom. wliinm, poft
Princip. & conf a6 rmum.s g volum, 1. Curtiug (e
nior. confs 47, & num.7. 8 funior. de feudis 3, p,
pfnfr:p:ﬂ’i,,!mr.rjmfa Lo gw.1 5. Toan Millivs, & Toan.
Berrach® i reperroris iy ille :.erﬁcm;lpip';.varﬁ;ﬁmm
hic vero werbs cmphyt, finita cum 3sgenerar. Tiraq,
deretraltu conf nguinic, im prafat.ex #.45.Nicolaus
Euerard, in locislepalipns loce 35 feuda ad emizhy-
teufimymnm.g Maranca disfutar, 8. M, 31, Bar-
tholomeus  Caffaneus in eonffieind. Burgnndia
rub.videscenfbs . §.c.plof plrim.in verbo Gans plus
Iulius Clarins recepiar. [ententiaram b, 5, §. rm.-
Phyrenfis, ahaft. a3, & §. fendum gu. 87. Bernard.
Diaz regal. 130, lacobus Philippus Portius
concluf. iur, lifre prime eomelaf” t2. Anton, Ga-
tiel commun. conclufion, libra restis titnl. de isve
emphytent, conclyf. 1. per ratam., Wazimt pom, I.
6.10. 17." 17, Donatus 3 Fina, & Francifcus
Vivius inrer communes epiniones tom, V. libro 4, 2-
il 44.de inre emphyreut. nam, 117, @ 29:, Minfin-
gerios recké explicans fngalarinm ol fers Fiespm
centar. §. obforrat 6, & centwrs, ebfervation. 7g,
Tobias Nonias confil.s.% mum. ;. Vincentius Ca.
rocinsde locate 3. part. ritul. de liberr. quaff. 1.
#am.ag.com dushits feqg. Aluatus Valalcus de iure
emphytentico , queff. E .7 gueflig, muma, 6 guedt,
38pum, 17, & confultar, 18, 101, 157- per to-
tas, Anton. Gamma decifs 41, ex uwm, 1.6 decio
Lo 328, mum.5. Tofephus Ludouicns decifion, Pe-
Thfine 17, mum. vy, pare,t. Anconius  Gizarellus
cfeci/f-;ﬁum,u. Alexande, Trenracinqu, wariar
refolurion, lib.s.refolut.5 de iure emphytent. nymer.1,
Caldas Pegeira innumeros congerens de rema-
uat, emphytentica ,guafl.3 4 mumer. 2. o grafl.0. 4
zeon,15. Vincentius de Franchis deecif 123, mam. 1,
Gabriel. Perciza decif 310 mum. 4. & deciffon. 128,

Cardin. Domin, Tafchus rrad, conclnfT tom,3,
fit E seonelof 226, Arifmin, Tcpatits variar, [ent,
kom.3 titul.376.cap. 11, werbo verinei . Nicolaus
Ingrighiolus , & Hentiens Rofeual. de Send,
ille guaft. 65 mwm. 1.6 1. hic verd cap.7.concinfiq,
ex mam. 1. (qui in wors innuméros quequé cu-
mulat ) Thomas Valalcus allegation. sir, tem.1,
ﬂﬂegdiiw.ﬁl_ mem.3 . Maurug B-,irgfus in traffar,
de Landimio pare.s. indfelt. 46, Hhher, 1.2, 4. & 5.
Parlador. lib.2.reriem guetidian, cap.xG.mum.§ .5 6,
& in [fiuicent, guotidianay. differentiar, different,
71 83,50 differ. 109 8.4, tam, 7. Hercules
Mare{cotus variar.refolur.lib;y, 4P, 3. ex mum. 1,
Awcndafi. de cenfibue cap, | vim, 10, verfical. .ex
esdem fonte , Mar. Ancan, Genuenl, jn praxd
Archicifeopali cap 1. mumiy, Camillys Borellus
£ fumma decifion, part.s tiswd. g 3« & rim, 165, Di-
dacos & Brito ad cap. patsiit de loraro §. 1, 0048 4.
ad medinm,vtr[.i)."fé-r:wm‘ s comaliis infra. Qui
Ferd ‘omnes agnofcunt, {peciale * id effe in cme 16
phyteuli, & fendo > . praprer_vtile dominium
ex eis translatumin emphyreutam , & feudata-
rium , duxta Tex, & noratasm L. Svqui in perpe-
tawm Jf. f ageriselipalis, cap. ' rei antem,itic:
V:;«?}q}s»&_m.dwﬂj{um ‘wﬂii > asolibey pf&’i.—:'emeﬁéi
Gaff vindicare yoimle 8¢ d iine Hitara os re aliens
Fatls & in capin §. wltima.itil. 3./ guibng cam=
[1s fendum  amittatsy s @l incipir beneficium grid
e quibus mod. wmir, E’i:".g.f!udnr. tib. L 4
titul. 14 part i hs g, fisal 18, & L el vitio,
titul. a8, pare 3y, ciir feqaititul. 26, part. 4. 1. e,
wafie. El fegundo ,° o f, 28, g 2o, ritul B,
Pavesi tameth in puntto jurisheile dom:nim
neget Dasrenvs diffuret,  amvinerfarivm lib, 1,
eap.17. nam inefefum 2leem id agnofcit, dum
vocat its dominio proxunum, vade m ro plu-
res alij , qui polt eum e ex profeflo n‘.ag'::
tractarunt , voli$ ac diredi dominij diftinétio-
nem 0 puncko etiam juris velue weriffimam
tuentur , vrvidere oft apad plares ¥ e vinfe-
rius relatas .1:£ﬁna.-i9r;.rg_mm:.qo. Qua ratione X 17
de feudo ad ¢ phyreufion ; & & conuerlos vali-
dum argumentum eft , ¢x lacé traditish Nicolao
Ederardo lacs* 19,1 frsds ad emplyseifim . & loco
36, ab cmphyrenft ad feudwm |, 1ul, Claro lib, 4.6,

feudum | werfic. pensltim. Toannes Perr, Surdg

aecif 188, numo g . Srephano Gradian: diffe=

Pratiznion forenfium Iib. cap.4somm. 13 Nicolao

Intrigliclo . & Hentico Rofental. de fond,
ille quaf, L2, per toram choe verd cap. 1, canc

1 OuETam, § aeim relatis ke, D, drﬁgq. ac nouif~
fime¢ ab Augultine  Barbol, i locis commpmi-
b “argumenternm o loco 43, uumevo tersip ‘& locs
47.num, 2, Gabgiele Aluacez de Velafco ad
axiomara , o loga juris commmnia., iz, A4, HHIR 41T

Qued quidem * dominigm 5 etfl ¢ con-
celliones emphyteutice , vel foudades ad cerras 18
vitas, wel generationes  limirarze fune, per
mortem virimi pollefloris extin@um fir , cim
famen in ewn , & antecelfores iuxra inucfticure
tenarem fucric continuatum:, ianuum » & in-
iuriofum viderctur, codem beneficio ipfius fue-
ceffores defrandare » fiue non eig potitis,, quam
aliis extraneis id concedere s argumento  Tex-
™S, quo Bartolus, & DD, non malé mouen-
wry, i d [, g, permittiter , vesf, Plang, f. de
agua guetid. & ¢ffina, aliorumgue iuris locorum
qua diflercatione 1« 5. aptius. referam, 8 ex-
pendam,

Quod maxime procedic in emphytenfi , & 19
feudo familiaribus . vel mixtis, fivé ad fami-
liz, fen fanguinis heredes, nempe filios, del:

cendentes




cendenres primi: acquirentis: dm—;:nnxar Pcrln-
fientibus,inxtaca , que difletzatione 16, la-

fiduationem concedend] filio, v cox
neo vitimi poflefforis , proprer peculiaran atfe-

20

curia
obfer-
maniia,

64  luris controu; in Hifpalen. Senatu

iplius  mesita defidesanti4 Senaru conceffing
\

LI_}'Exqujbus pland conféquitur, perperam :;: 13
emphyceuls & F:udn_) argumentum {omi :
t]_u;méllmqnc ﬁmphcm.] locn:mr.:m 3 5: u,j
nullum deminum ,aut 3us reale in mn‘r i
rem eransfertur; . o foles 39. :zi._u i aca.a{
qua deife dicam . infra larils a‘r_,'ﬁm_-r.:xé?_
in terminis docuic Alexander (quan;_lal'l..\x ‘:';
filluss & plures alij ¢x fupra relaris L»‘v d‘;ri‘u;
{e citant ) conf” o, mum. wit, wol, 1. Lu P
Romianus d, conf, 12, m, §. werf. INes antem

; Vincent, ede. Frandhis dy deif, 12§,
guimsy , Vincent, I ‘ = i
#atti. 6. ¢ 7.8 polt alios Franczfgus g c
e doconf, 25. 4 nr.x,‘.St;]_Jban.Gratlall- CapgiT,
oum, 7. Gizatellus.ddecifis mum. 21, ;s

Sed neque in emphyteufi lmupur_u;m 2 qua-= 24
lem voco cam, qua non ad yiram, I‘L'u“:ld !ulr:l.‘;
gum zliquod ,Awl Iclz:guhm_um 1." P“f:i 3} plc&
decem , vigint ancte annorun f8a c
locus regulasiter erve (r:nDu_'me_, {ine potius
protogationi lecationis , re ;Uﬂud Fc:ajp\;s
conductari fncicud:e? glo, namque & Batt in o
§. permittitar ,dc -.1'? itia cmphyrenli :m‘:jn:sx.ar
loquuntat, atque it eos rede e e o}‘
cin. ion. conf” §6. an.6. & maxime 7 o pel.r. &
confi9. mem, 15. wolwm, 3. Alexand.
tacing, variar, vefoldib.s.reful§. de iure emp .
.16, quicquid de Tocatione quogue ad lo

um '[nnPﬂS communom {'l'ﬂl:ln]ilL!nKﬂ\ s VL G2
%nit.} renonationi locus (it lyterpree
Carolus Ruinus confil. 168, mumer. a4, ol
Vincentius Caroeius 4if, 3 parts titnl, de f_:.
tare” gueft. Lnumer .19, Vincennus de }:'ﬂl‘.t.']l'.s- 4
decif. 1234 nsmer,7. Anton. Gizarellos d. .d'r.-,:.f.f.
wam.2 1. Mautas Burpius de r'xaa’:anfnp,z,.inje{?.zlﬂ-
nnm.6. ;

orum ' taten {ententia Vera giident’ oft in

eo cafu ,in quo Carolgs i[i':.‘ loquicur,
n longi tempotis locatione 2 Re

eademqu ¢ ratione s ea; qua fit a s

ua ctiam loguitur ,'&¢ in Neapolitine confilio
Ec decifum teftacur Vigcenrins de Franchis de-
aif. 12 3, mam & fmplex locatio, fuc ad n:-odi_—
cuni tempus fafa, in iis fufficerer v prioris
wemporis. condutor gleeri pre_cadem faltem
penfiones quatab o oblata fit Fl;u&'[l'f_l'i‘r,
uxTA LR que ad f:q'\‘.cns argumentum dice-
mus,

Sed & in prediis priug
Cazali Ruini, & fequacium * doctting defendi
poreft , quo confler condugorem ad lo gum
tempus tem fic cofduétam omiing melioraffe,
luxraca , guz difffmiatione ry.dicenng ad inter-
pretationem Texrys fr eap ad aaver - .'de rrh‘:
Ecelefie, 8 interim . ob (Eruan: Paules Caftrenf,
canfC 42, anum, 1. fitiern, vl Sed bis non
obflantibus , libr.2, idemn” Caralie Ruitius wonf.
157.& univ 3. vol g, Francifews Maczarius confs
15 circa firem., verf, Hine demigue Bt illa cele
bris doitrina Francifcus Burfaeys conf. 23, mnm.
8. Quomoda procedunc, & accipienda funt
quz fimpliciter de congd &ore meliorante, vt i
pro frqucnti tempote relocstionem fmg:u:r,
refoluunt poft alics Vin s Carocing d.
tit. de libercare | o mpm. 27, lulivs Czfar Rae-
gine 1

famentorym probatia pege
gk Bareolus | 5 alij ind, §
teri communiter

farja non fit, neque,
PO 5 AC Ca-
cam dcfideratunt, quicquid
contatium. velir, AluarosiValafeus de sure e
Pen g tomem, 1o, 44 Fnq. v, 7.6 g, 24.
OMATa QUEm tavat meritd Tnan, Garlias deex-
pen. o meligras, cap. 15, muen 18, afferens melio-
Iapientorum .‘Llicgnrin:‘.em, & Prcb;[inncm
viilem tntim effe’ a4 Icnouationeny faciling
obtifendam , & ¢ €go addo , acdicam d, dil-
fertatione 1y, ) fub antquo cinone ; nen ctiam
neceffadam , Proximior, vel heres defundt
idem quod aleer offerat, ad quem . e fedhum (Ui -
cit {i res deceriorars non fic, id quod tandeni
fequicir idem Valafcus,. fe ipfum cortigens,
confuliar, 1oy, 7M. 4. @ 5. Pereita de renoKar,
emphyten.g, 8, py. 19:poi? prine, Gabr, Pereira eins
27 s decif 138, . facit gptimus Texius %
an Lin PRl 4705 1 illic: nang bace ipfo guod nen
et Parperior fullus losupletior off s de filur. &
elegans dodt Slofl verbo profutirum s Werfie,
Sed quid fi Ecclefia ; gme. [neexceprione 52 '1a,
gueff. 2. afferentis pet relatam degem ¢ id viile
alicai cenferi | quod nen eft g damng [iim

quam ecxornar optime PolydorugsRipa ebferia
tion,zg7.

iflime dillers o caftl meior adeft’ ratio re-
tillimé diffrram, q o g

&ionem , quam habere, credirur adres, qua in
dominio faltem veili maiorum fuprum fuerunt,
Argumento 'Yl'mmrs il fe n empuonem b “1: 5.
cum rélatis aglyf werbe maiorum d:_ rmlnmf:énf.
Bz alils quas in pmpuﬁm c]:g:mtcr Inducit, &
éxplicar Ludouic, Romabus eonf. 22. 7t ver/l
Contrarium , in 4, &5, fardaments, junétis quz
generalirer quoad affedtionem ad maiorum bo-
na vleea DD, ibi, & inl, Jex gr# tateres 22. C. de
admisifir. tar comulanc Tivaqu. de vtrogse retra=
&u in prefar. ex num 14 Alcigr, de yrq_ﬁmpr.
red. L. prafumps, :.o.-'Mcuoc\h- ced. mw_é?. iiby 3.
prefumpr. 8 5. 16an." Maurir, & Sfur\m Qddos
derefl. i imeg.ille, ¢.'2% 5. hic yerd 1,05 gieaff.
g art.a0, Taurifte noftti wd I, 70,66 Jfeqnenzar
Tamré, Caldas Pereir, ad |, [F cuuratorem hsbers; C.
eod.titiwerbo [ua faci Htdte. 4. de copLes wendss.,
€ 8. 7. 40, & 4 n. 52, Toan. Gueier, fraft, guaff.
biba. 9. 159. m._ 3. D.Tean. el Caftill. guerid.
centrow. lib. §. c. 85, & mim, 13 quiadfcite pro
fepoffent elegantem Plauri logum in Peenulo,
bt 5. :
equum eif habere bune Fonx , qus poffedis
ey,
Inter fura yerd ¥ Romano relata maximé ad
tem facic™ Texrus valde notabilis in L iubemue.
3. 8. O flios aduocasomum ,C. de adsiocatis diner-
Sorwm indiv, Sbiofi aduocari perperud eledhi
fiat in Reipublice Patrocinum, corum filij fl-}‘
perltites , ac Doftorss eligi potias debent ab
ipla Republica, quim alij extranci, Conferunt
item lex neming 14, §. 1. ver/ Filios autem toga-
tomiin,gr 'I.pm‘riw:m 15. wer/(Filiis {cilicer,Cu de
adiuocatis dinerl Yaditisriom s vhi filij 1:{110(:‘.:
torum  (8b cerro numero conftitutorum, fi
& iph adudcationfs officinm exercgant, in lo-
<o deficientiom czreris fuprmumf_-mriis anre-
ponendi ﬁlm, quas legcs alio in pmpoﬁro e~
perditere&é ¢ idem Romanus conf29. . 3. 8¢
CXorfat ‘optimé Tiraquel, 4 peEnis temperandis
£anf@ a9 exm. 10, ac poft alios noviffime " Ta-
‘cobus “Benius 4» Prisileg Dnvifeonfultorum 3. P
Pi’.t'm'f. 60,
Secindum quz foler plermmque  Granaten-
fis' curia falaria), aduocarts pauperum defipnara,
Permortem , vel difeeffiim pelleforum vacan-
Ha, qui filios , advocationis quoque munere
X 55’13‘:“_5 apptabatione ﬂmgcmfs relin-
* quunc, ipfis defideruntibus «concedere; vr in-
reralia falom meming cum’ Licenciato  Don
Didaco de Morales , Rlin inﬁgpi, aduocari
Toannis de Morales > qui fenio iam confeftus,
poftquim  muleis Ietd annis ex Senaras ele.
Etione aduocationis officium laudabilirer
Sxercuic »9u0 magis Deo vacaret »feque ad
Vi vnierlzE carflis gy ingrediendam
premunirer, folicariam 2gete vitam infticuir,
CXEra civftatis meenia com coniuge fna fece.
dens in domumeulam » multis aljj
elufden propofici myliernm PEopé relioiofi
fimum , & ar@iffinom fratrum difealceatoryn
Carmelitani Ordings Monafterium qiiod
Marryrum vilgd voeant , beatam viram agen-
TS vam cbmob  hanc BnGiffimam canfam
Feationis  pj perum, officium , quoipfe
s fungebator , vacaller | id prafiro
Wishlio Doy Didaco, jufté vleea peculiaria
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31 fega ffide legibus , & quia * peheralj zqiitas
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im alteri noceat, £, ip fimda ver/, Confhi=
vendicar, I, o, §. didemn asume |
Agsam plusiam | o |, Sedtem Virws , verf. Quan-
Quam, Fde aoma pli; areenda, nikil aucem dam-
ni dominus fenrip €X €0, quiod rem, quam alreri
0catpro codam Pictio piior.condadtor ae
Quiz ff neyeri locare
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3§ liberrati conueniens ,* cui nulla alia narumhs
ratio regulasiver praualer, foumchEs Tex:; :.u
Lidguod woftrim “f_ﬁglrr‘g.mr,‘.’. inre md ata
ar erfic. Nam ﬁ.m: Q”‘dm. Jcl oo
eum fimilibus 5 quicquid contrarizm C““‘““ﬁ“[
Ruginclus difl. queff.22. . 14, Verfic. E:: quibnr
salluniaiy, in hac verd locatione , qua 3 ‘Repu-
blica , vel Principe fir , ralis affectio ceffar, cum

¢ corum bona * peralios publice a(?mnuﬂ:rcntu_r
vt conftat, ex Ly.cum (éoq.ff. de officio proceraters
Cafwis , L1§.guibus aurem , & tore titnl. fF quod
suigigne ominerfic. nemine 5 ff. de adminifir, yerum
ad cititares pestinentinm  C. de officio comizis S[a
crarwm Lay o  cum nonaullis (eqq. lib. v, Codi-
cir , C.ide exalloribus tribwtor, & C, dr Sifeepea-
ribus ;1ib.10.0 C. adminifiy, reram publicaran (ib.
L1 lep. 15, werfie. Ovohi, i , Fueras ende fi
- fuele Rey, o concejo HitulGpart6, lib, 22, @ 23,
eitkl. 6 0ib, 31340 o . ritnl. 5. 1ib.7. beg. v.cum fegq.
sittil.3. ac per minltes tithlos fegnentes 1ib.g.nens comn-
pilar. adeoquetantum confideratur interefle pe-
cuniatigm , ex ¢omm benorum  adminiftrario-
ue , & lecacione Principi |, vel Reipublicz ob-
uenicns, ha.§./ed f filing, illic < Reipublica aurem
wibil quod ad rem pecaniariam attinet | interefl 5
foad mumicipalers 5 ve & alias Plerumqu: confi-
derari foler , |fdeinfforse 13, wbiglefZ antepermliima
eﬁ'cemmnni:,f:zfepaé}i: sh f liker Bome 13. in fin.
1. ad exhibendim ,id ances interelle - certius eft
cum veteribus condu@oribus, tafitundem quan-
tum neui offeréntibus , candemn conduitionem
Tetinere permittrur , gnia fic Reipublice ,
vel Principi faciliug. eft plures feperire condu-
Gores , vt norat Huberrus Giphanius #d 1, epe
prorem 9. Cod. de locaro , telatus , ac Tegeprus A
loanne Sande 4. defimit, 2. in 3, excepr. verl, Ra-
tiv,, cur condutlor, non kero attendirar affeétio ,
¥ni magis quam alteri locandi , quz nulla in
illis ,veluc corporibus quibufdam inanimaris,
. dari poteft , {ed darerur porius: in dadminiftraro~
. Fibus s qu vitiofaeller, & domini vilitad te-

37 pugnans. Proinde * 2quitati  confonum eft

¥t prior conductor huinfmodi rerum publica-

rum,, vel fifcalivm , auc patrimonialiom  Prin-
cipis , alceri, qui ad eas Proﬁqu:nti témpore
conducendas aceeflic, pro pretio ab hoc obla-

o prafecatur , cum nullum ex eare Relpubli-

€, vel Priucc-'us damnum fentiar , quod tamen

conduétor primus maximé predij vebani, ple-

Eumque. ex mutatione 5 vel migratione fentire

ful::_ > Atque ita proprius milicar naturalis illa

SAuns I argumento confiderata , ex regul.

EELin fundo \ fF de rei vendicar, quant rationen

docit in effefbu s tamerh; fic non  ex explicer

Dom. Francifcus Sarmient, 4, bib.3. felest, cap.7.

#%m. 3, ac mirum eft Dofores communiter

affequutos 5on fuille ; ve apnd Alexand, Iafo-

nem , & ferd ‘omnes alios fupra relatos vides

re cft , maxime Ruginel. dig7, cap. &1, . 15,

_p AU Proptereaei minimé farisfacir, In eoque

3 u:’nnL’s falluntur > quod nbn animaduerten -
tes Leongrait ,gen:ru‘lltcr luqui de bonis pu-
blicis, frue nedum fifealibas > [ed & in patria

monio Reipublirz , vel ciniracis ekiftentibus |

isxta l bana 15 com diabia F49- I de veibornng

_;:?_gh ificaticne,(nam & [, 2.0 3. illins titali, Cod. dr

predior, cinil, U legem congras prokime

tunt de cluitatis , aut Reipublice bonis

Tré qu-.:unrur sde quibug etiam tubtiea
concepea ot ibi ¢fuilinm, vhi norat 2ol 1, res
£ePE2 3 loanne Placeano poft Prameiginm, verlic,

Nirie vere, & crtctis ' communiter telte Garfia

.

Turis controu. in Hifpalen. Senaty

Toletanio i lucerna vubvicarnm ad enm  pitsilpon
e ?

mwm. 1.6: ¢ 7¢) filcalibus’ tancum bonis racge.

nem applicuetunt 4 & nec eam fatis conchuidin~

tem , * [cilicer, quia condudor fifcaling, 1= 3

tum , aliguando cogitur eas {ub eadem penfio-
ne reconducere, nempé fi maximos ex priore
conductione fructus’ perceperic,” & alius non
reperiatur 5 qui candem faltem offerar penfios
nem , Leotem ferra 11, §. gui maximes . fF. de s
blican. veligalibui, quare com hoc ( quiunt)
habeatincommodi , mirum non elt , fi & il
vtilitatis habeat , vt fi alius reperiatur condyg-
&or, aliquid antiqua penfioni adiiciens), ip=
feei , idem augmentum offerens praferatir ,
inxea regul. Text. in L, fecandum naturam 1o, f
deregal, jar. cum fimilibus & glof, & emmnibus
#bi relatis ;' & 3 Nouvario 4i. gueff. 85, w4,
§. &6, Simone Vaz Barbof, «d princip. & loca
#iris communia bt, O, num. 8. ac ibidem nouiffime
Gabriele Alvarez mom, 21, & Auguftin, Bar-
bola axismare 169. qui alies congerunt. Nec
enim* ( prout illi' attentius confiderare de-
buiflent ) regula illa procedic , nifi in cadem
re 5 vel caufayin qua quis damnum aliquod
fentit , vrin ipfa & lucrum ef annexum fentire
debear , acvice verfa, ve ex uribus eam regus
lan comprobantibus , & exemplificantibus
aperte conftat ) & adea communiter Do&ores
adnotarunt idquc fatis_indicat ynlgaris ille
verficulus | Commoda awi fentis , sugal onss
ema]’uﬂ:ﬂzf'.r, quare minimé confequens cft , ve
4ui non fimplicicer,fed certis tanmnm cafibus in-
‘commodum .lh'quod fubic, commodo ablolu-
té etiam extra cos calus potiatur , maxime
cum i (pecic d..qui masimor » onus condiiéto-
Hs ,in co quod inuitus teconducere cogitur ,
cum \alilira::,quzm cx priore conduétione per-
cepit , cemipenfetar , v & alias contingir . in
quoliber conductore , * quidaminum fterilitaris
¥no anno mnringemis s cum alterius vherrare
compenfare debet L ¥ ome 17. ( qua’ alias ‘elt
Jub L ex conduite 15. 8. Papinianus ) LfE merces
2B, al. 35,5, vis maior > verfical. Alioquin [, fo-
cati oA lices 8, wr{?:. Et quz cucnerunt,
:ﬁyj?‘:{”;’ﬁ:{: ﬁ;n't’lirarclm 3. in jni.n. ;ri:.a;;. ;’,'._

i al. 23, verfie Bl fegundo y rie
tal, S.parf. §. conftar aurem * fimpliciter, fiue
extia cafus prediftos fifcalium rerum condu~
&orem inuitum in condudtione detineri non
Polle , L lacario , al, licitatis 9. §. 1. fFlde publica-
ity L. nen intelligitny 5. §. cum quinguennism, verf,
Diuus etiam , #. de iurefifei , quz iurafic ome
nino concilianda funt cxm d. §. gui maximos 5
G L. Ji cuim Hermes 7. verfiec Cum idem | C, de
Iocato | vt notar iby 2ol verbe devinererur , ad
fr. verfl Vel ver s & werbo compelluntyr, per-
feew Vel hoo (pecial ¢sind.§. gui maximossvhi Bate
wol. ante mumy, 1, & coteri COMMUNICer notarunt,
fequuntar Peregtin, driure fifes b6 titul, 5, nma.
& 6, lulius Pacius legum conciliatatims centur, 6.
quifl7 g,

Supcicft I'::Lque, commuiem fationem » TAM
VE mancam, quam ve parum ¢ ndentem,fub-
ﬁ_u‘.c—rl minimg po[[é,lm‘.géquc veri 1
tione S&rm]’cmi,pm a nobis
quamincidic fiue Potius ex ea pe
dita 3 Valafeg diél g,
condudtor éciam ad
'fuci poblici ; jus Quios
10 rem adtionem hat b
pub. fr.rm‘im;é?aga’af'uuu cot i el dic
tecepra i Barrol, 7bi in . gHiod azcerm

.
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% vonamer.4 fFde fuperficichus, & \-héque‘commu-
i quam vlera Valalcim 2 prexime 5 & la-
s gl mumer. 2 8.cirea medigrs, v'mi'.Ath.\'n_mo
verd i plures congerii, pluribus quogue re-
latis ; refdlount Euerard in bocis legalsbus laco 29,
afewdo adempbyresim. ngmier s averl Jdemetiam,
Pinekin L 1.5 p nap: oft medinm , ver/. Vefusd
igitar intelledtus , o 3 JG8.per ot maxime illa.11,
€7 12.C.de bonmatarnis F:dnc.Cgldas,ticg.’(ntcr
cxplicans,de fiye emphytentic.q.p.fine de emphycenfis
dxtinttione ¢, 3. mam.5. Barzhol. Scapuccinus de
Jazeel] fingularis amplia. & nvm 8 Gratian.de. 357,
#um 1 5. 16.10an.Caryatlo ad cap Raynaldus de
reftaim.z. pamm. 51980 agnolcunt Barbofi8 Feli-
cianus, tameeh eam dodtrinam; quam non fatis
pecceperunt fallam credant , ille ad {, fliofa.6;
5.fin nxm.38.6 39 folut.matrim Wic vero lib.y de
44 cenfibus in proemamm. 13.nam quia % l‘!l‘lucario'
ne }-m'dicrum (]Llﬂ‘.Tlt’_?(th‘.Ll‘.!Ll“C lmbl‘comm 3
filcalium nempe,aut ciutliom;ve vocdntrin 4,
tit.C.de bocarione pradisssm eruilins, dumraxar ac-
rendicur Reipublice vel fifci veilitatin cxigen-
do ex his penfionem , vel vectigalhine proue-
nit, vt huoiufmodi rerum condu@ori ad modi-
cuim etiam tempus,eius qm:-datnm in re quxratut

cuins virtare,i 2 polleffione ceciderit, tam i
rerdidtum,quam vtilem in rem aétionem habear,
hoc enim ipfi Reipubliczjvel ﬁf(-p,quibus Ven
45 Gigal penditur, vrile :ﬁ,n}m“_" ¥t €ius maior po-
teftas,ac fidei abiferaatio indiceturiquafacilio-
fem,zc firmioren acquilitionem facit;vr ex plu-
ribus refoluic Pinelus in relate L.1.C.de bones mia-
term3 . pd.u 6 7.ad fin,vet Flire DofforesyBarcho -
lameus Scapuccinus g [useeffore fngulari » i
46 pliar. 7m0, 1067 1 1. tum eriam * vt ratione ju-
tis, & oneris realis fundo impéfiti, quod pol-
felforem eius fequitur; hvia cobfiies 2a.9./1 fun-
dugiy & Lonm findo 36 fFde feruit. rafl o. prad, cum
: & ipi'z Refpublica , vel filcus

nodi predi |
vel fifcalivi poifefore ved

opti.. Tex. inldmperatares 7. ihi 4 mon perfing;
J2d prafism conuenitur s i prblicanis , ¢ vedliga-
bibas | vubrica, & toto titnlo C.fine wenfi, welrelignis
fundums coimparari non poffe vbi optimi Cuiacius
47 cxplicat ; id quod * eriam m:ﬁis indicat , do-
minium faltem vrile § imtquo Huiofmodi rea-
lis, & quafi hyporhecaria obligatio (uftinea-
tut , in cacum rerum condudtorem transferriy
alias enim non poffent ipfe domino , nempé
Principi , vel Reipublice , pro penfione obli-
gatE remanere, ia_x ta fegalam Textinl. meque
48 pignus 41ﬁ4;k¢gﬁ£.rw.f\t(11:e ita * lex 1. ff flager
vedtigalis; illic : Idemeit, & frad tempis habze-
rint condullum | nec tempns rcﬁd«ﬁwmsﬁﬂut:m frE
vbi contindatar iatetia legis prime, qua de his
rebus iuquitur, nom viique df:loc\at[unc ad fon-
gum _tempus accipie11<i.1~cﬁ,‘qu'1h ,i!'m" \,’Iﬂ_ln
[}I&[Fs[\m raiitom veruin il:,x_rnl‘cm i rnfa ;I':ht:f-
nem it condudtorem ttansferrd, +r malé voluic
glibi,qux in loedtione reruin pri tatum, dum-
taxac veraelt,veaperiemos poftea qmmmomu]-
to veritis.ac proprius de lo ¢ ad modicum
tempus,vE dfea [pecie veriffimum, ac receprifc
fimum effe concludune Pinclus , Valafcus Pe-
reitay & Gratian, fipre, magifie F‘_'E]h:‘l.{ Ant;
Fabier in vation.ad d.b:3.ex pracedenti fcilicer ra-
tione,vt & confiderat eleganter D“ Francifc.Sar-
mieric,d, lib.3 e lof? éap.mum grovert ,Sifmzic_ i:;rvf,
49 qui idemi nod midle :‘:c:_]f'ct’ it kundis privagis;
ea lege focatis vt ipfi domiing oblipati, fint;
nam in receflic L
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condutorem vrile dotninium! dranflatum |, ve
talis padtio fultineatur , quz aliequi inuilis
eller, ex reg.dift.Linegue pigmns 45 ff. de g, dmr.
quod * minimé prefumendum ¢ft locatorem o
voluillle 5 &x repul leghe 3.2e/iNee credendus,
Hode seftamento militis , Lguoties 11 de rebus du-

biys 5 Lgusties So,fFde verb,oblig, & L. guoties 67, fF

e rég, sur, cum relatis ab Alciars, & Menochl

de prefumpsonillo regula siprafimpt.3 s hoe verd

lib. 6 prafumpt 4 pér totas s noh tamen in kis lo-
cam: habebic pielatio , que in locationt pr=-
diorum publicorsm conceditie | quia e
militer ratio vtilis dominij; ceffir tamen lre-
rafolius wrilitaris , cum in his détor affedtio
domini , locatione finita vni potitls, quam al-
teri locandi , quie in publicis prediis, vt dixi-
miis , non datut, :

Vnde At vt cum necaffe@io talis | imd (6. §¥

L yeiliratisratio detorin locatione pradiorim
Ecclefiz ; qux pet cius quoque prefedtas, &

conomos publice adminiftcantur , magnague

ctiam in Ecclefia fidei feciim conrrahentiling
feruandz obligatio fubfit,dui nullum el dam-~
num ; aut prziudicium refulte,ciper -t g verf; :
WNog sgivir,de dondtionib.aded v "quemadmodum § 2
fingularis fisccetfor tenierur fbare [ocarioni Prine
cipis,vel Reipublice, 1. fin.oa/Papinianus, e
dnre fifei , 1uncka gl ibi werba fFreemiam fimili vierl,
colono.i fin 1. emptorem 3.C.de lovare & bique
communi, quaty refolnit Pinel. indLi. Cod. de
bonmater.s.pum.68.illa. v 0.6 11 fic & lovatis.
hi Ecclelixz, vridem ibidem ifar a2, ctim Buch
Sealiis verius &fle coneludit, quod & fecic polt
plures alios Gur- camquafilib 2,04p.8.& num 65
Barthol. Scapuccinus deﬁm:ef./?ﬂmd.qﬁpffa. 8
& nwi.g, cquid reclamer Pec Barbol, mox re-
fecendns'; confequenter Tocus fic Zquitati d,
comgriiesvt prior * condng lteri,.qui prbfe- i)
quenti rempore conduxit, idem quod ille pr2
tium offerens ferendus fit, nam & valer ar
gmentum de ifco. & Republica,ad Ecele
Lfin.vbi DD Cide Sacref, Ecel.cutn rels

Euerardn locis legatibus lozo 61,60 69.& aliis con-
geftis ab Aug Barbaflin lacis commienilies argrmner
rexsim,loc. 39.quanqugm hoc argument, per {e nof
fufficeret , nifi & prefira ratio concurrerer, ik
aduertic Pin.obi provimd,ve cLargumentario aiters,
& in terminis ficarrefto Parifienfis curize indica”
tum referunt Toan.Papponius arrefforum [ib.t rir,
13.arveffe. & Rebufus , quiin hoc tanbim cafi
loquitut n compendio alienationis vevum Ecclefiz
it .62, ad fig, in codem duoque calu lo~
quitur Paulus Caftren, deonfiy. mum. 6. idque
velur receprum refSiuant Maran.d.difp.5,mh, a0,
ver[ [ Tamen Panlus, Valafd guafl, 29,00 Ad Tex-
tum , prépe finem,Carotius de levars pea.de libe
guefl.1.num, 27, poit princip Barbolain d.1, ff

Jamil 26,5, finnum.q1.ad wmeddinm, geifin his srgo

terminis , f/6lure marrim, Hicron, Ceui]. dii7.
gudfl.7s 6 mu b3 &9.Stephan, Grar fi. difééprat.

Joenfuema capse5. numoar. o tomid. cAp. T 1y,

tibmer. 20 Camil Borrel. in fumma deesf, 1. pare.
#it.16.maum, 2 2 Philippus Pafchalis de iribes pA-
tria poteft part. gucap.s, MuTEr s 3 cored finem 5 verl. :
A autem hec eanclufo. Quicguid * contrariupd 5 £
velic, az decifym roferat Vincent, de Franth,
d.detif a06. nm 8. & finell, & tabquain verius
toeantor Martta de inrifditl 4 pait.caff 1000, 31,
Marcos Anton. Genuent.in orafficabilibus Ecele-

Sraffg.421, sim)y.1oan, Aloyhus Rifcius in deci-

fenibuiscurie Ar: lis 1.pare, deeifs 181, ek
nimertgs podecif 184 ex nemer, 3, Dom. 1lle-

ph




158 luris controu. in Hifpalen. Senacy

phmlﬂ Perez de Lara jn compendio vita Lamninis

cap.2Bammmers 1os. Ioanncs 3 Sande d.definit.s. in

Jfimguorum potillimo. findamento confe im fa-
55 tisfaciam,

Ex quibus ‘etizm cefft alrera prafati argy-
menti pars; qiod videlicer peioris eflent con-
dirdonis Princeps , & Relpublica , quam pri-
vatt's fiilli alicer quam ki jipuir priori con-
duétari rc_]ocarc COgLLEntUr pro pretio , ab
altere, condudtore oblato , quod & iplum de
Ecclelia tradidere Vincentins de Fi‘.:T‘l(‘hfS &
alij Proxime relari mings quidem redté , nan
.:umi:_] illis ‘omnibus ceifer affedtionis ratio =
P=-in privatis sonfideratur , & militer illa
alic:nmquita'is naturalis , de qua in L 2,6,
a'zm_z Va‘rnu deagrna Pluttia aveenda ) com ol
gasis 5 16 incereffe pecuniarij certioris
1r_| [n’!l!.‘llls 1011 ahluépmc:'d!t s ob da
Eis malus proneniens ex dimi utione liberpa-
8, quim. pro affedione hajs in locando
Vol potius quim: alteri, jnxrs faperius tradi-
12, inipracedenti' diflirratione latius | non
poliunr viique peioris conditionis ex eo dici "
quod in locatione pritatorym difpoficum , in
illorum locatione fon obieruerr , nam que-

56 madmodum * vhieadem ef Tatia s eadem de-
bee (_JIciur\'s difpofitio 1iflxd 32 fFad 1. Aouil. |
= Titio m"S.,f.'".d{ verbor. obligas, mm_;?ma'lié;;; 3
Yice verla vbi ‘diverfy eff juris 5 tio , iu
quoque difpafitio debec ee divierli | Lher affio
9. 1undta plofivwerl. Secundy dicas, recepia b
Bax. in p)-imip. & nam. i 1ni
ibi Lo Lfinver. Se

aparnidnzs 10.al. 21 . de Baivteribu; , | e/ Qui
verbinnéts zerf Cuius dinecfiraris illy rago eft,
T L e
dibys , ex qlrb:la f{f bz ﬁ[’.zm nhéﬂu" i

© Pro cepnla cradiderunt vl

tra ordinarios z-!’ugw, Antoniys Burr, " cap,
D3R tranflationem | v spmers 3qzer. Tudic; de

effante confa 1p

Tenunciar, Ticaquéll. insras.
mr!?.w; Euetard. i logis legalitu; loco 15 [epia-
vaiis o5 loco 7 ® ratione legds Sirifta w!’u'f‘-;r';n 1
el rea 185 v =¥ 1 e 2 :
vleea nf](ln congeftas ab Aug Barbolz axiom.74.
E.amcr.(:,cp“n.wm.mimm O inlocis compmpni-
b::;‘argm loca 3944 1fisy Sitmone’ Vaz Bac-
ala, & (?:Ib-’. Aluvarez ad axiomat, o5 loc iy~
e commmynia lit, R, illo mumere 6.ad finemm ', hoe
. YCIO memeraiougr 20.Vnde etiam * ji5n porelt
37 wideri corredty decifio Texrus iy Lwe eni 33.Cod
€ locaro per Trx[.r'miis?.i.wvrm-m’r.: o in l.fn
Cod,de locar, prad. ping t. cum’ in lon.
.v‘_-é{ ;af. Fres ciwl, Bb. §t. cum in lon-
Fn uerfis c;_ﬁbus = pl.meqn{- diftinétam , 4c
mp::'.‘:tt.l‘lm Tationem. habepmibus loquantur ,
n{;—. ime cum i dubio juriygg corredtio om.
m{,ﬁu {va x{j(rj.‘.dﬁ:l. LT anands 35.Cod, de ineffrefla-
* L od. de inoffic.detih
flie. “Ea2p. cum expediar
P :
i 9.de ele?. iy Euchin fimilibuy idgue pfarfit vo-
S€Tunt omnes fip, 3 nohie telast, /i mumery
; ; k P | RLLS B i mEY
3. maxime Vu};lic.d--;mff. 14 numey rerd,
Caternms , 8 Patlad. 1 e
“atersg Patlad, 4; 100.8, 1. pumey
& Ij. qui regnls et aliis
3 BUiam conflituune ey )
. ‘{? Jomque rechiflime cum communi fimira.
1 iubiingunt in tepmings J:g | f /|
o SIS dif. |cona; 7
s T 224 CORgrRiE 5 o d.),
Quam. veriffimam teloluticnem Granarenie
o1 1 s y
1ats me dice amplexus ot demenfe Odto-
caula ewaovationis dorys adaer-
1t 4 Costa.q fin Iuitacis G
e .LLCU‘ rnultnu;m_r.u elntates Gra-<
e FROLE € parte Diloannis i N S
aFel M e i i
Polt lapfum tempus locationis s primo illi

fa@t2 | Aoy, iui
* SO pim ab eadem ciuitate con-

duxerar , adedque cins pofftffions fibi o
illwnque ab ea expelli ex fure 3 cinigare i
comtendebat |, nam cum ord ribs judex, mew
gledta vei allegarione , quod pro prerio ab 2l
et oblato, quod & ple obgalit ; i of ¢
preferendus ;. mihilominus ¢ cudtionis , &
expulhionis mandatom aduerfis reum protu-
liffer , noftrum ab illo provocauic Ser
in quo id pet '.p:';l:hth Teuocandum d
mus s Ioannem manutenenges in _'puf?iﬁ?u::c ~
& condudtiont domus pro fequenti mpore,
fab cadem penfione, ji que conditic
que ab aliero offerchantur , & 3
cognoui 3 qUo rem _g:l;:r cautiug , domum
candem  in emphyzeulim viaalitiam 3 cuirs
accepi
Terrio principaliter moue
initic huivs diff;
ineap.i.de locata , vhi
-‘*-Pv‘SL\ is ]L—gari confbic
laribiis prohiberns hofpi
condudtionem I lzii
aliorum {chola
conftiteric
tio
noux
EinE ,
lmorum “hoe efl prinilesiom |
Inerint in' domo congduita re dncre ; non
poffit illa ab- aliis conduci in corn
nempe pro eodem pretio 5 quo inquiliniip
eam conductam habebant , vel etjom pro ma-
dun ab illis preciom off
quis non videat , hod ihi
efle in fanorem
tium , dum I eener
blicz pre
indicatur fus ¢
trarium eflc , v
one, i
ind. L. ne.cus 33, C,
eats it i, ], fin. Gy
de locat. pred. cinil. Liky. 1y, vbigue comm
wane Rebufus 4
Nicol. Bocer, de
bt in wragiitris
2owar, 6. 3. e, §. verl Secaunap addz, Petr.
Ducfias reg. 113, ampliar, 3. verll fdems off, Did,
Perez ad I, 8upit. 2 lib v, ovili me. werbo cltu
.:'J‘us,z'}:pr.-'mz‘ - Aluar. Valafe s, qui & indua
sHonem negat diffi ol v, de locarp s 11 traff, de
fwre emplyr. g, 14, nm, 2. verf, Riarfas, Vicent,
Carocius de locato, 3. tit. delem. 0.1, pamm 10,
Perrus Barbofa ad 1.1 £ Tl 5
min. 5 1. gerf. ol Toan. Parlacd. i fefquicent,
differ.a 99. #um, 16, Auton,Cardo 7.;1'5 indi-
£ 5 cx -cr_e.r_'r-\:ér.f:-r;iﬂ logaiio , ' fin, now
uiffimé D a Brito ad ¢, p 4,
1_"" CXBHM. L COnten
2 |"f"F:_m > nonfnullis g onibus,quas
g e e
e ;ﬂw o l.:-vu it 3 . definir, Frifioar, tir
g c ud nos probarum cft
H'ﬂﬁ:j é;; "-rnns :.r, A i_\L\‘ "f“"” (_.rc-g. !_np.
3.'(-;\1'0:51. ‘lv‘| -3.']‘(".1.{“.? B et Cirgly
. lem Greg.
Ftalc ad Praxiin Eun'uznc;m.u Paz da ‘pm.\-." term,
158065, 5 mamm g1,
Vierz pra
tus )

/

0. Pt shamer,,
ecidin d. cap,

Elofl arien, 3 L par-

quE (3t dixi-
e, X s alia quo-

1 i p cntentia ad-
N con-
J‘.Li\_[..u_,
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diftorem jidem qued nouws ‘ofzrentem, i effe
urendum, qua pracedentibus multd, debi-
it Quale , 1ilud imprimis eft 2 Rugrf
nello allavom d.cap.22. summer. 0. quod primus
conduétor praferatur fec:ﬂndo 3 i rei lecate
pofleflionem indudto , exfententia I:Iunis;‘u:f.
qeeozicy, 15 fimitar, 1 ,-,fu_t} mzmer.;.;.C_aje res Fendi-
eat. quod lare ¢ao difcutio , & ablolure fom-
prum_falfom effz oftenda A'Uﬁrmi‘.n"y: preter=
quam quad etfi verum eflce » non recke ad no~
frum eafum applicaretor,gui longe diuer fuselt,
ex vu]g reg. ). Paginianie 10.liar 21, ffide miner,
cam fimitibse. Huinlmodi A & illud , ab eo-
dem confideratum wumere 1 (.65 12.quiod colos
nus tencarur fruftus rei Jocare potius do=
mino ; quam alteri eodem pretio vendere, vt ez
Calcaneo confil. &. mumiero j5. B¢ aliis probat;
id parum apre ad noftrum cafum ad-
ducicur , r){) longam interdominum , & pri-
mum conducterem differentizm , qua de re
eviam infering ego differo differiat.iz. Denique
& id leninfeulum eft o quo idem Ruginclias
Dititur sgm13.quod condadtor inte condutta
plummqm {olear meliorationes ficere 4 atgue
ita hoc cafumald magis admicrendum fir,eur
efle noso i;rxf\runinm s arg, Text, in !pmm‘r.
Flecasi, & in Ldomos g5 Fde leger, 1.com tra-
ditis i Parifio conffl.oomm, Ub... & aliis 3
e relacis s quia nec hoc abloloré vernm eft,
maleque ex illis legibus deducitur , quie tan-
tam agunt de reputandis meliorationum , aut
necgllariz adificarionis fomptibus 4 colene
in folutione penfionis ; 8 ab herede , fidei-
commifle pelfmortan gravate , in iphus fidei-
commifli reliicutione § nec licdr verum effer
concluderer. pracisé nifi in cafu melioratio-
nis facke ,id quod certis tantum cafibus ve-
iificari poreft | iuxra fuperius rradica 2 dumero
2y & que ad interpretationem Tex. in cap, ad
#ires 7. de vebus Evclef, differiar. 15 dicemus
latitis,

Diih Dbl kB S
DisserTaTio XIV.

De locdtionis inftrumientd , poft pri-
mam 4niearh alteri conducori fado,
ancx vieius quafi executivi primug
expelli poflic > An item aliz excep-
tiones, quam qux iure Regio nomi-
natim defignare funt , in via exe-
€atina fegularicer admittaoeur | vel
noq i ac nomibatim de, excepr. lzfio-
ais vlra dimidiam , & excepr.adal:
terij ; & qualiter , quibufque cafi-
bus aduersiss tertium executioni lo-
tus fic ¢

SVMMARIA.

t Condufler (ecundsu [cceffiuws , fiue 996 primd
roft Lapfium cendutlionts eitis tempus ficce fie;
ﬁﬁnéliﬂ‘dﬁr{pmm Tt [J':, % ey Tir-
viute (ummiariam 5 & execiltinatn tiati Fabear

ad primum expellndsion 7 & 1.
BiD. Vel differcarTusis Tom I

2 S{;?’;Uﬂﬂ:l,é‘ execsting via per evdinarsam s
Jare ; aue impediri woh deber ., & gualiver Yo
procedat 1.6, _ Rt

3 Inflrimenium publichm Io:qr}ani:ﬁrm#& [ucee™
fiuo conduSovi fallumyvim fuam exercérg ne-
quit adueysits primu, cum guoilisd corfelun
newt et , mec contrating celebraras, ;

% Elecuriva vicex publico infliamerio comperensh
non off alia iwre cenfenda , guam perfenals
altio.gna ex eontrallu velguali, ineo crgentc
proficifvitur, fed iifdem repults metivi debe¥, vt
ad tertiom pa [finé non tranfear,

5 Conduilar feonndis fucee (s fi ceffsanemn ali-
guam bhabevet & domino , aur tranflationem s
vi einy aduersits primum y necel[urinm ipfi non:
effee publicim locationss i rsmentim |, vk

Livia cempeteier ad illm expel-
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