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cap.2Bammmers 1os. Ioanncs 3 Sande d.definit.s. in

Jfimguorum potillimo. findamento confe im fa-
55 tisfaciam,

Ex quibus ‘etizm cefft alrera prafati argy-
menti pars; qiod videlicer peioris eflent con-
dirdonis Princeps , & Relpublica , quam pri-
vatt's fiilli alicer quam ki jipuir priori con-
duétari rc_]ocarc COgLLEntUr pro pretio , ab
altere, condudtore oblato , quod & iplum de
Ecclelia tradidere Vincentins de Fi‘.:T‘l(‘hfS &
alij Proxime relari mings quidem redté , nan
.:umi:_] illis ‘omnibus ceifer affedtionis ratio =
P=-in privatis sonfideratur , & militer illa
alic:nmquita'is naturalis , de qua in L 2,6,
a'zm_z Va‘rnu deagrna Pluttia aveenda ) com ol
gasis 5 16 incereffe pecuniarij certioris
1r_| [n’!l!.‘llls 1011 ahluépmc:'d!t s ob da
Eis malus proneniens ex dimi utione liberpa-
8, quim. pro affedione hajs in locando
Vol potius quim: alteri, jnxrs faperius tradi-
12, inipracedenti' diflirratione latius | non
poliunr viique peioris conditionis ex eo dici "
quod in locatione pritatorym difpoficum , in
illorum locatione fon obieruerr , nam que-

56 madmodum * vhieadem ef Tatia s eadem de-
bee (_JIciur\'s difpofitio 1iflxd 32 fFad 1. Aouil. |
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diftorem jidem qued nouws ‘ofzrentem, i effe
urendum, qua pracedentibus multd, debi-
it Quale , 1ilud imprimis eft 2 Rugrf
nello allavom d.cap.22. summer. 0. quod primus
conduétor praferatur fec:ﬂndo 3 i rei lecate
pofleflionem indudto , exfententia I:Iunis;‘u:f.
qeeozicy, 15 fimitar, 1 ,-,fu_t} mzmer.;.;.C_aje res Fendi-
eat. quod lare ¢ao difcutio , & ablolure fom-
prum_falfom effz oftenda A'Uﬁrmi‘.n"y: preter=
quam quad etfi verum eflce » non recke ad no~
frum eafum applicaretor,gui longe diuer fuselt,
ex vu]g reg. ). Paginianie 10.liar 21, ffide miner,
cam fimitibse. Huinlmodi A & illud , ab eo-
dem confideratum wumere 1 (.65 12.quiod colos
nus tencarur fruftus rei Jocare potius do=
mino ; quam alteri eodem pretio vendere, vt ez
Calcaneo confil. &. mumiero j5. B¢ aliis probat;
id parum apre ad noftrum cafum ad-
ducicur , r){) longam interdominum , & pri-
mum conducterem differentizm , qua de re
eviam infering ego differo differiat.iz. Denique
& id leninfeulum eft o quo idem Ruginclias
Dititur sgm13.quod condadtor inte condutta
plummqm {olear meliorationes ficere 4 atgue
ita hoc cafumald magis admicrendum fir,eur
efle noso i;rxf\runinm s arg, Text, in !pmm‘r.
Flecasi, & in Ldomos g5 Fde leger, 1.com tra-
ditis i Parifio conffl.oomm, Ub... & aliis 3
e relacis s quia nec hoc abloloré vernm eft,
maleque ex illis legibus deducitur , quie tan-
tam agunt de reputandis meliorationum , aut
necgllariz adificarionis fomptibus 4 colene
in folutione penfionis ; 8 ab herede , fidei-
commifle pelfmortan gravate , in iphus fidei-
commifli reliicutione § nec licdr verum effer
concluderer. pracisé nifi in cafu melioratio-
nis facke ,id quod certis tantum cafibus ve-
iificari poreft | iuxra fuperius rradica 2 dumero
2y & que ad interpretationem Tex. in cap, ad
#ires 7. de vebus Evclef, differiar. 15 dicemus
latitis,
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De locdtionis inftrumientd , poft pri-
mam 4niearh alteri conducori fado,
ancx vieius quafi executivi primug
expelli poflic > An item aliz excep-
tiones, quam qux iure Regio nomi-
natim defignare funt , in via exe-
€atina fegularicer admittaoeur | vel
noq i ac nomibatim de, excepr. lzfio-
ais vlra dimidiam , & excepr.adal:
terij ; & qualiter , quibufque cafi-
bus aduersiss tertium executioni lo-
tus fic ¢

SVMMARIA.

t Condufler (ecundsu [cceffiuws , fiue 996 primd
roft Lapfium cendutlionts eitis tempus ficce fie;
ﬁﬁnéliﬂ‘dﬁr{pmm Tt [J':, % ey Tir-
viute (ummiariam 5 & execiltinatn tiati Fabear

ad primum expellndsion 7 & 1.
BiD. Vel differcarTusis Tom I

2 S{;?’;Uﬂﬂ:l,é‘ execsting via per evdinarsam s
Jare ; aue impediri woh deber ., & gualiver Yo
procedat 1.6, _ Rt

3 Inflrimenium publichm Io:qr}ani:ﬁrm#& [ucee™
fiuo conduSovi fallumyvim fuam exercérg ne-
quit adueysits primu, cum guoilisd corfelun
newt et , mec contrating celebraras, ;

% Elecuriva vicex publico infliamerio comperensh
non off alia iwre cenfenda , guam perfenals
altio.gna ex eontrallu velguali, ineo crgentc
proficifvitur, fed iifdem repults metivi debe¥, vt
ad tertiom pa [finé non tranfear,

5 Conduilar feonndis fucee (s fi ceffsanemn ali-
guam bhabevet & domino , aur tranflationem s
vi einy aduersits primum y necel[urinm ipfi non:
effee publicim locationss i rsmentim |, vk

Livia cempeteier ad illm expel-
nare T
8 Exceprio relooationss verbaléz | 4 pricve conda-
Hors olifed] irdicio fummario exsciarionis
27 are mote. y mem ob id veiie
cienda eff | quod altidrem requirerer indaginens
ideatnr, ¢ auare 7 com n.feq. .

7 Ablic (6 patera caufiin brdinariam [Epponit)
o gﬂm‘s';cr!sr:émm TEQEITErE examen divatur

8 Exceprio Lampsm examen petere , fine alt:
daginem veguivere dicityr ram fet
ports, ad fui prsﬁm‘iamm :;eﬂflfrf. » GHAT il
€5 fiusmmarss,in guo oppinitar 5 guare ? :

o Exceptionon dicicnr altiorers indaginem reqiire-
e, fFinra pances dies examinari valear ,id
gwrd indicis arbitrie relingwitur obi certig
terminnd ton furviz inftantiz , & proceffus af-
Jienaras, ] ; :

10 Elcepriones dicentur 1 continbnti prebavi pofie.f
fnira  terminum inffantis , g proceffui e inre
affiznatum probiari valeant.

1t Exceptiones incanfa executiva oppafird ;. imtra
Hecers dits emming probavi debent.

14 Exceptiones aduershy execttionem eppomendi §
etff certe Repiis legibus expreffs _,-‘C;:rz'alxr,-fd ea-
ram finilisudinem caters omines_candem agus=
tatem Liabewtes wdmitei debent | gaa intra de-
cem dicrem terminum ipfis legibus definiizin
probari salean § id qued ligk probatar & &
EXxerngtir, ;

13 Exceptio lafionis vliva dividiam oppifita exe=
ewtint  aoenti ex  inflrumento vendiriongs 3
it Iocarianss » omning_ diffimilis Parladoris
videtir ab hir ., gwa Regists legibus exprofld
Sont 5 6 gdeo malé execasivd via guadrare;
ac pullata veltis ad nuprias 5 cwins fenremic
beiicitur , B comraria praxis vemiffiue. re
% fgr?.ur.

14 Decifio incidens Hiffalenfis Senans de excepte
lafionis vlira dimidiam in_ execatine indicid
eppefita

t5 Terminii decem dievwm | fure Regle probandi
n-np:imibru in wia cxecutina Prafivices 5 pro-
regari wan. powest . nifi ad infiantiam alovis,
cuins fanere imdultils 2)F. :

16 Decifis incidens Granatenfis de exveptione: adni-

by & marito oppofita in didicia edeciiko ves
_Hirutionss dorks. ;

L7 Fivor per adulterium dotemn, & alia boniaatssnsit 4
tagie mapitn; lucratus,

18 One reg. procedit , etiamfi maritul vhoren
adulteram eviminalitet sion accvfer , fed civ
wiliver téwium  de dote agat propter adulti-
¥isem ; aduersis E«rr.ﬂcg:’r omimuni(er impra-
basm.
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39 Lex 6aic.alibsla. & ».ritul7, lib.y. foxi
181 & 82.Tauri, & fimiles ordinamenti ,
& compilat. dum criminalis accafationss i
marite wdnerfin vxorem  adulteram prepe-
nends mentionem facigne , yelis dntelligun-

tar.

20 Auhentic. fed hodic , cam corpore 5 wnde [i-
mitur ,» C,ad leg. Tul. de “adulr. cui apnd
#os confonat lex 15, vetl. E [ per auentura
UCI7.p.7.dum adultere boma mods pbi ex-
prefe dividd suber | wlra eurn cafum exten-
denda non eff,

21 Criming morte extinguuntyr peoslariter o de
witelledly niom, g 5,

22 Mavitum fisperitem mon pofe vxerss prade-
Funila beredibus  dotem repetentibus adulteryy
exceptionem opponere ;‘r:.‘repids" affirmanit
/_infaa. Gomezing , cnips Sfententin consin-
Eitur,

15 Crimina ita demum morse extinpotnr , ff de
illis criminaliey agaiur velcisiliter per wiam
ufrjs'am} regulariter Jecou alias.

24 Gfaj.pen\ult. i | fin.C.ad Liul,de adulver. re-
iffime Wtelligitur cum commani adueriis A
ton.Gomez,

25 Maritus , i aboxeric pradefinite beyedibas pro
dote , guam pailfidet , comueniatny » de adnize-
terie excipere relty potest, o guidem perpe-
148 £x Vera interpretatione &1, fin, jundka
fin.& communi, C.ad LTul.de aduls,

28 Alexan. lapfos in T per eum obiter traflata wo-
tatur,

27 Baldse: , g alij 5 genevaliver dogentes | bevedes
VXOFis , ante fententiom faper adulserio latam
decedentis | dorem nor AMittere 5 vellt inteli-
Lentuy.

28 eHMarito post dinorsinm Ater U, & wxovem
eelebratim | vgl izem (uper eo motam , nedum
exceptio de adylrerio aduer(s wioris beredes

tem Tepeientes permiffia ¥, fed o aifia ad
ears cmﬁgmmdnm competir,

a5 Adw.a!m:j EXEEPLD etiam  mraiti defieniti bere-
dibus FOrPaisd aduersissvxavem | wel cins he-
rtdf; dotern Yepetentes competis , ff iam inter
Foniuges ipfor  doartinm friffer celebrarum,
ool lis deco mpra > AHE gwmadocamgm Eir
dt_ VATE dum  tiuerer congueilas effer , el

eins miaves  improbafer , e aliguo mode
impeditny vel ignorans  cam accnfBre de-
biff.

jo Lm'r;mrt‘v Praceders cafui in Cranatenfi prato-
150 decifo adprapyy.

31 “Executing aitio ex comrralln infhumentario
ant (imili alia eblipations mere perfanali com-
Pfﬂl,l:ﬂd’h‘!rﬂlu sblipari perfotam dumtaxar di-
Vigendmeff [ecus ([ prouenist ex cbligasione per-
fonelinen mera, fid admiscenm babente ins
vesle y ouod titalym , o pofelfionem terts; pof-
ftfmés & debisore caufam. babentis inficiat , ac
liems veddat. '

32 Evecnris dirigi poreff adaerfin: bevtizm poffe[lovem
2d gisean yes ebligata peraewiv ex tituls 3 diebi=
tove erigm mediate babico, - éf:;gt ipfa etiam
Semota consentsone smprobate , ac mudle &
Fhare ?

33 Efecnrio-pro canone debito e funds emplyten-
fice , abfoue domini direfti confenfs aliemars,
divigi pores? ex nonmullorns pragmatictrios
Lutentia aduer isis tessivom Felleflorem , ad auem
#> mada ve; Porvenic s querems fimventie de.
Seaditur, ¢

ol
gh

34 Allws & inre improbasus s ac nnllss vedditss cx
defetli gualiatis 5 privatsim ﬁworrrf:l Coneer-
neniss, (uilinetir, ac. vires capit, . i # cuinii=
tereft nem reprgnanerst. - ARE

q Alfenationem rei q):;,}fr.‘:ifr( xrrff,’;!rfz:a dla-
mino fallam irritam effe 5 & cangnem ab cins
polfellore per dazinsm divetlum peti s an can-
travia fime 2 (5 obiter intellefla Leommifla 14,
ff.de publican.ibid. . !

35 Exerutio pro cenfi fm‘y}:)mffu::a ex alignorm
[ententin, gencraliter 5 & iudaﬂx.l
teft aduerfus poffeforem n-i teli rzl'_rtf':.!
ggm,g,r!'gdgm & ffalienatio in enrm
da omaino (it g7 cx domivi confenfi
ai de veritate 038, >

36 Alicriatio rei emphytentica irrequifite domine fa-

{ Ha bl raren. fins confenfsm , ex o indu-
&[tm fﬂ"d CaNaHeETN ‘,*-_fh‘j;..r ;,'f[{! € 5 Euil’ﬂ o=
miffi agere velit 5 in ommizsedum ipfine pre-
indicinm vives wou ¢apis & gquare 5 cumnum.
feq, o

37 A8us ab initis infeltus ac unllss , ex poit faite
wires men capic quaff ex tune s fed guafi ex
HENE,

§ Auves emphytestica pro canone fir info iure
u&l‘!gdfﬁffr?lf:'}!ﬁ:.}. 1bid. :

38 Tas reale quod in guocamane cenfn nrrrrfr
tantion, prodefl ; vtiordinavia wt
res cenfus [uppafite pofieflivems dirigarne , nen
chiam executia , grare ¥

39 iffalenfis Seasras decifie refe ™

40 Execuris fieri direfti porefl aduersics tersinon pof~
Sefferem rei litisiafi witio affife. :

41 ng‘iter idad prexim applicari paific in azents
X perfonali aitione guando litsgiofi f
dutlnm eff ex alienasione fafla pendenee lise
[uper deminio rei,

§ Venditer 1enevr ad tradendam vem wendiram,
chins tradends faewlrarem habeas , aduersus
nwmylles waui ad interelle tantam enm ir:d;jf;.-)—
&8, tenevi wolune ibid.

42 Litigioff vitinm femel contraltum eviam ob litewn
ab alio de dominio metam , mibi ex alia cau-
[ s ac perfonnliaione wd camdem rem agen-
1 preficere. inconneniens won «ff,

43 Lirigeoft witium anex alienatione falla lite per=
dente fuper altione perfonali ad rem qua alie-
nara eft sinducatur ad effecnm v polficin ser-

] iz K

44 An ctiam ex boniram alienagione 5 i frandem
Parard, exequutionis faila, cum afione perfe-
#ali ad guantitatem agitur.

45 Decifio incidens Hifpaitnf 5 2. num.feqq.

46 Teftamentoram execnria mazimt ad piad caufar
ad Epiftopum peytiner,

47 Donatio inter sivum, & waorem , trad weinyi-
ta falls mgvre cenfirmatur , pon alids.

48 Executio aduerfiss po fidensems ex titnla Smala-
toreta via intendiiur.

49 Er aduersits pelfidentem rem , ere
liter 05[:'54-’»1”: cum clanfida de
nande.

9 Legis creditor 7, §.in#de difira
negatma ledlio defenditur cum coh
Soex A, Falr. fioi Pearam confi

50 Decifio incidens Hifpadenfi; Seng:

51 Palffym de non alien erdhs [3

petheca: etiam in cenfigl; ;
1258, & operatnr ¢

o di Wi aduesiis Lertingg

Differear: X1V. 16t

52 Non cenfitir probibirnnt ad eim effelTom in ex-
travagantibuy Marsini , o Calivti , me in
moty proprio. Py V. o quare?

53 Paitum de ingrediendo peffelfionens propria ax-
thoritate , per [% folum ron fufficit ad exeen-
tiorem aduerfi teviivin 5 hiff adfit clau-
Tl confiewi , wel precary o amt vetemrionis
ofuesfratlm guomode boe patlum won diftat &
Falls de won alicnando cum [beciali rei ‘-';'PD-
theca.

54 Execurio viztuie palls de non alienando ciom fpe-
cidli. rei bypetheca potefi fieri etiam aduerfies
clevicum , & gquare ¥ aduerfus Gafparem Ko-
devicinm,

55 Non firilla vivtues bypothecarie ovdinaria , 5 e
realzs aflionis v parat Rodericine , fod vanicne
onerss vei affii , o infefle poffe fflonss , ac 1i-
taeli qumff eam F-ﬂ!{m‘fxﬁdﬁ,:{kﬁ il oneri coy-
vefBandet,

$8 Differeniaratio traditur inter  aftionem realem
ad ram vendicandam competentem swel eriem

Iypothscariam fimplicem a Petfeiutione rierin-
ne onerisrei affixi,

57 Poffeffor vei eni amses afficrm eil nom commeni-
I#Y 5 Homine proprio , fed illfus , qRE pritaies
onxs impefuit , qua vatione ves ipfa dicitsr con-
seniri: it pote pritaum debitorem | gui g di-
Ind i FnpefTiit veprafentang

58 Hereditas iacens defuntium reprefentar.

59 Omus , vel tributum cum anwexum eff rei a el
rice pﬂfﬁjfk ,‘M.rc‘(l baicts , cwidebersr , id are
ipfd exigere coram fus indice fesulari,

o Bona ineelligumar deduilo ave aliens , o ca-
temies perfona priuilegio frummnr.

61 Desifio incidens Hifpalenffs,

62 Executic aduerfis depofitarivm | commodatarium
celopum , ¢ inguilimem  pro debito exequibi-
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tiam , yrpote iure confonam Senatus in gra-
du :lppcllmionfs confirmavit 1‘6‘ d}c Decem-
beis anni 16:0. nec enim terminus ille ® pro-
rogari potelt , pifiad inftantiam actoris , cuius
fivore indulous elt, iuxta raditad Pacladorio
diff.cap fon, g.part.S.10.mumrere 10, iunéto mume-
o 13, mmﬁgr{rmil’m: y Gatierr, pm{hz. gestion,
libre 1.quaft.116. numere 1. Azauedusad L. tien-
lo 21, libro 4, noua compilationis , fub mumero 1,8,
ad fisem , verf. Item quia fi creditor , ¢ mwme-
ro1 59 Bouadilla in politica libra 3. cap.14.nume-
re 80, Amatore Rodericio de execir- capite 6,
namero 32, Volano in curia Philippica 1.p, deiu-
dicio excenting, §.200nm.4. S:l!gado de Regiapro-
tefip.iicap gt i,

Vbi itaque cxceptionis probatio intra de-
cem dies facienda offertur , wrique admicei de-
bee , eaque fadka , minime realis exceurio de-
cernenda eft , fed dencganda potius, ac de fa-
&o per inferiorem indicem decreta . per [L‘i"""
rioram tenocari debet , ve reuocata eft me iu-
dice in Granatenfi pretotiog.die Tumij an.
1831. execurio aduerfus maritem quendam
( cnis vt honori confulam nomen reticeo)
petita, e ipla per addiftionis fententiam
obtenta ab herede vxoris predefunétz , pro
dote in inftrumento  contenta, ob adnlrerj
exceptionem 4 marito (:ppulium » &intra de-
cem dies concludenrer probatam: conftar fiqui-
dem* qudd per adultediom  vror dorem, &
alia bona amiteit smaritufque luceatie , L. cum
mulier.a7.al 48, & al. 49.pet atg. ab [peciall £
Solat, matr, Lowmiles 11, §. Socersillic: & lucrum
exdore magis petere, & illic ; contentis Licrum e
dote ‘Jt.'x')iﬂl‘( sffoad I Tul, de adns: ( przmifla
zqUiparationc mariti, & parris , de qua in 1§,
J7 fomud 5 cum relacis 2 glol. 1. Jf. eadem ritnls )
Licanfenfu 8.5, wir guogre , verf, nam mulier,
& L iubemis 11 Berfic. inter colpas s €. de re-
prdiis o L fim, vetl, webss verg , illic - proster dotss
gueilimem , virem in' livore ma S wd L
Lisliam de adnlter. anthensi marri | g5
anis cap. 8 fiue §.a0ia vero plwimasvath de adul-
terio , cofla capplertmeue 4. dé donarizn inter
ool O wver; . pr -JF 7. werfs B demas
deito, ttal. o pare. 7 06 wadibiz. Lyillic : &
faga dellorle gue qui
fors , I 81. ¢ By
trnn s ko, werf celare , tisnle 1§,
L.b'gs’d senei 5l c.oltimo G libig o 5.
sitlizo b, 8, nouy eomipilar. vE itameritd id jus

zerfl E orroifi g

antiquatum efle ; nee dote iam adulteram pri.
pari exiltimaverine Curt. iunior. »am. 78. &
Camillus Plauntus mum. 4. i rabric, C. de ederds
ques conuinct redke ‘Mcncsh.da arbitr Iz cafu
2871, 1307 cafk 419, an.6e.in propofito landa-
tus a Fachinco controner " inrlib.1 3 cap.7 6.verfic,
ad 3, Stephani Gratiani drﬁr,mwfmm.;‘ ferenfiim
115,;;@_;,%»:.;;. Pruinquuntur optime \'l_(rq
ordinacios @ precitat, locis - phaelque, alios
Do Prefes Conarr, in 4. decretalr.pars. cap.g.
§.6. per torum , Lulius Clarius ¥b.g fenzem §.£a'lnl-
terinm mum.13. cam figq, Perrus Zencdus, , @
HUMCIOS cONGErens , colleffar. 154, 2d a.'lm-r;sz.
rum. 1.0 2. Ludouic, I’Eguu. a’cr{f: 93 Vincent,
deFranch. decifl 184, Do, Alaylius de Leo,
qut 8 alios nos paucos comuolat yin Wyl .Lﬂﬂ-
[fenfin , num.4. optime Petrus Barboll s rubric f.
Solut, matrim.2 pat nim.57.[fae verf. A% comple-
mentun 5 & i b, in prineip.v. part. @ numm. § 1.
verl. Succedit isine 5 Petr. Thom, Sanchez. de
maivim tor.3.lib. 10.di fputat 8.2 numi Hicronym,
Cenallus praff guatl. rom.1, guafl. 208, & tom.3.
guaft. 708.¢ 7o9.Maltrilly decif 57. ex mem. 1.
Fatinac. de deliftiscarnis guafl. 14% per totam,
Fontanell, de palf. muprial. tam. 2. clanfil. 7.
glall 5. pars. 12, Quorum plerique inter aliz
regulam redte declarant procedere
maritus vxoremi adulteram criminali non
accufert, fed ciuiliter ranium dedore agat pro-
pter adalterium quiequid Bartol, 2 nonnul
Leceptus contrarium docuetic i d, [-miles i 8.
focer ,in fin. ff. ad LInliam de aduleer. cuius {en-
rentiam 1n gis  commbiniter imi::'uisni polt
slios teftantar Tulius Clarus d. §. aduleerinm
monds.ia fin. Barbolsin d. 1, 2, in princip. 11 pare.
w5 7 verf. Negne etiam _obflat, Sanchez d- dif~
postat. Snnm. 4. Favinac. d. grafl, 141, pam, 108,
ec ea quidem prc spud nos * in didis
legibus fori, Tauri , ordi & compilar.
dum criminalis ac nere 5 -hoe
Enim tantum lepes i Regie fecerunt 5 vi
eum cafum up}ufﬁcttnt aleeri , ibidem pro-
polito , cum videlicet maritus propriz autho-
titate ex juris permiflione  adulteram cum
adolrero fimul  interfecic , in qua {pecie
nec’ dotem , nec vlla alia wxoris bona lu-
craturs, ve in jildem locis difponitur, nonta=
men excludunt terrium’ calim § cum nec adul-
teros maritts interfecit , nec eriminaliter ac=
culauic , fed ciniliter tantim aduerfus adulre-
ram egit ad lucrandam dorem , imd eum cas
fum {ub iuris communis difpefitione reljquil-
{¢ cenfentur 5 ex tegula Lprecipmus 3. §.witis
ma , Cod.de appellations enmm fimilibos -y & in ter-
minis fic oblermant Antonivs Gomezins ad
1 8oul duas fequentes Tanri , mumero §7. §.vlrime;
verl, Hodie tamen o, Barbola difk. mumere §7.ante
”\’:ﬂf‘"ﬂ s Vool Nee eeram, Quoemadmodum * in
fimili quod fpecialiter in hac materia flara-
v elt in anchent. fod hodic , cum corpere wnde
Jemitr 5 Cod ad 1. Il de adulr. ). 1. verf. 'E It
Por auentura | riple 19, part,
e bona modo ki exprellc
tra o cafim exrendend
vlera alios refolnic Fa

05 mdices
At ipeciz quicqua quod ex
parte heredmm dore n obifeicba-
et finitam offe
s < & 1

5 vxor deceffif

Diflertar.

!,I.ﬁér Prinari delidu, | ydodefunéto 6. fFde pu-
Bicss iudicys , |, ex indicioram 10. verfic. vitimo
e aconfntionip. |, vhtinn Jf ad I, Tul, maieflacss |
L pepiltom: 1 14, §, in Deyedem s duntta L penalia
164 fde veg.inr. Lomic, C. ex delithss definiEerum
Lt z2icum 1259, €. [F vens, vel accufater mor-
pusts Suerie §. mon antem 5 inflirat. de perpesnis ,
O temperalibyy aif. . r5. verfie. Mas i e
muriefle » dr:d,].pm':j;. 7 quam l':.‘gul'am CXOL=
nant late vieea ordinatios vhigne Oavianns
Cacheranus deciffan. Pedesmont, 15 %, per totwm
Antoninus Thefaurus deciffon. 144, & alij
sclari 3 Maftrillo digf, decif. g7.mum, 11, Optimé
Toanues Griuellus Sequanus decifion. Dolana6,
Fer'tatam gui numero teviic, verl, Miner ity alios
£Qagerit , quibus addo dodtiflimum concolle-
g4m meim Dom, Antoninnm Renguillo Pin.
€nng imprimis Canecllariz fedecim-virom 3
tpremu deinceps  Ordinum Confilij , ac de-
nique Regij Caltellz meriviflimom Senarorem,
vpremumgue  fimal  Mediolanenfis  curiz
(J;mc_cl!:ulf.im s qui elegantem eius tegul, Ji-
atonem  profequitur , in extemporali difl
putat. Salmantics eypis exculh ad £ abiom 19,
[ de nbuar, 2 Sfelio 7, vetfie, Den gue s wfgue bn
Fn_difpurasion, qua reguda motus in codem 1pfo
c%{u contrativm , * gquinimé maricam fuper-
ﬂ'llu:m, non polfé vxoris predefuntia here-
dibus , dotem tepeentibus , adulreriy exce-
P“U[“m. oppencte intiepide affimauir Ancon,
Gum-czl i dill.l Bo. Taurinmumere 69, Quia pla-
! fallitur Gomezins » vir alioqui dodkiffimus ,
& loguitar eoncrg apertiflimam decifionem
Tex. inlfinverfc Nobis verd, Cod.adl) Tul, de
wdulteris | yhi eriam poflt mottem wvxosis po-
teft de aduleerio judicium inftitai 2 maritg
ob lnerandain  docem > quemadmodum vloa
gr_‘sf. Pensitim, & Do@ores 385 , sx eal. dedirie
gflifr- verbo. padtionibus , zerf, 'heem eft alius
cal Gs 5 dn 1. opic, §: illo. procalidubio , Codice de
Tes wvor. affor, Albercus Pa imo - lo*
€o lr_"];xrus »arqie adeo raciré magis prebatus
ab {peenlaroce rirud, de exceprions, didte, num. o7,
uE, & dinls de dote poft dinors, reflita, §. fiu
nimere 26, fimiliver i fne , 8 notar ubi.,lnjL ad-
ditio , optim¢ Ludouic, Ramanus conf 186,
& inl, reiiudicars 16, §: t.mumero guarta |F. fo-
Inta matrimon; cune fiis infra, Nec obftar {upe-

23 tier :ugula s quod delicta morte c:\rl'ngu-.m{ur,-

nam procedit ® ybi deillis criminaliter agi-
tur, vel ciui drar peeviam actionis ; & neque
id inditisdté  juyea nuper didka 5 & lativs
mox dicenda, Tn uéqu: cuidentius Gomezins
dccilpfur[ s quod purat , icgm: illam finalem
lic & glof, penultim, verfic. e baber s Baldo ,
Salicero , & caeris communiter - intelledtam
cffe vreoc ir_.._]lumi > 2C procedat ,quo
VXOL non in matrnimonij fekemare deeffic, fed
poft divortiim » INTer eam ., & maritom cel
bratum , vel litem fuper co. motam, vt qe
tune de adulterio valest propter dotem, de
quo agi non p » i in boma marizi grat ja
! animaduercens % plof,
» & Doores in dif L fn prafertim Toan~
abrom ad werbws poilt morcem , Bald
Puweere privo , Salicet, mwmere AT 8 , AC I
qnos tub co themate logui, o mariras ad-
¢ heredss , doal Y0 poili-
dentes , cinilicec pro doris conlecutione yvole
» fine per viam atignis adulzerij q

il
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poft dinortiom mulier decefferic » & neque
eam fmplicicer adhibeng, fed data iti feien=
Ha 5 vt apud oldem Doderes videre efti;
alid plane docenres , quando ab vxoris pra
definétz heredibus maricus pro dotcy quam
pefhder, connenitur ; & excipic, de adulzerio;
nam ralem CECeprionem mll'lfro per cam le<
gem indiftin€té permiffaim effy » imd e perpes
tUO compeicie ex vegula 'l iyt §. §-fin. fF de
r:'_uu except. cum fimilibus apetie docuit glofipl-
tima verl. Sed excipiends , 8 cop nunis i di
kL fin. vt confat ex Bal, pnriors 2.
ro n verl. Nota bene , Salye, in fn. f
ac namieros. &6, & aliis ibi , eodem B -
Catd 16, §.4, namers 2. verl. Non obflaf
finalée ( vbittiam radic Bart. kb §. orum,
nimero 1 o 5. & Angeliin ) Gt o inu=
lier 4%, mmere 41 . in Princip. @ verf. Sed conird
Bartel. fFfalura matrimon.'ac rursivs g LR guiz in-
ecftl 6. ramero's, verl Sed bie Anbiiginy { peril-
I\ln'l_qlloq:tc Te sum ) Cod, de proeflss migpeiss g
eonfil. 128, verf, Secondus calis , volum, 3. vea
an ac recepram fenwentiam relfantur Francifs
cus Balbus 4, Partia. principaiss, mimere g; verd:
.$_f;! an rfc adulteris , Botring g (338, mamers 4
Gregoiius Lopez oloff. 5. in frin iy, teade 45,
Parez: Didacus Perez i L. plofl wlrim.ad fimens]
f,x:fmfa 15. Uibea 8, op, naments, Menochius toxn-
FH30. mamere 34, verfir, Non obitar quartum;
wolum. 12 adne ltue additio vltim. 2 ifim
F!;mfm Iibro 5. [enreniiavin > §eadalterivm | Bae
tardus ad eandems’ fub cod. § pumerg vey, Pagl
nacias prave g 5 crim, part s, d. gu. 14y,
: D. Garf Mattil-
AYS 1208 3. 6 140 Fontanels
- 7. gloff; 3. parte 111
e fententiam pro con-

i
lade patte nuptial
BRIMETe 8 §.07 165 €3
i"t‘;:mi fuppor thola aidd. b z.
F-folure m, e VL PATLE Riibero 1 26

ilf , 2c docer aperritis, ex aliis ‘commns
nem telobycns ; mumers 132, verll Pe igiz
taz; Tametfi & in hoe cafy * priefatam diftih-
Ctionem , vrrum in martimonio s Viro fciente,
ndui[er_z decefléric; vel polt dicortinm , ve pri-
mo cai‘u deadulterio excipi non poflic, fecun-
do verd poffic , quafi communan referar,& fcs
quatur Alexs ind. Lveiindicard ; - sumevs i
verl, Sed Tﬂdﬁmr!"i:r + quia ple parum ad-
vereenter locatus eft, cum obiter tantum ran
;vcrEracmrrI,nunn imaducrtens eo demum afu
emimadi diftindtionem locumfyve diximis fha=
I:;rc 2 QUO_per viam adtionis de adubeerio lium-
Liter 5 non aliis,

Juiea quz declirandi (une Bald. i cap a2 13
i

Parte 1oy mum. B, Serl, Tertia cafu de confuetndie
#e.s Palac. Rub. iplum rranfexibens i ruly. de
dornat. inter vivem ¢ pxorem 8. 34 mam, 5. fub
eodern werf, Francifcus Auilef ad capita Pricos
Y , i proemioy alofl. « . i i PThoo
Lht-z s QUi cos refert & ilqu‘rlu de
b, o matrims 2 bro 10, diffnea. 8.
TR IHET O 1:,pq,&' pn'm{‘ymm: verL.&ine infivion, dum
generaliter docent, heredes wxgi
uper “adultetio Latu dec
m i eft enim ez traditio n
nda , clim peroviam ackionis de
adulterio quarityr, proprer detem lucrans
| am nifi horiudicium virin vitd vxor
£it, camque: per fententiam
uerit, vroris hertdes dotern non dmiteent 5 NE
idem vir dodiflimus Thomas Sanchcs prafas
t0sDD. ac leinh: 16" poft explicuie dig.
LR
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166  Turis controu.in Hifpalen. Senatu

bus emnibus.
{ententia vera

effet , adhne illa in propofito non t?i)(l:l:lfi;F:
propret limirationem , quam rﬂblln‘.g‘r( le “i
uortio ,inter viram , & vxorem cclfhlaro,dv:
lite [uper eo mota, quo ca[n_ marite r:it um
exceptio de adulterio ad rrt:nczmamr orem
permiﬂ'a eft , fed & adtio ad cam conlequen-
dam ; vt docuit glof. penslt.in d.L fin. C. ad I
Tuliam de adule. & coromunis {uperits relata; 8¢

mam, dechmerertio, verfs EX Qv

s : Rl
29 incodem calu, * imd, 8 quomodocumque ViL

30

de vxore congueftus efler, VC]:C‘[USL:HUYES jmi-
proballer, sur aliquo modo impeditus caim
accufare non pormfler, & mullw magis f1 '5'
norafles , iPlius ctiam mariti lherechbx;s €x=
coptio aduersiis vxorem , vel cius lx;ic:.es pra
dotis retentione perpetud. - comperic vi cumt
communi refolount Alexand. in did. |ra s~
dicata  mumere 5. werf. Limita tamen, jf-':[ﬂmfa
matrimonio 5 8¢ latits conf.189.in canfa , & liteex
nmer., 3.libro. 6.Baldus Noucllus de dose 7. part.
priuileg.i1, numers 8, Bocrius diéh, quaft,338. -
mers §. & poft-alios Menoch. deonfsomumere
33.06b.1, Aluar, Valale.confultar.169.4 mumero §.
verl. Limitanda , Sucd. de alimentis tit. 7. guaff,
24.mumere 15.Peguera dderiflo 3 mumere 7,Anto-
niug Gamma decif.15 4. tamero 2.6 4. & ad com
Blafius Flores , alios cumulans ( quicquid ip-
fe tandem contrarium verius putet ) Madtcillus
fic accipiendus,d.dec.s Tit.2. & 3.Barbolin dl.2.
in prine ff.fol.amair, 124, verf. Et tamen contra-
rium,iuncto .25 wer/. Sed non placer,e mrgja.
verl.Et paviter, Farinacius innumeros congerens
dgueli 142, 2, partmwm. 114, cam figg. Fontancl-
la diff. g'sf'3. part.iag nmmere 3, ad 11.tametli
quoad heredes mariti id non pardm contro-
verfum fir ; ve ipfi teftantur |, neque admile-
rit Rota nouiflima parce 3. fibro 2.derif.86.Ce-
uallus dift. guedt. 708, numers 15. ad finem , qui-
bus accedit Stephanus Gratianus difveptationsim
forenfium Libro 1, capite 5. wimere 21, & 15, hac
etenim limitatio * in prafato cala plané veri-
ficata eft ; nam matitus ille jam aduersis vxo-
rem , que ab co propria authoritate diserte-
xar , divortij caufam , pracextu adulterij coms-
mifli, coram Ecclefialtico iudice traauerar,
incidenter petens , dotem ad fe pertinere de-
clarari , illamque condemnandam ad reftirzen-
da {ibi plura bona, qua fecom afporraffe di.
c:bat,iﬁaé conuer{o mariti narrationem ne-
ganie , ac dicente elus (uitiem [eparationi
canfam dediffe, & ex ea fola , non angem
ex praenfo adultetio illi locum  fore decla-
candum ¢lfe | 3¢ in relignis & mariti impetitio-
ne iplam fuifle abfoluendam , & licet Ecelefia-
fticus fudex ita deerenillegin coque fata mulier
ab hac luce fubrradta fuitler, adhue maritgs in

execurivo iudicio aduersis ipfum ab vyoris .

heredibus pro. dotis: reftitutione intentato ,
adulterij exceptibnem per plures reftes qui de
W,Fiﬁima eius yita ange , & polt divortium fa-
&um depofuere,pleniffime probauir, Ex quibus
facis ( vi fallor ) {uperior Granatenfis cyiee
definitio comprobata , ac inflificata maper &
quz poftea in pradu {upplicationis me quo-
que fudice confirmata ¢t 18, die M.arlij an-
ui 16 32+

3t ed qui.\ 1'-.!Pr:1 n prima fc]utignn argumen-
ti , guod huic differrationi canfam peabuir ,
Executionem aduverfis tertinm , ac fingula-
fem i peffefforan locum non habere fima-
Bimus , &re vifum e, clegantem eivs 5 ad

praximque vtiliffimam fubin_::gﬂc F‘Ld..li'ilfiu-
nan €x qua vera tl]x ),& Iatio -RPE‘TlC[‘Ul. ]]G-]'[_
nullis ei*per pragmaricos {ubieétis lmn{a_nc-
nibus , longe aliafenfi , quam plurcsex iplis
hadenus intellexerine : eft avtem illa, ¥Eme-
morata Tegula procedat in adtione n;x('n.ulv?"
(2.4 conrmé"{‘:u inftrumentario , aut {imilia alia
obligatione mere perfc-ha[i COmPELCNIc , quz
revera perfonalis eft , aduersns uhhgﬂln per-
fonam dumeaxat dirigenda, non vero i ea ,
que 8.6i excontradtu , & obligatione pml'm
nali proveniat , admixtom tamen habeat iiss
teale , quod titulum , & pofleflionem  rerdj
poflefloris, fiue immediatam , fine etiam me-
diatam canfam 3 debitore habentis , !Frum-
re inficiat yac inirritum redigat , argumento
Textus int 1.f7 quisfub boc pacle 56 fde cclmmé?n_
empror, |, Tiring g verfic, Quod i ex voluntate,
SFde frait. exportand. L. 1. in princip. Ced'.ff an-
cip. fta vemierit o ne proflitualir a'._ fin, C‘ud. de
acouir, ‘W_‘rfe . cum \-bhlut noratis 5 & a Bar=
tol. laté in I, creditores 3. & numere 23, verficul.
Quid ergo dicomus , maxime nem. 2.4 werficnls
Hoc pramillo , & nam.a5.Cod.de pigrorat, Ale-
xand, confil.85. & numero 2. & conf. 185, T
kb.6. ac poft alios Tiraquel, de Euru-mih’mr:', 13
parionum. 41, Marth, Atflick. ad conifirnr, Nea-
pelit. ib v rubr, 8. & pumvero 19, verl, Hac regul.
Negulane, de pignerat. 4. pare, princip. mam. 14,
werfic, 1tud tamen s wam. 10, vorl, Ofaus
conclufie , Anton. Gabriel, commun, conc
Lib. 5 sunl. de acquivend. pflef concluf Bowm.3 & 4.
8. 9.0 10, & anumers 17. Mcnoch, de adipifs;
peflefl.remed. 5. & nwmer. 122, acdiffiniling 4 =
mere 116 .87 4 numnero 143 ( whi qnod non g
neceflaria excoffio debitoris principalis ) qui
quidem omues theoricam hanc dorinam opfis
mis excinplis. ill. firant ; ex quibus limitationes
ille, ad pragim volifime d}manan} » quas
(vt dixi ) pragmartici aprare folent {aperiork
tegule , execurionis ivs aductfus tertiom
ac fingolarem  rei poflelloran neganti , ae
nes clarioris dottninz gratiafigillatim exa-
minabimus , & ad pauciora CE;I""‘ reduces
mus.

Primaeft , vt regula non procedar cuin res,
ad quam vel citca quanfpecfonali a@ione agi-
tur, ad terciom pofleflorem caufam etiam tne-
diatam  debitore habenters , pernenic ex tie
tolo , qui d lege iP_i'a s femora queque partium
conuentione omnino imprubaruE et & ad
nihilom redadtus , itaut indicis refcifione nomt
cgeat ; inxa regul. Text. in L, quefab conditions
8, §. fin, ffde condit. infliut, tunc enim cum
pecfonalis obligatio dirigatur ad s koo
alienationi lex refiftic , & nulliadis virium
im'ic_ir 3 reé_'ta_valz ad cam regurri potelt, nulld
l‘li‘.bl‘[-‘{ poflefloris  confiderarione > qui nudus
tantum detentoreft |, per quem debitor |, qui
verus oft rei dominus, eandem poffidere dicie
et Logued meo 18 fF de arquirend, pollefir. cxim
[milibws  vradivBartol. iud.l.creditores mum, 23.
verll Hoc pramiffo , communemque refoluunt
Anton, Gabricl. diff. concluf'8. mag. 4. Mcroch.
J.rcmn{.:.nnmn’a 129, & ex pra naticis qui
Ipecificé magis in terminis cxecutionic lo-
quuntut Parlador, lib.arer. guoridian, cap. fi
pan S oman.a.© 5. iunllis vum, 19,0 10, Auen-
dafi, de cenfibus cap.o6.mm.8. Dom. Anton. Pis
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num.c.ad fin. & rumg. Toannes de Henia Vos
lafus in caria Philipp.r. part, §. 11, uam.5: g 8.
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apud nos L fim fmiliter in fin. vbi bene explicat
3 L.‘JP.[ ol -m’z.«m.umf,??.pﬂr‘u._;. qua
re cgo diffesgar. fequenti ladus differam ad
Interpreear. Texr. in cap.r. di fendor, in 3, et
parte , atque ira § dominps malic canoncm
Pperere s guan commiffi agere , perere EXecn-
tionem poteritex inftrumento emphyreatico
aduersiis hinc tertism pollcfiorem 1n. re iph
eopliyrentica faciendam , arenment,. Text, i
& commiffu v if, Ea ‘msf{r;‘ sillic: Sicur ad-
arerfies auemlibet polfelforem’, ff. de publican, & ve-
ligal,
o en exemplum son parim viderut
difhicile; imprimisiqhia  huoisfmodi alienatio
edrenus nulla efffine commilli feenam,quam &
3 i g0 vocant;indueir , quatenus
» 10 cuius fadbiem ¢z intra.
ure vii volueric , alifise weto
etur. ., quemadmo 5 ipribus
colligitar, ac fin, 8. communiis fa
AL fin, Cileivre o bireszr, Quod & iplum gene-
rale eft *in on fto 3 dure improbato ifie
nullo | ex defedtu qualiratis, pr um fade-
¥em cOncernently; cul dubio fuftinetur ,
viresque capit; fi intereft , non. repu-
gnauerie praevita 17, ks glofl | verbo
taebitur & F.de iinifo supro ;1. Apro-
cedenre 4. illic dilarionts petitio fuerit
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Non ergo fimul ftare poreft, qudd dominus
diredtos pro canone feu penfione fibi abantiquo
emphyrenra debicd aduerstis nowum: hunc em-
phytetant jvr pote nullirer peflidentem -exe-
cationem 1dat; 8 quod comumifft perfe-
Euition it 5 cum hoc iplo alicnatio:
ne ip n habear . adeogue walidam
efficiat , qua inter conteahientes tanim ope-
in propefite redte in-
L T a, qua tantim lo-
quitur de ». fca ex commiilo
quifite 4 um , yraduertit Gafpar
Rodericiu poft refe
e pr m exemplum ex e difficile
£y quod generaliter , & indif

Parladoriug p ios docuiv di cifin 4. pu g
Toawm. 18, receptus 3 Volano 4, §..31. wum, B,

verf, 7 7, pro ceniy nempe emphyren
i i m pofle aduersus
IgarT y non eo

i volutatem, fed
1 quds rei or fit; licdr alie-

400 an Gp falla ox de voluntare proa

altas cft fhd, 1, %3] wy.) illic, Queviam o
a_r’frr onera aovafiir. f o 1 reratires Za
lslllc: Ipfapredianen perfonas com panit £ de pus
H!{-ee. & veflis. & Lfim C, fine venf i velrelin
QU0 argumento idem S in centu conbg-
nauvo conftirnant , guod & docuthmt Fran
citcus Auilefius ¢, 10.Pratorum , verbe exect

. §6. circafimsverl, Fallit ssigm D, Anton
Pichard. ad §. item Scruiana 7. naim . wlt. Cirea fn,
a-elr_/f\ el nilisercius, inf. de aBiom. & wmamid u

ad praxim Fai2s pracep. 1. aquibus 8
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Verum his nihil refrapantibus | memors im
exémplum fure defepds poflt cenfeo : cnivon
obitat priniim are. quia etli verom fit 4 ali
:1.”.:i‘_zm;;u el emphyrentica irrequilits domis
o fadtam | adcoque nullam, & incommilliom
incidentem |, roue ipfivs. comfen{a faltei fa-
cite, ex eghindude , quod canonem potins
petere, quam ¢ i agere - voluegic 5 cons
validari , Vires accipere 3 tamen illas non

t0 tumpore , quoad canor
2T dam- antes” ob irrequifitunt

plius confc 2 leee Fueric improbara , &
quoad legzem ipfdm infetta, ac nulla » qus il
fom faltem  effedtom operara ¢t | vt nbuud
empl cuta yvelur o infeéta hoe titulo pof-
fidens , poffir vel ordinarit-vel execnrive prd
penfione ex funds iplo emphyteutico domine
Un_'bl_tﬂ. _‘conlteniil , pee nouus  domint
cofifenfu’ fin  omnimodom eius praiudicium
mrterpretandus eft, fed quoad-id rantim ;. v
cum 2d canonem dgendi viam elegeric , jion
poffic amplins commifli agere ['J:-un.T.'-}\.r‘n!
fF tinlier v 1.5, e, illic, by giam Giam ego le-
ik patear; guod met, : g
i Rus ac nollus 3 ex polt
g i mic cim adtud
nud s 15 clb fed quali ex nunc com nowns
fecedit comlenlus , L olfernare 4, i fim,vbi
Batt swmers gverd Nee objffat:, 8 cereri com-
muniret , . de off. Procenful. 13, de mintr,
i.L;G.ﬁ-dﬁﬁn‘imf}am.f.d: legur, 3.1, qoi liberdr 11,
§-‘!ra‘5qmamo sillicFolunras > g defecerar , yecen:
#i indicio ediiffe intelligitnr , fF. de bon, Pollef fe-
rm}d\:.?!s.l.:..sﬁ paters iunéta glof: verbe donatid
& L paser 4. fF vro dometo at ducuit glof
magna 5 verfie. Vel dic generalicer ; fn cap, won
Sfirmarnr 18 de regul, inr. in 6. G commumir
quam refelvunt Alesand, confil,7 8. mimiz 4, h.":lyl
& gonfil. 232, mnml6, b, 6, Dec. in !.ﬁb’.‘PEY gl
nen probiter 6o, numers 16, . de resnl, fur, o
cenfil.3 67 oum. g lib.y, Tafonem in 1fi és5 qui pra
emptore sum.vao, ff. de vficap, o confil. 139,
i 8.libro priwo ac v fu confiliny7. & memers 4
lidro feeands Carolus Ruings confil. 73, muh, io,
O 11 vebam. 3. Cardin, Parif, comil, £9. mumers
edtime lib. 1. Caldas Percira ad L[ ciwareves
habens | verby intra legitimum ; mem.ar, werf,
Ex xlu]bus e num.13. Cod.de in inteor, reff L
Gabriel. Percir, ipfius filins Aecil’ Lufiran: 36.
nwm.g. >
Ad ;. arpumentutn l'i-fivuudemr.s , Tenten-
tiam illan alreram Parladorij , Auilefij , & fe-
quacivin tam quoad eenfinn emphyreuticim,
quam confignatini; ve pro eo executio iy
ftinéte comperar aduersus rertium fondi emphy
veutici; vel fubingari poffeforem eriam ex ri-
tilo 4 o, nec inre improbato, falfam ui=
dem , cffcsd gua merita receffic an}ur Ro-
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