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dericins de an, vedi. lib.2, g. 9. wm. 6 1.'ad med,
verf. Videcanendsm , quem refere , & fequi-
tur Amator Rodericius de execat, ¢, 4.0mm. 48,
verls Ex gua_wers doflring Non viique ex to,
quod faltem quoad cenfum feu canonem em-
phireaticum exiftimauic Gafp, Rodericius d.
wum. 61, circa fRoverl, Res antem , nempe fal-
{0 & Parladotio , & affeclis przlupponi , rem
emphytenticam pro eo obliparam eile, quod
ipfe omnind inficiarar s cxpeeffam hac dere
conuentionem requirens , {ecurns Barr, recep=
tum & Negufantio, 8 Aurclio Corbulod [
relatis , quorum [ententiam - con@incic. refte
Ludouic, Auendaside cenfibig CAP.13.4 numeve 2o
& cap.s 6. numero 3. verl. Sed contraviam , ex €0
potins 5 * quod etli tam in co cenli , ‘quam
inrefecuagine , & conﬁgn:z;’uo werius it , ius
quoddam reale contrahi; ve infra aprius’ di-
cemus differtac 540t id prodelle rantam poteit,.
vt ordinaria atio ratione oneris rei impofici
redlis effects . flucin rom (pri ta , aduerfus
tertiom ,. ac fingularein rei cenfui fuppnﬁtx
pollclorem dirigi poflit, nulla preaia excol-
fione aduerfus principalem, ex diff. |, hattensm ,
cum fimilibus, nempe ve vel rem dimitear , vel
recognitionis inftrumentum eredicori faciar 4
id quod rantum decuerune hi, qui & Francifco
Auilcfio ; Toanne Parladar, & alfsclis pro fua
{ententia ciranrur s nempé Dom. Przfts Co-
wnace. lib. 3. variar, eap. 7. oum. 6, Peirus Salazar
de ofa, & confuetadin.cap. 11, mum. 62, o5 63.
Alvarns Valaleus de inre emphytent, qusftion. j2.
Aum.14, veclic, Sed g illed [equmitny |, Toannes
Gutietr. ad |, nems popsip mumsi. fF, de lepatic 1.
oF prafiic. qileftion, Libro feranda guafl. 167, nam.4.
DONVETO ¥t & executio redy inkendi poffic
adaeclus tertiom illam pollelorem , qui nec
in_inftcumento , ex quo execurio competic
comprchenius eft. fuxea I, 44 probatiznem a,
illic : Quem tewor feriptirs defisnat , Codic de
prabationib, nec debirorss in €0 contenti nomi-
ne poffidere dici poteft, dum ex titulo infas
&0, ac nullo non poffider , vi cum Baldo, &
aliis obferoarune » licet non per omnia fic ex-
plicent Rodericus Suares a4 (. peffram indicg.
tam o, fF.de ve iundic, in d:rfw.;f.!.mr‘gni » limitat, 1,
vierba , que las complades , mum. L 3, Perrus
Nunius ab Auendafio 44 /. 4. @ 5. tital, De
Ias excepciones iiﬁ.,-.ardinqmm.vmm.lé.FraucifL
cus Avilel. di zeby cxdencion unm. g6, Toan-
nes Gurierr. de “pravi teffarms in 4.l semo poteft
Pumere 3¢.05 36, Felician; de eenfib. bb. 3. cap. .
:?:;.j}g:r‘i:;."f""{l‘m raria.-te - u:_;afpar R?dcr:‘-
S Mk GUGEL D . o3 b e-’.um.-;r.wrjz:xaf. .
Benita , Amator Rodericing de exécrition, d.cap, s,
;”’”’ :;S.\' Huertere  idque

< ouicus Auendan, 4,
cap. Lx Yl Sed gramuiy licer in punéto
nuu.lpl.mllbflzb fantumied mittime conclu
denrtibus rationibys ContLarium antes tengaf.
let.

Quam verilfimam fencentiam Hifpalenfis 5o
mtIL}s 215 ?u‘Jif: amplexus ot vigm, die Luliy
o e RRAL 3 gauly execngi »9Ham parronug
cuitildam parconarus fundag 4 Licenciaro Ro.
detico de Tarres preshveerg pradefundto mo.
uit aduerfus Anam de Torres 5 & Francifeum
d¢ Roja 05 oppidi dedos Hermanag
ang ales debitgres cuinifian iy
sin faporem pationatus fa
Bdo principaliter impaliti, & eon-

R0 tercinn eiufdem fpa

di polleflarem, Namm clim ordinarius index con-
£ra omines execurarinm mandacom  decreuiifer,
illiquesabeo ad Senatum noftrum: provocal.
{ent, quoliber contendence non aduerfus f&,lcd
aduersus alium conforrem hinfmodi manda-
tufn decerni debnifle, id quiden quoad princi-
pales debitores dumtaxar confirmandum cenfui-
mus, quoad Ludouicom yerd reuocauimus per
proximé refolura ; quod & infgradu fupplica-
tionis confirmatum et i1. dic Oftobris eiuf-
dem , anni. 4
Cererum vlira prefatum exemplum'd Par-
ladotio, & affedlis prithe huic limirationi ap~
plicatum , duplex ciam ex aliis ab o {abie-
&l limitacionibus aptiffinum occurric Sit er-
ga fecundum quod ipfe pro fecunda 1imi|:ar._
ubiangie fib mumer.6. com yidelicet reslitigiofi
vitio affecta ad' rertium pollefforem tametfi
ignorantem deuenit , tunc caim reft? adaer-
-ﬂgts eum cxecutio procedicl. . ¢ fin. Cod. de
Jitig. vbi Barc/8e@mteri communizer!, idem Bart,
il v vltimamiteg verf, Trem quid fi fententia,

f:n:{.tihd‘ in Lamum, oy, werf2, cafis , C.de 'tu'a

£t doxelolunnt lart poft alios Roder. Suar,
0 d.poft vem indin declarar, I, Regni poft 8, am-
pliat. d.verbs que las cumplades, anmer. 4, D.
Przlis Conarru, in Praficap. 15 mum. g.in prin.
cip. Anton, Gabr, comm.coneklib g cit.de acg. poff.
concl.8 mumerao, Menoch., de adipif’ poff. remed,
§. mumer. 117 Roberrus Lancelot. deattentar.z,
WECAP.4. in p!g&!.mmﬂ.jsJ.Ot}ﬁui.\ﬂlls Cac-
Cran, decif (65 numer.a, Borgnin.Cavalcanidecif
16.9mmer. 7 .00 8.0, 1, Marta ds inrifd. 5 .p.censar.
1e4fi 55 mumer, 2. 3. Macelcot.var.refolne. lib 1.
€aps 86,4 numer. 9. lacob.Cancer. var. refolur,
3-pars. cap, Y2.uam, 1465 15.D. Antonius Pic-
hard. mamidui 2d praxio pob.Pracepts 2 omum, 8,
D.Franc.Salgado de Resia pretedt. part d.cap. 8, &
msmere 168Qui quidem omaes 3d velat indu=
bitatum refolanne quando lite {uper rei domis
niopendente alisnatio jn teeriim fucta cft  *
Quod fne exemplum difficalier applicari po-
et adﬂ, eciem noftram > qua !‘uppunimus sexes
cutionem qoz aduerfis reteim rei pollclloran
intendirnr ey Pcr["omli attio Proucnire 4
nec vllos quem viderim 1d app iedit »CgO Ta~
men fic aprati pofle eenfeo , v fuppnnamm
ex folenni yendirianis inftramento Titium v,
g: mihi obftritum effe ad tradenda rom yen-
ditam , cuins tradende Facaltarem habeat’,
inxta Tex.in ey empo 1080 imprimisfF. de
ack. empt.§ alic antyarfs Er od ‘extmplom i de
dmnt._&.l.wnﬂ Tune omoimpds , inff. de empr.
& zend, com tradiris 3 ol ibe werbo.tradatur,
Zleff-zerbs venditionis,ind.§.alie, & gloff.ad med,
2o\ Quid autem , i Lifide aif. eompri, 8 ybie
que communi quam  refolunne Fabiznus de
'Mpn_re de empr.ey vendir,6.quefl. pr:'rxc:'p. nim. 18,
M:n[-ng.ﬁngf‘f.o&/?rmzr.um<4. obferua. 61, pum, 4
o 5. .D.pr:t!t‘s Couar, -mr.rf[a:'m.r'x'é_;_uy. 19.
in princip, o .t Bitel.ad 1.1.Cod. de bow, mi-
ferd part, memer,26, Pay in praxitom.s cap, 6.6,
2. Pimers 5. guicquid reloftoncur Socin. &
Alciar, quos referr , & {fequitue Pachin comsron,
iifr‘fiér.:..mp. so.dverl. Sod contrariom, Si jraque
pott fadtam mihi hoe modo-vend; i
dam alivsab codem Tirio 1
pendente dite eam in terriam alicner , & tranf-
ferat | atque ira litigiali vitio afficiar , porero
g0 aduerfus illum cerdiom , v POLe ex vitiola
acirrito  tirulo pofidentem: exccurionem in-
tendere; Nihil enim inconuenic * quod [iri-

giofi

4

:
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gioft vitiom femel contraltum , etiam ob litem
ab alic de dominio moram ,mihi ex aii_a cau-
{2y puraex publico inftrumento , vel “’P‘}"i‘
tia ad eandem tem execuring agenti preficiar,
argament, Textlisin /. pofthsmss 6. 6. [iquér ex
bis o llic : Non ci profie villevia , fid his oui
habent ab intestato facce [Fonem , ffide inofficisf, re—
Sament . s.in fir, com refaris a glofl.wlr. & Go-
vofred. ad verbum exrraneum , # qua res pinno-
vi 5 & maxime in Li.§.figuis ex liberis 11illics
Ff.a):e\ﬁ alivs committar. ediffum, & 1pfe ad cemiva
tabbonsrsm pofle/l wdmittetnr 5 in Lnan putanic 8.
5.5 exheredarns 3 illic : Puto commiffo editlo ab
alis filio , comtrar tuby. eum bonorum peifelfiomem pe+
tere poffe, G in L pof? mosem: 10.3. 2ltim. verf,
Vertim infi quoque , {fide banorpofleff. contrital,
& in L filius 1 yiveel, Bicefenim , illic : Now per
Jemedipfiom , [ed peralinm ad beréditatem admive
ditur, fFde boni
Hlad verd difficilins oft ,an litigiofi virinm
inducatar ex rei alienacione £1&a lite pendente
fuper adio onali, puta cx vehdito vel
donato , aut fimili - o cuuillqm.ﬂd;m
propofita: & id miginieé hoc in caly indoci
prebari mon oblcure videtar in auch.Ae fitigio=
iz, §.id¢'y?!rr [ancimus , collar 8. fine nomellz 11 1,
cap. V.0 in anth, litieis guz inde lumpta
i igiofa res diffinitur
€2, de coios dominio ca mouetit inter
pollifforem , & peritorem , indiciatia cox
tione , vel precibus Principi oblatis , &
€l Inlmuatis, & pet eam futnro reo co
ue ita plane ab ¢o nomine ex
queecumnque alia res , de cuins do v
tande non agitur , licer de eo per rraditionem
acquitendo graékecur, id Jue in terminis per
hac iura docuetiint Cinus poft med, verll Bre-
uirer dicendim g loan, Faber, snm, 2. Angel
Poff med, verf, Sed licct non cfficiatar, in ce
anrh. litigiofa, Tacob B3 . prinei)
verl. Sed comra bye cppone , B¢ idem Angel,
MsmL g 3.0m 12,C.eod, tiral, lunocent. numera o
cirea ﬁn.\.crffrgwer.fi;'ur dicimss B¢ L\::lk Cu
poft. loapn, Andre. 4 mushere 10.verhic. Contra 1
“vfgue ad num.a .8 A nronius Butr.mum. g 8.verf,
Quia litis pendéntia , in ¢.cum M Fervarienfis 9.
de conftitar.. idem loannes Andr,uemers 13,0 12,
Abb.ram.~.8 Henticus 4 mam. 13, in . Eiclefia
Sanlle Marie jovt lite pendente,idem Toan, And,
apertius n.olr 4 ver/Dicunt quidam , in capidile-
ur .eod e Speculatlibs vit de appellar§ mowif~-
JSFme Thsm 12 princ.illic : Quis zithm conra.
CFT fi:igiaﬁ locum man habet , .m"i wvhi s de domi-
#i0 monetier , @c. iunicto verl Selwris | his verbis,
Generaliter veriom eft s gued guandocumane dice gui
rem aliguam [ibi debevi, fue cerporalem, fiue incor-
poralens | vt sus prabends ; fiue prebendam, W -
sewms dicit [iram effe s vel guafi, fimper &5 5 i guo
petitur  porefl illam alicsare fne wvitio liiipieff s efr
s 18.1 : Motio antend litis perfenalis nen facit
rem litigiofam , Baldus wumer. 6.2evf Dic ergo,
ac w8 Salicer. nRum.g.in princip iunéto verf.
Ideo dicu inlon, Crommuni dinidundo | idem
Baldin d.anth, litigiela ram.1.6r in bz mm, ¢, C
de liiginf" Ioannes Petr Ferrarical, i praxitit.a,
defcr?}j‘f libelliin aff.reali, gl.vo.n mibi 78 .70,
©F tir,g. de forma reSponfionis rei conuents , . 3.4
€ atue alij relati i Cravera eomfil. 279, 1
eirca fnverl Qpaﬁf aviewm in alf. perfonali, & a D_.
Prrefide Couarr, in pradl. d.c. §emum, 6 verl;
Huivs opi in indicio, i
adbione per(
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licem’ conteftatam in alterum velfam Reri liris
giofam, exd.l 2, C. de Jirign_vﬁ.r vd. by, Coeotms
mani disid. ¢ C. de preferipe, lingi temp. quas
fic intelligunt, & in indicio acrionis h_ypﬂn
thecatiz folam poffeflionem in alerum cranss
latam , grgum, Tex. in 4. anth, de Biigisf? ¢, 1.
verl, _Ah boc @utem litigioff vocabuls , in nevtro
ficio litigiofm cffici rem ipfam , fed
iim in'reali s idque eriam polt folany cita-
Tionem.

Confrariam tamen  {ententiam , quinimd
ctiamex alienationme rei, ad quam cx perfonas
litantim actione agitur, fadta faleem poit -
tis conteflationem, qua ivie antiquo defide-
Tatar imla. 8. Lﬁt. de ﬁ:ig{'@fl SO it d. Lizerf.

i ety C. commnms dis iing fi vi-
ahi non obflcuré [enfir glofll zerbo
iudicium , werf; Pri lacet, in L qHANGHR 4,
§. Luligins , - de agua o & wgna plun, arcen. alt,
n explicanty & !;qu::nn‘.r Barr, wam,
2, veil. ddverte ergo , Raphacl Cumanus /ué
eodem mumImola 1, navab fubwom.s & Tudo R o-
mianus sum.5.ca S eod 3, Inlianus o idem Barr.
ind v, e, verf, Silvero agitur aftions
petlonali , Fde lirigiofis , idem Imolawmmers sft
Dec. mus & Ripa nem. -;,.wrﬂQuidcrgoj
im&o verf. Secus I a s it dg.coom AL Eer
rarienfis , de conflitre, 1af qui hane [Ententiam
veriorem dicit , 8 Bartt. | qui ¥t comruiul; -
legatur i L. C.de litigiofis) 3 contrarferare
luac, conf 4y, num.g.ad fii, crire feg.ac polt alics
ﬁx;uunsurTir:.q.de retratin: confanguimizi § 12:
nan 4.0 Mﬁ:;,xi:_nxm.:_a;.zfr de retralla coiinen-
tioni wdl fin ticmm.173. D Prefes Couarin pratk.
d.c.vy.mmm.6, wbi aflio ,Perens
U-.lluge. in 07 5 rrré»—.u.g.!rgu e~
iy Sed contrarinm , Pe
5. O&
cif. Pedem, 6y 3, Marta de ssrif=
bpart.centur. Leafn 35, 7, 10, D, Francifce
Salgado de'Regia procett.vi oppréldugp.c 8omvys:
ﬂilﬁs;oﬁge": > quibus adde Ant. Gom,
varrelalie. fon m.30. extenf.s., circa fin
verl Nee sbflar, Montaluum jr L1 @b v vt vl
lib.a fori | Greg. Lop. inbiagplof. 1. ad fin. verf;
Si verd a rlonali , ity pare.3. Alex,
Trenracu::l.wr.rgm.-ein,z.r:‘:.r{: indiciis, refola7.
mwm. g s 7 Tulch praffconelaom, s.0ir. €, con-
clufl 385 mumers 6, in fin, Farinac. fragm criminal!
Pt fush eadem lit 286,

Incer quas invicem diflidentes feurentas eam 4
tmetfi dubius , diftin@tienam adhiber Aymon
Cravee. doonfil. 279. pumers 1. ad [fn verf, &
obi guis | qu valde probar , & quodammo-
do fibi arrogat Parlador, dulib.x.rer quotid . cap;
fing part §.5. mmerg 8. vt prior (éntentia vers
rantum fic quoad :Fn'g' ofi pEnas , tam  pard
dlienangi , quam ab ca (cienter accipienti ve-
teribus ]Lg[bu.\, Impoﬁ{.' . ntmp{- im’,ﬁuﬁ:é‘
Cod, de ﬁr::gi";}’:r‘.l s quas & ius noftram Regiom
prebanit i:d.!.:;.wrf. E demas , titul5.pare
quafi ad has rancum Tuftin, refpectom  habu
nt, duin litigiofun rem diffinic 48 newedld
11 2. [ue Ay 1tic, de lirigiofis cap. 1. vi ex I'l-_
lis eius verbi colligit . én bis enim cafibwm etian
prateritam conititusionen wmanfwerndinis nofire poft
hac wolumiss obtineré s in gua [tientes ;g jemo-
rantes emptores difternimme. Pn!’tcri‘t‘:: vero lo-
cum  obrinéar quoad Ei[:g:’i\h effectns , in-
ter quos com ille fic ponffimus , ve execu-
tio redta win advcrss tertium  in quem res
lite pendente alicn, ¢t 5 hue foenten

b4 1t 6 Beme,
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fiue ignorantem dirigi poffic, i”-’fff‘ {"Pffff’5
tfadita , hujufmedi effedtus minime impeditur
obiid , quod lis de alicnatz rei :inm]rnio non
fueric fed fuper fola edam perfonali ack. ad
eam conflequendam , vt idem Parlader.d. §. 5.
niumers § conclodit , 8 comprohzr quainguam
ratione nimis gencrali, Qua tamen conciliatio
infpeéta verbi proprietace , vel ex ¢o mihi val-
de fuf[::&n redditar , quod litigiofe rei diffi-
nitio a luftiniano tradita d; moefl 112 genera-
Lis cft , 8licerad pracedentem ipfius confti-
Eationem referarur , qua excatin Lfim. Cde li-
;x'g;offx s in‘ez quidcm nen taptum :gft11r de
pochis alienantis , & ab eo frienter accipicntis
fed etiam de transferendo litigiofi yitiun
in accipicarem , etiam igniotantem , idque fibi
volunr verbailla |, is Gui ftienter | oF igneran-
tes emptoves difvernimu., %z}vmi\[ur tpo exi-
ftimo ', prierem {ententiam s qua proculdu-
bio receprior eft, vt ex relaris pro ea Dodori-
bus apparet , & alijs quoque addudtis ceffantar
Guid. Pap. gueit. 470, naom, 1. Honded, con T7a.
mam.3 1. volkm.v. Tulchus & Farinac, d. i L,
ille rum.3.8 3 35.in fin, hic verd nam.283. Grae-
veus ad Gaillim ik, 1, conalnf? 118, eonfiderar. 1.
Ham.3, in pundto quoqueinris vetioram elle ,
litigiofi vocabulo proprie , & fridte {mmpro,
polteriorem aurem fententiam praccderc,paui&a
latitts eo, verbo accepro , ve litigiofares dica-
tor etiam illa, ad quam  acquirend perfo-
aali altione agitar , quia cuim  hoiufimodi ace
quifitio facienda fi intercedente traditione va-
cuz pofleflionis , inxea regul. Tex, #nl, pradi-
tienibus 20, Cod, de Patlis, ion@al s 5.1, ffde
&l emprion. ¢ L cum res 11, illic : Etin wacuam
poflelfanem induflum s Cod. de probar, fi zalis pol-
uifio pmdcnre lite , ad dominium per tius
medium acquirendum direda , in alinm trans-
feratuc , non potelt non et infeda litigiofi
¥itio cadem' polfeflio in- alterum fic wranflata ,
quod f{officic ve& res ipfa late litigiofa dici
poflic ad eum faltem effectum, vt adiierlis ter.
tiom iHom polfefforem , quafi nulliter pefli-
dentem refhy dirigi execurio polsit com nee
Tertius ipfe abique poffeffione, quanulla &
mfeda e, Jominiom acquirere poruerit ,
argumento Textus jn lese munguam miyda Lk
acquir. rer, dnmr'n.:t:qu:]'m idem refulear effee
‘uss. acfi ali:_nariu ipfa in tertnm fita om-
nind mf[h effer , fuxea faperidis tradica pugw.
32 ad?uque perperam hunc effe@tum hujc
3&"‘“" negar Matthias Collerus 4 proce fibus
ERCChtingg pare, 3.€ap.3. & num, 425. quen fe-
gt cius verba referens Ber ard. Graeuens
d. cancl, 118, confiderat, |, num, o, multogue
VERLS eom admittunte vl relatos [ep. nam,
40. Gregor, Lop.ind. i, 13, 0L 5. in princip
mm;?fﬂ ,‘;nj?'. At!{lr‘ttc‘ L:lm;x_i.&i‘ virf. Ego ta
» i, k.pxrra_. 3.Gomezigs Lrgmncnhs( qui

de quandlmnn €ius pray Hifpalenfi Seinaty
tcﬁ‘.:rur }in centar. nformat. ap decif. falte, ns
Aecif} ¢9. mitg 5 6, Andrzas Gail. 4 obfer.i -8,
nﬂ.é.TL\f:t:h.pr._f.’H. concluftom.3, s, E, eoncl 488,
m.1, v 11]:-1d1rso i polit.cap.s nvm 59, o in S
#a libellandi | ligells 24, O i otk ad enm, Voo
lafius in caria Philigp.s pare.§, 1 m#m, 10, Nam
&fv.:). c;:;!£|1'5 fasions licer in hypotheearia
attione litigiof] VItum proprié non conrra.
hatur Girea remiplam , fed rantym circa pof-
icm'JJJn}t\ ad' quam 2ngcandam, vt exea credi-
tori {aris € ditigitar , 1, fF funduy 16, §. zin-

dications ,fF de Pierer, cum [imilibug s hoc ta-

men fufficit ad efetum illum operandum |, ve
aducrsis tertium,in quem res Lite pendente alie-
nara cft,intendi recta via ab.rqu,e viin preeai
cuffione execatio poffic , vt cx Iodnnis {on.
tentia docuit Accurl glof) r.ad fin. verf. Vel dic
fecundum Toannem , s suthbac f debitor,C, 4
Pigner. r::tPLusﬁI;mul_w Butrigario , infin. 1,
u‘np.oﬁn'mis, Zyno verl, Fel dicas, B..n_h{? wam, 1,
verl.in ea gl.& cateris commi vibi [ecundum
Salycer. mam.2.verl, Offaua Toannis, & Angel.de
Perufio mum.4. quod etiami Barrol, farcrur iy 4,
per{ecnrione 2 5. muma. verfe Quid dicemus s G,
ac refolnune Angelide Aretio / §.figus
iuﬁ—msdrm,u.lp.vdf. Vinum tamen , infl. ds aff
Guido Papz guaff.fen deciflas2.no, Negoflantius
Fano de pigwar. Ve, 8 paress v, 2, Vincent,
o Franchis decifls 87.pof med. verf, Quia licer
ad llwm Texe. Floridus Manfanins de canfis exe-
catiitts lib. 1. ampliat, 6, nem. 40. quod & apud
1n0s probacdin ¢ft in b1 4. ad fin, vbinotat Gre-
gorLope zgf%;.!-'mz'mr.u.:—f-‘ ge'a__ :
part. 5. Idque ot quod Tuboblcure
Prafes Couarrn. i prafl. guafl, cap. 1§, nam. G,
[ Pofferior wers  dum fic logy ur, Ouidin
e bypatheraria vitiem f-'u'onifz nom eif nie o=
WU, NEC QuiTanam Hocet oz."fcri,qﬁu' peck de-
itam exigere poterit abea, g lire meta, e pem-
denie rems emmeris 2 GHA iR ¢t cum bec eneve P
alieni trapsfor s fignificar enim non e opus
in altione hypothecaria quo giofi vicium
inre jpf trahatur ex alicnations poit
litis conteffationem £ > cum fufficiat id
sontrahi inipla poffeffione ad prafatmn cffe-
Gum producenduny, v idem DU:n.Pi_zJ'i'spml—
10 apertius dixit mem, =, v Hine etenim,
wnde meritd eundem cBeum invirague actio-
ne , tam fcilicer }13F-0[E:cce1i;1, quam perfona-
li, ad rem coiilequendam  dire@a coninngit
Amator Rodericius Je £Xerution. capite 4. mu=
mera §a,

Ex quibns dedncirar quid dicendumn fir in
illa viili quzftione , virum ey bonorum alie-
natkone fa&a in adem indicidlis auchori a-
s, vel (veajune Patate exccurionis ex perfo~
11:11)_;;3‘01‘(9 + pro debito peciniario mota,liti
gioh vitlom ad cun falrem effidtuom inducarur
¥E in tectium eortim pelleilorem pellic dire&s
execytio fieri: In qua negativam partem , qued
nec ad hunc effedtom cale vitium inducatur ,
fed neceffz fie e Prius reuocatoria adtione
ad  haiufmodi alienationem  refcindent ani
(iuxed /1. enm feag.fame infrand, evedse. & C.de
feiac bis aus in frawd.cred,§ item [guis. in fravdem
irﬁ.d;a&'. & apud nos ¢a |7, (Ji?l)ﬁ‘fq.!ft:]j pe5.)
do ciit [?.\r[ inl, jﬁf:g?‘::rs‘e.rz.tri.'.f:ﬁ-;-m.'vs}?:cm.
muse sers in |, [F quss mmilfim 17§ milier,n, 3 fFdamne
’“.f‘cf-i"f"" Dino Pio 15.8./% fAper Pebuee ooz ffde
reswaic.tr in Loreditores Jwwm. s el Circa hoe
TEPCEio s C.de pignor.qui in cor un whigne
cita Zynum i l.ranodo gneft, 8 moda guafl, 9.
Cde ai.mr_f'kd.mxr. can. faita 5 apud quem ta-
men 2 me diligenrer leftufn ram in quxftioni-
bus illis quam_in tora iply Lealem non inasni
dodrinam, qua forfan Fuir P il 5 qui Facild
Pre Zyno alleoari notuit S ¥t allcgaide S R
Pa inferius referendo, Barroli aurem fententie
fuffraganyr Baldssmer, 10, Salyc. mumere 16,
@ 188 ANg rimiers 8 e O d autem, dixi

i . g - 4

i dlcrediores | Negulant. de pigmor, 4. p. prin=

Cipaumero 10, verl, Terrdo veffringitur s Anton,
g

Gabc. commum, ‘concl fib 5. de acguivend- poffeff.

o

einclull 8, fmmers 3 oft alios Menoc]
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de adipifz, vem.gmum, 116, Cotitrarivm tamen 3
quinimd abfque alienationis refciffione recta dic
Tigi executionem pofle aduersiis tertium , in
quem poft fitem wmotam ex fola esiam perfo-
nali aétionead quantitarem res, ex qua eredi-
weri porerarufatisficri , 3 debirore alicnata eft s
atque it fate quoad hunc faltem effedtum lie
tigiofi vitlum induci | licet alias minimé indu=~
camr, & revocaroriz dumraxat locum effe in
alitnatione in Fraudem cteditorumn ante litem
motam fafta aliomanic Baldus fibi’ contrarius
in bhrwam.8,verfs Breuiter dico, C. e vrer prs
misrire 5 tiuatmﬁa {e refere ad Bare, qui in his
terminds loguitur , & apertius in |, execmarem
Btwm. 27 wer/iS1autem , Cod. de execar. rei ind.
illic : Avwseftfasla alienatie tudicio iamm 1tyods-
oo ddem , licdr in perfanali ves non fit fattali-
tigiofa, & paulo inferits illics 5§ oers dudum
anie litem motam dekitar difyanis in frandem cre-
ditertm 4 tune epirces agi renocatcrin fequunene
Salyc.in 4 fn.oumaleverf Auc cft vera , Ced.cod,
virnl Paulus Caftrenlmnm, §.poff med. verl, Baldus
netabilis | Yaf, mum.1o, verl, Afibi placer,8c Vin-
cent. Hercolan.mm 455m 4.6,/ faper vebus Toan-
®es Petrus Ferrarient, in proci , tit,26.de forma
?-!.(Fxf.ﬁﬂ!“f-ﬁ:ﬂ."t-gi'.l.m{})}l‘r. miti 2 1. D. Przles
Couarry,Barr.fic intelligens ( de quo mox )in
d.c 1j.my.verf.Sed & generaliter, cam duse
ienoch.de adipife.rem. s.mmm, 12+ Toan.

27,

0 i praxi 8.5 0.co0mmpliar. 38, limis,

wnere Vpefl pud veil, Subdiy ramen » Ioan.
illalobos in wrar. commun, opin.lir. E, wu-
5 141, Gundil, Paz i» pra tarm.
cap.i.numers 5o verf, Qe tamen s;zrri?ag_a »Para
Lador. calim hunc Pro quinta atfubian-
s de eap fin, 4P 5. numere 14, o 1§.'4c
polt plures-aliosa fe congeftes Ginthader 62,
zumire 8.5algad. de Rep proveff. 4 peapaq, niumere
Tid.comm 2 qq,
in qua contratietate rega Ter €80 verios
rem femper exiftiman {ententiam Bare. &
fum, quos pro co rerlimus , ve & agnolcit
Alex. indif. S fifuper vebus  nmmers 10, verl,
Licer verior , qui oprimé farisfacic decifioni
Text énl.chiragraphis 8, §.fin . de adminift,
wr. qua Bald. & fequaces prafertm nicunrur,
vt procedat quando lis pendebat fuper te,qui
fuerac alienata , fecus quande agebatur ¢t
perfonaliad quantitatemn , & execurio venie-
at facienda in bonis debirotis , iuxra for-
wmaw Tex.ind. §. fF fiper vebas 5 candem quogue
fententiam yelut communiorem ampledki
('}rcg.Loy.r’q i.r;g 3.ed ﬁn.rs':.;.pau..;. & ma
i prabari , ac ‘t‘rcq ientiori I)OI;. um |
io recepram efle teltator D.Prefes Conarry,
wero 15. verl. Imo ax bae epiniole , qUO ta-
mien loci non fatis videtur Barcolum pereepille
dum cum intelligic vbi aliendtio fuit Rda
nondum mota lite , & lic in fraudem credito-
TN fantun , oon etiam cim fafta fuic pen-
dente lire , & fic’ in fraudem eriam iudicialis
otifatis 3 nam imd in hoc feeundo cafis
exprefle Bare, loguitur, eiufgue i:usmtin(_ vE
dixi ) vegulariter , & vetior cit » & receptior,
vi profitentur etiam , aliis relacis Aymon
Cravet, evnfil.a 3 5. muviero 9.06° 10 wolim, .er.h
der, Suar, adlpefl rem indicatam, [ de re indic.
0 dyclarar Jepis Regni, pofl &, ampliar, TFI'#G que
Iz (um-?!;'de; s mum i, AlexTrentacing. 4.
&felai, 17, de dudichis 1 «ac polt innume-
tmi fibi conitans canfl

adijcit Marivs Giurha

alias' nulla eflet differentia in
faftam poft litem motam [
cic debita 5 vel fuper quir
quod plane abfucdum cfic
det.
Dixi acteperi) Regwlaviter,
dum facta fi poft liz ed etiain poit |
tam fuper €2 xecutogiam f entigm,quod prgs
dicitur in fraud:mparr‘.‘z cxecutionis »
tunc ytique , etfi non magis ligion vitiom
proprié inducatur ; ar em minus pro=
prie  inducitur ad prafatum effedum , quia
tuidentios ex tali alicnatione colligitur anigios
nedem creditorem frandandi , fed & Fruftra
di omnind iudiciom ciafque executio
cui nullo alio prompriori medo wecyrr
quim {i perindeac f}l illa fafta nen efler ;in
bonis illis , 3 terrio in quem fadta cft go
fis , direét®d executio har abfque no
ceffu, quia quafi ius reale videtur
tum creditori, vt poftmiodum fada alie
minime noceat , argumento Textusin r"’T_,er"'f—
ratus 1.8 de pisnar. in L mater 118, fin, verf.
Sed fi poftea quan ,ehin lindivatazg, §. vitiv,
frde excepryei indic.com his , qu per heeiuts
docuit Bart.iu dleredileres , nwmire 1. verfi
Aut habet caulam, iunlo verl Prims Cafii,cOm.
muniter receptus fecundum Iaf, confil. 88, py-
miere o.velam,3, Antonius Gabr.eemm.concl lik,
$utirde wequir.pofl concl8 narn 8. Menoch. & adiz;
Pefef dremed, 5. pumers 133.8 in terminis
xfatas Bare, & Baldi, atque vai , 8¢ alteri
{entientium dodbrinas. in amicitiam 1z 2
Ripainld 1.8, beres precepre finde, verf.Vid
autem, fFlad S.C.Trebell Toan, Petr, Susd, com
53 3emm. g verf. Quando, taen, zalum, 4. M
voch, deanfi 1187, wwin. 4. O
rom.3.cap.i 7. % aunid6 1 oad 467, incl
Tulch, prad conclier.s it E,d conpl 458
é.ac poft alios D.Fran
telld 4 pc B nmmire 177, cvm z.l.l'rg,;_c‘u
mat Baldum , & fequaces in
nis logui,in quo aperte fa
mus & qu iple cradit die g 0 gig
neceile eft poit latam execurori 4
Execationem deuennun effe facka fam fubhafls
tione. & pignore capia, vividentur equile=
e Guido Papx decif? 81. numero 1, ame moeds
verl, Tamen quiceiid fit de fire Ripa in d.5.
7 heres Pracepto funde: niszneve 22, {ed ad hoc tan-
tum , vt&de pacticipata emproris fraude co
fier multoque magis in eum feri exeeutio
valeat , vt animaducrric tefté Marins Ginrba
d.desif. 61 wnmers 13.qui tamen malé putatalio=
qui neceflum effe conitare de polt
tia , cum- verius fic debicoris ali
tiam dumtaxar confiderasi cx his quz i
li refoluimus mumere 40, Pored fententie Guid,
Papz , & Ripa zbi provimé tune de
pric locus erit, cum ab initio exer
tur , quo cafu fraus parata cxecutionis collige-
retur ex alicnatione rei. in qua ipla re: :
cutio falta eft (vulgd fe trave alids yerd pro-
cedunt qua dixim
" uxta quam v ;
catum efl in Hilj: natlme il!f‘l]‘(‘i’ 1 8.dic
Aug an. 1612 1. in canfa Michaelis Romero
clerici s ¢ontfa Donai Eleonor de la
Serna ; viduam Bon Andres Ramit:
eum visens illi denationem fec
P 2




172 luris contron.in Hifpalen. Senatu

diicararum , poftea forori fux heres extitic cx
teftamento,in -qao cF[hmx quandam tnrf_iu:rult
capellaniam , cu‘iuszp'ﬁzm patronum “]}:;iu:: >
capellanum verd nominauit prefatum Micha-
elew ,indotem i aflignans cenfum ducento-
rum ducatorum annuoromquem ex bonis (uis
emi fuffic , & interim illa capellano fc'luif
vt autem ipfe Andreas velur legitimus alioqui
fororis heres , ipfi ab inteftato fucceflurus , fi
wiribus teftamentum caderer , capellaniz , &
aliorom legarorum onere liberaretar litem le-
gatariis mouit fuPcr teftamenti valore 5 quail
“nullom effet iudicandum, co quod poft refta-
tricis mortem apertum  fuic repertum ,qun]i—
te darante in extremis agens in v.-hh?m elo-
giod [¢ conditoad pias caufas difpofuir ,|ea-
Tum executricem telinqueus Eleonoram vxo-
tem , quee litem 3 marito ceepram fuper alre-
rius reffamenti valore profequuta, randem per
vitimam fenrentiam fuccubuic >Mmoxgque rimens
eius virtute aduerfus f¢ in bonis mariri |, que
tanquam executrix poflidebat, txecuripnmx pe-
tendam pro forre principali ac reditibus dicti
cenfus , ioxraea, qu nos cum mulrs refolui-
mus differtat, 8. mumer. 2. pofleffionem fibi ab
alio iudice decerni petiic & obtinuir quorun-
dam mariti bonorum pro donatione s quam
ipfi viuens fecerat , nulla liris mentione fa-
&ta.Com igitur Michael capellanus virruee clau-
{ule teftamenti, in quo przfara capellunia in-
fitara clt, & heredi iniuncam , vealli cenfom
emerer, & interim reditus folueret , execu-
tionem coram ipfivs Ecclefiaftico iudice peterer
aduersits Eleonoram velut heredis executricem
in omnibusillius bonis 3 f& Poﬁ‘cms,cxccmic
nifque mandatom judex decreniffer i dc._Tam
fori declinatione , quam appellatione , quod
in illis fltem bonis , quz ex vi donationis
poflidebar id decerni non pefler, minimé re~
morantibus 5 ad addi@tionis fencentiam nihi-
lorinus progreflus effer pars dictz Elconore
Hifpal:n&m Senatum adiic per viam querelz
perens vel remitti caufam iudici feculari ( yul-
€0 ameods legos ) ob ipfius {ubieftum fecula-
ze , vel declarari Ecclefialticum indicem vim
facere in non  deferendo a pellationi refpe-
peétu bonorum , quorim ﬁEi peoliflio i fe-
culari iudice decrera eft ad farisFafHoncm
quantitatis fibi % marito in vira donate,
Viumque autem in' Senatn fmerito dencga-
tum ¢t , pro Ecclefiaftice indice declaratio-
ne, fafta guod in neurro vim facerer, ipfi
canla remifla ve vleerius ad realem quoque
(KE(GFionem procederer. Quia quod ad decli-
hatoriam a mulicre obieftam artiner > conftat
illi nullom effe locum , cum telbamentorym
46 * maxime ad pias caulis difponentium , exe-
cutio ad Epifcopum , ciusque vicarium , vel
alivm pralatum Ecclefiafticam cumulatiug com
fecalari indice , prout quifque perucneric per=
tineat , Lhbereditar o, al.s3.§. 1, verf, Ostamuis
emim ,illic. Principali, el Portificali aurhoritate,
ﬁdrp::i:.bcredfr‘l.rmﬁa 28, verf, Et fi quidem -
fator , illic, Vir reserends [Emus Ebifiopas illius
cimitatss , ex gua reffator critnr | habear facultarem
exigend; guod buins rei Lratia fueric dereliciam |
Piwom defuntti pro ofitum [ine vila cuntiatione | i
consenic impleturns , C.de Epiftopis , & cler. ng-
wella 1510000 fiue Auth, de Ecelefiasi.tienl, §.f
anis edificarionem, illic, Prowdentia locorum Epi
{aj;u » O cinilis indiciy , collar.9. ¢. nos guidem 3.,
ndtcante qxap.fi beredes 6 cap foammes 19. de te-

fameni 1.7, in princip.tital 10, pare. 6, Trident,
Sefl- 22, d¢ vefirmat. cap. 8. explicant , & B0
fequuntur optime virra alios Tiraquell. d.fﬁf{-
nilegiis pia canfas prinilegio 149<D4C‘_‘“3'.m“115 "
didl. cap.nos quidems , pumero 8. G in difl, cap.fi
bevedes nwmers 3.6 4. Grrgcrius LE}PI’,:Z in l. 6,
5 varf-Poteric ergo Epilcopus , & in 4,1, 7.
Lhsiv.xc.pare. 6.Pac in praxi ro.1.prabud. 1. mumer,
44.45.0" 46.5pino in [pecu'o teflam. gha8. prin.
¢ip.a nemer. 10, Matiengus ad Lydit.4.gl.2, wa-
mer 05 ad Lisrir6,gl v, & pumer.4s. lib. 5. nong
compilar, Gabr.Pereira de mani Regia 1. p. cap.
16, mamer. 2. € 3. Dixi maxime ad piss canfu s
quia & in profamis ceftarorum relidtis idem
¢lt sut & ex dictis iuribus apparer , & omnes
proxime relati  adnorarunt , guibus & illa
ANNUMErantur , que pro doté confa{'tgl-llnf&-
ram relinquantur , in quibus prefertim natu-
lisl_.mgmnis coniunétio. attenditur, quz acc-
denraly dotis, quz alioqui piaindicatur, pre-
ualet , argumentum Textus in L 3. §. 1. illic :
Citm magis aati guant dementia rsndﬁ'erq
confulendum , . de tutel, & Lanar 23. §.0. in fin
[ide excufar, . & in propofite melioris i cap.
reqaifiti 1 § .werf St verd telinquatur, exera de te-
frament, ex quibns (ic in fimili netarunt pokk
alios Tiraq, ad LT vngsam,C.de rewccand donar.
werbo donarlargitis,« mim,72: maximé wuom. 64,
D.Couar, in d.cap. reguifi 94,
Surd.confi7) mum.5. D.Berez de Lara de € pel-
laniss lib.1. sap. 18. pum.3. arque ita paflim in
Hilpalenfi , & Granatenfi Senatu iudicarum
memini. Quod inter alia fatim off in Gr
tenfi me iudice 5. “die Decembris. anni 163 3.1n
caula Didaci Benitez de Figueroa . Malaciranze
cinitatis incela;pam chm is differrer folurio-
nem legatorom 2 teftacore, cni heres exririr,re
lictorum quibufdam foeminis eins confy 1gui-
neis l\m carum dor;‘, ex '.’::l'umquc El:ll‘l:‘t-.‘:'c—
cutio aduersus ipfum patecetur coram Eccle-
fialtice Malacitano , caufam iplam coadiupan~
te filco Ecclefialtico, per cenfuras iudex pro=
ceflic aducrsiis heredem iljum donec legag
foluerer, 4 cutus proceflu cim ' heredis iJ'!i‘s
appellarer , querelamque in Senatn propolail-
it[,PCE::iS in eo declarari indicem iplum in
cognofcendo”, & proctdendo vim facere, nul-
lam eum vim Feeiffe deelaratum eft, eique cau-
fa fuit remiffa, Rursis (vt ad Hifpalenf, de-
cif, redeamus ) quod attiner ad polleflionem
bonorum ex fingulari donationis tieulo alle=
gatam ad executionem iu:p:dicnd.{m s aperre
quoque apparuit, illam dolosé fuille pétitam,
& obrentamin fmudcmpzrarm txecutionis iux-
ta fuperivs tradica, Mayime quia ex alig capi-
te certum cl, talem tertij pofieffionem minimp
petuifle ineum Cxecutionem remora
habitam ex titulo nullg
iuxea ttadical fupra mumers 32. & ad fequens
exemplum dicends, Donatio namque ¥ intex
Virum , & yxorem jure prohibita eft | ac nalla;
& lictr coniugis dona; morte confirm
pof tamen alids quam fic traditio in
&ta Fuc.r_u Loe verd , fine fige per o
vel fimilem aGum | ye yirmque conftat ex
Lov. com feqmentipa > WAXIME L. f2d imrerion 1. f
“ﬁ”‘“‘f 3104 LPapinianus 31, iunices gloffe werbo
dd‘m“‘mﬂ“ s & glofl vlsim. vl Vel ibi
Letm Jic ﬂ‘ﬂu j2. §.i.ﬂ’.ﬁ'f dw:m,fmf;-_f,
Laff.vlr.ad {in.C.de dote canra now ey, .1,
tha ,’EJ'f‘ﬂP verbo faller > & 1, donationes 25, C.de
“ORALdHter 5 wap fin. eodem fit hg. vhiGreg

X, viporé
» & iure imprabata,
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Lop. gl G rirx tpartit. 4. vltra quem, & alios
a relasis locis , profequuntur fete Doftores
maxime 1af memere 17, & Did.Segur. numera 55.
i L8 vir paeri o I de acq. poff. idemn Did.
Svgar. & eius additio inLomm ek famiiia, §.f
Tfumdatn , nimerg 124. fFide tegar.a. Palac.Rubeus
i repet, rubr. dedenar. imrer 5 §. 26, 78, ¢ 78,
Antonies Gom. waryefoltom.s cap g nnmers 1.5,
in fingr ad L50.8 fequentes Tauri , numera 65.D.
Couvarcu. snrubde reftam s partmsm. 3.6 4, Tul,
Clax. lib.g.fene.5.donatia, quaff.5 Ason.6. Min ng.
Sfing.obferuar. cenm, 2. obfernat, 33, Andr. Gail.
b.2.obferaar.s0.Anto. Th

mmmigverl, Habesa
G- LLHAIR. 4.0 25 auafl 140 508.7.0.07 3 1am, S g5
9.3 DS-Wfﬂ.g.PaM- V. de sukl, & sure tom. 3. dif]
5%9.mim.4.8 5.P Thom,Sanchez de syatrin. Lib,
i(pur, 14 per t

1, nempe  trad

5 fed folam

1 mo fufliccre ad confir-

is contendat, Anto-

I Fabe bedlfur dib.t.cap B, Ex qu{‘{‘.:s pla-
ne , conftar onem in prefato cala
meré frivolam fuiile adeoque merith ei Ecele-
fafticum judicem non detulilfe 5 iuxea reg Tex.
in cap.cim appellationibas 5.de appellar.dibr.6. cum
his, qua peream nos diximos in el de off
ordin, 1, part.nsmero 45.5 4. 55+ vbi & Gra-
natendis curie  definitionem  terulimus, & hae
de fecundo primz  principalis limirationis

o txemplo,

Tertivin fuppedirar cxem
loco tradira 2 Pas
nnmmEr, 10, Cum v 5 2
el polleffor per houlatum. aliquem ]
€tum eandem nad rit 3 nam  hoinfime
contradtum ipfn inre nollom , &
conftar , nec aliquod accipienti ius by
Lt 5 §:fFde contrab.empt | fF guis condurerie 46,
flecari', Lemprar 1:,illi i [fimisdlata vendsiia
eft, fF.de wGHA 5 O At pfﬂu.nrrﬂfj.{igni.; ane 10,
S.olt.ffide acq poffl.contractus §4 ffde oblig, & alf.
Limaginavia 1 6f.de reg. invis b owm ex 21, Cod,
de tranfalrubr. % ot tin,C. Plus valere guod asi-
tnr 5 Lar gui fub fmagme 10, Cod. de difbral?,
Funlfn. vef Owo b dezimos rirnlin,g1, 44
wer/E fi de otra guila , ritelia, parei. 5. priife-
quuntur s B exornant laré Tiraquel. de reradiy
ronfang. S.v.gloza mwmarTulch; praf. conclsl.
tom.7 it S seon & 205, Farinac, de falfir.o6
Simnlatguaffabr, & wumero 7, maxime nuwmero 10,
¥bi bene cxplicat ; adeoque aduersus pofliden=
kem ex huiulmedi timle nullo , & fiditio fus
fe optimo executio procedit |, iuxga ﬂl]urm;
tradita, vt in tenminis notarunt Barr, i dil
empter , ante nemere 1, verl, Tamen & ip i em-
prevem poffer consenive, I fimulaties fuit, Bal. in
Al executorem ; 7o i princip. Cod. de exes
cut. vei ind.Sal i d L finommmere vlrim. in princ,
Cod. eod. tieMevoch, de adipif. reim. 5. namere
129.Volafus in curia Phili .part§. 11.aum, 9;
D.Pichard.menud.ad prasim L.p.pracepto.im, i1,
Secunda prncipalis fupetioris regule , exes
cutionere aduersus terrium negantis limitario
el , vrlocum ibinon vendicer £ in contra-
€uadfic [pecialis hypotheca com ciaufula de
im cantra pollellorem
m [eu titulum ab obli-
ifertar: Turds Temd:

gante habenrtem , non minits. executio [oenm
bebit 5 quam conitaipfum principalem det
bitorem 5 guia ex vi huin pattionis, vi el fke-
1 Jex alienationem inficie |, ac ifricim eede
dit, Text. clegansin . ff oreditor 70§ fin. . dedi-
SErail. pizn, iugia livteram Pifanam quie fic ha-
bet , mullins effe venditionem | of patlioni Fer |
uam fuftra impugnare nigour woniug Fib,
:1 ervor. pragmat. iom. 4. decade L7, ovore 3, ot
tnimilla longe vetfor, ¥t oftendir Forcatud,
w1 cfpidine inrifperitoc.t3 mum, g nowi Qe Antg-
nius Merénda zvmwhr.‘f:!.ﬂ'.ulﬂ.t.zn;.{ (R4 770
ad 7, fed & receprior fecundiim méx referen
dos, quam aperié apud nos probanit Regid
Iex fin, vbi not. Greg, Lop.gle pavi. 5.
taciteque probauit idem Anc.Fabiibi contrarind
B rarenali ad Lnems 6 1.0, B, finjfide pai?, dom
eam Leonciliat comm d.§.fin, prefavam c'ms_ lirret
ram plane fupponens , & in cortuings  fie
tum Tex. norarpnt Bary. éa d.§.n.5 i
Leveduorer 5.mm 35 .perfs Credo quod fic , €44,
de pignor. ac polt alios Menoch. de adipifid.rem,
samm. i 37.oerf. Tea fortiys, Roder. Suar, varie
dictum §.expendens ad Lpeft rem indicatain | ff;
de re dud.in declarar. | Regri peft 8. amplise,
werie que las cumplades nerd 5. 70 &g,
D.Preics Coudrradias wasiarim refolntionum. 5~
brs tertio capite (Eptimo tumers e, werf Hie
etiam;, ad finem, Gurticricz wd | Aetne poteft -
#ieve 35, fFde legatis prima s Villalobos in e
commigt. opitionumn, littra A wumers 139, ¥
£t woia banc communem, Parladorius reriesn are-
tid, libro prima ; capite 10, & numheio 18, verf, Sed
fam htius lodi , & di. Ui 7o fecunds capire fin)
4 parie . pardgraph, s. nimere 15, Paz in praxi
Prima parte, v Semo scapite 1, pumero 49. Marien-
cus ad L. 1. tiulo 17 libro guinto none compilatioliicg
Lleffa 3 mumere 6. Felicianus de Solis e ceri]
likre prime, Capile 1G. numers 3. & ke 3.capite
mymera 6.Ceuallus pradlic, guafivnnm toms prime;
goeafl.s8. mumere 18.° € 1y, & puelt. 76, numme-
to 23, Auendanias de eenfibus capite 8 5 mumero s ;
Atnator Rodeticus de execur. capire 4. mumes
fo 47. Volafius iz caria Pbiia;gp. ‘ﬁumda paree;
verbo execucion , §. 11, mumersir, D. Pichar-
dus manudull, ad pravim , dill, parte 2. pra-
cept. 1. & nnmiere 12, ad 19, ‘qui ¢x muamcro 1 3-
#d. 15, nonnullaram legum diffidiam in pro-
polito. redts componit, & explicar , & poit
alios Salgad. de Reg.protelt, quaria parie , capi=
1e 144 mumero 63 Fl, Maufonius, 46 calefis exi=
eut. ampliat, 6. mamero 15, quicquid nonnulli ex
his L imé Parladoring & Volafus genera-
lem (ufficere hypothecam exiftimanerine , Tce
vlam elegeric fentenciam D.Pichardys dith pra-
Gept. 2. mmmero 13, nam proculdubio conttariag
quod fpecialis requiratur , & verior; & reces
ptior eft , vriditemus différtat.26. 8¢ inrerim re-
foluunt, & probane Negufant.dé pignor, freunds
parte; membre Pprime; numere (ecundv, "Gutieruz in
Aik. L. mems pareft ; mumiére §8. Galpard Roderi-
eus de an. redic, Libra frcunds’ , guaflione's. mutnerd
§9. veil. Sed an pallum , qui & illud in princip:
redté admionet 5 hujnfmodi pactun : v prafa-
tom effeCtum opercrur , abfolucnin effe deberé
non reftritum ; pura de non alienando i
potentiorem , vel i quemcnmque |, abfguné
onere , & obligadant illivs debig perfol=
verfdi , quiz com idetn fure infic, duldes jurg
intelle€um haber, vt ordinarié jnxea wns pres
feriprum exadtio fiar, nec quicquam alind opes
3 ater?
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Tawur, iuxta regulam Textusdn b3, Fde legat.1.
Lonion vefle 5. werfi Non licer, Cod. de fideinfo-
ribws cum vulgar, atque ita paffim * jn Hifpa-
lenfi Senatii meindice obftruarum eft, ve impri-
mis eneniffe memini- in caufa llephonfi de
Medina contra D, Elconoeram Antonez,& alios
¢i in publico inftrumento obligatos ad fulu-
tionem Certz quantiratis fub;] fpeciali hypo-
theca com clavfula abfolura de non alienan-
do , & contra Perrum Cabrera , quirem hypo-
thece flubicttam ab jllis €omparaucrat, coque
titule poffidebar, ex cuius parte: pratendcba-
tut, pon efle contra eum execarioni locum 3
adeoqure exceutorium ordinarij iudicis manda-
tum i iplum decretum revo candum fore,quod
famen  Senatus ex {ipradiétis confirmandum
potius duxic 7. die Iu:}ij anni 1621, ita queque
fepiflime in Granatenfi ciria me iudice pro-
nunciatum eft.

Quz fang refolutio, & in cenfuali conrra-
¢t locum haber, nam fi fundus el (pecialirer
fub relara claufula de non alienando hy;\c-
theeatus fueric , ifque contra padum fucric
alienarus , Ppoterit vtique cenfus creditor redta
via pro decurlis reditibus extcutionem , fibi
aduer{us debitorem competentem , contra Ter-
tivm, qui ex huivfinodi canfa rem ilam pof-
ﬁfdr:rit_dirigc-re 5 in quibus renminis loquitur
D.Przles Conarruuias vbi fipra, fequuntur Go-
mezius Legionenfis fic paflim in Hifpalen( §c-
natu iudicatum  referens » #8 CeRtaria informaatio-
nHT ag dﬂﬁﬁaﬂum einfilem Senams decif. 49,
Frat. Emanuel Rodericus in explicatione - motus
Propry Py V. de cenfibus , condit. 6, dubin guinte ,
mikas privcipali | Gafpard. Rodericns d» redit, li-
bro 2. guef 9. cx mumers 55 2 verl Joo o i
cenfis &apertius mmere 58, veel, Secundum ex
€0 patet; Auendanys Jdp cenfibug capite 85, a
MHTETO 5. & capite 56. numere 7~ merfi Vel agere,
& rumero 8, verf Reperia tamen , 5 poft alios
Maufonius de canf, execur, avpliar. 6 sumero 35,
quicquid centrarivm ftange didtg motu pro-
prio veline Gundifaluys Pag diff.4p.:vre4 140
8 5 CApIte 1. mumerp 49, verl, Aduerie tamen,Fe-
licianus de_cenfibuy dit, libre primo capite 10. »
mere 3Nerl. Tamnen g clanfisla { qui tamen fibi
Parum conftans commyni fententiz magis vi-
detur aceelliffe | donec iy memor fe admp‘rilzs
wadita retulic, dig sty I. capite 4. momers €,
verf. NIfi adietta furrit ) idem #emo fecundo | lia

e 3, Apic 4. mumero 4, in fime ; Ludouicus Cen-
fius,falsd pro fe Rodericinm cicans > de cenfila
Parie fecunda , capite 2. quaff. ;. uriculo 3. mimes
7o 15 fam (v Viérque R odericiys elegancer
ﬁ_de_Etl.I hek {In&um illnd de nan alicnapdo ,
Ipeciali f}}r[-‘o_‘ ccz adietum , minime in mo-
T Proprio Pij Quine, & £xtrauapantibus May-
tets & Caliti prohibernr, quia non emn;.
né impedic Ah_mariou:m s fed eatengis tantum;
quatenus deming cenfus Praiudicar , ve dio
&n{n et , & pra alis obftruar Roderic, de
redit. diff. Libro 2. guafl. 9. mumery §8. verfl S~
cnndom quicquid adhpe dubitet’ D, DPichar.
A0S manndpf, a4 Fraxim dift. 1. parre s pracep.s,
A mumers 18, maxime PIopter motum propriom
Pij V. de cepfibns quanguam cum apud Hifpa-
nos non'eflc viy feccprum tefterur , fecuriul-
que efle dicat mummep, 30. cum Aret. Socinus,
Marant, & aliis quos gefere , vt in cenfugli
Contrattu ad preefrgy fedtum Pactom appo-
Barngde ngredicndo poff: Mionem fundi fob-
lvgar » Propria authorigie s Hixea Textum i

L pensltim. werf. Nec creditor Cod. de Plgnevar,
all, @ i leg. crediteres 3. Cod, de pisnor. 8 apud
nos in . 7o. vetl. E perque todar , illic - Por £
mifmo fin srorgamiente “'.’ Tuez’, win de o perfe-
18 5 prieda entrar La tenencia de aguella ;z}fa' ¥ titul,
18.parti. 5. & ) 11, werf Fuctas ende rivsl, 13,
At non anhmdm‘lrti'lln' 2 *n .J'WC

Gum per fe (olom quicquam ads e
operari , nifi Adic(ﬂ..‘i c!aufula conftituti ; vel
Pr:-mrij » 2UT rerentionis _vﬁisFrp{‘ s ¥T apud
cofdem videre eft ; maxime Ti el de Gure
conffitnti , Vo pare. aum. 43. Negufane, de Fign.
4. poft pricipinm mmm 20, I:cm!.—;ﬁ 8.€ mmaT,
11, conclnf] verl Sed ozinioncin Bartel, Marant,
in praxi 6. parte o allu vitim yumero 33. Ante-
nius Gabriel comm. conclef. librs gxinte , titule de
acquir, paffel], conclufs 8. mumaere 17. 19, & 10,
Menachius de adsp. Pellells rem.s . dismera 140,
Guticticz ad |, nemo poteff , ff. de lepasis

mero 39.R.odvigide yedss, bibro 1.uaff

& dift.guefl.g. numero <8, in prineip, L

cauf, exrc. ampl. 6. wumera 26, Ant
Amat.refGlution. 45, numere 10, arque it

fumn de ingrediendo authoritare Propria , in
cffetu non' diftar 3 pacto de non alicand
cum fPtcin[i rei }ny]:o;hcca 3 eodan

modo- tertij pofleflionem. afficic co

& precarivm , adiunétum ifli patto

diendo , vt videarur polleflio penes

rem remancre , b coque per creditoran &7
henfz.

Sed & in huinfnodi cenfi ek

tute dicte hypotheer , & clanfule de no
nando executio non minus locum

fus clericum in re ipfa [pecialirer

co padto lubnixa, & 3 e poftmadu

lo 4 debitore mediars \':.'3 immed

pollella 5 quia cum hic titulus nullus

fetus in preivdicium cy i

cum co inire prEcise, &

diminutione fecur, ditt L. i credior, §

diftratt. pigror, confequenter non ofi

aliquod praflac impedimentum eredic

codem modo in re illa execnrio nem fac

fic , ac fi A clerico minimé poffidererur |

que coram ipfo fudice debiroris s qui quad
per fuppofitm clerici perfonam iple taniu
VeI ac propri¢ poflidere dicitur » fuxta fup
tils tradita , maxime numero 48. juncta regul
non prefiar 5.4, libre 6. & in tem inis, licirnon
pet onuiia fic explicent , obfEruane Parlado-
Tius iibro 3, reram guaid. cap fin. aparte , §.1,in
fre , Cenallus Pratiic, gusft. romo prime 5 gu. 16,
a MHIDETS W4, € 4.tomo, 942ff.899. & nsmero So,
latiffime Salgad, 4. Reg protef3,

€ 14.8 Awmero 71, Qyiqm\i * contrarium Con=
tendat , & in Pincizng Senatu judicarum refes
rat Rodriguez de pedir. [if7, [esundo , dift.guafi.o,
nEmere 59. qui ex g Imprimis monetur , quod
Gulielmys de Cuneo, & a ija ib;,;-q:mﬂnum:ra
relatl s qui fimilem opinionem in e tribura-
Iia inucxerune , loquuntur fappe cra
opiunone apud Gallos Iecepta 5 quodd cletici in
tealibus agtionibyg poflunt coram f¢

dice conueniri 3 8 cim adio hypot

tealis:, Lpignor. 18 Cod Je Pienor. ¢

cum: hypotheearis coram  {eculari cor

dum elle ; vnde infer Rodeticius , quod com
.ﬁ!ppoh[um falfuun fic s L ynquam in curig
Romana admifym > aut in Hilpania ¢ i
Tum,confequenter Eilfom & ludcft

%0 {uppofite’ ac fi verum eflor ftat

& Diflertar. X1 V.,

Mmen argUmentum per quam fallax et quia
Xcouting 2ékio quz in pollfedforem rei triby.-
tariz ad cxigendum tributum dirigirgrg fon fic
Tatione hypothecariz ordinarie » led tatione
oneris rei affhvi , & infolte polletlionis , acri-
tuli quoad eam partem fundi , quee illi oneri

§6 correlponder. Quaz quidem aftio * i reali , &

hyporhcczria ordinaria longé diftac > quia rea-
lis ordinaria , feu refuendicatio , etfi dominium
€x parte agentis fopponat , . in rem aifin 23
al, 34 (F. de veinend. competit tamen cram ad-
UELsiis yerom ,ac legitimum poilellorem ./, qui
Periterie 36 eodem tirsela , nquu: ex titulg
valido; ne¢ fure quoguomodd impl'ol.m:o,pn-
3 ex venditione non domini » quee etli domin
nium non transferar » tansferr ramen viisca-
plendi conditionem , 4, yem alicwars 28, unds
lege clawibes 74, [Fde contrab, empt. vlucapio an-
tem necablque vera, & legitima polleffione,
neéc e infedto tirulo procedic, I obi lex 14,
U.fine poffeffione 55, i de vfncap. Rurfus adtio
bypothecaria ordinaria illud ahplins habet re-
fpectu tei conuenti > quod nedum veram ac le-
gitimam ecius polleffionem non excludit, verum
ntc dominjum , quod in emm portuit debiror
transforee | tantimque creditori competit ad
aocandam tel {ibi pro debito obuoxix pols
feflionem , donec de “eo fibi integré fatisfiar,
idque premifla excuffione bonis. debiroris
principalis, vt infra latits cxplicabimus dif
Jorta o, Ar werd adtio EXECurita 3 ratione one-
tis tei affixi, & padtide nom alienando com-
Ppetens, puta pro-cenfu , vel ributo , eareniis
tantum verom admireic dominium; ac poilel-
fionem rei wribucaciz in fingulari eius poilt
fore, quateirls ¢t in ipfa, femoto onere, vel ori-
buta , cuins impofitioni padtom illn
quia nimirom quod €x eare necelsar
oneri exoluendo non proprio nomi
re intelligicar | ed illins qui primus onus i
peluit , (ub prefato Patto abloluro dene
nmando,ve ﬁc_l“a!(cm quoad eam partem, gu
oneri cotrefponder |, nec dominium , nec legi-
tima poffeffio in accpientem ranfiver , qua
res efhicit , vt & executio tranfear adverlus
tertiom illum polleflorem , cum alioqui fi fo-
lum adeflct onus rei afixum abfgae illo pa-
&o , quia faltem vera aclegiriing pollefio, vea
fumgue rei' dominigm penes illum remanerer,
domtaxat in cum intend; dire@o pofler - adtio
quzdam ordinaria in rem ﬁ:zipm s qualem
fam voco,quam lex aduerfus rej polleforem
ex aliqua iafts canld tribuic > quia is cam cum
ua caufa videtur aceepifle, adebaue ex quali
contractu adid fe obligalse , ag quod cum
lex ob[iga: » quomodo accipio Text. fnl, me.
tem 90 3. vitim. . item S oum CACEpLione 14§,
in kac al. ff. guod met. tay,|, 30 8. off anrery
& ad exhit. 1. fin. . de won. oper. nimsiar, | i
fertins 6. in princip. if. de agua, & agna. p.
cem. |, ﬁ'l:uf‘»!?’ (§u 47 pri neip, & L campetic
eltim, in fin. . avod vi | aur clam » tametfi aliter
Epretenitin fius fingil. vefpind, lib.s . . 134
il oy, §..ﬁ heves nam, ;
- wem. 36, de veflir. ol
-Leap.zts Emil, Ferre peit i
-:&.'g;g.u. ih trallar, de aft; in sem » O ik perfo-
nam , Menoch, de recapeval. reméd.s 6.0

57 vnde * co quoque referti deber adiio i

el triburari
prainds res ipla dicitar conneni
Tiress Ty de puk 3

blecanty

oy, 8 infra
poile

reprefentent , arque
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differtar,s4. aptivs referen

is. Puaﬁ & res ipfa,licer imominara, & eins
sor j onus illud imponentis perfonam

ita eins nominhe conge-

niantor | pon ploprio , quod nea eft in igre

nouum , fic enim ‘aliss * hereditas facens, vi %

& heres |, dum cam

poflider | dicicar seprefens

tare defindti petfonam au;]Pm domino cffe, vt

B agere, & vopucning pofitic , ad ;Uusqng it

ris. effedtns . fber boms V3.8 fifbruns  beredica-
i)

rinss & Lok Fd 43 fF

ad !, Agail, 1. §F e adi-

fam 15 ff. deimervogar, diive faciznd .1, LR

V5 qu eefapsent. 1 ] 4,
guiv.ver, dong | beres £

ereditas in prultis 61 de e
& kereditas 2a.ffde 2flcap.

L derigue 13, 5, quafiinm , verf Accedit his , £
anod vl Lanr clam, & L becditas o, C. depefiei

Ex quibus “conftar ,

* quod & ffmotd memo- i8]

fato pacto de non alienand, clerieus rei 5 cui

onus , vel eriburm
velueiple fimul coin
nentis feprefentang

annexum et , poflefsor
e ipfa petfonam impo-
scoram codein ilius {y-

tice eriam E‘cu[alfpro oneris folutiont conpe-
hiri poiTer 5 quod inconueniens nullum efie

apparceex his , qua

latius diffecam differtar.40.

atqaecitd procedit fencencia Gulielm: de Cu-
feo , Bald, & aliorom relara & Roderica 24
redic. it g .0, mum, 48. ad fin. quibus add}
pofsunt Gregor. Lopez nedum i 1§ 1, Elaf 4.

{ vbi 2 Radericio cir,

arur) led 8 in f. 5i- gl 72

tétel. & pract, 1, Menchac, de ficcefior. crear. lib.g,

S. Ef-mm. 616, Gurigi rpract. quaft b, 1 3.3,

T 4. Quelada diserf graflg.4. 0

& facic, * quoed poflefsor iei; certo ofitre g4
i g

Eravcate | non aliuc

videtur habere in bonis,

quam quod [‘\JP“:I‘:il dedudts’ illy OUEre;Argum,
vulg. regul. quod bona wntellipuntur deduco
Zre alicna , [, ﬁfz'y?gm?mm 19,8, bona ffide peva

éw__{{';w-:r?r. L 1LV

ctlanfula  de won 2

exerceri poterit aduerf

one 8 exccutio ftants
ando ritul. infciente
clericum vipore

wulliter ex tali tital. Dy unteny. MNecobftar

quod f{ecundo loco obiict Ga

ricius ebi fipra poll

non: poffe juré i
P

%

ard. Rode-
cMionem ;5 com B fic »
ili infiemari , 1, L§. ffvir

wxori [Fde aconi, pelfefer. Hoc etiim ed ran-

tum {pedtat | vt non
f.

polfic dure civili infirmari

Aduw iplum nede polleffionis, fen detentio-
nis ; in cuius confequentiam veniet inrls effe:

Gus , fi exprefse non

fir ab eodem itre fublaz

TS, ¥r cuu[fngir in donat. inter virum s
vYortm, quam- eefi ins ircim elie decernary
confismari tamen voluit traditione , & fubfe:
€ motee 5 iyxea fuperins tradica mams, 47. [k

€Us ergo eiit (i nedum 't

infirmerur,{td &

effeétus fub: etz polleflionis ; v ctwn‘ﬁngi:

Patdde non alienande fpeciadi hypothece

aciecto cx late fup. ohferuaric & ». 54~ Ex gui-
|

s fic fepiffine in Hif; enfl , & Granacenfi
Senatu me judice pronunciatum efty Quod * ¢+

in Hifpalenfi 28tum
€€ 14. die Tavuasija
cutiua cenfis Chiftop

IMprimis memini me ju-

3 | -
noi 1623, in canfa exe-
hori Gurierrez Rojo con- %

fra enciatum  Chriftaphorum Marquez 4
(bveernm potlellorem fu 11‘“,i‘]‘tC].IJ'-h:l'.E:.T.—
igati i Hictonimo de Briones illius
ali debirore antequam eum eidem cle-
Lico venderer, nam com creditor virtute in-

ftramenti een 1s

prefata hypotheca , &

clavfuld valleti 5 exccuribmem aduer{us cleri-
't in fundo illo coram fecalari -

ve execurionis mandatom decornersd

Ecclefiafticns Tudes

ad clericiinftanciam cen-

B farid

i

i
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furis aduerlus illam  proceffic doniec fe dcaulz

copnitione inhiberer, a cuins proce ffu cum
tam feculagis Tudex , qGam attoris pars :\Eptiﬁ
laffent , & querelant in Seu:n}a PIOPU(L‘[HCIH,
vim facere Eecleflalticum in non d:‘Fc.'c:jA
do  appellationi cx fupradidtis  iudicaui-
ns. A
Alrera 3 Patlador. d.4.p.§.5. mem. 12, limira-
tio annetitor , vt & exccationd fit locvs aduer-
fus tertium , rem depofito, vel comimodate ab
i[-i‘u debirore habentem , cinfve colonam, aut
inquilibum.Qu= quidem limitatio perquam fal-
{z elt,quia doctrina.qna nititur, procedicin hy-
pothecaria aftione non vﬂ'n\ll in executione ; vt
aptilis infra oftendam differtar. 20, mwm, 17
& 8.

S St e Aty

Dissertatio XV,

De cmphyteafi , vel feudo , fiue priva-
ti , hue E¢clefiz, ob extin@am ge-
nerationem, feu viram finicis, aneo-
rom renouatio facicnda Gt defcen.
dentibus , vel proximioribus cogna-
tis vltimi poflefforis , ad priorem li-
micationem lezes mecui s Cod. de loca-
t2, de qua adtum eft differtar. 13. &
obiter quim plura alia viriulque fn-
ris capita caucleantut , maxime no-
uclla 7. fiue Authent. de won alienand.
capite 1. verf. Alicvationis, ¢ capite 3.
in priﬁn}:. o ad finem ; verfe Ncquc il-
dod , collat.2, & monella 110, five An-
thentic, de alienatione ¢ emp'yteufi jca-
pite 6. wer[, Licentiam ,collas. 9. csp.
mulls 5. €7 cap. adaures 7. de rebus Ec-
clef. cap. x, defeud. o> cap.1. §. [ed mon
eft alin  2it 2 4. Due it iuits canfnbenef,
amite. lib.v. feud,

SVMMARTIA.

1 Emphyesticns , & fendalie contrallus inter [t
Simillizpi funy 5 & locarioni walde proximi,
cum ad certas viar , vel gmzrmime: Com=
Hivuti fiant , & in viroqne remomationts iws
conceffum ‘eft defcendentiburwel provimiorilius
cognatii inira guarium gradum vltimi poffe/~
foresi

1 Veiliffimi fint  rion tanium exteris o fed o Hi-
{panis, maxime Lufieanis, ¢ Gabacis,

3 Renonationis s in e6s plevigne RELATANE 5 ghd-
enmaque_fiv emplyrenfis, five Ecclefaflica , fine
ﬁ-:;..f:sn‘f.

%Y e Admicunt tamen o dominim quemcumaue |
fine prinatam . five Ecil:flam . renonatio-
nem non favientes d‘qfrrndcmf&m :mpb)tm-
te , vel feudatari inisriom guandam smivis
prapriam _eis factre 5 in indicium nep dedpci-

bil.m.
ermitrienr , verll Plane, £.de dqua
8¢ =ftin. que cafu lograrnr, & guz fit
gl ratio ¥ ac 0.7,

a Hifpalen.Senatu

§ Limitata canfn limitamm producit offellum s &
de imrelelln 1i24. ;
7~ Ininriam  nemini farit gui ffo inve tithr 5 &
niumn, X4,
8 Laoccrions finita 5 domine Liberum eff > cemdu-~
Sorem eapelleve.dr alir cuicumque vem lecare,
& n.pgoverf.Non irem.
9 Awhene, de non alienand. aut permut. re!v.
Ecclelicap.;. §.quod autemjverl. Negueil.
Ind , collax. 2. expenditir; @ de intelicting,
num,26, : .
10 Cap. ad aures &, de rebus Ecclell expendiinr
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