196: Iuris controu.

C. manddli,l. didum 1 4. verfic. Vnnlquifgue (uo
acbittaruy Cod. de comrabendn empror, iunéa I
ca qgua 7.illic; Ea qua Jz‘parvr geruntnr , non decet
pro diftiplina militari 2 filiis ad irvitems vewa-
cari . Codice df veFitut, milit.conferc regula Text.
per argamentum & contrario fenfin in L lex we-
.E?,agnfi 31,00 de Pigneribus 7 inl, remoplas §4. 1.
ged ipfis 143. alias 18 5. eum aliis ff, de Pegul,
nec proinde pofterorum etiam tequiritue con-
{enfus s ve ipiis alienatio & valallo facta pre-
indicer 3 prout requireretur * fi feudum an-
tiquom efce , ab aliquo nempe alcendente, fen
parente communis agnationis, fibi & i ac-
quilitum , ne aliss liberi,fue agnatiab illo de™
cendentes talem alienarionem LEUOCENt , que-
madmodum conflat ex cap.1. §. b quage tituls
ottasio de (Rcceffione fendi, libro prime in cap. (alids,
§.) Titins filios , titul, 26,f7 de_feude defunt¥s consen-
téo fit.cap. 1aitul, 3 9, de alienaiione paterni feudi , &
eap. wnic. titul,40.de eo, qui finem fecit gt fen-
di paterni libro fecundo feudorum o cum his quz
gloli & Dodores vhigue communiter adnota-
runt , maxime Tzcobus Aluarotus sOptimé pra
aliis rem explicans , idem in CAPL T BHmEr O gRATID,
verl, Oppene abexrrs , quempdmedim fend, ad fi-
liam peviivear , & latius iptl: per’plures conelu-
fiones in cap,s 8, fin, namera 1 6. o fe
il fuit prima canfa beneficyy amittendi,1ulius Cla-
LUS 5. fedunm , guafl.41.6- 42.Dom. Molin, de pri-
mogen. lip.2, cap.io. mum. 7 1. verl, 8i vero Jolm ,
Yoannes Garll de expenficap.12.mum. g4 verl. Alind
ef.Andreas Gail. prait.obfirnar, lib.2. obferuat.49.
Hian 7. 0 sfffrru.fr.] O, .1 2,82 ad eum Bernard,
Grzueus alios congerens coreinf 40 mym i
conclyf, 5o. laté difputat de feudo nouo i
tiqui conceflo ) Harrmanus Piffor s optime ad
partes difputans ram in fendo nouo , quam an-
tiquo , ac fic tandem conclad griaft, i
brofecundo quaft,a. cum decem feg9. latiflimé Hen-
ticus Rofental, de feud. capiv.6. concluf’ 69, i nu-
mere a7, capite 7.concluf. 7, per totam 5 cap.o.con-
elufl 65, curm pluribus feouentibus | o cap. 11, con-
elafin b 2. coom alits 2 dndtis ip i motiy for;r_p.’er-;f
Simis,
Tandem & illud prenofeere nnabit, quod
in feudo nouo, etiam Per morrem acquirentis
vacante , tantom liberi eius (accedunt, non au-
tem confanguinei collaterales setiam de fendo
fimul invetiti , ira ve quiliberin co portioncm
uam habear , nam adhuc in altera parte va-
cante conlors cenfanguineus non fuccedit,nifi
alind cxprefse caatum fit , cap. 1.§. cum verd
verfic, Sin autem vnus , riwl, 1. de his , gii fen~
dum dave poffintcap..S.olime, verf, In alio verd
feudo,tie. ¥ . de ﬁ;r:q}:ﬁmﬁ s €ap. [i dwo frapres , ti-
tul.1 4.fi de feudo marchia Capamica,titnl. 10.de bewe-
ficio framiz,i Pownico,§ qued it intellizendsm,
wer/-Si enim,fital.1 Lde fa [-frateum, cap. wnico
in priveip. vitwl, 1a.de frawibusde mouo beneficie
fr;u';c-'fih‘},{'.{p. eicazerfaltime illic ; Proprer tena-
rem inweiliture,, per argument.y centrario fenfu,
zitnl 1 8.de- duobus framibus 4 Capitanco inuefliris ,
, Mibro fecunda fendor.8¢ wbique gloffiz,& Doctores
communiter ;inde deducentes,® in feuda nouo
repulariterinti accrefcendi locom non efle , &
vltra ees , & alios wradic Mafiserius 8 praxi, fis
tul, de feud, mn .12, laeéque profequunrur , non.
laggongerentes calus, in quibus <a regul,
: o 2
allic ,‘n:us Clarus,§. fewdun,guaft 77 per totam,
fenoch. conf.46 i 4. lik, s .5 2,
"#'5‘}’-5"*?"4'&/5-3 ez, 1 15 Refentalim-
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numeros alios Doctores in noris cumulans,de fone
dis cap.6. coneluf7}.74.66 7500 cxp.7. eoncluf 58,

ex g, Adedque® multominis confors confan- 103

puineus reuocate poterit alienationem feadi ,
zh acquirente factam we (uliisirur ex cap.mico ,
Sitem [ fuerint s quibns modis  fond. amite, jungly
Lhefverbo renerienr 5 recepra 4 Baldo, & Alua-
Toto mimer, 1267 6. Przpoflito mum.1. Laudenf;
mamer 8.7 9. ABlcE. 7am.2.3.6° 4.6 & minn 8,
(vbi bené explicat) & careris communicer 5 4
vt teftatur Hactmanus Piftor , quamais id i
¢o Text, probarinegeraliter eum intelligens ,
gﬂ@ﬂ‘.fﬂr.!’;‘rmﬁcm& queffg. & mum. B2, pares, &
Henticus Rofental, commupem illius §. inter-
pretationem, quam nos quu}'mL’.r;m:gn probans
in traflarde fend.cap.g.conelf 65 .mum. 9.0 in nge

G0 cap i conelafin.mmm, witine, & i notss

fi in cafibus, * in quibus ; & feudi 105

noui alienationem 3 acquirente faltam re-

nocare poffent 1

illius feudi ac neinterneniffer , id fimol

cum pat i 1o flipulantium; aur pro ipfis

quoque conceflum,exprefsé vel racite ceptan-

tium, vel fi filiorum quoque tamethi in do aéu
i ntium contemplatione ;

cudum concefl i

in his omnibus cafib

mul a principic ivs quafitum Fuerir, quod abfs
que eorom facto , fen confenfu iphis tolli ne
quit » ex zegul. Lvfide biz gui funt fui wel alieni
iur.d.id quod neflvum 11, iunélal. now deber 74, JE
de regul, sur. & virumque polt Bald, Prepof.
Iferniam, Afflidtum, & alios obferuaning Pinel-
lussin L 1. 3. part. mumero 98, werfie, Ex quibus
colligitur . & verffz. Inde fc quitur , Cod.de banss
maternss Tacobus Thomingius guefion. fu de-
cifien, 13 mumero fixto G [eptima, Hartmanus Pi-
ftor guaft.iur, likre (onnde guaflion, s, nemevs 83,
& 1. part.1 G part.1.que 10, mim.14. Henricos
Rofenzal, de Jend. capite fexro conclnf, 69, numere
abicapite nove 5 conclaf65. snmere vndecima, coms
relaiis liteva I, & conclnfi66. & mumero 6. comires
latis litera F, Morqueh, idem in emphyrenfi com
pluribus seloluens, de dinif; boner., libre primoca-
Jexts 5 a nupera 18,ad 30, Domin, Caftil.gue-
tid, contronerfia libra quarto capife §o BT 33,

Quomodé * accipiendom cft, foqui refellen- o4

dum ; quod generaliter docent, & magis com-
muniter receprom teftancur Valalcus de i, em=
phytent, guaft. 4o mem, 38, vorl, Sed quantitn ege;
Favius Turrctus confil. 61, lib, 1. gieaji per totum 5
quem refert & fequitur Antonin,de Amato gar,
Sfovenfivm refalur, bib.1refol.j0.m.14, nempd pa~
wrem in feudo , 8 emphytenfi nouis , pro f&
& hiliis quafitis , noh polle illis preindicare
per alienationem , ant translationcm irrequifito
demino inaliom fadtam; proced meue vbi
Rliorum etiam  fa®um 5 ~vel contemplatie
in acquifitione inrerceffiffet » quibus L
cafibus Blj calem alienationem fenocate
fens ; quicquid hos cafiis velur indubitatos
tantum referat Valafcug difl. guaft 49.0mmicra 8.
Su1e. & 1t in difdem namque calibos reuocaa
reetiam potetic confors oo guineus alieng-
tionem findi ab 4 nee faftam , vr pauld
ante comimer & Pro comper
habent 5 11 z{}.w‘p.mcaw i
TR Uk relatss livter, KK & di cap.g, cen

&5 mum, Y35 14, oo relan, Ly M ]
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cap.1a, conclufa mumm 1,3, & 6, eam velates -litte~
ra A

Quibus fie pezcapnitis » facilior iam appa-
Iet ratio. tum dubitandi tum decidendi ad Text.
in dici.capite 1. de frudss, inrelire verl, Ad bec
inafle verl, Argue in fecands , vbi cum propo-
fitum effec , vafallum alienafie Frudum Gibi ab
Ecclefia conceflum ., icaut ob ralem alicnatio-
nem illod amitterer , & ad Ecclefiam ipl'am de
voluererur , & confequenter illicitd, nompe ab{-
que Eccleliz confeplu fiue cius Pralato irre-
qullitu,_‘iliud uxhtum eft , an Przlatus ipfe
polfet feudum concedere filio , vel agnato , vel
confanguineo alicnantis , & polle refpondic In-
nocentius 3. ratio dubitandi illa fuic qued va-
falle , qui feuduom ipfum acquifiuit , per alie-
sationem exclalo ; eius quoque filij , & con=
fanguinei , tamerfi eiufdem feudi conlorces 3 TCa
gulariter , vbi aliud non effetin padtum deda-
Ehrm s velex coniedturis elare conftarer , ve
diximus , omniné cxclufi erint. Decidendi ve-
rovilla fuic apertiflima , quod etfii ipfo am
filivs quam confanguinens fudi confors , ab
€0, vel parte eius alienara , quz alienantem
contingehar , penitus forent exclufi , quoniain
i per alienationem domine fize Ecclelie fuit
commiffum non ramen peg, hoc Przlad pore-
ftas fublaza et , ve quemadmodum extranco feu-
dum fic alienatum pro libito dare poffer ,
poffit cdiamfi velit , dé eo filiom alicnan.
tis 5 vel confanguineum confortem inncitire ,
cum talis filivg | vel confanguineus, id neque
ex fuecellione , neque ex iure accrefcendi , fed
ex noun Ecclefiz beneficio confequarur , ta-
meth Ecclefie refpedtu feudum dicarur anti-
quum , ¢o quod iam ancea dari folicum Faeric ,
iraut nec nonzlolemnitas in huiufinodi infea-
darione re Juiratur , nec ¢x ea quall concrain-
famentum  fadta peri
precedencem llins Texeas parcem ol
& h=zceius inhae fecunda parte plas
{crpr:tgrin eft quam licee obfeuré , & involu-
e (enferunt glofl, #i fubgerbo imseflare ;, Ho-
{ftienl aumera Jeeunda o ad idem verbum , loannes
Andreas sumero guinto , Butr, aumere vndecimo
Zabarell, wumere 1. ¢ 6. Abbas numerd olasio ,
verlLE: ad iftum Textum, knola miemers 7.8, (1
&y Cujacius circa “mediom , verl Eadémgne
ratione, Vivianus in rationali ad eundem Text.in 3.
dubis,

que non obftat yltim. argument, pars 5

qudd argument. ex legibus cinilibns fumptuin
nallum poflic Ecclefiz praindiciom afferte,quia
HEgAmIS, argunicnt. (1o Mouentur qui renoua-
tionem emphytenfis,etiam Ecclefiaftice delcen-
dentibus , agnatis & heredibus vltimi emphy-
teur® concedunt,ex folis legibus cinilibus fur

prum efls , cum nitatur eriam. cananicis

conftitutionibns & naturali Equitate,
quam Ecclefia maxime colit, &
amplectitur inxca fuperis
tradita 4 mum, 14,
&oar.
*x
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De cadem rurlus emphyteutice |, vel
feudalis renouacionis materia , non-
nullis declararionibus exofnara ;G-
bus fere omnes calis explicansur , i
quibos illi Iocus el velnon effe po-
ceit, ad quamplorivm y maxime feu.
dalis iuris capicom intelle@ nm,

SYMMARTA,

v Erratur plevamene permicioce fib antbaricate i s
[eientia,
is i defcendentibng wleimi Poffelfirs:
entica ', vel fendalis muled Planisis
comperie , quam alids proximisribvs collarersli-
bucs defuntii,

9 Denegari collateralibus plaves affirmarnnt. ibi-

em,

3 Comtrarivm ‘plires alyy decuernnt | rensyasionis
ins concedenes proximioribug /%t ad GHartum
gradum,

€ Fends regalaviser agnationis giealitatem exigunt,
ibid.,

4 Renowationis ises in feudic ita demum competit, ff
cam pecentes. 5 proximiores defimilo” fint per
wivilem fexum 5 niff alind ex inneflitira cona
e,

5 In emplytenff cone ; ibsiy e gRcHmT-
gquir Latere defantliom attinentibung » #iff prior in=

phytentica vance fio folos agna-
tos adwmiriar,canmiva M areflortiom.

§ Agnatornm @ copratorwm differentia e cinili
Sublate fune, ihid.

6 Renomationis 1125 in emnplitens it demim agnardy
Solis conceditur 5 fi ita [ habear eiuy rei s

& comminis olifernantia, £}

§ Conceditnr frmm! pluribses confanguiness in eodem
Fradu exiffentibus , dum tamen inneflitire te-
nér fen vepugnet, contra Mareftor,

? Fecomperar , neceffe men efE, auad :a:ﬁargg;'m;,
renonationem petentes , [fnt etiam bevedes witia
i emphytenta , vel fendatariy, jrane alids ex-
cludantur ab extraneis bevedibus inflituria y ad-
siersies Irmol, e alios.

8 Nifi emphytedfis s vel fendum bereditaria fint, el
abfoluteel fcundum guid, @ guare » '

9 Emphytenfis , & fendum vel funt pneré familia-
ria, flue ex patle . @ prosidentia , wel merd
bereditaria , vel migea; o gualia fiut primi o=

Heres ?

10 In familiaribys foli defcendentes primi acquiren-
tis fuccedunt , licer defunBlo hevedes won frnt,
gquia vel aly fine ab eo inflitnei  wel 7 ipfiferi-
pri fint tevedes, beredivatem tamen vepudiae=
rirlt spront facere poffunt (ub diffinGlione bic
traditainter emphyienfine, 05 fendum.

11 Mere hereditavie guafint ? o necata diffiredia
quoad conceprionis  msdiam inter empitenfim
Secularem e .E'ccbﬁaf?iram.

12 Mixea, fine ficundim guid hereditavia gud
fine 2

13 Fendum alicsi pro [e , & L¥EDibs fmplicher

3

conce[fih

weltirura., flue
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conceffum , esiam nulla filiorum » et Liberornm
faita mentione , miztum & :pffrg"qm pnm:m:,
€ vtramgue exigere gualitatem , fanguinic
nemmpé &7 beredisaris € guare? cum num.
{eq. Contrarium tamen d:ﬁndf:ur. g ¥

14 Heredum appellatione ‘”. materia fn:';.’nfr ‘ﬁ.r;.
feu defeendentes mafenli damtaxar invellignn-
tnr. .

15 Et continentsr infﬂmfn i ﬁmph’sr’rq pdreﬁff con-
eeflapro fe s & bevedibus |, lices rewera s fiue
altu ipfo bevedes non fim. i

16 Onod procedit mnlio " magis clim in conceffione
Sfendi pro hevedibns fafta , adiellnm cft verbum
mafiulis, & quare 2 ] e

17 Egudum nen intelligitsy mixtum. ob id, quid in
eius conceffime alicui faile pro [z , & bevedi-
bus addita fit vox mafeulis, vt plerigue pu-
tarint , (ad Familiare tantam,

3B N guu{i-@;mum s vt non peffit f!iw; Seudum
yevsnere , vepudiata patris - beveditate , quando
won efl filiorum fafla mentio , fed heredum
maltuloruns damtaxar, - ;

19 Emplatenfis, vel feudum [i mere familiaria fint,
& ad certas vitas , wel fgenerationes conceffa
#is finitis proximiores confamguinei vlrimei P~
felforis , venowationis pecendains habent , lice
e beredes nam fine.

1o Differentia vamen adhibira inter fmdum,_ﬁ'-’m-
phytesfim ytam guoad agnationis guiﬂalrlﬂtg
in ille nom etiam in bac defideratamn 5 quam
quoad mece ffitatem , in ills non item 'in hoc
Blio incumbeniem, paternam hereditarem ad-
exnds,

31 Connenivne tamen in boc , guod ad ecrum rene-
sationemn obtinendam wecefle non of} , guid
legitimus aliogui defuntli fucceffor , fit eviam
ab eo , cum teflaments decedente, inflintas
heres, licer ipfins filins , vel defiendens [
contra Imolam . & alios , quersm fintentia
compincithr , & 1. n. feqq.

22 Reprafentatio definfli per beredem falla o nibil
alind efficie, guam beredem definéli logo re-
pomere 5 id qued ad venowasionis ing applicari
neguit, & guave:

23 Teilatns quis decedeve pateff guoad bona, &
nra propria , o inteatns quoad fura, fa fam
milia , it cognationi 4 lege delata,

§ Renonationem emplytenfis vel fendi vacantis
inre fangwinii petens ,fi fimnl fie defaniti heves
albfzac ulla comronerfia illam  obiinebi,
ibid,

24 Emploesfis vel feudum fi fine mer’ bereditaria,
ad vitas duernm, vel trivm beredum limizata,
eis finitis fimilirer ad venouspionem Ppetendam
dumtaxar admirtitnr heves wliims; peflefferis,
exclufis confangnineis non beredibus,

25 Sifint mixta, adremonationem pesendam pro-
ximior confa angRinens non .adma’mtar,_m_‘ﬁ | fimul
[t beres.

§ Ad fuccefionen GHogne in eis reguivitur, gnid
confanguinens [it beres faltem in bowis allodia-
libus. definéhi , gnomods intelligitnr communis
Sementia, gualitatem’ kereditariam ﬁm‘rﬁ:a}(r
reguirens, E‘id.

26 In meré heredivariis , & inmixtis vera eff fenten-
tia Imela , o aliorum , g abfolird ad renona-
tionems  impesrandam  bereditariam gaali-
patems exivawt, differemtia tomen  adbibita
qhoad pralationem inter mev: hereditaria S
mixta,

87 Inmixtis profiriur proximior confanguinens exs

traneo heredi inrenouatione imperanda. .

18 Gl. vertbo impetrabile | verf, Er fﬂ‘f.-'mi!;‘
inl 1. % p:lmir[i(?r I 4!.’4: § pl:mc ff.de
aqua quotid. & =fti. sprime el fgitser.

29 i fint abfalutt hereditavia, Sfiue pro gn{é::fl
cumgue heredibus soncefla tanguam likers
alicnari in quemenmene poffunt. Quod in pey-
peins fic conceffis 'krd{igitlm., & quare:

8§ Heredibuis [uis quilibet in dubie profpicere welle
ceafetsr, ibid,

30 Si non perpesnv pro omnibms hevedibus fnn(rdar:-
tur , fed bimitare proi dwobus , aut tribug , vnie
werfuliver 5 wel Leneraliter defignatis , nem
aliy gtiam heredes in tir ﬁu.tcrdrrr Poﬁ;;m,
qramii bi P J_fﬁm f_ﬂ'e extrares; esz.dxquu_ra-
riane guibnfiumgue 'u.f::'.m;' Sucoe[foris bevedibns
reNenatioms iss competit. "

31 Emphytenfis i (it neminationis , & ante 1.{5{7.!: fa-
Gam emphytente mors contingar, !:.bzrr:’ ad do-
miinsm. resertitary vt pofic eam emicwmague
wolyerie ¢oncedere, mec ad remowationem fa-
ciendam cogi poteSt , ¢ guare ¥ cum 2. num,

eqq.

52 Rclggma guis wel qui , adismBum verbe fituri
temporis ,propriam conditionem de futuro fig=
nificar , & inducit. =3

33 Conditia fui nafirs forwam inducit, [pecifice
adimplendam , itarr antea locwm wen b-«ﬁ_mf
difpefitio , & conditione deficiente  emnind
corruat,

q Aitus vel contratius , in alicuing a’tr..’amfia-
mern collatas 5 ills mon declarante , tom forviter
effedtum. ibid. el

34 Nominatione non falla abeo , cui ille iniungitur,
in  dubis cenferi ipfiss beredem nominainm
Bald. ¢ aly decuernnt y o expendiner lex 4,
C.de conrrah. & commir. ftip,

35 Lex illa leguitar in conceffione alicni Fn‘z'r.‘lr%
Jalla , o declaradionis gualitas nen eft o
adielta conditionaliter , fed quafi demonfira-
tiné , @ canfaliter, '

€ Lex fimulier 25, C. de ivre dot. expendi-
war, ibid.

36 Baldi , & feanacinm a’s-c?{ina per Tex. inl4.C.
de contrah. & commir. fHp. fwase eins .
terminos yells intellisitnr.

37 Stephawi Bertvandi confilinm rvefertur, G im-
pHgnatar. s :

38 Emphyterfic alicws pro [e, & perfomis meminan-
dis concefa s ita demum etiam nen faitano-
minatione ad heredes eins tranfit, fi perpetnd
Je comcelfa fir , idemgue; in feudo.

39 Seews in conceffione temporali nempe falla
alicwi pro (e, & duabus vel tribus p:‘:ﬁm'r
afe, vel alie Fifleffore nomminandis & & con-
travim. docentibus cavendwm effe admonesur.
Onod ramen limitarsr,num. 4 3.

40 Lufitana erdinatio vefertur, admittens hevedem
Jexiptum emplytesta nom weminantis , guafi
abeo meminatus effet , qua velwr exorbitans
merite ab eins interpretibus reflringitar.

41 Decifio incidens Hifpalenfis.

42 Pater nemine filip infantis potefl nominationem
in emplytenfi, vel alimm aitumn filia wtilem
f‘(fr(.

43 Mandatum meree mandatarg re integra omning
Expirar, &

4% Nominandi. facultatem habens potest eam als
committere per beciale mandarwm ad id cons
ceffem, vel vatan hitbere nominatisnem ab lia
[ vomine fatiam,

45 Emy by
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45 Emplytenfis  memsnationis , siam fernparaliver
conce/la, fF ron Jit meva nominationis fed res
rista ad alignos de fumilia vel heredes | oy
naminationis defefu non pevit.fed ad ommes de
Jamilia, vel beredes fucce fint proillis vicibyes
tranfit,

46 Revosands is evim tune cemperere Detth som-
aulli algy exiffimarunr | ciim domainses vei em-
Phytentica vel fendalis,per mortem vitimi poffef s
forés eqm fibi retinere wuly,

47 Contrarism longe veriies maxions inEcelefia da-
cwie Bart. magis communiter recepiss.

48 Nifi adfit immemorialss confuetude in comras
Fixmy.

49 Fel niff ves feviliy in ewnphytenfim concefla pos
fiea per emplytentiom Jertiliz VO frutiuafaa veds
dita fuerip,

50 Dominns diveftss clim yem emplyteuticam , wel
Seudalem per mortens wleimi poffeforu vacans
tem [ibi vetinere vl mullam defeendentibu el
alite guibur remsnarianss ira alicgui competit ,
ininriam facie,

§ Charir bene ordinain incipit & fFipfo. ibi-
*dem. ¢

515 emplyenfom el feudion gacamiz iom alee-
v concefferit ante petitam vemamationem s ff
militer tale i regulavier ceflat , & gHaye
& buins fementis anthores referanine , nume-
0 56,

52 Tus alicui femel guafitum t 23 inpien abfgie vlla
ifius culpa anfovendion won eft , wedum in
materia fendali , fed ¢ Leneraliter iu aliagya.
L#er.

53 Princeps in terty praiudicium euicgham concods-
renon cenfeny | imd nec de potefiae ordinaria
petefi

L] Cl';ap.qunmﬁ: 8. deprabend.in B.exxpendirny,
ibid.

54 Renouationss aguivas cam [hecialiter introdyle [
in empbyteafi conva regulam 1 ne eni, C, de
locato, in iifdem terminiy reguls neceffariv ac-
cipienda eif.

55 Lex ne cil, Liberam facultatem doming conee-
dent , rem [am alteri licatam 5 CHiCKITGRE aly
Iscandi finita locations | precedic ciom primmy
€ fecandus condutor cencurrant, quoliber ¢en-
tendente (e alip prafevendums,

36 Lex congruir 3.8 lex fin.Cod.de locar prad,
civillib,e1.8 c.r.de locaroin iifdem tevming
loguusmeny,

§7 Remonario empiytenfis | el fewdi vacantis peten-
da et imra anonms | ¢ diems atempore [Cien-

b varationis | qued temprs fare prefinitnm
off ad perendim ivs pro feudo,vel ad Fendum
competens.

38 Contedenda ita demum eff intra illud rempaes , fi
ves imiegra fityitec aliy conce ffio falayfechs aling,
& gnare ?

39 Eam petends nedligemin intra guod remprs 2 Jie
Suismia wacationis imputesnr o indics arbityio
relinguitur.

6o Sciemin etff regulavirer won prafumanr | prafi-
ekt tawaen mortis defuntli, fi publict ea netq
St im loco s wbi degit ssieni talis [eiemtia praiu-
dicat,

81 Renouaionem vo adbuc intégra ante fallam alij
conge|fionens pelzm,ﬁ nibslominss alteri cohre/-
Jie fiae s annum.ch diem babét ad talem consefe
Sromem renccandam , non i dis feientia mortss
definiti. frd conceffionis , alteri conira ipfim
Fetitionerm f-ﬂ:,cmapmﬁd:rm.

61 Amnses ad revenarionem peredam nch exivip 3
di¢ [iientia mepsis, & gui deminnm ad id dil;.
fenter A fe perguifivam inenive non porsit,fed
ab o taviiim tempore 5 guo dosninim adeunds
facultatem balysis,

83 Idem ff in gualiber jyfla impedisients caufa, ¢
Plures hic vefersntsr,

G4 Nullo made currit wacaisnem ignorani , pedum
whiresimera eff | fed etiam ve nan integra, ob
[fallam aly coace(fisniem, o qeare ¥ cum num:
fequenr,

S5 Tgnarani nemo chlpain, au reclisenticm admil
nee damum,ane Pertam pituy,

66 Annusin fendis jwve darse ad inseffitsram pe-
tendam s otilis taneim oft 4 principio , fue &
diecientie mireis predece(livic dumtaxar cors
»;m,a':'.nl-r in progreffu eeffante inito impedimenta
it continuse,

57 Ludos. Gozadini , & wlisrson Sfeitentia declara™
tir,

68 Arnich diei lapfum ita dempn proximizribus

Tuntli y renonationem aliiy e igtioy antlbis
conceflam ez uo [ciutinm mon” venocaniili
nocere commmumizer DD, wolint fflla fabla fie
remorisribus confangnineis feciss JE penitses extva~
meisgue cafls 10, anroviom ternpus tals renvam-
tions patenda fupereffe aiuns.

69 Nucere proximiors agnato petere negligenti rewo-
cationem {eadi in rematiovem alienati , won
item i in e\tranenm s Jed tune remeravionem
peté poffe e ad Bipinta annos Accurf. com-
muniter receptur dochit,

79 In penenatione talis dyftingtia adbiberi negui f2d
indiflindle anni > O dies inﬁ’}u a';-ém.».x.;fr d.!.'}i: -
ditar v _Awtboris Gurengis i grare 2

7t Capur. §. Tidos fligs fE e Feudi defntti
contentio fit | an prober id, ad quend 4 gloflner-
Do per annion , & Dottoribys Cemmuniter ex-
penditc

72 Agnates remotior resffeity proximioris mon meivuj
extranens defunii dici poredlsquin penitns ex-
Haneus,

75 Feudum [f fis antighum quod ¢ patcroum vocant
w5 in €0 guifium e ad alienatimenn yemo-
candam ompibys defecendentibus in infinitum
Primi acquireniiy raazn per lineam tranfuerfalem,
guam diveltam alienantis,

74 duihoc agnatis fuceedemibry cempetit 5 quod eis
inwitis tolli negust | medum per licitam wafalli
alicnationen | fed nec per illicitam , f1 feudum
paternim, non fit fimud heredivarism  fd tan-
sum fit familiars | Je ex pafle , & prosiden.
tia,

75 Nox tamen competit proximieribug vltim; fieeef~
Sorissqui revesiationis tanium peiends pafl cins
mortem ius babent , gui ob bor ins de futurg
alienationem interim fallan vewicave Heguenint;
& ghiare ?

F6 Anmiss, 6 dies conceditsy vafalls s eiiam fends
perpesi fucceflori | ud perendarm woram ine-
Hitaram in rpnsan recognivionis s ot fidelira-
tem fuh davamento dewny deming praffer . g
JE facere intra id rempns diffulerit , feudum
anritit.

77 Rencwario emphiyteufis finita 5 von eft Sfasienda
pre tfiem conditiombus o wel penfiohihes |
gne in. primo infirumentv  conce ffiomis em-
F%!Bkri&z continehitng , fed pro bis Potises o gua
iempare  renawarionis  faciends el offeyan-
e ab extraneo 5 wel FEPEXEFERIRY Eomtinni -
ters

Fily

R 4 78 Niff
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78 Nifi findus ab jnitio in emphytenfim .J-mu .
wciﬂrn’ﬁ: S O dmariiis efee vel nom ita !I/tr-
lis & fruitnefiss ,ac pofiea effeflos eft | obim-
penfis , o meliorationes i co fallas ab mw'pby-
Penta.

79 Emphytenfis wrigo wullaalis fuit y quam vem nf
meliovandum dare ; grex fententia Accurfiip
commniter recepti' dicine ab emponemare ;
diltione Graca , qua idem valet 5 quod melio-
False, ;

8o Louge probabilins , nec diffimiliter ineffella, o_i:—‘
citut & Greco verbo emplyten , qued Latiné
[iznifica implantare , 6 inferere , ac germing
ponere.

81 Emphyteafi finita , finitum e im empbytents
exiffimanit Ripa 5 & an hoc [t abfilnre verum
cum num.feq.

82 Non efl finitum emphytenta ins guoad frm'i.:nz-
tiones it ve mpfmrm‘m Sfaltas 5 gua pertinene
ad facizntem o cins herades , etiam extraneoi
vt in fendo,aduersis Fachineum,

8; Mcliorarionsbus rei emphytentics defundi fncceffor
promaresir , (i veronatio ci mon_ fievet pro pen=
Jione , antigna eins valori refpondente Sfed
prefenti tamum, grem melioratione: pfp:ﬂ'r:h
s,

S Emphytestica ves non Lemper melioves ab emphy-
teita redduntar,(ed deteriores , quo cafs veno-
wtionis ins, G aguiras ceffat,

85 Aliguands vero meliores redduntur won maiove 5
guam neceflaria poffeflirum impenfa , fed ob
waloris incrementum eis & tempove datum  guo
cafi rertanationis locws efF pro penfiome debita
infpeilo valere prafenti,

86 Emphytenfis fiffs meve familiaris & ad extraneum

vedenn cui pacliorationwm iz competits peric-
it 5 is yenonationis proximioribus damtaxar
competit pre penfionc corve/bondente valari pra-
[enti,

APPENDIX PRECEDENTI]S,

5 PRopofuimus precedenti differtar, commu-
nem illam  Bartol, & fequacium traditio-
nem, & nonnunllis negatam-, ~laté pro vitibus
turari , f2d quia { veex ibi, ae differtac, 13, tra-
ditis appater ) poriffimiim illa niticur ex bone,

& =xquo , quo in genere plerumque {ub au-
thoritate furis feientie permiciosé erratur , vt

8x Celfi fencentia docuir Paulus L. C, in L ff
Lerwsm 91, § fequitur > fFde verborum oblio atione,id-
eircd vifum eft feparatim hoc loci notabilio-
res cins declarationes fubiicere s fiue frequen-
tiores peccurrere cafys in quibus emphyrenfis ,
veb feddi per vleimi poflefioris obitum extin-
ttz , vel extingi, renovationis locus efls vel
non eflz poflic.

Prior itague declaratio fir ve defcendentibus
vldmi polfiiToris rei emphytentice vel fendalis
{ quoram Barr.dumeaxat meminit in {zpé citara
Lo1.§. Pexmiriicer ,)‘f. de agua gnorid, ¢ affis, )
mulro planius rensuationis ius competat ,
?u.lm aliis proximioribus , ex latere tantum de-

unckum contineentibus > quibus cam dcn:gz:i
affitmarunt AncEﬁrran, conf v33.aliar 134, plené ,
& [abiliter  mevo guearte verl, Owoad frewndins
Cotite. inaddir ad Abbatem in cap. Bont memo~
Fig i zanmer.18, verks renouationem 2 Wimit, 2,

‘{‘F"H“I“'P"L’" }a(j. ;Q:J_f.xq.nnmfr.gi‘. volum, 3.
Curt.fenior , & Secin, iun.plures congeréntes
ille gen/47. numer.13.hic vera unf.ﬁ).m’mrm 11,
ad medinm 5 verf. Imo etiam requiritr , & w-
per, 20, lib.3: arque alij relati ab &nr. Gabricle
commum.concl.Jibg. vit. de inve emphyr. L‘!H{l‘fw‘ﬁ 1.t
mers 16, Philippo Port. temn’ﬂ.rwf'fn_‘f.hb‘l. ot
elufs 1alimirs. inprincips 82 Percita de remonan
tione emphytent, quaft, 9.mam.15.67 11,

Ceterom contiarivm plares alij docuerunt
nElnré gm{i; f{cqumnm:s :uelmus + 8 non tge
{trictionis gratia r_{:i—ccndﬂnlium_m}ﬂu_m Bar-
tolum meminifle, adeoque pruxuumr}bu‘s fr('-
que ad guartom gmdum idem renouationis ius
competere , hac tamen inter fudum , & eme-
phyreufim adhibita d,;llsnlﬂmnt._ quod cun feus
da ‘regulariter agnationis qualitatsm exigant,

& = Z Fin
€.1.5.hec amtem 'y tit. 1 de Biz, gui feudum dm'f‘ o~
St scap.y. #it. 8. de fucce f feudi ! b. Lecqp. L.t 4.
an agpatws swel filins 5 pF £.1. tir50.d m:sxv,s_ﬁw-
ceff fendi lib. frndsz, 160302 6,pars. 4. & whique
Dodtores , Zafins de fendss 8, p. comelaf” 3. Tuling
Clatus b 4. fentent. . feudam , quall 9y smmier 1,
verh, 8¢ vero non exvant , Pettus Duehas reg. 309.
latiflime Henmvic Rofental. de fend ¢.7. pev intam
maxime el 1 5.8 31, ita demum in eis* re- 4
nouaticnis ius competir 4 fi eam petentes pro-
ximiores defano fint pee virilem fexum | luxta
naturam feudi, nifi alivd ex inneftitura: conftet
(que {emper atcendendaelt , ve paulo P‘gﬁ_z‘.ﬁ
cemns , & in terminis Profcqu:tur oprime Boi-
goninus Cavalcanus deciff36. alias 8o, ex wwmere
165, 6 clarius & mumer. r0.part.2. ] in coaphyreu-
fi vero, * ad renonationem }*103:5111:0-‘11‘ 5 -V!._ p
que ad quattun gradum coucedfndam, iaﬂlcl:
cos cx quocumque latere defunékum attinere ,
poftquam agratorum & cognatorum differens
tix [ublate func, Awbewic. de beredibus ab in=
teflato weniontsbus o S, fi ighur | cxm fequenti-
bes , collaiv. 9. nili & hic vice verfa pripr
inueftitura , fiue emphyreutica conctflio fo-
los agnatos admitrac quicquid contrarium
cum Béroie , & aliis ‘refoluar Hercules Ma-
selcortus wariarmm refolutionnm Libva Primo , gapite
tertio , numere 4.5.00 6. Quz quidem fententia
fic zcccpu!angé vérior , ac receprior eft 5 ve
fupm J'(Tp‘cinﬁmmuiumq v & pro conftenii reli-
quimus ; atque ita etiam loguitus Barr. aliis in
locis differcat1;. commemoratis , ac refeluunt
cum pluribus Tulivs Clarus di?. S. emphyrenfis,
guaft.s s mmmere 2. (Vi tamen malé criamin em-
yhy[euﬁ agnationis qualiratem exigir , & co-
gnationem excludic ) & i dift.§. fendum quaft.
57‘.-'\:‘.10111113 Gabr.diff, confil. 1. namero 16.verf.
Conuanum el verius | iunflis nwmero 17. ¢ 27,
Philipp.Potr. dic?. comcluf. 12, limir.s. werl, Sed
contrarinm , h-hnlfng.ﬁ:.{grslnriam obfernat, CETIE,fe

obfirnat, 16, & ceptur, 6.olferuar, 79, Rolandus A

Valle confil, 5 mumers 15 1.vef, Primd , quod pe=

tentes , welymny, Cavalcanns did, deci 36. mn-

meve qazverl, Tenip reguiritsy , Alexand. Tren-
t:ciml. pariar r!ﬁ;a‘arj.‘l;.;_reﬁigr. §.de inre smﬁky.
mmere. s.per tatum , iunlo npmero 15 Aluatus Va-
lafeus confultar.101, numera 1. Francilcus Beccius
in addirionibys ad Laf ditk.confil. 2 4. nimmero 38.birera
¥ s verd, Contrarism tamen » & Percita diff. quefl.

9.mumere 16, 8 13, { qui mmere17. id’ redte li

mitat , ¥ non procedece {ftanre contratip vius

Scobleruantia’, cum Hyppolit. Riminalde,qui

id cleganter B s confilisn. & numers 104

wolwm. 3 Hercules Marefcor. farite 3, w2

gt

[
2

Differtat. X V L

& 1.0 qui memers 7. id re@d excendic s YL pro-

cedar etiam fiplises co fangulned finr in ¢o-
dein gradu , nam omnibys alln:;litcr renotiatio
facienda eft; argument. Tex. in La.§.bereditas, ff,
de fresr ¢ legiebered. tamen fub amplianmu-
mera 8. lictt renor inuelticure repugriet, in hoc
fiquidem fallitur pic ea, quenuper dixitus,&
frarim dicemus ) Henric R ofenr, dcﬁ:.-d.d.’i}.rsp.
7. eanclif. 14mumere 6.com velaris e F,

7 Nec mecelfe cft,quiod onfanguinci,renouatio-
nem petentes ,_[Hl{ eciam heredes vidmi em-
phyrensa, vel feodatarij, itz vealiis ab ext
neis heredibus inftieacis excludantor, ve voluit
Imola relatus , ac teceptus & Corleto i addi.
wd, Abbat.in a.cap. Bone memioria in 2 .unmera 15 lie,
Colimitat. t.de pofialat, Pralator.Alexand. in |, fi
mibi, & Titis 110, wamtera 1y, ffdc werborun obli -
gatione 5 & confil.tomumers 11, vbi additio alios
adfert lib.3. plures quoque ciufdem fententie
avthores congerunt Antonius Gabricl, 8 Phi-
I{Eus Paorc. commu.concluf, as regulayum inris ille
fib, yairal. de inve ﬂ,—;}n,ﬁj;, comcians . sinmers 15 in

princip. hic verd 1:.’/.‘.;.‘0;;:!.11 s verl, & limiras
quibus addo Berrachin, i repere. Verbo emsphy-
renfis finita cum teriia generatione , verl ltem ges

rian quandopeten; Aug.Beroium conf, 98, my-
mers 9.1 5, & 17, volam. 1. Rolandum i Valle
didd. eonfil.;. momeve 15e.verl. Tereis quod fine be-
redeq s Alexand, Trentacing. direfolu.s dein-

e eviphyt. numers quinis o & wltime i

Inn’igho[. defe west. Gy.mmere 3.cum relaris

ab Henric, Rofental. eodem traff. eap.

elufl 34, mimmere 15, i1 notis litera R,

* emphyteufis , vel foudum hereditaria f

vel abfoluré ;vel fécundum quid , cum p

conceflio mper iv attendenda , nec plus

wationi eoncede ipli
€x vi pri

t1 4 quz cum v

vei. de renonar. emphyt anaff, o, mimero 13 C

cands dilk. decift 56, mumcre 421, Melchior Phe-

bus decif. 29, mummere 6. facic regiTex. wn |, fili
guem paier 23, wverfs Ne imagine, naturz veri
tas adumbretur |, de kiber. o peffham, fundta
alia Text. i Litem FHRYILAr 1. §.qni impleto , o=
L gui ad cegtum 1q.verf, Bt ided, fF locari,
od vt amplitts declarcrur obferuandum
et , emphyreufim , & feudum vel effe mers fie
miliaria’y fine ex }*-.v.:lo » & prouidentia ¢ ve yo-

cant ) qua & g

i1t > qu

pantur . vel meré h‘r:_iu_:.uivui mixea , fine
ecundum quid heceditaria , tamerfi vltimam
anc fpeciem’ non _ admicrat Hear, Rofengal, de
Seudiv capix. concl . Bmphytenits , & feudum
Familiaria,five ex : » & prouidentia dicun=
tur, qua alicui pro &, & filis , aut ( quod
idem eft’ ) hibesis , vel defeendentibus cotices
duntur, nulla heredom mendone fadta 5 ¥rin
{epulchis probar lex feemi I : Pami-
liavia fep dicmtnr , qua quss fibi + fimilizgue
relie.& fumptsbos fun, in qui-

folt defcendentes primi acqui-

rentis' fuccedunt 4 licer defun@o heredes nen
fint ; quia forlan alij finc ab eo fetipri here-
des , vel non finr, fed ipfi confanguinei , qui

carchica a pleri que nuncu-

heredes feripe funt’; hereditatem tepudiauca
rint s prout iure facere poflunt , in emph i
quidem tdifbine quicimque leilicerilli finr,
Liue ex lacetetanctim defunim cotitinpentes,
fine eriam i o verd agnati

criazm eius fi-
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defeendes | fuxra Tex, i CADP. L. tital

sgratns y ool filins 5 iba. feud. ita com coms

refoluunt Lilius Clar, §.emphyenfi , graff,

16.muinera 1.pgft mieding , verf. Emphyeeulis noi

hereditaria , ac rarfus gusit.3 5.6 queff.37.namera

L3.6 &8 in S fodum, gueff o, sumeve 3.6 anaff.

76. namera el inl1.Cod. de bonts mazer-

i semers 84, ver/) Omnivm tamen s Bomns

Valafe, de dure emphyt.guaff, 43msmers 1,

& gueff 44 dumere 5.0 4.0 queft. 4o mumere 3,

verl, Stcandw cafin , Caldas ds neminat, emphy-

rentonafl, 2a.mumero 12, @ qGusit, 3. miinere 3

Menoch. de prafimpr. lib, 3, prafurmpt. o4, 4
mere 8, o li grafumpe, 130. numers 12, Pater
Molina de ia re b2 rattar, 1. difput.ar,
A7L.ARINCTe 7 .6.05 10, O diffut. 47 ;. namere 1,
Morquechus 4¢ dizifeone bonor. lib, 1. cap. 6. nu-
mérs 11, 5 conf, 108, namers 10, in prine. zo-
fsm. 1. Gafpar Rodericius de anmredic li

1. nwmere 37 Parlad. in/ !

7. FEr Lotam s maxi-

mE ex nhmere 12, Jinile nHREre 12, (7 23 S:At o
Rouitus ad pragm. Neapol. rub. defesd, .1 7
in Ji.'rxci‘;h

Emphyteufis ; e Feudum: merd h
funt , quzpro qujbuii:umquc heredib

itut ; id quod in emphytenfi feculari, qu
quoromcumque heredum fucceffionem admir-
He 1{111}:7{1'(1 heredum verbo intelligitur, quip-
P quod fui natura ommnes , & quofcumque he-
redes reg ter comple@itar |, Lberedss 65,
170 f.de verb. fignifinnéta difd | familiavia §.2erfi
Herediraria , ff.d

refolonnt Tulivs
§ ois quifl, 28, nx-
taere &.in prine poft 35 Morquechns é

Enifione bonernm l3b, 1, d
yeenli verd Ecclefiaft
o, quz fui narura ad

tranfeunt, nift aliud cavr
1 vocsbulo minime intell g

MmLvniger=

pre emnibis , vel gribufumgue herea

dibur , aie fimile s vorecke diftingunne , & cx-
plicant Tulius Clarys ib.q. Sernensiarams , diff, 6
emnphytenfis , gudff: 16. namiero 1, peiF prineipinm 4
& §.fendant, o gueflig, g 83, vbique rumere 2.

Pater Molina de iuffitia e iure, dift.disFutat 472
134540 6. & difP 473, n.4.8& quod atviner ad
emphyteufim Ecelefiz diximus ad preeed.diffcr=
tationem lativs ,in folutione ad primum po-
fterioris fententiz fundament

N
quad verd

petrinet ad feudum i nominatim relolaunt Laus
rentius Syluanus confil. 30. mumera 15, ad Jinem 3
woliii 3. Aymon Crauer, confil-L56. nutnere guar=
i 5 verf, Sed hic dubitatyr ; @ temers offauo 4
verHic tamen videndum, lifys Jecamdn, Rolan-
dus 3 Valle confil.3. vumero 8y.likro prime, & de
buero dotis guafl ¢ 4 imers 27 Antenius Gabriel
comm. concluf, libro fExte | tiulo de verborsm figni=
Seatione conclufs, mwmers 14, [ concinf.qper o=
fam 5 Aluar. Valafde iure emphyt. guafl, 4 3. s
¥a primo, in |
i caput s verl Primus calms , Surd.ditf conf.158,
nimere 10, werf, Alivd oft feudum , & confil.q40,

SO quealt. 40" pumero privia s 8, tes=

s &

& Rumero 11, G confil 475, numitre 14: 14, 24,
Francifeos Barfar. confilaz. memera 2, likrs ¥
Francifcus Beceius confil. $ 8 mmmera 9.c0de

b oplures alios  Haromg Piftor

i e oquall L iiumers ;9. & s0. parr.. Fachind

sontrosetls
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corttrouer( inrés libro 7.capite 6. Henricus Rofen-
tal, de feud. eaepite [ecande , concluf. 35, mwmero 3.
© 4. & in notis liter, C, & D, & coneluf36. per
totayn , Camill. Borrellis in fumma decifionam por.
17,14, 7,517, 6 628,

Denique emphyrenfis , & feudum feeundim

quid hereditaria, {eu mixta dicuntpe > quUT dfl'
Pli:cm txPof‘cm]L qualitatem, f:mguu:m nempé ,
Rereditatis fimul, purd quz alicut conceduntur
profe, & ﬁ!iis > fen liberis , & heredibus ; vel
pro fe , & hlijs vel liberis heredibus, quemad-
modim in emphyteufi docwit Rartol. in L v
iavifiurands 7, §.f¢ liber , mumero 4-F. operis liberror.
& communis, quam refoluant D, Przfes Co-
Uarrunias variarags refolutionnm libre r.capire 18,
wmsmers 3. in princip, Yulius Clarus §. emphyrenfis s
it 6. cirea finem principy . werf. Mixta eft, o
Rt {7 mummero 1, Morquech. de diuiffone banorsm,
dicklibve 1.capite 6. numero 22, Pater Molina, qui
& in fende loquirue , difk disfmar a7z aumera 6.
& dift diffur.a75.onmeyo 4, verl, Si antem , Cefar
Manentus confo19. memere 34.in feudo vero Ia-
cobus de Beluifio s c.1.de 2o, gisi fibi & beredibns,
cuius fententiam , & veriotem # & Teceptiorom
effe reftantur Iulivs Clagus §-feudurn , quefl.o. st~
wmero quarte s & giafl.8 5. mumers prime ad fimem
vecl, Aut eff recepuin, Pinellus in f.1. Cod.de ba,
mdtern. tertia part. mumero 9 0. verl, Inde etiam in-
Sertar L& verll Infertur -, Menochius cenfil. 640.
wamiero 17, volwm.7. Surdus i3, confil, 108, nume-
¥o 10, verll Tertinm very | Intigliolus de fend,
guaft.49. namere o. 16, g 163, Rouitus «d ‘pra-
gmat. Neapel. vubr.de feud. numere decime neno ad
medium 5 verf: Quidd fi in conceffione » $unito np-
mera 20. & 21, qui fimiles alios conceprionis
modos,ad feudum huc mixtum pertinentes , re-
ferunt,

13 Inter quos & ille adnomerari foler, cim fu-
dum alicnj pro fe, & heredibus fimpliciter con.-
ceditur , nulla Aliorom , auc liberorum' fata
mentione , inxra ea , quz poft alios refoluunt
Dominus Couarrunias 4 likro [ecunds varviarum
refolutionnm capite 18. wumers 1. ad mediam » verl.
Ex guibss d{ﬂ.‘kﬂ'rt_‘?‘(ql‘f generaliter loquiter in
Te ad extrancos heredes [ni naLora non r
feunte , yrin emphyrenfi Ecclefiaftica | & fey
do ) Iulius Clarus 4ig. §.fesdums , quelt,o, mumrero
Septime yvenf. Sed i intelligas, @ guaff.85.mum. o~
cundo,Octanianus Cacheranus decsf Pedemont 161,
numere 1. Menochius confil3o. numers 2y @ 21,
2erfRelponderur Primé , zolum. 4, Surdus con-
JLi6 3.5 numero 10. volum, o, Francifcus Bugfar.
wonfl9l, mumero 1 3. volum, 1. & polt plares zlios

arrmanus Piftor anel. i, libro 3. quafl. 1. nu-

mere 44. Nicolaus Intrigliolus de femdie quast. 48,
% Mumero guArts o MAXINE sumers 26,07 17.5cipio
Rouitus dif?, rubr.de Jeudis | mumere 24, Qui x

14 %o prefertm mouentyr , * qudd etfi alias in
materia feudali heredum agpellatione filij {en
defcendentes maftuli dumraxat In:sliigamu:,
cap.1. Setff eliemulus | ticl, decima tertie de alie-
Aatione feudi 5 libro primo , capite prime, § fimiliter,
verf. Profedd , timls 34. delege Comradi | libre fes
cunds fndorsm , cum fimilibus, ex quibus vlcra
Dolbores whigne ,, fic notarunt Paulus Caftrenf,
confil.4s ;. nmmnera 1. verf Secundd cafus. libre Zn
Alexand, confil- 0. mumeso 1, libra 1. ybi Rouef-
cala liter, D, aljos congerit , Petrus Duefias e

Camillus Borrellys in Summa decifianum
14 Mimmerp 227, £ 416, tamen ob ex-
b homine » ve aliguid ope-

reur; iuxra regulam fﬁlqwnh_mp:ﬂie legat.1,
cum wwlgaiis » non fimpliciter filij , ac defcenden-
tes inrelligi debent , fed cum qualitice heredi.
taria,

Cazterim argumentum hoc , fi verum agne-
{cimus , dumtaxat concludic in PLimo conce-
Pnoaismedé 5 ciim feilicer polt fadtam filio-
rum ,aut liberorum mentionem, pro quibus
feudum. dari dicitur , fubiungitur verb, beredi-
bas; qua in {pecie, ne vos iIH{Ic_ﬂr ociola,fi ni-
hil aliud quam prazcedens fignificaret , neceffe
elt , vead qualitarem hereditariam refﬂawr:
adebque feudum mixtum conﬁ]tu:lu ,_fccus fi
nnlla filiorum , vel liberorum mentio fiag; quo
cafu fatis cft , quod I"m‘fl:x yOxX h\:ﬂ.d_i:m, quz
alioqui guofcumque heredes L'On_\i?icﬂitur, ix-
1 foperids tradita , operctnr folam vocatio-
nem filiorum , fen defeendentivm , licet here-
desnon fint, iuxta naturam feudalem , mace-
riamque [ubicftam , ex reg. legis ff wme 17.{quaz
alids cft fub 1, ex copduifo 15.) verf; Sed etii ver-
bo , fFilecari , Linfulam 6ffde prafeript, verk, cnm
Jimitibas , 8 in terminis melits ex capovbineh
16. [ de feudo defuniti contentio fir 4 |
idque plané voluic Accurf, in |
Jebol.vitimperf, Et et fecundum hoe s f
Trebel. quem fic rede intellexity, & cx
Paul, Caftrent. ibi , numero s.circa fince
.F.‘rega eogitawi , relatus , ac Teceprus a Litone o
Lfi nom fortem 26.8.likertus s mumeve 5 afincomy
verf-Repetio ctiam , fide comdifE.i tr i abingg
quos refere 3 quanguam ab eis difecd {0 o=
varry, dict.cap. 18, numere 3.5, idewmn om
Erlicet Panlus 5 vltra congeftas d Pinelo

1. Cod. de banis materns.pare. numers 87, vorl,
quibus memero y & Hartmano Piffore gnad.
Db.3. queRd. 1. swmero 43, qui duo , licer
fronte ,:'uflsc&a. communi fent o

quamn referunt , ab eis yideay receders ,
461 numero 87 verl. Ex gres opintienc , h

murpere 44. ¢ 82, tamen poltea tande

o iutis iplorum opinionem magis pre

hic aanmera 99.65 quad?. 14, i riumero §4. ille

10 mumero 91, verl, Imi ffmea , & {ecundum
camin Camera Imperiali indicatum refert Mine

fing, fingul, obferuat. cent. 4. obferuat, ammumere 3.

ique Germaniz confuetuding receptam

And.Gaillius prai, obfraar. ik, 2. sbfera
Hat, 154, Supmere 10, ac d it optimé , non=
nullos alios congerens ; Fachin, contranerf. inr.
lib.7.cap. 3.4 werf, Sed omiflo 2 cap. 4ok verf,
Tervic opinionsr. 1d quod * muled g gis proces
dit, fi in conceflione feadi pro heredi i
adie@um fit verbum mafenlis
ci heredum verbo in hac macers
iuxta jura feudalia , Fu-lvcr\:‘.a relata , e tamen
adiedtum , gis enixé declarat mencolhy cances
dentis , vt filios, ac defcender afculos abf~
que vlla hereditaria qualitate videarur co no-
mine 2ccepifle , ac fi pro liberfs » wel filifs Feus
dom concefliffer, Nam > ¥ -eth id quamplurimi

negauerint , feudum co modo conceflom, mix-

rum porids effe affencrances s> relari ab Anto-

nio Gabr. qui proinde har {ententiam magis
communenm dicit commun, conelu/ b. G. sl de
wu-frer.ﬁ'ga if- 3. numere ¢, 645 7.Phil p. Port. cone
sluf, & reg s fib. 1 concluf 16, polt principinm,
verl, Sed con am. fenr. Oavian. dicd, decift
161, mumers 2. Hengic, Rofental, de ferd. ¢ap. 1.
“onclafl 4q.rumera 4 in gheffeli.C, Intrigliol. fub
€odem tratl, 7,49, nubfre 158, longé ramen
PAIUb_
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probabilius ( ni fallor ) eflcpotilts fimiliase ,
fic ex pactg & prouidentia pluces alij dfirma-
Tunc , querum meninic Pinel. 4i§, i partnumners
88, vr:rE Ego astem puts ( vhi eorum Geneenriam
nedlim verigrem , fed & recepiotem dicic ) &
#amire9a.a verl. Exy eifdem infereay , meminere
uoque , famerli ‘nihil fiemantes , Henr. Ro-
?c'ut.& Nicol. Inwigliol. de foud, ille difF. con-
alef aqmemere 3. in potis e B hicverd difl anaf?.
49. nursera 166, cam 4:feqmentib , & vt minus
dubirabile reloluont Deeiys , & alij relati,ta-
metfi non probaci 3 D.Couarru.dﬁ&.m‘p.r 8 -
were 3. 5. idemn ommivi ad wiedigm | verf. Poffer
Sorfan 38 ylira eos Roland, 3 Valle confil. 67.
4 niamera 12, welwm,, Hyppol Rimisald,confi1 8.
A pionere 56, eodem wolum, And. Gail, diff. obfer~
#4t. 154- mumero 11. Menochiug confiln 6. mime-
o 40. & de prafionpr. ke teria prefumpt. 94.
mawicra 9. ac defendit redté Fachin, 4iff. lilre 7.
controy. cap.7. verl.Caterum SF eomronsifiy , limi-
tans quoad * effe@tum Tex, in cap. 1. verfs Vhi
verd , tisyl.q5. ax agnatis 5 ve! filius | Iib. 4. Frndg=
ram > vt non pofiit filing feudum Feritiers , Te-
pudiata parris hegeditare , id quod generaliter
qualfi ex Pileanorum opinienc defendic Rofen-
1al. de feud.difl.cap.. canclaf. 33. numere 4. verf.
Eft cnimA, inde mumere S-cumfbonentibus | nec
recte infpr&m contrariumin hao fpecic docuit
Hartman, Piftor graiiar, libro Secundegquaft. ;. &
asmevo 1plictt pro contravin Tententia citerar
2 Fachin. diff. sap.7. verl. Prioris [fententis , in
fint , quia re vera Piftorius , infpecto cap.quac-
ftionis folim loquitur de feudo conceflo preo
filiis . & heredibus malculis s quod ( ve dixi-
mus ) langé dineifum eft 3 conecifo pro heres
dibus ma[culis fimplicirer,
Quibusita pranoratis, in fi
refoluendum cft,
dum mete familiar Freft adto &
uidentia , fcor in eis ; dum durant sl
cendentes primi acquirentis , & P niores
confanguingi defundi fugeedunt -, Ficer ¢ here-
des non fint; fic & eis Lnitis s: cum ad cerras
vitas , vel gencrationes concefla fine sadreno-
uationem obrinendam hereditaria qualitas mi-
nimé requiretur , f&d fola I'Emgu Is: proximia
tas fufficiens exic. Hee tamen * inter fendum, &
emphyreufim adhibica differentia , qudd rego-
vatienan feudi vacants perens habere deber
agpationis qualitatem , ad eius ficceffionem de-
fidesatam , nifi-fic filins , vel defcendens de-
fundti , qui hereditate cins repudiata , fendum
con fcqui non potelt didd. cap. 1, an asnatus , el
Jibias 5 & diximus fupra, At \_ui: pitens réngua-
tionem yacanris tn:l]\hyL:ullS, ag onis gua-
licatem zla‘oqui non tequirentis -, {ufficic 1 ira
fit defuncto vndequaque preximus , vi i} ille
inteftatvs decederer, ad iplius fucceMionem iu-
T vocarcipt; tametfi ei heres nonic » & licer
fi fic Alius , vel defeendens defunéti , ab coqne
heres feriptis , ipfins heceditarem repudjaleric,
i non b hoci renouarions petenda exclu.
Ecrur > vt nec excludercrur ) fucceflione in cme
phyreufi adhue durante , inxra rradita fup, sn-
mere 10.0n eo amen* ambo  conucniune s quod
ad eorum repouatiénem  obrinendam necell:
non eft , guod lecivimas alioqui defandi fuc-
ceffor , fit ciiam abeo » cum fe tamenro de-
cedence , inftitutns hees s fedillem non e
nus Imperrabit , licer alij fint ab ¢o feripii
heredes quod & in filiis exhercdacis 5 vel

prateritis locum habet , qui etff patris teftas
mentam  hae in parte nullym dicere porue«
Lang ; Authent. ex caufa, Cod de liber, Pretcrif , L
[frerf, Boeras ende, il 8, pa flon tamen
dixerune, atque ita teftamentum efus tacité pro-
<baranc , fukrs, Texc, in /. filis preterite 13, verf,
Quod i bonis 5 fidei infle ripro ' com pora-
55 a glofl, verbo. ruebitar, 8 communi 4 g
refoluit Boerins decif.9 6., it mumevs guintg i
&lis qua nos cumeo , & aliis generaliter re-
[oluimus differtarione 13mmero 14, quibus nuneé
addimus optimam 1.6, diff, tiul efaita;parte 6:
& Petrum Duenas , eam laté exornantem requ-
I §49. nam adhue quali filij renouationis i
habebunr, vt & fuccederent, fi emphyreufis
durarct ;ex folo concedents bencficio sroum,
Text.in I f etnptionem” 5.4, aliss 35 [f-de mimonie
bus , cum relacis 3 glofl, verbo maiomm s quam
differtai.y s fub momere decims mone y ad hoc ex.
pendimus , iunéta regula Lf adrogater 21, §.1. in
fine., illic, quik B9k mom indicia eing ad e perve-
w0t , fid principali Frenidemia , ff. de adepr, com
aliis , quarum aptitis, alibi mentionem £ T
&cex-nonnullis aliis fundamentis > Qua in e
ius fententiz camprobationem  adferr elegan-
ter Decias canfil, 78, exoum. 3. verl, Sed 1qmen
pradiflis, atque ita cam eodern Decia abferuss
eriam Ripa inl 1. mgm. 8, zerfl T tempera,
de privileg. cvédis. Minfing, flngul. obfersar, ¢ cenp,
5 ebfernat, 16. v, 4. verl, Contrarism » & cewt. 6.
obfernat, 79.mmero 7. & contra Imolam confil, 38,
Humere (eennde 5 & alios pon paucos , generali-
ter heredirariam qualitatem requircntes , lon-
g2 verifis oom pletifque refolunnt Anton, Gabe,
di:?.:wrrf:ﬁm.r 1. mugere decitny ofanoy verl Con-
traringm Philippus Portivs difcomelal
mitat.6. verl Sed contravium sHy PpO
138, ksimero 22, volum. 2.
§ .3. Alexanc
Selufione qintata b
declatatio S inafle mmers wliime . Vi
confipltat, ToL. mumero fecundo | arqoe cengefti
a Pereira’ de rénosar, emply i, quafl.o. wumers de-
cime olane , Rulental de femdir, s Bte fEptimo, con-
clyf. 14, Humiere de:f:ua_fc.r,'a 3 qui ligey- §; pllﬂ':s
adfere. Quicquid Imols s & lequacium fencen-
tiam latg defendar Pereir. didf. guaft.0. ex purme-
e 20, iunéto sumere 25, vhiillos refert, ex eo
prefectim, quad vitimim emphytentam , vel
Bm nemo reprafenter nifi heres , etiam
aneus, & ided nemini alij,quam illi, rendua-
tionis ius competas. Quah verd * teprefentatio 12
quicquam alivd efficiar , quam heredem defun-
Giloco reponere, vr in diirg ipli debita fucce-
dar, Lwibil aiud 14. W de verbovum fionfficasione,
b beredem 506 | heredites € 1. ff de regula iurss,
Authent, de iurelirands s A Hbrienie ‘Fr.atl"?iro i
pr-‘m'i,ria, verl, Ciom wri.;'ses » com relags 3 5555]:
werbo vnam quodammodd coflar, 5. Porrd in
funéo , qui durantis adhuc err.pl'.yl
feud: pelleor excitir s hullum renouation
quod ad heredem mransfirrc: S
tuic, id namque vel ipfi cjus fangni
liz debarur ¥ in hoc cafl , v{j ha
litatem heredicariam , juxra §
fem , adeoque independenter soluntate poi-
fefforis , vt in calibas mox reforendis | 8¢/ plane,
fupponic Pereir, dick.guefl. g mumere decime quarte,
qugi decima Jeptoma, awmere sfage | quelt, decima
ellana numero 31 e)’;,'n:ﬁ.;:’r:rfmu MCTIA | MEEECES. 10,
quicquid contearivm poft alivs difendar Gabr.
Pereis
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Percir. ipfius flios deeifli28, mumere 3.1naxim_2!
33 cum non it in fsge nowem.® vt & eftatus quis
decedar quoad bona, & iura propria , & inte-
ftatus guead iara , fue familizs, ant ‘cognatio-
niy 2 Ldelata. Lingeflare ¢ de legitim, tuze §.quod
ansoms s infE.de begie, - apmarer. threla 5 iunclo Aw-
thent.dé brvedibisy ab imteflato venientibns , cap. §.
fiue S.ex bis aurenn collar.oilg. b, 16, parr.¢.Non
ergo inemphyteufi , vel feado Familiz. necelle
eft , vt confanguineus renouationem petens,
mul fir defundi heres , quanguam i cfizt, emmi
comtrogerhia res carerer , vt idem Cald, Percir.
¢x facko .confultus relpondit confl 14, numcra 3.
werfic. Contrariam , g werfie. Sed  nihilomi-
nus,
24 Quod i vicevala emphyteufis , vel feudum,
meére hereditaria finc , & ad certas vitas , vel
gencrationes seltricta , illis per mortem vltimi
emphyrenta ,vel feudarariy finiti
renouationem pétendam duntaxat
defunéti heres ; euam cxtranens , q
giincum non heredan cxcluder, namn & com ex-
cludebat in ipfa emphyreulis, vel feudi daran-
2§ tis fucceffione ; cademque ratione * fi'm
fint 4 & ad cereas
tatz , vltima extinita , ins renoun
tendi , quod proximiori conf: igu
ditur, ei rantom i:n]ulg:b%[ur s qui fimul heres
fit ; vt 8 ad fucce ionem mehvu‘.]ﬁs, vel feu-
di durantis heres offe deberer faleem in bonis
allodialibus defundi , lictt heresnon effet in
ipi‘u tmphyttuﬁ, vel fende in quibuﬁ ad fuccel~
fionem [ufficit, quod mediante perfona fuorum
antece{fTorum fit heres primi inucftici , tamerdi
in his alivs fir A defundo infti
quomodo procedit communis f
ciufmpdi emphytenfi, vel feodomi
ceflionem requirens |, quod proximior de
€ confanguineus, fic etiam eivs heres | guar
refoluunt Tulivs Clar, § feudum gueail, 9. #w-
mere 5.V alalc, de inre rwpf,;)rr.g-;mf’ 44.murzero wlr,
Surd. conf” 108, mumere a.vl alios relatos ab
Hattmanno Piltore guaff fur.lib.

Yo 11L& 27, iwnflo wumevs 31, € 33, q'u
ST - : 1
1ple & mumerd 34.¢ late inuo
ustionem autem , in qua fuccellio ce
ditaria qualiras repulariter exi
26 duoh d
uobus cafibus * Jumraxar ver
det fententia Iniglz s & aliorum , quos referr,
& fcqulLu: Pereira , cuitis ad hoc memini fu-

pr‘; fimmere 2 1. dum in co guinco renouatio-
Ran peeente., “abfolure heredirariam qualita-
[(E:il fxighnt , vt & obiter monut mumere 11.
{_a::cr\:_m dum eng preferei volunt ab extra-
neo , ciufmodi qualitite ornate., hec rantum
Yerum erit , cim emphyreulis , vel fodum 5
mere heréditaria funt, non  eHam ciim func
MY 56quo caflu conll IEMInEo minimé prafe-
Tetur fLrancus Reres , vipote in quo deficit
an is qualitas , fine qua is admirti non
ket , multdque minus p:’i‘t}rvi:m.fangu:-‘-w,
£x 1eg, LfE hevedi plwves 5 ffide condis, § 1flir. Quod
G inftes , namini igitur “tuue renouationis jus
27 COMPELer, quia § conlanguineo deficic quali
tas hereditaria 2 refpondebo ,* imd hoein ¢
m L]1la':r! in primo emphyteufis , vel fudi
tis , dicendum effe, vt ctun per preximio-
“ mon fleredr , te ipla heredem effe. cd quod
inftitotas , huic ille preferen-

nio Capit. desif 64, numncre '?é t] & alifs', quos
refere 5 & 1'{-clu-'.t_u' Irfn'JgI:o].n'zﬁ i,(_f, quati. 43
numere 74, & 7 5. €O *CTE reg, TCL ’"_f-i‘ §.ligud
Babent ,‘{F.d: tneelis , in fimih 2 u_nlws t-xp.nEx
differtat. decima suaria, vnmere 46. iundta regula -
cim won flar.66.1ibro feate. Tuxte qua etiam * ac- a3
cipienda cft dodrina gloffe zerbe nnp_ﬂr:huc,
Er eft fimile sin k1. § peroitsicar, ( alias §.pla-
ri) . de agua quetidiana 5 .im'('n[’;s » TOLTHO Vo~
fallo , eius heredems malcelom 14c!l: pofle feu~
di inpeftituram imperrare , quicxlu_ui cam v:h_u:
cxprcﬂ'am pro luiole , & fequacium fententiz
cxpendat Pereif, il quadt. 9. memers 20, Nam
fi glofla loquatur de feude f:nl*l]_w:x tantiin ,
per heredem mafeolum intullc:glﬁ: cenferi de-
ber filium, vel agnatim d:ﬁu:{li 5 ac dcl’c:ndc;}_
tem primi acquirentis , etiamf e ipi':. non fit
heres ,cxtranco forfan inftituto , qujg]_"t_a;h e
rede fanguinis in Feudali materia regularice d
verbim accipitur , f s traditay fi we=
10 de feudo familiari , 8¢ here o fimul, fiue
mixto -Accurf; fentiac s per heredesa n:'.:«f;nl-fnn'
non fimpliciter Alivm 5 vel agnarum :\:cfl:uirl
viderideber, Rd fimul cum qualitare heredi-
i bere poffiv, de feudo autem
oluie hereditario ingellig
exerancim cranfite po=
itas in %0 non equi-

iuxta Tex, in cemiillic ¢
S quisea lege fendum dederit ', v ipfE o
[t beredes , & o e dederiz babeanr, ."sr_;’?:r.::d(' '
ifl, accipit , peterit id vendere , wvel denare,
wel aliter” ff fibi placweris , eviam fine veluntaie do-
i75 Al el 58, de feuds won babane pro-
i nazipam , Lb. 1. feudey, & qua per
Tex.vltra ordinarios ibi , cum commuiii
wunt D, Covarru, var.refelue. libre ferunde
capite decims eflane, numere guarro, Tulius Cla-
o Sententiarnm 59, emphy e qwﬂ.
18, mumere prime , verf. His przmi {lis , ac numere
tertio , & §.fendim gueft 3. numere cftao . guafls
40. vumers fecando 5 guafla1 . mumers 9. verfs Ta
Yerd , o quafi.ax. pumers fecuada in priveipie D.
Molin. de HiiBanernm primsgen, libro fecumde, ca-
pite vo.ugmers 71, ((vbi & primogeniam de illis
infticui pofle docrr ) Valaft, de e emphyt guast,
49, mumeras 3. Cald. Porcin, de neminar. phyt.
guaft. 13.mmmero 1§, T-lu:\lu h. de dinsf. banarim
Ubro prima , cap, ¢ smmere 13.Henr, Rofencal. de
ferd. cap.2. conclifs 35, mumera quirta. Liaris
tera D, Std relponde eft , id quidem pre-
cedere ac ver & feudos
peipetud alicui profe,8
concellis,qua caft vax heredum flat merd de=
¢.& gratia i

de dusbus fraeibas | li
verl, E en tal
i 1ods bome gue face plesy
Fura con otra , eue la fice tambion por fui herede-
o5 weoms por 7, ticulo 14, P . Adroqn: non
excludicur quzliber alia difpofitio, ctiam ttulo
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tionis , funt enim huiulmodi emphytenfis . &
feudum patrimonialia effeéta, ac i apertins ali-
cui coneellz forent pro [¢ , & omnibus quibus
ipfe dederit; quaproprer he conceffionis for-
mulz equiparantur indie. vnicds fende now ba-
bente propriam feudi patnram 5 vbi & ralia Feuda
patrimonialia effedta effc non obfeurd  proba-
tur in illis verbis. Ez ille etiam , cai dutum fueriz,

non babebis ipfum pro feude,miff ficat ei datzm ¢ff, V-

fingulati , pura lesari , donationis , anr vendi-

30 dc aliud erit * [t illa non perpetuo pro omnis

bus heredibus concedantur,{ed limitate pro duo-
bus,aur cribus heredibis.etiam addico vniverfzli,
vel generali figno . puta s guibafeumaue | vel gai-
b dederit , aut qgiess meminanerit , id enim non
tollit quin illi heredes efle debeant , cum ad cer-
tum corum numerum refringator {ed tantum
fignificat , qualelcumque iplos effe poile, fiue
f:mguinis , fine extraneos, atque hos ab emphy-
tenea vel feadatasio inftituto illis effe .praferen-
dos, iuxra ca , que in fequenti declaratione in
fimili dicemus : quare 8 vltimi fuccelforis he-
redes , tamerfi exeranci eius confangnineis ,
etiam filiis vel exheredatis , vel praeritis | nec
reclamantibus,in renouatione impetranda piaic-
rendi funt,

Sccunda {uperioris do@rine declatatio fic vr
locum non obtinear in emphyten(i , quam yo-
cant nominatienis , puta conceffa alicui pro {e
& vna , vel duabus , aur cribus perfonis , quas
Nominaueric , nam fi ance illam factam emphy-
teute mols contingat, libere emphyteufis ad
dominum  tepertetur , ita vede illa pro libiro
di!‘ponere poffit,nec ad renovarionem eius facié-
dam proximiori,vel heredi defundi non nomi-
vantis cogi valear : quia hocmodo concefla em-
phyteufis in pecfona cantum primi pura eft;in f-
quentivm vero conditionalis , vt alioqui dicitur
i L. 4 fide amnlegat, com his, qua in Gimili tra-
dit Guid. Pap. graflfen decifs05. per totam , De-
ciug conf.578imama.11,rom.2. habet enim hui:

di emphyrteutica conceffio inhibitam conditio-
nem illam £ feguenies fuerint mominasi 5 vuindicat
relativum 1llud guar 5 adiunltum verbo meminane-
rint faruri temporis,® cuius illud elt'proprium,yt

31 propriam conditionem de futuro E’.snificc[,& in-

ducat, I, fF debiter 39. 5. werifimile , vbi notar
Battowm.1.cr 2F de comtrab. empe. L. flichun , gwi
shews erit 6.ffde leg.1. Lnaper 85, verf. Plancff. de
leg.gLr.§alrvbi Tate Barc, mion18.29.6 30. ac
wnm.3 5. ver/. Contrarium credo f.de conditar de-
menfl. & poftalios notarunt Rota antiqua fub
titde teflam decif 1 num; 6. & 9. Corneus conf.
218, mum.z. wol.y, Roland, eanfir8. num.13. wol.3,
Galganet.de condit.v. picap. 83, mam. 15, & ad tet-
minos gofitos propius accedentes Alex, eonff
252 mum.4. g 6 illic: Qwiaills verba | foilicet pre
€0 s guem declarabit , facisnr conditionem, prepierre-
Latinum adignitum verke futnri temperis , Raphacl
Cuman. in lcum guidam. 14.in lear. num. 1 6, werfl
Ezx qua fequitur , fide legar, 20Paul. Parif. confl
s8.mmmmer.g.zol.3. acque alij paulo poft referendi ,
conditionts autem * illud edam proprivm eft,

o 4 ind fiac o £
33 Ve formam quzndzm inducat » Ipecifice (vt

aiunt ) ad implendam, vi pluribus probani, la-
teque exornani diflrt. 7.mmer.8. adeoqueante ¢d
impletam , effeétum nullum habeac difpofivio, &
illa quomodocnmgue deficicnts 5 emnino cor-
Tuat. l4.§.huises rei , [F.de padt Leerti condiltio 5.in
Fprine.c Lpecuniam 36.ver[. Petinde eft enim fide
D.D.Vela Diflectac hiris Tom J:

reb.credit.Lbac venditio 7 in prine.c Lnec emptio 847,
decontrabs. emps. leg. mecefflaris 8. verfzQuod fi fub
conditione .ff. de peric. & compod rei vendite, I,
i gufs fub conditione8. ingin, illic 1 Nec erim le-
gataving e3 T F quis omiffacanfa teflaml lepata 41,
[rde condit.cr demonfiras, f.ﬁ‘,'wﬂ digmn 5. ¥, fed #
e conditione [Fanando dies leg. ced. |, cedere diem
21 g.erf. Vbifub conditione ,fF. de verbor fionif.
Lomic. §. fin anzcrs aligaid (il conditione , C, e ta-
duc.tellend. §. ex conditionsls ,infl, de verbor. obli=
garlazad fin. vef Masenla otra , g I, 14, in
FPrincipio timl. 1 \.part.s. & ylira Doores vhiziie,
ac plures alios notant , & ad varia expen-
dunt Roland, a Valle confs 8. & pamm, 14.
eonf. 59, & mumer. 7. volum.j. Tpanncs Cophalus
eanfisemion.1 1.7 conflo7.n.s 8 velum. ool 185,
& BHMLAY Lo lﬂ‘.‘.l'ﬂm:’ .0 conf.2 3 4. jJ-thnj, Vo=
fwm, 2 Riminald, ionior. con’ 193 .ex mam
Achiles Pedrocha conf. 16 wnam, so. libr
Marcus Antonius Peregrinide fideicommi[lart 4.
BHTLLG. Galoaner. de cordir, part. Lcap.7,
& mun, g 3 ¢ vo, Parlad. in fef~
guicent, ai ¢ 4710 privicap mum. 5.
6 5. Do, Toannes del Caltillo guetid. cerrro-
wErfl tem. s, cab.i 5. nim 4. EF tom, 6 AP 115, &
maml§CIgo clin per relatam nominationis clan-
fulam indudta fit conditio fpecifice adimplenda,
necelle et , vr talis nominatio pracedar, alio-
quin per mortem emp 1TE Hen nominantis
cmph}(r“.!."is C)‘J‘!'.gf.f[t‘.[;l‘!'ol.l! & ceffar s BtC
effedtum (orritus omnis attus, vel contr
in alicuivs declararionem collatus , il
declarante , I f ira legatum 69, §. il fi volet
K. delegar, 10.gui plures 183 verfs Refpondic; ffde
i, & vfufrult epar, . ff gnss arbitvazi 43,k
o ides 44. 1 cemtefimic 46, §. ff dra ;B LB
guts lipwlarme 1120 fF de werbr, oblipar. I, fim
in priun":f. iundto. werf, Sin autem , Cod, 'de
FE empror, cum his , qua vhigue nota-
omnes , optime Bald. in L i vendentds 152
nam.i 1. ad fin, Codi cod, timl, o confl 314, muiA.1 ]
feré per ter. maximdin verf, Secunda verd clad-
fula, verf Suppofito igitur, & werf. liem condi=
tio , val.a Boet, ad confuetnd, Bitwricenf: sit, des
couftumesdes fiefs, & cens,§.rg.verll Sed gnare;
Greg.Lop. in La5.glef ver/CAduerte etiam, #it.9,
Pernc.Cum i[:lqu? emp weeulis in prafato cafp
ex defedtu nominarionss expitet 5 conlequenter,
& ad dominum, vt de illa liberé difpenerepol-
fit;tranfibit,quod in terminis docuerunt Anguft,
Beroius confli3 38,0 9.veli1.Cald. Perel.de reren.
emplitent.q.9.mimn 8.8 16.verl.Qned aded Thomas
Vﬂlrc.-ia’irgd'w,!if'.!.m‘?elg. 61, mycum aliis infra,
Nee dicarut, quod non fadta nominarione ab
o cui illa infunéta fuerat in dubio eenfetur
nominatos cius heres sarg. Text. in L. fecundum
refpenfum 4.C.de contrab, ¢ commmit.fiipal, wbi thiz-
lier ftipulara dorem cui voluerit relinquere , vi-
detur fHpulata fibi & heredibus , atque ita ex
ea prafatam regulam dedugerunt Baldsbiin fim-
marie ; Sdlyc, wem.1 & Angeldn 2 fimmario, idem
Bald. i Leqom poft 70, S.gener a focéra 5 in leblura »
#ntigha , ver(. Extra quaroff, deinre dot, & apes-
vius in L 16n princip.nolever(; Vinmod quzro ,ff.
dr pafi, his verbis:Pone, ego fwm [Eipulatsis bt o -
Ho spromistis wmibi vecspienti pro eo ,quem declarabe,
poltea non declaro s gueitar vorwm peffin ageré
ego vel beres , guia neminem declara wide-
tar gud wen ; vt infra de verb, oblig. L. rrisicim
In comrarinm eff eafiu, qued i memivemn declare |

3 Prafime




