2006

prafumorrecepifle pro mie, € keredibus meis, vr C .;d.;
congrab. & commie Fip.Ljuualex eff ad o notabilis
{ vbi tamen obirer monco corrupre Lz.pro diff.
J.4. & Bald.citari) gquam quidem fententiam , &
veram , & recepram cfle teftantar Alexand.did,
confor g peumera 3.lib6eTin Lira ftipedatus 11 g0
mer, 20.0erf. B¢ hachaciune, ffde verb, oblivar. o
inl, fiteflamenium 8 ammero vit. Cod. de inflie, o
fubfiiz.Decius confl543. numero 1.ad finverf; Non
valet, & numer. 3.5 s rom.2.6 inl.fin, mumero 13,
werf. Et hoc confirmatar, ff.feere, petar. Lafl in
L. Hipulatio iffa 58. §. fi quis ita . i% v.nam.2.
wer/” Similicer, ¢ in d.i.imﬂip;ehmr 115, #um.5,
fde zmir,ai’lign.HyPFc'].dc Marfil. finoul, ;B 6.m-
mers (tounds , Marin, Freecia ( qui in terminis
fendi prfate medo concefli loquitar ) de fb.
feud.lib, 2.gaefl 45. a4 numera 3. verf, Peofles tamen,
Pinel.ia Ly smumero.11.0d fir.Cod, de bonic matern,
Burg.dc Paz wd L1 Tasr.momers 436. Tellus Fer-
nand. ad L1o.Tasr. mmiti. verl. Nibilemings,
Marieng. ad L8.1icul 8. a‘zb.;.wmph‘ﬂ.g!n_ﬁi e
mere wlpim. qui & in emphyreufi memoratomo-
do concefla Baldi , & fequaciom doftrinam
35 intelligunt , cum _nl:'is infra. Quia * Texr. in
diff. l.4.procedicin promiffione , vel concel-
fione alicui perperud fafta , quo cafu nomina
tio ; veldeclaratio perfonz | cuiusilla vrilira-
ti cedat,nen videtur adiefa conditionaliter,
fed demonftratiue , & caufaliter, vt faris dilo
ferte  probac fimilis Texe, inlfi mulier 25, Cod,
de inre dot. his verbis, 5i mulier dotern & vire dari
Plipuletsr yorde eateflari poffe | ciom ordinationis
reftamenti cegitatio s mortis anecedens, tempus frgni-
ficet , mec cenditionem | fod canfam contineat , inte
ftataguogne muliere defanile Pivulasicnem commit-
7 preficier. Quod & ipfum non minds clare
bgnificar Text. indid Ly, illic : Fa gue Fionlata
eff vcum marerctur partem dimidiam dotis cni ve-

lit_relinguere , reddi' fibi cim mereretir cam por=r

tem dotis flipulats vidernr ; quafi apertd dixifler,
verba emi peli relinguere qua xquiualent illis
aliis dict.l, fi malier , ot de ca seflari poffir yexfu.
perabundanti adie@a effe, vr idem quod alils
iure inerat demonftrarent , nempé vt fibi ipfi
mtlicr ltipularetar , & :anfcqu:mtr omnibug
cius heredibis ; iuxra rep, Text, in LfE paitum
9. in finffde prob, com fimilibas relatis fup, nu-
wiere 19, 1Unét: Textan Lowi mautsam ;If.;'-zﬁrr.
Frincip. . mandai 5 in Laue dubitarioniy 81, i
de reg.ivr. faciv & Text, inl.cwm pater 77.4. viti
mo , ffde legat.a, & in difl, LT teffamenam , pe-
malt.Ced.de inflit. ¢ Subflie. cum his , quz vlera
Doétores ibi , i in Lgueties 9.8 tantundem , fFde
bered. inflir, cul Tex, ille aduerfari videtur ,
tradidere Mantica de conrrafibn; lib.14. tirnl. 41,
##m.3. 6 8. Donel. nedum jx eadem 1. pennltin,
numers (eeunds , veel Deinde chiicitur , fed & lib.a,
commentar. cap. 2v.verf. Demus etiam , paff me-
dik?ﬂ,i?(l\i m Ofuald, H g ln.H. Quars
36 *in iifdem terminis accipienda {unt que per
Tex, in dif?. I.4. Bald, & alij fupra relari do-
caerunt , iuxra obfernara l_up mumiere 34, nempt
perpetuz conceffionis alicui &2 » VE adiedtio
Fro perfina, wel perfomis afe declarandis s+ el 2o
minandis , non ftet conditionalicer s fed guafi
demonftratiod , & caufalicer ctim ex iplh con-
© ,%;:ne res iam fueric effedta patrimonialis ,
adedque ad quofcumque  hetedes tranfimiffbi.
1_|> » 1d quod magis declararunt Bare, ib 2 dum
l:cl:um Text, {fummar. Qui Fivurarer dari eu;
welic , fiki Hipulari videtnr | Bartholom, Socin.
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fic Bald. intelligensin L1.g.7 per procuratorem,
aumeroquinto  fFde dequir. peff. his verbis ; Secuy
[ reciperer 5 O ALqwireres pomine perfong CErTdsHam
nominavet s O Aeclararet , guia tunc mylls fecnta
declaramione ,cenfenr fibi acguivere volwiffe s €& non
alteri s & per confequens [ib acquiric , cafios eff mow
vabilis dnl. 4. Cod.de comtrab.cr commize. Hipalaz,
& per illum Text, dicit notabiliterBald, in |, ;.
in fine , princip. fup. de paét. gued nota ad compra
& s emprionssm 5 qus it in plerifaue lecis , maxime
Florentiz , guands quis emit Proce ; guem decla-
rabiz , idem Socin.in Lotrum 8. §. ciom quidam |
mumere 9. ff. de rabss dub, wbi in hzc verba lo.
quitur, Ex quibas infereur , guod nen videtsr vale-
re contratus o fi ego [Fipuler pro ¢o , gnem noming.
#ero , «rgxma'n de vliimzs '.'{dn;:!.q!a'bm ad contrattug,
argument. L. inteffamentss ( infrd de vegul, inrd
contrarinm ¢ff verum , quin nemine nominae s ASqE-
vitnr SEipulanti , vt in |, feandim | & |. veeri 2
Cod. de sontrah, & commit flipnl. e, Ac denique
L4, & per eama Baldo , & alils tradita , fic
ex communi fenfu interpreratur Anton.Gabricl
commun. cencluffonwm libro teriio | titulo de werka-
yum obligatione conclufione freunda , mamero prima,
dum conclufionem ipfam inde dedutam fic con.
cipit, Oui ﬂiyuhmr > wel recipit pro maminands, nen
fatla declaratione , G nominatione i__t?ipn‘arm, o
Sbirecepiffe cenferar , ac careris melids , & aper-
tills Antonius Gomez wariarim refolutisnuns tome
Secnnds, capite wndecimo , numiers feprima, in quar=
ta conclufione , doctiflimus Emanuel Cof, iatra-
flatn de maiorat benorum Regia Corona , L.DRrE. Hifi=
wmere 16.verlln contrarinm | iundlo verl, Sed ego,
Caldas Pereira de nominarions emphyten, .?ng.if.
mumers 19. & 33. Sed & Tellus, Fernandez , &
Matisngus fupra , juxra caflum in quo loguun-
wr, & quem ex ea dodtrina decidung »ita ?11““:
{entiunc, Inducique proprered pro eis poflunt
I illud 5 ane iflnd 9. fFde opr. legar. (cui adden-
dus eft Toanue Borcholren, in §.o0ptienss , nrmers
guinto, inffit, delegar. qui cam Lre@é cum ce 5.
conciliat ) g 1§ Hipulate fuerim 76. 1. de verbo-
rum obligatione , cum his, quz per hxc,& fimilia
iura refoluunt Antonins Gomez.diit.cap.11. nu-
mere 41. Domin, Molin, de Pﬁaﬁdn.primigm_ li-
bro fesmndo, capgmumere 62, Caldas Percira de
nominatione empliytest. guafl.o. numero 18, Domin,
Toann.del Caftillo ?Huid.iﬁmrﬂmrs.’lrrap:érﬁ.:r.um,
femio quinte, mp]'re &7, namere 20,6 24, Nicolaus
Noalis de tranfomiff. cafw 36. #imers [eciinde & fe-
ptima.Vt ex his* cauendum fir & Steph.Bertrando
conf.90.in 2,primi valp, qui in renuntiatiope bo-
Horum paternotem & fraternorom A filia dorata
cum iuramento facta parri ftipulanti , & recia
pienti pro fe , & heredibus 3 £ nominandis,
conkrarium , vt non facka nominatione,tametfi
h:L‘_tdibus ab inteftaco celickis, renundatio ena-
nelcar, filizque ad bona illa tegreflus pro
ﬁ}a parte detur , fecuré confuluic 3 Quem meri=
to taxac additio Alexand, cenfil, 29, mumero [~
exnda ,litera € , ad vevbum reliquifle , zerfic. Sed
caue , librg tertio , g difd, confid.2 33, numero teviio,
lirera D, ad verbum (ibi ipff 5 Wibre 6, cui accadic
Perein,de nominatione eﬂiﬂ.{i‘,r.q»gf?. 7. MR
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viport  patrimonialis efedla quod in fude
fatis differee fignificat Mavin, Frece, wbi fupra,
in quo etizm loguitur , pro heredibus :11} in-
teltato lictt non  nominatis recte relpon-
dens’, Surd. poft aliodi fe relatos confil. 384
32 samasgq. Non vere * illa rraditio procedic
in emphyreufi concefls temporaliter_alicui pro
fe , & duabos Pr:rlmus 5. quas in‘c atite Mor-
tem  pominauctit , quia tunc adiedtia hoc
non fiac caulalicer , fed conditionaliter , mon
aliter emphytenfim fequentibus perfonic con-
ctdens; quam fi ab ille furring nominare k-
argué iraex defela implere conditionis | ob
pon F&am nominationtm 4 concedente ree
qtifiam , conecffio ipla ponirtis’ euanclcet,
iuxta tradita fEp. mmers 31, 0 33, & vita
ibi relares fic in' terminis  refoluunt Anten.
Gomez deiéd, namers [eptimain 4. conclal. pafl
medivm s verlic. Secus vers siEranuel Colt. di.
#amers 16, verf, Sed ego priotem , in fime. Cald.
Pereir, £, anefl.7.mm, 19, in fin. @& numero 331
Quare & ab his cauendum cff , qui. memota-
tam Baldi, & [cquacium tiaditionem FenEra-
liter procedere exiftimarunt  nedum in cme
phyteui perpernd  alicai profe, & perlonis
nominandss coneefla , fed” ctiam in concefla
temporalicer, pro e & quibuldam perfonis
nominandis , vt fecere Burg, Mare. Salon:
de Pace ( vie aliogui dn&il‘f%nus Jindif l x
Taws, 4 nam, 418, wncto wam. 437, Morgnech.
Az dinif, bonoy, likro primo cap.comm, ve, Galpard!
Roderic, de amn. redditib. liivs fecundo ; guait.ate
7537, vetfic, Sin awtem ( dum eniphyteuli hes
feditariz exemplum indifferenter fublungit in
ea , quzconcella eft pro heredibus , vel pro
quibus parer dederir , aut pro- ceris vitis , aur
'_ns,qzus nominauerit ) Mare, Anton. Ge-
nuenl, in prafficab, Ecclefiaf?. gueff. 5. & mem,1.
In somrarinm , Dom, Toannes del Caltillg
JJ‘(?‘CRF. 87- rum.19.poit prinvip. verl. Kem eriam
nam procal dubidfalluncar per cal, qua divis
mas, Tametfi * apud Lufitanos ea fentenda {2l
tem quoad heredem in reltamento feriptum , ve
is videarur neminatas,probata (it lidre 4.ordina,
sieul. “62, in princip. innf2e'S. 3. quaproprer eam
vtdinationem velur exorbitantem > durifgue
pHncipiis contrariam ,modis smnibus reftrin-
gendam effe, nee in emphyreuli Ecclefiaftica
occam habere 5 circa quan fecularis Printeps
difponcre nihil potuit , meritd affeueraring
Emanue] Cofta dilf, 2. part.mum. 16, in princip,
iundte verfic, Sed e , 8¢ Cald, Pereir, didt. Jua-
Hiom, 7.0 5. iundto mam. . Exhis, @
L
Iuxta quan veriflimam refblutionem. fndiz
catum eft 10 Hifpalenli Sevara me Tudice an«
= 110 16124, in cam’ll. poffefloria Holpisalis Spi-
titus Sancti aduersiis Don Melchiorem  Mals:
- donade ,  velut pacsem ‘2e legitimum adl_ni-
niftratorem don Hi wnegildi de Auila; iplius
filij infancis quadtimi | fite quatovr annos
nondum sgrefli » com enim prafatem Hefpirale
quandam ipfias domuam in emphyeeufim vicac
litiam - eoicefflfer Chriftophote. 2 Floies, ciuf-
que vxori pro ipls, ac perfona ab vltimo ex
¢is nominanda, & Chriftophorus vsoti fuper-
uiuens anno 642, huinfmodi emphyreufis pra
tenpore vitz fuz ceffioncn feeiller ( valgd
tr&(paffa ) in f:molth loanois Pafgtal de
nojofs , vedomum ipfam  habiracer . wel 3liis
B.DVels differiar, Taré Tom X,

4@

locaie }m[ig,:adcm vita durante , ac fimi] o
fpeciale malidatum cim fublticutionis clanfula;
¢ alits ampliffimis dediler 5 vt =, vel alivny in
tertia vita ' que fupererar , pominare poiles;
Toannes hac vius facoleare anna o rypin’vloms
fuo clogio pro trmpare yite: Chriftopliori'; 3
quo ipi’: cdﬁo::nr} habuig: nominauic diftuin
Heémmeneg, cigueilimal idem mandatum | quod
iple 2 prefato Chriftophore diceperat o dedip
nominandi e vel alivm in cera vi, & pan-
lo poft Toannes , & Chriftophorss via fonéti
fune, nulla inteHim nominacione Fadta Tertiz
vitx 2 don. Hermeneg fine don Melchiore eins
patee ipfius noming ycui® obi e hilij 44
#iatem id permiflum erar , iuzea rew, Texts i

ifficit 5 verf. Yea tamen, Fide adwminist, iiger,
litwia'y 7.8, % [ ad Senaens Confule, Trebel,

L. quamuis 31,8, infane , [Fde acznrr. pofef. LfF im=

f.mi 15; fnpn'm:'p. Cod. dz itre deliberanc 5 fe T3
werf. Mas fi ol heredeco | timlo 6. parr. 6. enm
whigue moratss uapcoprer holpitale memoras

tum quafi exrindta iam emphyreuhi , polleHio-

nem ; domus , ivce diredti dominij ad fe fpe-

Gantis , periit, & lictt illah Melchiore unmi-

ne filij contadicererur , per ordinarij [encen-

tiam nihileminus obrinyir , que fencéntia , er-

fi in gradu ﬁ;c!bmonis rencerta fuiller | des
Tl

nigue in fupplic:l:iouis s cui £po. intera
fai , canﬁgrmau Fuir per I'::P:rius tradice, quod
nimijrum neminatio tértiz vice , pro condi-
tione, & Forma necellario obitiuznda defide
ta fuic ; & ralis nominacic fafta non cft, néque
2b iplo Chr:imphnm ».neque 4 I.:arim €1ug
mandaratio ", neqlie rorfus ab huins fubmans
darario s Herménegildo ;vel Melchiore eius pa~
tie ipfias nomin in vita Chuftephes
ri, hrcér paitmodimy {ite durance Melchior ip~
fe Hennenegil dum flinm nominsuetic virtu-
te-mandati 5 quod idan Hermencgildus ha-
buir 3 Toanue fe ctism nominandi , nee enim !
animizdaerrie , id * per buius moran peni- 43
tus expirafle JV, odus gwi in gramincia 41, e
Nam 8 Guibi ff: fi cervum perarnr 5 L inrer i
S 26, in privcipin I, i quss alioni 27. S miar-
e, ff mandﬂ.::s', Lo mandatam 5. C. eodens sirul.
§iredte werfl Trem fi adbuic ; codem qusgne titl.
Lragr zi. nitwls quarte tr L. 3 5. rirml, 5. parr, §.
exornang laté viera ordinarias whigne , Anton.
Gabr. Five fecunde 5 cammiuni. tfe. de procuvat, ¢on=
alwf. 2. D, Capary, Caridr, refolue. ibrs 3. €aP. 1 4,
samer. 16, D, Ferdini Menoch, de prefiimpe.lib. 2.
Prafumpti6. i nunicr. 28, conforr. regula Text, in
ey welflipal?, 3. in five s fF. de pioner, Maxime * 44
cun & illad dubicari probabiliree poller yan. is
cui nominandi' ficaltas concefla it s qualis in
fpecie propafitafuic Chsiftophorus ; qui vio-
ti fuperftes it poffic cam alij commizrere #
quamuis pers aficmactiva verior Gt » DEmpe
polle eam fiuc ger [ fine per alinm , [peciale
orandatum. ad hoc habentem | caletm- om
tonem facere, ant &b alio fui nomine fdtam
tatam habere v argum. Texe: i 1.5 o 050 -
chium' 65,1, de procarvat. L veitiints 5531 priscip.
serf) Jtem flaline ; L Guidca 6. 8ot ]
tits Conf’ Trebeilianiir i Lowm debivore 1 ]
Citco ;[ aem razam babers, docoit Bavreliin &
S Bipulats 76, nwmere fExio ff werborum
tighe communiter Itgeptus fecomdiom iafom_m
ibi mwmero feprimo , B alios quos refie, & fe-
quitur Cald.Pereir.de wominai cwplse, graffion, 5.
Rificr, 2

e Verdnd
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Varim 2dhuc cgo  procedentgn refolutio-
nem temperandam exiftimo , vt procedar tans
tam in mphymuﬁlnlf;rt fcminationis tempo-
ralis » qualem 23m voco s quizad perfonas ne-
duminitaas , fed & persichs incertas referror,
nulla heredum , vel filigeum, aut cognatorum
mentiene fada , itaur nec herediraria ; nec
familiaris , aut mixea dici poffic , quiPPE que
ex {ola neminarione dependet |, quz in non
heredem, secfiliom , el coninnétum - fed in
penitus extiancum fierd fc-:e&, atque ita dum
illanen fir , emphyrentica ‘concelfio , quoad

erfonas nominandas effe@um non fortitar ,
1nxta fupetius tradita § fecus aurem erit in
emphytenfi nomivationis iemporariz non me-
1, fed relare ad perfonas non omsind incer-
tas , fed anthm incertasde certis; five de cer-
fo genere perfonarom , putd fi fiar alieni con-
ceflio pro e, & duobus Hecedibus , aut pre
(&, & duobus fliis , vel coanatis ) per cum
nominandis ; hag etenim in f]?tci:iim illi per=
fonarum geneil; dus quzﬁmm elt. Inco fn-
um difficalias confiftic quomedd id confer-
nari poflic ilizfum, ne ex defedtu nominationis
pezeac i &widerar quidem primo emphyteura
defandle ante nominanionen faétam ; omnibus
€ills generis petfonis pro dual faltem yici-
bus flcecffio wiam apertam effe S urmpo argu-
mento b his , que in Gddicommiflis eleftinis
£x familiz , vel libervorum genete inre wadica
fontinl i quis Titie 1. §.fF boves 5 Lion qui-
dam, 24. werfic, Idem aiv, ). smim ox Sfamilia 67,
§.:70g9 7. & Lo pater.77.8 bereditatem 4o/ Vi
tiles qutem, fide legas. alivggum 8. §. ciam qui-
dams. iuntlagloff. verbo viile offc , fFde reb.dub, I,
Labes 3.1.5.Palinm eins Clemens,ffde fasnlibicum
his , quz vbique notarunt ommes , maxime
in didl. §. roge , whi optimé¢ Peralia rationem

xplicans mumer, 143dem Peralea mam, 19, carea
Jnuin . fed eiff fundsan , cisfdem , LPadill. in ead,
Lomum cx familin yin princip. vum 8. ad fis, Marc,
Anton, Peregr. de fideicommiffi ALy, mam. 7.
D. Lud Molina de Hﬁ.‘o?r'mug.!'iffrnfumds, rap.
4. mem. 41.Parer.Molin. deiufl. & iure rom. 3, dif~
225935, mum. 8. ac plures alios Vincen. Fufa-
rins de (Gl quaft.; o § mumers 3. Quod enim in
Iec PtfPe‘_'UEI COUC!’H“. vii EX certo- gCﬂEEE CH"
gendo craditum et |, eadem ratione propottio-

iliter locus habere videtur in te limisrd
concella pro fe, & duobus heredibus, vel

fliis , aur cognaris , 4 v nominandis , argu-
ment. Text. in Loz de tota 76 ffde reinend. cum
fimilibus relatis ab Euerard, & aliis , guorum
nos meminimus dilferran, 4. mumers 1e, Cene-
TUm re. Jrientids confiderara’ , id minime ad
{peciem noftram applicari porelt , quia erfi
emghynuhs nature regulariter aon Tepugnet,
vt in ca fimul plures Elcc:dgn: s Tuita vradita
ﬁ[‘l’f“mm‘ Jexwe . at Glremitune Tepugnai ,
£um eam concedens: voluit tantim vum fe-
ceffine polt aliom vigilim nominandos fucee~
dere , ad corum viras {o zeftringens [ nam i
ob non fidam nominationem ormes eius’ ge-
Beris perfonm pro. duabus: vicibos adimicton.
dz forent § i longius muled tempus quim
concedens voler, emphyteutica conceflip rra.
I'lfl‘t‘:tpi, ex duoium hempe vitis ad toridem
f;ma}ms protradta, contra regul. Texe.in L. won
Jomnss 10, fFde rebier cred, cam Semilibus. Q-._r:pru—-
Pier tem it explicandarn cenfio svefi quidem

emphytenlis pominarionis mere heredisaria fiea

xir, pura concelfa alicui pro [, 8 duobus herss
dibus qmbu(’cu‘mque,éf‘: nominandis , & ills
non faftz nominatienc deceflerit , five cf tefta.
mento,fine ab Inr:!}z'.u heredem rﬂ:{_inquzm,hic
in ea emphysenii fuceedar, vel quali 3 defundte
Tacite sominatas , ‘cum & in legitimo hereds
tacita defundti voluntas adfic Lconfeinntny i
de fur. codisil. com his que fopeiius rradidia
mus differcat, 13, monere 1996l quali b iple
cencedente VOCatus , ifaut nominationis qod~
fitas in hoc ediam ‘caln mon videatur sdicga
conditionaliter , fed  caulaliter ', quemadmo-
dum in conceflienc perperuz |, inzta e2 que
pauld ante refoluimus , quod fi plutes fing
heredes , inter cos it diftributio fiag, vr wai
emphyrenfis adindicerur , vel {orriensi Argu-
meit, 4,3, vbi communem refoluir Tall mitsers 7.
Cod cominupia virinfguee iadiciy , vel plusin lieita-
tiope offerenti , vel eriam’ ex indicis officio il-
Ij aiffignera, alils ip pecuniz compenflatione e
€l juxta Texon Lirom Labeo 10.5,1.0.6 3./ Mew
winy 51,5 arbiter, & |famiilie'y 5. . famareifs. .5
guts piltans 6, §. i findus , cum 2. (069, 1. covimmung
d:'mJﬁwda 7werfie. Vefigalis, . commun, dinid,
Lol ad officinm 3. Cod, codem. tirl, §.quadam ro.
in fin.inflde alf, §.fi femilie , verfie. E16 in alvea
cius iufl. de-offic, fed Lo, tital. 4 Jsbre tovtie yfuris
1. fim. titwl. 15, pare. G cum his , qua virra Do-
Grorés obigue elolount Oinotomus in diff.§.
qradam, fich tralt de afl famil ercifeunds, um.as B
16,7 rorsize ex um.59.6 61.Ayora, & Merque-
chus de pa le 1 picap.tdmom. .0 capite ter~
tisy dnum 9. hic verd Gb.v.wap,six mamssig e
Gux umero 63, Valalcns én prasi partie cap. g 13,
portera 5 i verd Fuerit familiatis , vél mixta, in
ea filccedar is, quiex filiis , vel fm

fcriprus cft ab emphyteuta; cui nominat
:]c&iuim‘ungitu: 5 vr in fideicommillo proba:
Text, it difl.l vowm ex familia, §ff dauos, vbi nor,
Barwm, 5 Padilla ::Hm.E.Dii!.Segu[a i §.(cd @
S finidsem eingdl, Lwsim 154 & 255, Fonrancl, de Fa=
&lis mueptialiing clawfis.elefl. s mam.6 o glafle. p.5e
mumere 14, etli fing pT'.Ii'cs, ad indicatio per di-
uifionem. voi fzriuxta nuper eradita, n sutem
ab_inteftats decellesit nominationé non R&ay
maior naru fuccedat » cvm ( vz dis mus ) ralis
emphytenli ex voluntate cam concedentis ficin~
dividua , ad corum tantim , qui fuceefling no=
minandi func , viws reftrida , quo cafy ex de=
fectu no tionis ad primogenitum deferri de-
bet, argumenc. Text, ind.fin, illic : Sentorem ius
aioré prafevems flde fide inflr. com his quzin fi-
tili wradidere poft¥alios Abbas Panormit.esme
Sibssmero fecunda , ad frverf. Sed his non ob-
ftanttbus part fecunda, A d.ru_{a‘m.mmcr.n;.
Bib.4.Dec. confis85.mvm. 6.Currfen, conf;56.nm.9,
o 10.Botr. i tradt.d= custod.clawi mimGroyerl.5ed
giead caftedinrs 5 Roder. Suarad Lgueeisiam it
,rn'.;?z'ﬂw.r + Cide :'J)cﬁ‘:rrf?f.lm, p[m:. 1O.umeve 326,
Awton.Gom, wd l.q0.Teirs wmn. s 0.4 verl Sed bie
nien obfamibu; , D Conart. o wefolur, Jib. 5.cap.
Jumamera 3 Pincl, wd I.v.Cod.de bon, maer. 3. part.
Humere \6.6 17, & quz rios ‘itius divimus asf-
JSorsmmers 188 21 Nam & ex eadem ratio-

SBe in imdiorarbus eledinis » fine 'ex nemina-

tone deferendis locim non obrinet reg. Tex.
8 A v ex fumnilia §:vage S [T de legar.
2. cam fimilibss fup. velotis , fed in cis cx dofe-
G exadtionis, feu nominationts fuccedet pri-

usy ¥t tt:rD]uU."xl Gregor. Lop. inl.1 gl
detime tersic, verba en Elpania , varfis, Sed pones

tirTg.
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tragpart, . D Molinde H}fp.lpyfmag.d.b'r’;.x.mp.-‘r_.
ninmer.qr. Pater Molin, d.drj"pw.u-,-.umer.s.vm.
In maisrata amtems | ac polt plures alios Anton,
de Amato refolut. 1 numere 17, vbi autem cadem
1atio in :-mrlqm:ﬁ » quat in maioratn ver(z-
tur, validé ab vno ad alivd areumentom foimi-
tur 5 vo refolunne D, Molin, de primog. lib. 1.
cap. 7. mumere feptim , ex quibus fere dic in
tenminis noftiis refoluic Pereir, de poref. oii-
gendi s feu wominandi ad emphytenfim cap, 11, nu-
mer. 6.8 7.

Tertia ﬁrpt’\'imfs do&rinz declatatio fir, vt
eo demraxat caflu locum ohrinear 5 quo domi
uas 5 fiue Ecclefia , fiue quilibet privatug, polt
martem vitimi emphyteure | vel feudatari) rem
emphyteuticam , vel  Feudalem alij extranco
concedere ve on profe recincre. Nam thi
tunc 5 cum {ibi retinere wult ad renoval
dominum cogendum efle | ¢pide
communi fincentia refoluar Decins cor
#mere ferrin wverf(s ,non obftar ¢ conf 3
mere fexto ad folut. 5. argum, verl Secunds iltwd

itlum 5 cui accedunt Carolus Ruinus confil, 12,
mimers fecando conf 15 1. numers 20, comf. 161,
#umicro 36. libro primo Aug, Beroius confs 8. mu-
mer, 16, volwn. 1. Paul. Amil. Verall, decif;
Rora 30, smmers 4. pare. 1. Thob Nonius ¢ 3
mamicre guinte qui ad hoc poft alios commen-
danr Bald. doctrinam in capite primo §. 1, in fi-
me ,qualiter fendum alienari poffit , Cephalus. con-
Fl17 3. mmmero 17, { cuins ad hoc meminic Hen.
ric. Rofental: de foud. cap.7. conel.14. nimere 13,
verl, Licer ) idque late defendar Pereir, de re-
e i:.w.mzph):.gmz_f‘;. .ex mamer. 8. ¢ conf46.mumer.
4. verll Oua fane limitario , ac polt alios Gabr.
Pereir. ¢ filius decy/Ti28, pummer. i

¥ s, Cam Borzel

parts prima rvitulo decimio guarte ; de
confieindine wwm 4

A
omnes qui eumn Ju_}n..nu:, - 2
numer, 5. o differe. 15, numer. 16. pralertim
Abb. rumer. 28, verl. Hac ditum | ciufque addi-
tio , litter. C, limitar-bin cap, bopesina. de poﬂn-
dat.Pralat, Nicolaus Millius im repertoria  vetbo
emphytenf finita 5 Francifcus Acécinus in Lfi
wmuhi 5 ¢ Titie 110, numers tevtio verl, Super gy
avticils , ff. de werbor. obligar, lafon,
mumigsvolan.s, Ripain d1.nwe. 9.6 verfie.
Scd tu non recedas , ff. de prinileg. credir. Socin.
iunior, config.mem.25. ver/s Verim i deminus ,
velum.;, Carol, Ruinus (ibi coptracius confl s 2.
wm. 3.lib.1. Ludouic. Gozadin: cenf30.mum.18,
werf. Tertio i vera | & copf.B5. mum. 24, virk,
Pratevea daie , .'\Imﬁ_.g,_r‘?;r(qm. obfe
obfernar. 6. & geniur. 6. cbfernar. 79. whig e
witime i.%::.n_- vetius ac receprius cffe, pluri
i ur Pavlus Amilins Ve-
s deciffon. 303.

mero prime part.t. A:‘lmn.[}:mxpn dec
o decif. 387.mum.2. quos refert efs accedens
Camillus Borrellus ; fibi quogque contrarius ,
in fumitia deciffonum part. 1. sl 13, mhwL 251,
{-;-4:,1‘ Francifcus opin. 24 4. inter com-
msnes apin, tonie prime,libro guarto tital 4. de fure
emphyt, mum.391.N erl, Et femtentia ifforam, Phi-
H ’Wg Porrius conclef dur dibre prims ; comclafl 2.
limitat.q. ( qui eth moxin verl, Sfd contrariam,
¢x aduerfo rece

rere , fed limirationi 4 f& In-c_u-.uﬁrz] Anzon,
D.D. Fela Differtat. Taris Tom. 1.
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Gabriel: vommun. Coneluft IB.5. tielo primio de iurve
emphyien. concluf’ 1. mem. 14, (qui & .'1.}".; B,
J#g. Deci) opinionem tantiim te s bed
fequitnr’) Talins Clarss magis i hine
tentiam inclin, > & €am xquiorem ¢
8, emphytesfis guaftion, 43. in fime |, 1
s deeif Perufing 1. sumers
(. 20§, #umi. 13
cing. wariar.vefelw. lit refolue .5, de inre
mm, 7. Stephanus Gratianus , in Eceld :
quens 5 difzept tionwm foresif, tom. 1. cap. 88, e%
mum, 5. Alvarus Valalcus prob
157, ex mwmaz. Henricus Rofen
woncluf 14 mm 1 7,05 1
. T 5 e ¥, Marcuos A
ficin Rora Romana iudic
s fimdames i
Ppiltopalis Neapolitana
alrercatio ( qui & ipfe nam. feg. limira
immemoriali  conlvetuding in
prout & in Rora ind um referc ) Do
loannes Bapuifta Valer fef
mireriy contva Fenetoy b part miem.33.40.5 fegg
trus Barbofa wdi, T HE mEA. ;9_-_(3. ((':'Jg:-
30ivel 30, ammoram limitans, nifi * reg
in emphyreufim concella, poften per
tam ferdilis o & fruluofa reddita Fue
runc cius defiendentbus , wel prox
aut heredibus | inxea fiperins ¢
dicam diftinctionem omning fit facien
[ALIO i i !

L 114 i ¥
Quz tandiu f de b at
S Gl verf. Cum fie durem
& agua , quod iuris brocard
expendunt R ! el s
wolum.g: loannes Peteus Surd.eonffl.] 43 18,
& aonf. 365 rinmers decima wilano volan 3.6 deeifs
236 rmum.ar g de alimentis viesl, ¢, quaff, D4, iz,
L6 ritnl 7 gnafl ¥ 65 39, vbique mmere
Gus 23, 1, d

atibus: - Sihon Vg
4 bola ad pr cipla o &
axiomata jures sille Ue.Cymum.zy ! & i
cupletiis G 1 Aluatez mwmer, 71, clegan-
Cieeronis loca pro ea adfirens ; bic vere
AXIOM. 43
Quarca [ubfequitur declaratio § vt etfi do- 5t
i icomgue fit , non fibi, fed alij tem
5 vel fendalem veli
) Tt quo tempore
femt vleimi emphyreutz , wel
cefidentes ;5 aut cc;nil:]-_g.muil;ci petunc{ he
des 5 vel non hetedes prout cmphyt ;
feudum. fuerint , duf mistasaoc fam)
e, vel etiam heresextrancus ; abeo
fi emphyreulis , vel fendum
i ivxta tradita in p

tin 1oe

{i ramer

quidem excludantur 5 quin - e inten
tum ad huiufmodi  renovationem p

$ 3 adimicruming
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admittuntur , non verd com res integra effe
deffic per conceffionem  alij f&an , cui ios
¢t quefitim e, * nec proifide fine eius cu]ps. an-
S ?:r:ndum > vein macclia feudali pro regula
tradicum eft # capite 10 cum relacis agh L. in
principio s de matura fendi bifro primo  frudar, ﬁ_d
& generaliter inomni marteria in La.pofl primci-
pirem 5illic : Nee ciiguam bovinsm izp finm de-
trabis f de ' bie - gui func fui ) wel alion inr, .- fin,
in finff.de paits; | bLened £ smiver a5, §. Scanela
IF-dle mrinarsbu 1. id qusd pafirim i de reg, inr.
53 Aded* ve nec Pr[nccys quicquam in terei) pre-
indiciom concedere cenfearir imd nec de po=
teftate ordinacia poffic, /, 5, §.merire 10, & §.
quis @ Prizcipe 16, fF. me guid in leco publice , L2,
Lreferipra 7. illic : N e fie alignid ; gued non
ledat alivm , o Profit petents , €, de Frecib, Tmpes
vataflerend. Lnec avm 4, C. de emancip, liber, op-
timus Textan c.gmemnis 8 de refiripiis in 6. vhih
reftituatnr quis ad gratiam renocatam ; fine
tettij interim  obrinenis praiudicio intelligis
it refticutns , cum his » o wlia ordinarios
yéixrm: T pl'.:rrs alios notarunc Anton. Go-
MEZ varve/olu. tom. 3, cap. £, wsmers §9. An-
ton, Gabr, cemmun, (a::rf)f,’fiéra tertéo tir. de iu-
ve quafio non tollen.concluf, 1, nampers fprimo , verf,
Comrarium tamen , Mengch, 4e recop. p
m:d.lo:dlﬂtma{o 101. ad 110, qui elep:
propohito gloflas |, 8 dodtrinas. com
Ioannes Baprifta Valenguela conf; 8
1000 102,86 confil. 114. wumere 12, & 10 term
mis coneeflionis feudi 3 Re ge.vel ab alio domi-
no falta refoluic “Aflictus decifT33 4, & vemers
JSeeando , relarug ac receptus. 3 Camill. Borrel,
i furmma decif. Lo pave, i, 34 murmere 411, Acce-
$4 dit his , quod * i rensuationis equi
emphytenti . que locationis fpecies eft , [
liter inrroducta fit, éontra [Cé:ﬂ:ﬁl‘n Lonegai 32,
€. de locaro | fitque eins tegule limitatio , wr
diximus differiar, 13, 4 mumery decimo tertio , in
ijfdem®™terminis tegula neceffario aceipi
vein fimili docui, ac probani d’gﬁr:
wmere 39, @ 40, Porro illius |, o, ¢ 1
55 cedit, ® quo conduftor , finirg faz condutlio-
nis tempore concurric cum alio , locationern
pro feq::ct!ti tempore petente , wrfibi pe
quam illi locatio far idque illi co loci n g
tar, nifi per paftum in fcripris celebratom &
ad hoc locator adftri
ditain emphyteufi, ve 2d cius Anite ren
nem dominus tenearur setimn nulla ace
Pprevia conuentione , codem moda accipi
eft , cum {cilicer heres , vel conf
proximier ylrim, emphy
com alie , fimy] cmphyteufim perente 5 ngn
autem cum illi fam concey eft. Quod confir-
matur * ex CORCYHIL 4, o L fin. Cedic. de loc.eta
':;rdn’iarrciﬂif.libra?'nder:ﬂ:a(ﬁ“ ex capit.1, de locare g
condnlle , qu jura in his tantim i
pé daro concurfu s Veterem conductorem
fpecializer praferunt , contrn reo . . 1. me
eni , ve late oftendi 4. differtar. 13 amem, 18, o
s 9. Ex quibus hane fenentiam 5 ftn declaa
rationem veriffimam cen 0y quam.ex did cap,
Yo de watara foudiycur fimilibus, 8 ex aliis finda-
nentis docuitLudonicys Rominus renfil, -o,

1Xerit , ergo

Uiz,  concurtic

themare | o quﬂ. TAMIErS fertio vcﬁl“ Hiz
apanfibs quem teferunc, & fe-
Alexand, OB NG, pumnere wlrimo »
yomng volyen. ~. Corlerus in .
in cap. bore memovia 4+ de P

Fat, num.2 8. Lirter. E, limiz, 5« Dedius cerf

wusmera L. Civea medinm terfC Simalirer it ne-
pores , libroprime Cuttius fenior, ¢» T 0,
poft medinm 5 verl, .E; premifla proceawns apersi 5y
Ludonicus Gezadinus conf; 39, mum. 1 8,

doétrina Bartoli o & confl 71, sum. 1. in printip,
Hieronym.GratuszePenfs 86 sum.21, libvo Frimme,
Marcheus AlliGus decif-yoa. pamer. 20, loannes
CaPhaF. conf.X47, mumers vltime verfl Pravereh,
lib. 1. Minfingex, finoul. ebfersar, centur. 5o ebfera
Hat 16.num. 3,07 cent.b., obferuar, 79, BuL . Gro-
ger. Lopea in _f:ﬁg.gl’:[;'. in fini tiral, 1 8 - party.
Tulies Clarus libog. feue. 6. empbytenfis guafl. 43.
s,z verd, Sed pans 5. Anzon. ﬂ;hri:‘l} commins,

le primod

libro prime co
+ Alexand, Tre
refolut.§. de inre emphytant.
igis 5 Cardin, Demini
cAnf tems tiriis
Micola
Henricus Rolental, de fonds cap. 7. comalefl 2
awmera decimotertio s cam _yelagsy liner, P, Scipio
Rouitus cenfi79, num. 44 qiequid contrarium
volucring plu s poltmo
dem Gabricle
co iy & Ro
i, {ﬂ:;i‘,j‘_
Aumers 29, qui contiariam  hang
magis !'U.-l;w s &  prioris
isfac » quod tamen 5
ic contratiz fen
15 lequen
candis.

Quinta: ¢

prafinitus efk

vel ad feudum
Mpetens, ‘quemadmodum conftar ex oq
prineip, per ave
verbo o menfem
LEF recep:

Oppona,

s dmnfla g

3 €aAP. Ty §. = 3
Side inueitura inter dotninums ; &

s Hitro prime - capite
lirs

entenrio fin

Corradi , o

i alienat,
fendor, quiby
7. Owoli dezim

Romanns iy rab

G in L. Prator ait

Hartiar. g confil sz, rHmers e

mem.s. pofl meditan , ver|

Corletus in wddir, ad 4

memarie ,n

conf 131, wem, v

i :l_ri: q i

Pafite{ g tatur 358, ) muena, o £
Sccundo Proncipaliger , Tafon. in d 1. Prator §
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nam, 15, . de Youi apev, mamtia, & in L perens 17,
wm. o waf Bt per illum Texe, Cod. d:pe_ti?: o
snlizmam 2y, Cod. de jur. emphye. Cittins fenior,
ditk. conf. 17, viws. 10.ad fin. verl, 'Et premiffa
etigmi , Socin. iunior conf76, .y, libvo prims,
Ludou. Gozadin, dif. conf.y9.mum. 13, circa fim
verll lieni - 6, 5 Jift. conf(7 v, mum. 1, verl. Se-
cundo - refpondetny | 3¢ polt alios T quel. d
| Fetradt, confinguin. §. v 2l o, 4. Minlig. i,
' obfornat 16, o 79 whigue in prims ¥equifite  Julins
Claras dith. § emphyrenss | 9 muMICYD tertio
verl. Ouwisime |, Anton. Gabri I de iure
tmpi'{y?.—:w:ﬁbsj". Lo mam, 1o 1 Phi ippus Por-
tins dséd lib, 1 conelufia. Limitar, 2. Cephal. conft
s 47mhmere wlima lib.y . quem referr , & fequi-
tarlofephus Ludouicus 4 vift Lucenff 65 mumer,
24. Rolandits 4 Valle coufl 3., 151, verf Ses
cundod quodin annum |, velwn. 1. Alexand,
Trentacing. dilE wefolur, v, de inve. emplyten num,
6. lariflime Caldin, Pereir. de remon
qm)-‘?.j_f.? s 1.C .
in fir. parr.s. Tner : feud. didd,
mum.6. Henricus Ro de feud,
concluf"1 4.mum, 13 ¢
Phebus decifan. o mrmero quin
vellus infopma decif: tomo primes tial, 33, ma-
®iera 271,
ux tamen declarario , ne prxcedenti con-
waria fic 5 ace ipit diftin@tionem 1 quorim
cafuurn , lico ftudio , nec v garl ar-
tentione ; . & circ n[;m ione 2 me ‘confidera-
tam.
Primus cafits eft, cum proximior
es vlrimi emphyteutz ,
i vel fendi
mortem  eontingenten
o flatim renovationem petiit , fed
uallo, citm res integra non effer; fod -
uenifler, 2 doming conee(li
prié proce: pra
1o , vt renouationis ®quitas tunc ceflee ; nec
locus fic anni tio, idqueoh cognati, vel
heredis 1:qgi.'gz iam , alre E'.Inc H:hge:a(lmn
non dolofam, Gd - juftam » DEquE inre impro-
batam 3 Lr:nzmruz.T{"’r il
dum 7. illic ; 77 i
teguam bona debicoris P
prudenfauc folsenda non efle vec:
edifum, fibi enim =
Ins 24, verl. Sin o

die. cum  ra-
C"‘;’(P T ;.r.‘

¢ guod illa o s quos refere | &
g F T
quitur Tre a TGTICS cilians
refolut auinta
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V5. fine, enm b fequent; . pu quibar canfic ma-
dor, Porrs, * coh [cientia tegnlaritér yion =
fumanir, fod probari debeat S heeritr 21, ﬁf e,
proba, §, non foliem 4. verfe Bt verios s infienr, de
legar. vegula Frefimiter o litro 6, nihilominhs
tegula in propofite fallic ¢ adeoque in fuccef-
fore fang » vebheredipario | qui s loce de.
funéi n s beientia pralumerur ) £ dev

Fanéi mo tice in loco nogg Fuerit , arope
Cdn cap fin, clom relaite &gl werbs ron

verf, Item IEUmeutum , 14, difting.

p Quad nec fullicit,d» po-

A his que per ha

€y 6
Dodtores notaring

une ; & ['L'q‘u

cap. pofTell” remed. 17, wumeva tertin
] do , cafii 186, wumer

fimpz, J',r'éraﬂ-_v.ﬂs,; Hmpr.2y. momers 68,

€9.6" 70, Mafcardus de probation. librs fecund, |

IP,?"[G”‘.F‘.' 374, gnaran mdecima, g

decimo fe. otiz coniedturas pd-

v & de arbiny,

Stcundus
defundti, u
per wltimi pollelforis mortem ‘cont rETLECITY
fcimic , e Tenovarionem Petiit . re ad-
huc integra , & nihilomings dominus , ipliug
petitione negleda salij rem concefli.Qua qQui=
dem ih ﬂ:n"m': pattim obriner hee declarar
quatenus feilicer anni | & die empus fucce
fori ad perendim renouarionan indulget , nifi
qudd hic 4nnus non a tempore
Eoiipuratur , ¥ I pponit , fed 3 tempo-
fe inueftiturz, o o oni {reri poften -

i ur fuccelfor ju

Xt

annetar,
ad itfion | 10el Ge vetralt conlang. g 1,
thoff. 10, monird 6. eivea [ 2 jnaducrte
Rlya Abnim computet 2 dic inge
rum Fakz > ctm Dodlores comm
tationem faciant i e
vins cafits,
eafim fequenren e
vrus. aueem , & prac
eft vt non pre
n iuge f
miorrem {cing

BHICr cory

ndus juxta rermi-
computatio luxta

¢ non
ceffio jute-
tint alij adta ; nec anni s & diei
compurati , fed ab ea ra N T
domi adeundi Bacultarem |
w Larbiter, Kale e vecep, arbimin
T Crod fi ion baber,
Secwram | [F de |
Pecunia 9.8, 1oer/) Si tamen |, ¢
1aam 17 .ctimrelatis  plofl, werh. n
[Fde ofuris 5 o in Li.§.di
GnB-proxecatur | iopid nen fucrit vt ei fibelliss denr,
et ddesndss eiyi

Facnltas fue guands app=landum

bus fic 1 i li s intra anny
mine feudi ob eamn canfam in
tengis , ¥r non Pi

e

3 4
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in_capite  primo , qlla. tewpare miles , lacob :

Aluarortus in capice Frm, "“_‘m“"’ff"“ ’1 7“:5

fuit prima canfs bemeficr ‘mmzrr_d: ; & in termini

noftris latifing Caldas Percir.de rensuatione em-

Fhytquaft. G.ex numero [fexte yad 17, .i':c!kﬁws ‘, ql:l

optilllf‘ rcmrcxl:h‘cat 3 Sc ad _Frf‘“_m -i};p 'C:i;

Idemque ctic * in q_ual:_ber iufta impe uf\cd”

caofa, Proprer quam quis intra annum a die

{cienriz mortis impediatur renouationsm pete-

T, pura , MOrtis dormlr;i, infantiz, lu[_l' i?rclli—

tiz , capitaliom inimicizacum , & hn:! libus »

quemadmodum in feodo traditom oft, i cap. 1-

que tempore miles , ¢ capite 5 primo . §. Etf;m. de

prokibiia feudi alienat.per Lotharium, in fibus fesr
dor, vbi glﬂﬂ" DGEtor_cs late L;xpli(::lll[, latif-
fiméque polt alios profequitur Cami s Bor-
sellus in fimma decif’ 1.pare.titsl, 34. de foud. &
numicre 103,44 134.60 in terminis neftris optime
Caldas Pereir. plures aliasadferens impedimen-
ti caufas , & obiter non nulla in propofito
wiilia dubia ablolucns ; de renoar. emplyt. queff.
§. & Tumere a3, ¢ difh qudit, [eptimo , numere 18,
£9. B 20,

64 Terrius, & vitimus calus e , coum is ad quem
Ienovationis petenda ius pertiner , voc 'g:mn
igneravit. Quo' quidem cafli anni , 8¢ diet es-
minus ad ilam petendam interim ei minimé cur-
rit, non folim vbires integra eltynec alij facka
conceflio,fed eriam vbi res integra el deftit per
conceflionem alij fadtam , ‘euius revocationem
defandti fuccellor fera annum, 8 diem 3 reme
pore feientiz mortis defuncti petece pore
exclufoillo, fibirenéuario fac 3 NEC Cnim antea
iph , vipote ignorand culpa , aur negligentia
ableribi potcht , cur alium non przuencric, ant
UM €0 non concurrerit, vt pralationem ‘im-

6§ perrarer, quiz * ignerans nemo culpamaut ne-
gl]genréww admitut,nec damnum,ane peEnam pa-
ntur, LG purator 31.m finfFad L Aguil, L7 Feins-
for 29, 8.7 citrn debiter 1 mandasi ;1. fiv. in fin fF.

6

2

de deevesis ab erdine: faciend . nec igrierans 10, in
Jime, illic ; Intelligic + d quo nan cogitafti, necpe-
e [Wbferipfifti, nibil te perdidiffe. Cod, de doyzr,
Fapite [ecnndo, de conflitue. in decvetalib.c in 6,cuom
aliis | in propefiro adductis A Crauer.conf’116,
URmers fepiimo , Petr. Surd. eanfil, 150, numers
4% lib. s g conf a5 damumero 5. libro 4. decifia g,
mamere 30, Farinacio confl 36. adfit Dew , nn-
mera 3 3.qui & alios Deftores eandem regulam
66 tradentes , & exornanres adferunt 5 adebque *
annus ille in feadis , a quibus ad emphyren-
fim argumentam fumimus , viilis tantum eft 3
plliHCiPEU sfiue tempore fciendz mortis prz-
decelforis dumeaxat cucrens » vt conftat ex ju-
ribus feudalibus s initio huius declarationis
addudtis , ac fupponunt Doétores ibidem rela-
ti , licet in progreiln | ceffante infio impedi-
mecnto, fic continuos , quia feriz , 8¢ fimilia
computantur , & iuftum i um duoina
taxat ful:d.lc UL, qoema i E£X p—.lu!c‘: an-
te traditis colligere licer folunnt Inlins
Claras §.frudum GuaiT.49. namers terio Hesricus
Rofenral, de fendis capire foxto , concl. 46.cumren
irliter. B, C, & D. Quomodo * procedic fen-
i i 3 quos pro opi-
» aclequitur Tren
e inre emphytent.
femes , cuins in pri-
dom opiniontm’ afferen-
integra locum efle duri

dar nulla daca negligentia non perentis ; fen<

: que aduersis'excraneain falesm pelfefommexer-
Tiune namgue \“gns{amrm » ¥Ipote in quo miile

3 ceni waleat, ve ferd inucilis “huic videacar em-
Ia negligentia danl poreit , etiam. re non ines phyrenfis; vel faadi vacantis lt.‘gf{iméé domine

ora , fiue chmnn] conceflio fadta cft ,‘ialL_;-m n:- iy o e R e
tra annum , & diem A rempore fcientiz ad- cefli

mitti ad renovationem perendam), illo exclu- : tibus huinfmodi refalutic parcret,goncra notil-
fo. ! S fima iuris principia,

Sed & anni, & diet I:L?ﬁ:m hacin calu alij 62 71 Nee argumenesm , ex feudi alicnations i
fadz conceflionis , dum vacario ignoratar ab vafallo in excrancunt faéta, vr 30. annorum [pa-
€0, cui renouationis ius competit, twnc de- cia teuogari 4 proximiote alienantis fznate {vof_-
mum tantim huius (ententiz ap:i:orcs nocere fit defumpram » quicquam mouere debet, Tum
Proxinnr:ri volunt , qui intra id fempus cam quia id :‘u_te fnt_ls non E:‘Oba}u[ s mam Texciim
conceflionem non revocavit , cum talis concel~ eifl. §. Tivins filias, anni {parium durtaxar pra-
fio emphyreufis , vel feudi vacantis per cuml}- ﬂmb_)r_ai aliznatignis feuocationem perendim,
numn fafta eft cognato . vel agnato remoriori; & licéx loquatar de alicnatione Fa&a._m agna-
fecus fi penitas extranco fadafic, quo. c_nfu non tum remotietem , de qua g facte d}1b1fa['1 con-
mittori termpote quim 3o. annoten 3 fure pes tigit , idém tamen non malé ex gattonis ident
T PR reuocationem in talis tate fenfilfe videri PD[trt\d.l alienatione in peni-
conceflionis proximiorem exclulum efle exifti- | tus extrancum fadka , _cum quod ad proximio-
mant 5 vt in terminis rofoluunt Anron. Gabr.d. fem astinet , X non Ininis extrancus bt agnatus
conclufis, de iwve emphyt, mimer, 12, Alexand, Temotior ; quam qui n_ullo ('mg?nus vm‘cu.lc s
Tr:nucinq. dift, “{”LS' ﬂ';fd(m m'rr;,wnlmfr. 6, ces;.lunr?ms eft sargument.lext.in §.coeni | iy fits
Auto. Gamma decif.117. mumiero primo o C;Tﬁ:n?x‘- d% beredum guslic. g different. quad nutic laEll'lS
da , Valafcus confule. 101 mimey.3. verl. Pre I:'I:re.q. difpatare non vacat. Tu_m ctiam , guia C[I[-ld
anni , Cald, Perei. deremonar. emphyr. queff. 2 f:}t’ml.ir verunp_r, adhuc inter vnun}, & a&ttrhr_n
mwmere frimo , duti argumento eius , ¥ \?Ubd_l‘-'i 69 ic“ ;‘1‘40":5’; ‘[D"”“:;: i?i::::il[r:?:ré 3::‘:
proximiote agnato , perere negligente reuoca- - _uer 3 r‘f;; o lerrar ! s 1 —
tionem alienationis feudi , vi i alienatio in s P ‘.\a_a‘:um [AHEnIt0 5 in quo locas tan

]k b ey Femiticie cn Rt O tan- tum elt huigfmodi renoeationi: alieparionis 4
allljl:r!;:f'ﬂ *.‘1‘1\1 lﬂ :,Tu,r‘, in pe Laneéum, Tuxta £3, qu in pracedemi differeatione , ad fplu-
jmn m\n',:n:i l-l_u_'c. 5> quam 30 “an}n vlgml ﬂgUﬁjen,t}r. fa;& 5_““‘“{5" l;;f

24 S i by s qualitum eft omnibus defeendentibus in in

g 'D"ﬁ"f‘l e R R nitum primi acquiceiitis , am per lincam tranf-

P i ’ﬁ"!‘: feude de i contentiv fic ueclalom, qu:.midi:c&.:un, eap.i. §.boe guogue in
fendo fierir i e R s fime titulo pripio , de bis , gt fetidum, dare P[g[,&ﬁ:
1‘?““‘”‘: s ]3;1155 > & cetetis communite -lvFlLf P Libro prims s €dpite prima.in princip. jan&o verfic,

e e JEahe i e ; Quod ita incelligendum, trale videcime deficee/~

Aluarorcus ibi , msimevo grarte , ad mediwm , verfl idis ﬁ’&ﬁ'um ,_wlgr-zd;ém icendeiais 2 e

oy cap, 1. in fine, titnlo 11, [F vafalln fende pri=

netir o G eap.. titely g0, de ratirs (icceffion. fon=
diy libro fevundo foudernm , & vlira or arios
whigne cefalunnr Talon prelud, fesdorem, nume<
ve 850ad finem , Secin, ianiar eanffl75. mumere 11,
cirea medium, velum.1, Cardin Parif, eonfil.ey. mu-
. mers £25, volum.v. Minfing, fEngulaviam obferma-
Clar. libro guarts , fentem. §.fendum , :[rn.zf?;:;x = Honum eentar. focunda, ebferuat,gs. surmers faruild
mere 1o.Minfing. fine. obfernat, cent. 4. eiferuat. s« & tevtin , lulins Clarus §.feudnm, g&gﬂ,?’_fﬂpw‘n-
85. mumer. y., vltra aligs congeftos a (.‘:i:‘t:'ele s cip. iundo mumers. fecunds in fine 5 ne mumere 7
Trentacinquio Gamma , & Percir. paulo ante Peccus Gregorius de conceff] feuds , parte GHiniE 5
relals , quibus addo 1{;;1':11131“7 w Pifforem guafi. gmﬂ:',;\udlcas Fachin. dcga.—icer decld-
quastionum isr. libro feeinda , guef? -b-mf’””ﬂff"’m\’ Yans eenstonsrf. isris libro feptimo capite 17. per
cum fe O cx. AHmEr. 31, hefuose towsmr, maxime 3 verl, Pollerigrem itagne , Nico-
def: . . ) m 3 0. anno- laus Inerigliclus de feud, gisafl.o1. smmero L ¢ P
rum prefcribi i : e DR ?% g 14. quod quidem ius ¥iphs inuitis calli ne-
feudi, remotion ag T P quic , nedum per licitam valalli alienationem;
vocandi alienationem quee penllls EXTranco dwe ex domini confenln fadtam > Sputsinule 3,
ficta et ) & Henricom 1{0[603"]. ( qui in hoc de. alirnaiiane patersi. fouds , cum fowilibins, de que
ab co recedit, & communem lequitur )in safk. nemo feré dabitar, ve docet , ac profequitar
de fesdicap.9 conel.ns, optimé Henricus Rofenral, de fond, cap.geencluf"

Verlim cgo renpuationis 67. ex mumere prime. o6 iv #etir ; vhi alia iura; &
ciende ®quitatem , quam defendimus adu Dotores congerit, fod nee ctiam pét illiciram,
sits plures 5 qui ¢ eamin punfto fi feilicer feudvm hoc 3 iquum , de que lo-
nec incolorace quidem negarunt , longe [—lLlS quiniit, werogue in ealu. non {ir fimal heredi-
zquo ab his extemdi { per credidi, qui nequm tarium 4 fed ex padto, & providensia vancupg,
re non imegia, fiue poft factam quoque alrerd YE ex veriore 5 ac fecepriors. fententia . cancly:
conceflionem  locum e offe v crfus dit , aliter ramen quoad feadum partia hese-
innumeros , qui illam ff non ditatium rem - explicans Micolaus Intrigliolys
hoc in eafu, ‘vltra nonnullos alios,

L
fetunt , quos ad

Oppano cam gloff. fin. Alex. confil.a 5 mero
libro guinto, Decivs con 1.395. mamere wliim, .'{m'e
(ecunds , 1afon.cony 1imo , numero Titim i
Hier: s Grat. vefp. 4. namere 72. libro
feus Balbus de prafirip, 4. part.guarra

prineip gmailii2. primcipa :
de reiralZ, confang, 8.1, plofl. 1o wumer. 19, lulivs

neyo 10w

HHmEre 19, Tirag.

ptoximiotibus fa- 76

ol foud, guaflis 1. & nomatrs vedscime ad 15, g4
#imere 184.4d S00. quanquem 5 & In Hercdita.
104 & familise] froul - h:u mwixio idem gensd
kaliver dofeitdar Pinsllus is L, PRLE parts & ngs

iem tertiam declaration
nctione quorundam ca

155 fed & iphirenc
< concellz rantum wmporis igdulge

que

tentinnes,quas vara,ac fegitimo titulo pofliden- -
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witre of. Cod. de bomss matern. 1d Guod * longt
aliter {& hzber in emphyteali ; -13 feudo per
emphyreute , vel Fudazari morrem vacantibus,
adeoque ad dominum legitime develuds, ac per

cum dlteni conceffis quiacom talis conceffis .

proximieri , vel! héredi defundti- non praiudicer

quead ins quafitum quippe guod limitargm . -,

fuitad illiug vitam ; ac proinfe morte cins cef-
favic , fed foltm quoad ins querendum per re-
Houationtm ; qu & eXREquitate tantim, mers
que iuris  ‘benigaitate deberur | ve fzpe | dixis
mus., coniequenter nen Poterit & jus compes
terc id perocandam conceflionem alterg faltame
prour competit agnato proximion 2d renocap-
dam alienationem - fendi soad {o poff vaflli
mortem ex primi acquicentis packe pertinen-
ts, gua proinde ablque propria iphf:.is fafte
Pprivari non debair, ex regula id guad nefliums
1. ds vepul. dris, cum fimilibiez, ed tantiim ad
przlationern ex gratia impetrandam smore quo~
que polfleiflore 4 qui fe ignorante , aut lcgw'u'mé
impedita , quominis ¢mm co ad Tenounationam
petendam. concurrerer , 4 demino inueftitos
fuic, ad quod quidem faris aft > € anni & diei
fpacinm indulgeri { ehm hec maius concedatue
vafalles, in inueftivgra maioribu® {us Ficta com:
prehenfo , ad pevendam mecefariam eius rempa
uationem , feu confirmationem, % quain Agnum
tecognitionis, fidelitarem fib iuramenco :?crmb
domine praftec, (b ipfius eriam Feudi amile
fione . capi1. in prinn:pi; » titilo 24, gua fwiz privig
canfa beraf. amitrendi . g piznl. 40, de-crapitmli Cor
edis @ capii: verf Prevered i quis s bigwlo 55,
de probibira Sfeudi el enaione | tilro [eewtide feuder;
tre. wer/Otrofi dezimos, risuls 26, parte guartay
cum his, quz vltra, Do@gres vhigaie 5 ac pla-
res alios obféruarune Lulins Clatus §, fenidnmy
guaffag.per totam, HenricRoflental. & Nicolaus
Intrigliolus de fend.ille cap.b.concli 29,508 35,
Per saae s iimitiis ipfius wetis-bocigplet; i fimmis, hic ve-
1o gnaflt i ex oy, 7, 8 hattenus de 4. deelara~
tione,

Sexta 8 wvldima declararie Gt s quam- tradi=
dete Francifius Ripa in L 1, muncre decimio teriz
. de privilegiss credis. & ab g mutuati Anten,
Gabriel | & Phi!w’PPus Poreius commin, conclyfl
& regula iuric, illé librotertio, titale de vara emphye.
cenclufone Frima, numére 28. hic verd litro primos
vencluf dwedecima, in fine ; Alcxand. Trentacing:
warianm refolutionim likre evtie, fisk eodeam ifle ti
tul.refalss guinta, sign . ehaso Borigous Caluza
canus deeifli6, al, 0. nim. 41 4.6 416 partia, vE
nimirin renduario emphytenfis fnite non fic
facienda pro iifdem conditionikbus, vel penfio-
fiibus »que in primo infirumento conceflionis
emphytenticz continencur , fad pro His porids;
qnx tempore rensuationis faciende, vel offe-
funtie ab extronco , vel FEpTrilentur commu-
niter,

Caterlim hae declardtio fore inutilis ac frn-
freateria reddividetur | ob limiationen e fiib-
icftam ab codem Ripaim difh l1d nmeya decitive
geartay verf, Quod dicendiim; vfine ad rmmiesurn
Beeinm (ekinmr inedufind, & in vraGhary de pelte,
cap.4. de remediis preferuativis contra peltem,
A g7, eniactedit evinim Alexand:Trentacing:
ﬂ'x'ﬂ.re_,‘?v:‘m.qm’m.a,»mﬂ. effenn’; vetlie. Her qnima

eclavasio § vt non procedat, cim fundus , ab
initio in emphyreufim daws , vel ferilis, 8
irurilis erat ; wel fion ita vt

ac poltes effectas ot ob imp
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rationes; In eo fadtas b empliyeents; fed renfc-

vatio tanc cius heredi vely confinguineo 5

Ciendi i pro anriqua potils P:nﬁone 5 eriamlt

alins meliorem obtaleric , correlpondentem va-

Yori rei mebiorate § clim fere fm‘lp‘cF contingar,
fandum in emphyteufin datnm »impenla. i la-
bore mnfhyrtutz_mchc[fm effici. Tmd Cmph)'i
theuflis. * origo nuila a].m_fu:t_ 5 quam Tem ad

meliorandam dare 5 inde fic dikz 5 Yt‘l fib_ﬂ'ﬂ-
ponemate , didtione Greca quz Lin?g :dA:m
valér quod melioratio , vrnotat Agcarhin Aun-
thentic. dz o alienand. §.[vire antem, verbo me-
lioratisnum , collaz, 3, ¢ in B, adeo antem , veiho
emplpteafees , infti. dz licatione . o condsuilione,
COMMUnIter s TECEpLs ¥I con AL ex Spfcullfﬂfc
tir.dz emphytenfi { alias dr locato, § niic ligue) wis-
meve 2, & aliis pluribus , quos refere. ,aciequi-
tar Aluarus Valalz, deiwe m_,:ﬁry' quff.fﬁmd:s,
wamers. feownde, - Vel non diflimilirer * a.b‘ alio
verbo Grco emphyten’, quod L_;mr:: fignificat
fmplintare , & inferere ; ac gemina. poneie, vt
voluic Zilius Rhodigin, wieignarin .!eé{uMM,
tibra [epeima y £ap.vltivie  aa finers, ac probarunt
magis Marc, Anton. Nat. eanfil.49. numere fexto,
aer/ In quo ratmcn , tams prims, Alciar. perzon
iurie , libre prim rap,36. Joannes Corral.in £ &
wii mumevs 1o, . de fermimibuy 5 ivnlle libre F”‘_’
o smifCellancoraninrss y cap. 11 !mm.-nﬁsmdi: &
gurts s Francifens Conanus comment. i'r.‘ ciseil.
litre ﬁpﬁma,up. dAusdecime 4 nuinsrs ﬁm_zﬁu Fa_‘ﬂ
Prg'r:rx‘]pfﬂm = St:?hanus Forcatulus fs meciomiancis
iuris., dialnge decimo none, numero quavis 5 ac Y(fﬁ
polt afios Valalc.dé guai.f?.ﬁmnfria » PHITS Eriie;
& vitia cos Mantic, de contrailibus libra 23, titn-
o 1. wemers 1, Domin, Antonius Pichardus in

\ §. &deo amove  namere 108 11, Unde rard,
aut rl-'.mq"‘m eum_nir:( yrenouationem _hu’L pro
nowa penilions; r:i]mm!:n:c valagi przlenti, led
feie LE-nP:r ficter pro antigua, conmga tegulam
in declaratione propoham, Accedic,gudd * cim
finita emphyrenfy , hnicuin fuerir ios emphys
e, argument.l fin §. fan¢ ﬁq_m'&_. Cnd.de‘ fa_n!Eur-
ne pradiorim cigitinm; libre 11, fufficcee debuic he-
redi’, ranoustionem eius bl concedi pro pra-
fione, quam alius offert , we & fic sndild,§ fame,
werfre. 51 verd pro tali ;07 in U4, cinfdem tirali,
abfque eo, qudd pro-antiqua illam i dowinus
frcere’ cogarnr 3 quo srgnmento Limitationem
illam dueitlimam’ tanden vocar, neque admieric
Ripa fibi contrarius d.c.4.ds remediis praferua
sontra peffem,n. 15 9.inulto na6o. post med, verf.
Autnon wvulg lolacre,

Sed adhuc prefaa limicatio veriffima o,
quam. poft plures alios probat optimé Perrug
Barbola inlz, Cod.de prafeription. 30.v¢l 40.41m0-
7m 3 vwmers 589,05 s91.ex co potiffimin,quad
non it yerum -+ finita tmphywal temporali ,
meliorationes in e empliyceutica fifas pertia

ntre ad domimuin, v f2ld6 praf pponit. Ripa
wbi prozime 5 per fuza, qua in temporali Jogario-
ne, non verd inemphytenii laguuarus, quoram
incelleom i 1o, & 13, diffevearione , lace profes
cuti fumis , namimd pecrinent ad facigptem ,
& eiusheredes, eriam extia neos; guémadmodum
in foudo probat Textuia vap ff vafullng , tirule 43,
bic fnitur lex , libra fecunde fendivam, vode & in
emphytenli idem communitet Ductorss iradune,

tdere ficér ex Speculatore wiwl. d’(-m‘,nf-{wruﬁ‘,
mawiere 157, Baldus 8 Angelusin L Stvaou 43,
$. Marcelliny in fiue , pet ilinn quogue Text, £
de degatis g Xalouc inl. 2. mumers 27 werf.Siany

Iuris controu. in Hifpalen. Senatu

tem finita o6 mionere 31, Cod. de irs emplyizusi=
¢o , 8¢ aliis, quos ttﬁ:rupt 5 & fequunter | reces
pri[ﬁm:m hanc. fencengiant, praxigue {ervatarm
dicences Tulins: Claras §. emphyresfis » #ngff 45,

" sraimern prime , verfi Si Y30, ac mimere [ecundo, o

§,fmx£wm, gsujl. g3. mme_n }:rimu‘, P'ctms*D.u:_
fias-regiela 237. Pinellus ¢ L 2. L_ﬂicc.d: vefeind,
wenditione, [ccanda patte , capite tertin , pumers Sfo=
prime s Aluarez Valalc. deinre emplse. guallione 25,
nemere 6. Anton. Gamma degif 22, mumere prima,
werfy Video tamen  decifia v, mimere fiptims., o
decifip1. ex mapnevo prizes s Borgninus Caluaca-
nus desifo3 6. al.80. nmenﬁf' r.ﬁrm:ﬁ.‘al parte; Ane
dreas Gaillipreficanm ebferpa :'m.-!z?fraﬁlrmi:,
abfermat. 121 mumers decimo guingo s verl, Si v
Camillss Borrellus in figrme deciffons, t.par: ritg-
la 53, & mumers 222, Antoninus de Amato inu-
metos cumulats , wariaren forerffum refolacion as
libra prima ; refoltir, 14. monere prime ; cum [Fqmen=
tibir; plutes quoque corgerit El-ﬁus_ Flotes de
Meria', #n addisiene ad Gammanm , decif. quarea
mameto dertio . & di. decifaz, quicquid conure-
rivgn defendar Fachip, quem Anwu'{nus‘ de AE.T:F"
to falsd pro (2 [feitar , cam-ar_n-rﬁsr. inwis lilra
prima , eap.93. & veel. Parim iflis 5 atque ita
non debuit huiufmedi meliorationibus heres
inuitus privaci,contra regull. id giod :!;,’Trm 1t
[deveznl inr. cim ealgar. quemadmodum pri-
varetur ; ®fipon 1 i rei valorem
{ed fuxca prafentem ,quan meliorationes ipiz
' RS przl'?i"-:unt 3 pcnhonm_x
in L fincverl
doleans dilizences vperam
eultard , mec  diligentiam fusm
d.cm}!q[nm indicantes intelligant , Cod. ‘fc. bl
uignibne 5 in ). gricumaue 7. b gni fundis 9.
cr 1. fa, Cod. de i agro defivio ;- litra 11, eap.
ad —amver 7. de rek
cirea hec iura

fuperior declarasio redditd etly
emphiyreulis ofigo illa facrit , yo resad melio-
randum deour , ple:umqu: TAMEN cugnIt , IE8
valde ferriles , & wiiles ‘aB initio in emphy-
tenfim dari, nec cagmeliores reddi, imd qus

doque deccriorss: ex ignania palleflorum { que
tanten deteriorationis eafu renouationis zqui-

tas ceflar, yo differcar.s 3, infinuaninns w26

auc yalotis inctementom & rempere accipers
abfque maiere poflefforum impenfa , quam ne-
cellaria ad rem foftinendam , vt annuam inde
commaditacem capiant ,nec tamen ic!:b minus
proprié emphytenfis dicetus , ve multis probac
Valafcus de inre em . gaeit, 1. O 2. vhigue
ngniere guinto quo fane calu pullivs f_:_'.r}z me-
Horationis in te emphyteutica o fed 2 folo tem-
pore produdte , etli tenouationis @quitas ge=
neraliter locum habear , non tamen erit, no-
ftre limirationi locus vt renouario fit facienda
proanriqua penfions,fed declatationi pmiiis, e
hat infpedto yaloce prafenti, Tum ctiam,quia
etli depus; rein em shyeeaticam impgnla, & Ja-
bore emphyreutz ¢fidam » meliorem, ad=
hue tamen limitasioni locus non eft inemphys
teuli familiaci , que ad defcendentes pr :
quirentis , ctism non. hecedes percinet » fed i
hereditaria mere, vel mixca qua ad heredes rantd
familiz , vel exicancos refpediind dcu\.lulmrl‘,
flam com ipla per morremt wltimi 'L‘OL.F:EO‘-H

€ainels , his rinrmp renovacionisius co
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tat  qui cadem qualirare gaudent , qua ad fuc-
cetlionem gaudere debarent » vt {uperius dixi-
mus , conlequenter in emphyteufi familiagi, co-
gnato non heredt renonarionem petenti illa fae
cienda eft, non Pro antiqua penlione , fed pro-
noua infpefte valere prafenti , etiam ex melio-
ra[{ambus a poﬂ'cﬂ'gr: faéiis Proucniente ,
quippe qua non ad illum,fed ad herederm vltimi
emP.h}-tcura: pertinent , ac viee verfain emphy-
teuli quoquomodo Chereditaria » Itnouatio pro
antiqua tantum penfione facienda oft, ciim va-
lor meliorationum’ ad heredem
PE[[H)C\!?.

Sed necvernm eft quod voluit Ripain diff.
Lanam.16 verfic. Quod (ang intclligendum, Fide
priuileg. creds, relarns, ac receptus 4 Barg‘nh'm

6. alSo.mum, 447, 2. pare,

oft alios in radtar. de loca..

10 3 part situle delibertate quefl. 1. mum, s s, yeil.
oltimo , Alexand, Trcntauinq. dilf. tinl, de iure
emplyten, vefolut. 5. mumeve oftaxs qd fin. verf,
Qiiod feenndum eum intelligitur nempé dominum.
U_ﬂ:_rmrem pretium meliorationam  heredi vl.
umi emphyreuce , non effe ad renouationem
cogendum , ctigmfi pro fe rem emphyrearicam
retinere nolic , fed polle eam cuicumque alij
concedere pro Psnﬁune s quam malueric. Nam
cum ex xquitate {zpe confiderata , & ad furis

necc{]iratcm tedadta , ad renouationem precise

don:_um!s cogatur,nen veique {atisfacier foluen-
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