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fcientia ; Aurhent. Jedie » vbi prz “l".s sbiers
uar opeime: Paulus Cflﬂ’l‘i'“r- nimere primo & /e
éundn 5 Codide appellatione s dilt. cap. anierioims,
digd cap.mont ﬁ:m,, 5o ik, ca;:, CONCeTTAtiond ad-
junétis carum gloffis , pauld ante connumera-
tis 5 quarum efiam in :rgumxnt. ‘.c_mtnlﬂ}l‘-&.
Quomodd fimiliter procedit communis Dodto=
rem traditio ibidemrelata, & A Scacc, de appell.
quaft. 3 nm.5 9. £

- Ex quibus plané quoque ceffac vleim, argu-
ment, nixum autheritate plurimorum , qui in
tenminis noftrarum legum Regiarum , termi-
num i die actus allignantivm » longe veriis ,
ac certivs crediderunt 5 diem termini gompu.
tari in tennine, gquia proculdubio h:{iluclnar
o funt, we cx {uperioribus conftac, Quinimo
* confuetudo indiftinété admific, vt fue ab
aftu, fine i dic akus terminus prafticvatur ,
dies termini in termino non compsretur , Vi
vnins 5 & alterius ft|1tt'115im authores tcl"tzl:-
tur , guod [ufficit ve hzc fententia omnind fit
in praxi recipienda , ivxta regul, Text.inl ff
de interpretatione 37 fF. de legibus ;i vt admonent
Tiraquell. didh glaff. endecima s numere vigefine
prime , Patlador. diff. libro fecundo rerum guran.a‘.
éanp.fm 51::('?1“p¢ﬂ,§_m.d TRIREYD tEriTe, St('pnail-
Gratian. difteptation. 161, numera decimo guinto
Wamel, dig confil, ‘gq?ma oftane , mumeroe [exto,
fed & in Regno Siciliz , ita difpefitum cft per
Titum magnx culix vicatiz 119. &' 125, viIe-
fere Trmuciuq. dift, rf_.fa.l'm,primu 5 MAmETe tertin,
werf. Ego non difcedercm, ar numere nens in fine,
& apud Lulitanos libre tertio y ordin. titul, dusde-
ciome , 8¢ tefert Didac. Per.in Lprima, n'rfe(:m-
do, libro teriio, ordin, quaft, wigefima feprima in fine.
Undeapud nos concilianda ot Lyo.Twr.g. dic-
Tdin rerminum concedens cnul}.ugu:ncn ad re-
trahendam rem venditam in publ fubhaftar, 2
dic additionis , que eft Lo, titnl, wrdecima, di-
bro 5. campilat. ‘cum L7.einfdem sinlo , vbi idem
terminus ad rerrahendam rem privatim vendi-
tam conceditor ab ipfa venditione , vt non mi-
s fn hoc , quam in illo eafu dies termind
non computeiur is tetmino , maximé cum &
in cafu private venditonis alibi terminus affi-
gnetur abipfa dic , nempe w3, tiwli jo, li-
&re tertio fori, v recte aduertic, & explicat Ioan-
nes Gutictt. prafficaram guafl, Libro 1, queff. 154.
nEm.g .

Jam ad fecundum accedamus articuldin quo
breuiter refloluimus , dies nenaginta ad 4, P_z -
tis adicftionem faciendam defignatos ind, 15, ¢i-
tuls decimo-tertio , libre 9, compilar. rencr diftare s
Ecemin® tiom menfium prefinitoin . 6, & 8.
einfilem ritul. Quod enim dicitur menfis appella-
tiofiem de jo.tantum diebus ime!!igi s mncde~
mum r:gularit:f procedit ;, ac verumeft , cmm
ﬂmpliciut profertur, ve pre reoulitradunt So-
cin. regul. alphabetic.a6o, Alexand confil v 4. mu-
mere duodecime | likro guinto , & late comprobar,
alis quoque ‘relatis communem refoluens , Me-
nochius de avbitr. libro fecinds , cafie 50, 4 -
mere dusdecime |, fecus i menfis mentio fiar ha-
bito refpedtu ad menfem habenrem triginga &
voum dics, puta fi ab aliquo cius menfis fam
currentis die ,menfis {patium alicui praftitua-
tur , guia totidem dies ex illo , & fequent,men.
fe complederor , v docnit gluﬂ‘. werbe menfen,
incap. guam fit 6. de elelliope in 6 magis com-
muniter xecepia ex Alexaad, csnfil. guadragefime

Turis controu.in Hifpalen. Senatu

Sreeindo snumers quaria 5 likrs r;r:iu s O i kol
114, mwmerd prdecimio ,h‘.’m_:}mnn }\.-i:uo(lh'; dict:
cafs 50. numere wigefime prime, N el diff.con=
ﬁ{.u'geﬁmo offane 5 nwmere primo. II:_x quurtg!m tem
{olutione & illud cus:['m_ ,_* menfes '“2 :J._lql_imn
aftum Pmﬁnitos > ineellizi eos qui d.”“s_ afus
TempoEe occurtenm; vjndc cum _::d -’adn\:\}f(mem
quadrantis in vectipalinm 10«:11}011& ,d(iu,.fq? per
Payer. vocamus , [res rr)cnfcs copcedantur n
dift.L6.cr 8., compilar. & 10 altera , que dicitur
o menvrs 90.dics in ditl, L 15 cou{i‘quf-ug. eft, v
3. illi menfes ab his go. dicbus digerh Iil\t v &
menfes illi aceipiendi fint, qoi pro tampore
occurrerine ; qui poflunt 91, dics h.!bcrc 2 \_hn
termiinis optime probar & profequitur Gurtier,
de gabell. queft. 143. F:r.wmm,l.\ec iura mfmlrra 7,
in contrarivm allata ; in qmbus piu[lﬁ}'l‘! ctiam
menliym mentione fadta , fingulis rnc-nu!;u; j0.
tantom dics teibognrur , quicquam Icfragans
tr , Llui:{j}'tc ter 1;1-€:cn'nlu{1c in Juzs catrab_u;
in quibus id ita cxptcl[nm efty vr lace profe-
quitur & explicat Menochius ditt eaf 5o  ann.z,
ad 11,

Czrerum ctfi vnins menfis mentio , fine ad
plures relata 5 ob g‘ccu‘;i-:n'cm a iure expreflio-
nem , - ac declarationem fadtam 5 ad voum
dumtaxat 5 ciin ad certum , ac ditermm_amm
mienfem non refertor ; de [(igi:lna tancum <hc'bus
rcgulm‘u—r in(d!\gn(ur , vrdr s 5 at uh[;r
{e tes haber, cum dvorom menfiom lex mexmi-
nit , tos ad aliquem actum mL_IE- ciuilem ah-‘
cui indulgens ,qucn‘mmoc‘:uu_'l s indulget tutori

i pupillares pecunias cxigendas , & fub

ris collocandas inleg.tuier 5 qui repersovivm
Septin, §.vfire 11 de adminiffrar. tuterom. ( de
cuins conciliations cum L fFrmer 1¢. codem rital,
videndi funt Cujac, libra quinto s ebfernar. capite
dusdecimo , Bacca de decima tateris . capire
[ecwndn ,mumere nonaz:fims fexto, verl Sciendum
antens 5 GUUCTT. de turelis 2. part. capiie nones nr-
TS w:grj[ma [exto & w:geﬁmp ﬁ}arimn. Gortofre-
dus adrelaram L, ffrurer o7 adnonellam [eptnagefi=
mafecunda, e ki gui oblivar. ¢ habere p_erf;ilm:r ras
min, vhiidem tempus fingulis annis indulgctag
tutori , {ponté muruare volent Ipup:lln.@

as, fui pericale. ) Irem mancipium ementi
ablolute , fine ad nullum certom tempus
reftricter patto illud manumictendi ,du\D men-
fes & ture prafiniuntur , intza quos, cim pol-
fic, id tencarur facere ,alias illis elaphis lie
berum mancipiom mancat , /s 1, olvime >m.*‘j".
Si nen appareat :“.I.g,’ﬁ.‘i [ine manwmiff, ad libertas
tem  permeminnr, Rurfus debitori condemnaro
duorom menfium ad {oluendum conceditor di-
latioin . wmic. Cod. Theodsf, dewfurssvei indic,
Libyo quarto , titulo decimronons , que 2d quatuor
menfes poftea prorract®® fuic in lege ﬁcxﬂd:r_.g}
tersia, Cod. Inflimianes eodem virnl. Sed B debi-
tori , cni per contumacizm folutionem f!iﬂ.‘n:-u-
ti pignora capta funt , duorum menfium in-
duci® conceduntur , ve fi intra jllos non fol-
uerit , pignora vendantur , in 1 debitaribm 30,
infid. ff. de re sadic. & in leg.prima , €. Theodefia
de difirabendis pighor. gua tribssoram canfa 08
wentur ', libro imo s timle wane IJqILshui
mutno  confenlu cugr-.inuii;m

bus idem buficltre {pacium iure rae

Xatum erat , ne virerius différen Fm:ﬁa::.m
haberent, inl. vhica, C. Theodufia de dilwierions

ex confenfis dildlibre vndecimegtitule :zr'l-_"r_,‘frj:irur!';;
n

Differ¢at.

I his itaque, & fimilibos exemplis | quz in
Pmpe!iro adfert Pervus Faber. in & L pbi fex
mmicres guarie qrinte g fexto , duorum menfium

23 Mentio * non porelt refecri ad fexaginea dics

tantim , fedad 6. alias namque 5 com duo-
decim menfes conftiznant drnum qui haber
dies trecenros , ¢ fexaginta quingue , I. ite
valneratm 51, 6. affimatio , ff. ad legem _dguil. 1.
cum beves 4, §, Hichus fi br?{d guinte ff, de Jratn li-
beris , . anmicnlss 134, i verber, figrific. polft
duodecim smenfes fupereffent guingue dies ,
alenlo rede fafto quod efler abfurdum 5 id=
eirco lex de illis quinqued ingalis bi-
mefitibus diem ynum ad
Scideft quod PaulusI. C. voluit in di. [, ob;
lex, dum pro regula tradic, ducrum mienfinm
pacio alicui per legem indulto , audiendum
eile eum , qui f:xagt[imo peime di erit , vt
pote intra prefinitim  tempus  veniencem ,
nempe ideo quia i fingulis bimeliribus dies
I;v.ngum_a & wvnus artribuancur comperie
annum finiei dichus 366, & fic vero s
di m ynom addi » quem lex Pr r |
qui quarto queuis anno incerferitur
Eit > vo optime confiderar Cagnolus 7
?_-J-: le:\- numero grarto, qlum! m incfida
wir I:lll]l]]ql].‘.lll p._:.ﬂ {4 3 er rém ﬂ"(}" ans F]
Menoch, de abitvar, likrs Secaride; difk, cafn 5o,
N,
Dixi ad aliguers affum mert cisilem 5 wr indis
m aliod effesi lex ali fium fpa-
cium preftituar ad legitimandum adum infpe~
&a narura ipfa, puta vt fultus, fen legitimus
dicaror filivs , ex fuftis nupeiis feprimo menfe
a die conceptionis natus , i b feriime men-
7 12 ffde flatn bwminnen, vbi id ira autheri-
tate do&iflimi vyiri Hypocratis Paulus [, (
tadit, & apud nos comprobart fex o ¢ i
Ourafi dixul, titels qf.fr:w terrie J.‘:.‘.irf:. ﬂr Z:Yj::
nec enim hoe incafu 61, diss pro quel L,[t'
bi :.16‘{1‘.11 numerantur m;u‘i-ts ita Teou-
lariter le; computat , infpefto quarnor a
norum cireulo ,ve nuper diximys , fed menfes
h:_cm f'p:ci: inr:]hgi( h}na:rc: Ui qUOs cen=
whmo oftnagelimo - fecundo  die {eptitnus
menfis anginir , vt ex eiufdem Hipocra-
tis [ententa decer prianus in L incedtata 3,
&, e!rimlff. de fuss |- legitimes Baved:bus » quem
poft Alcamum 3 ic relatum fic reste ineec-
pretatur , tamesh paulo aliter compuration e
fa:’%n Menoch. d arbitrar, difd. caf# 0, mumern
decims mons , & cafh oltogefimo womn , murmeric tyipe-
Jimo guarto & erigefime guinte 5 & nouiflimt pi?o-
fequitar , & cxplicat cleganter Alphonfis
Cawanga de vers bumani Farens defienag,
capite decimo , per totnm smaxvime i{;
vumers duodecime ¢ vigefime [Fxio,
& capite duodecime , S grarta,
A nimere  decsmo Meong CF
i notis ad il
leges.

DD, Vela differcat, Ttis Tomd,
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Mt Al SRS Baan
DissertaTio XI¥

De fecunde condudtors 5 qui in ref
locatz pofleflionem primo indoctus
elt, an priors fie potior, & obiter dé
condudtore ad longum tempus , ciol-
que quoad hog i fimplici condu@o-
re différencia ; & maiari cum emptod
re imilicudine § ad materiam , & of-
natum Lauoties vs. Cod. de gei vendicat,
:c perunlgace  lafonis dodtrine i

. =

SVMMARTIA.

1 Falli fpecies prapenitur , de qua auther ab alizd
rins aple ¢ onindice confuling aff.

2 Condutlore” fecsndo. g in rei locate pelfeffo-
vem privsd indulns off pricrem _petiorem effe
ani decnering:

§ Reivendicatio ei tamim comperit, gai dowis
winm haber, ”

3 Lex accipere interpretationem debes X natnradis
tulé , fub gus collocara eff , o gétaliter id acgin
Fiendwm fit? num. g,

4 Dominiwm per (implicem lacationen s exianm ad ef-

Jeltum ) perdnilam non trangfertuy,

5 Lex quories 15, C, de ref vendicar, aperts
leguitar 1 fecnndo emprore s wel donatarios
cwi per traditionem fue veram, Soue fillam dﬂ:
mininm gitsfiism eff,

€ Traditio fila inducitsr per conflitutsm 5} ¢ fia
miles allns, vemiffin , ibidem,

6 Lex [ dubis fit , wec fatis dipnofis paffic s an'in
terminis tienli , (en rubrica loguatnr | 2ame
demim taniim G non aliis recas venduzmi ¢5t
ad ipffus titwli matsram,

§ ComeBuris locus non e in yebus

ibidem,

7. Lex q‘uurit‘s 15. C.de rei vendicat, tam
aperte in fecunds emptore , & danataria legnia
tur 3 ot fruffra  dubitetur , an comprehend
cafum fecundi condutioris , i 51 vei fibi laa
extd poffeffionam prims indutius eff sfed an
slla lex ad buns cafium extendapnr ?

8 Limitatio, fiue excepiio vegula 5 deber off de ipfa
regulasfive ad eam perinere.

9 Legh quotics , C. de rei vend, precipas’s ag

Jfrndamentalis yatio tradivur,

§ Tiemlns folus venditions: » vel donationis anié
traditionern dominium nen transfert , mec ali-
guod ius inre  wendica | vel denata, ibi-
dem,

10 Qued procedic etiamfi venditia wninerfulic fir,
pura beveditaris, quia attendivar tignlus eing
particularis, qui in hoe differe ,}fucajﬁ:me p=
7 uninerfali,

Lex qui tibi hareditatem ¢. C. dé heres
dit, vel at. vend. &1, qui tibi 3. C. de
I‘lilS,LE'l:If 4 non domino mMAnumitinnrire; rea
8¢ explicantur » & concilianter cum 1. cum
heredes 25, fF de acquirend, poflefl,
ibidem,

11 Emptor fecundus anen do

v

elaris 5

3948 poffeffiomers
3 Solst

4
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234 luriscontrou. in
felns accepie | g ab ea pefimodum cecidic,
CHTS Primio comcwrvens in awocdide por Pi-
biicianam allionem & tertis poffeffere rem enip=
tam » illi prafertu. :

12 Ratio prefirendi primo emptori, vel  denatario

Secundum , cui traditio "faifa eff , & domiriie
per traditionsm qrafito provemiens o weri ca~
rinen potest in [ecando condulore , in rei
lscata poff:fionem induéls.

13 Ratio  alin tradituy preferendi prime emptori,
vel domaravio , fecundum , eni traditio fails eft,
Prouensens [tilice ex defeéfn altionis | qua ca-
vet primus e ex folo titulo dominizm quefi-
#8 wton eff ader(ius ficundum | cum gin etigm
#ibil contraxic 2 querasio ¢ in locationis con-
trallu lacem obtiner,

14 Condulor primus aduerfis fecundnm , in veilo-
catn poffe iage manentem ; wallam ex locats
allionern haber | fed aduerfis demiram o vt li-
beram eins vfiom praftes y velad intereffe dam-
netur, o quare 2

15 Conduflori primo, aduerfus fecundum ,in vei
J'asm.spsﬁpﬁmr manentem , agenti vt vem de-

erat , fibigue wackam relingnas dicere non
inepts fecundus poteft . quoad 1e liberas ades
bakeo. -
¥ Ley loci corpus 4. 5. comperit , i fer-
uitus vend, reffs o er,~ ibid,

16 Exceptio tua mom ixzereit,ueltibi aftio o come
petit s eft litis finire , or impedit liti. ingref~
S,

§ Que regula procedis |, etiamfi talis exceptio
kite pendente fuperueniar, ibidem,

17 Ddo fi requivantur ad alicuing alfus confimma-
tionem , ille Frefertir y int guo prins ea repe-
réantur.

§ Diming translatio titnlum , & traditionem fi-
mul requivie, ibidem,

18 Cendufioy primus o cim alliovem nullam ba~
beat: adnerfus frenndum , in pelleffienem rei

locate a domino induftum , apcidemaric ab o
prafertar , vatione ir;ﬁffmrj‘, géf::ar olling fu=
¥is realis aconifitione,

19 Accidentarié, ¢ in confeguentiam pleramaue
admitiitur guod direlis , ac principaliter non
admirteretir, & n, 57

20 Lex in operis 25. ff, locati > expenditur, ¢
el

is s gus ad covum effentiam, G

vem wibil alind , gHam confenfum re-

quiranr, ita demun vevams off, prierem catitra-

bentem ¢f: potiorem , Jidetnr i alfia, guame=

diarte pe (it prafervi alteri, qui poffea contra=
it ibidem.

21 Cap. {i inter virumj 1, de fponfalibus cap,
licer 3. vel Eoff mpfErit , & o finude {pon-

“fa duordm, aclex g,verl Ef algnma,tit.g,
Pods explicantar Coremgne yatte Iraditur, &
num, [eq.

22 Confenfis [olus eoriugalis , de prafimsi prafli-
tus  abfgie cavnali commixtione , plennm ins
tribuit primo comingi , itant ci cerporalis tradi-
tie nikil dddar,

13 Cenfenfis prafemis: preflationi in magrimenis
inet propria volwntatis wraditio | per quam do-
winiym cerpornm trapsfertnr i Petentiam
copnile.

14 D. Thomz locus 2. 1. q.88, art, 7. in cor-
pote, circa finem , expenditur , & exp
tar.

!

Hifpalen.Senatu

25 Hadriani locus fmiliter expendizar pre inter-
precatione loci D. Thome. ;

26 Matrimonizm per verba de prefenti com wng
zixere cwntrabens 5 dominium corparis 5 vel pro-
prie zoluntaris ad potemiam nprffd in eam
transfert 5 qrmd in aliam vxovem & fe peftea

* dnBlam non poteSE per allualem copnlam tran;-
ferve 0 guare? : g3

27 Papa flatuere non potef? psiod matrimeninm ya-
rumn, fiue prefents confenfu perfecium  per fub-
fequens, (qufq coxﬁ:mmamm. dxr{m.fm?'. /

23 Condullor domusy vel altevins vei ,drﬂr:{?r‘pﬂ,&x-
betwr litem foper ea inferrve alteri ; gni eandem
poit illum a domino condnxir, :

§ Owed procedit cum pro dinerfis rs:rl;pmf-m_ fa-
&aefl logatio o poff primam finisam primiss
conduflor awacare pra codem previe comtendis &
Secundovem conduam, .

¥ Lexne cuijz, G.de locato, expliciatars
& qualiter eiss [pecics differar ab e, gna in
bac diflertatione proponiar, ibid.

49 Dcfinitia Sematus in cafi propefito vefermnr, ;

§ Conduiter (ecundus, poffc(fioni rei locats in-
cumbens, primg ex guadam invis necelfiate
prefertur, ob defellam aflionis, qua bic aduer-
Jusillum experivi poffit ; plarcfaue buins fen-
tentiz antbores recenfEmtur 5 #c nomunlli obiter
m.wﬂ.'m',qxé:i alios mendost 5 vel falso profé
citent, ibidem,

30 Conduitor primus prafertnr ﬁlcemdp s orii veslocan
ta rradita off, Sipeffe ey & quafecundus cona
datlor.cecidit 5 penes dominum reperiattiy ,
viergue condntior virtute s cendulionis con
envrat in petendoabeo poffeffionem o & num.

34 8 & 34, =

31 Ouod ampliatay, o [F prisigis conduitor z:dw:_m-
70, 0b datam alteri vei locara poffefisriem 5 in-
terefle fuere confequuing , fi postquam ves ad
dominum veserfi ef, illudei [olgere fie para~
vis 5 quia talis receptio ex meceffirate magis
procefliffe cenfernr s adzogue fih conditione i
traditio disrarer , nec_vnguam demsine potefias
effet, priovem conraGum ﬁt’!,'.ﬂ?!d‘f:

32 Lexin operis 26, ff. locati , oprimé declera-
tur,

33 Lecatione domss ; vel fundi, duobus gro eodem
tempore falla , 7 weuter condnlor in poj
nem eius indulius fir, primms prafovear.

3 4 Fenditione einfdem vei duekus fafla, ac newine
i eins poffe (fionem indulo, primus ad com
confeaucndam prafertnr 6 venditor ad in-
Santiam [ecnndi emptoris, gui vem affeani o
poruit,pans felff plefli poreff.

§ Lex qui duobus 21, . ad L Corn, de f:i['.
& L 7. iunda glofl 8, titulo 7. parti. 7.
remiffin explicantuy , & exornantar , ibi-
dem.

§ Differemtia vatio inter falfi accufationem , &
guerelam emptori competentem aduerfiis z-nj-dx'-
terems , gui candem vem aliy prims vendide-
rat 3 & allioem fellionans crediteri prodi=
ditam adwrersiss debitorem ,qui rem alj oblis
Zaram . illipipnori  dedir , remiffine traditar.
ibidem,

35 Traditio vel locata, a lcatere fudla (ecumds
condullori , mallemn 6 deminigm etiam wtile
tribuit , gued torsam peves deminwan WAREE 5
wee alind in illwn iu fere > guam tsd.ﬂ_w
vei detentationem 5 ex gia boc fGlem confE:
Wy ned prime condniters altiene _per

Differtar. XI X, o

eamuenin peflis, ot vem defirar,

36 Ant. Faberin duokws taratir | in quibus infe
DD, taxat, Primum e quod aduerfue com-
THUTETA 5 a5 verifimam. (enrentiam putat 4 in
condullorem,cri tradita efl res locata i yeale
tranferrinempe retentiontsouad reale off nul-
lo inre duttws perperam docet, 3

Y Altersm citiguod cenfer, Dolloves vim tans
tum tvibuifle traditioni Sreands condafori &
locatore falfta ad bac , w1 ille prime prafranr
guafi alind eflee, fi afiwdtﬁmudwprﬂ?;ﬁa-
nem natfses effzr.

37 Ferka gratia frequentioris enensus prolata, aliss
eafis mon excluduns.

38 Lex priuvilegia ry. f, de privileg. “credit, .
32, {ub tital.de reb. anchorir, ind. poili-
dendis , brewirer explicatur cum Anten, Go-
mez.

19 erdhé?arﬁﬂrpir.a: sfine ad modicam tempus 5
poﬁzﬁi—;mm ¥€i locars nj:mmou'amm?u waltus

ﬁ-_'umpl'fma » cHiE tlia tradiva mon effs cirea vem
obtinenidam concarrar v eatenns i prafory
guatenus ipfi poffe (Foni incumbis s fecusfi ab ca
ceciderie,

40 Conduller ad longsem , wel Perpetusm tempys
Pta emplytenia , vel Superficiaring , e fi paf=
feffionem aliunde onam a deming babens 3 an
alind ing | guam retentionis adueriis petentem
acgiirat s vt G fimplex: conduétor | at [7 eam
per .'mn'fu'onsmf;'ﬁ'x' & deming Jaltam adipifca-
FArs etiam ins in_re ipfa, five deminium [altem
wiile , vtilemgne rei vendicaionenm confequitur,
EX Beviere | Ac recepiore [Prtentiz | ramelff a
Honmnlls imprgsata,

A&t Locationi ad vitam dumajar s HoM etiam lora-
tioni ad longum , vel longi ffimum temps inve
Regin Caflelle tributsom videtar ins Perpetia
Locationis,ztile dominiumi in conduitorem 1pgi;-
Jeventiz exLag.ver!, Elfegundo , rie.8.part
édque ita per eam legem plies Kegnicals e
Himarnnt,

42 Contrarism werius efie docesivy guia lex illapar-
titae Yemipli tantum rratia vetulis loarionem ad
Uitam , nen excludens eam 2 9na 2d decerminm
fieret 5 & buins [ententia authore, referuninr
num. 4 4.

43 Legibus partica generale eSF | vt in dubia ins come
TRNNE OB corvigant , vifiid exprefie decla-
reut,

44 Locatio ad longum tempus , locationi perpe.
s aguiparanr Sk w'z;.m nemine ineipdi po=
rest,

45 Emphytenta, vel condsfor o lerworm tempns
fi apoffeffiene cec iderit,porcff vem fic condudlam
etigm ab 18/# direfts demine vendic AE O O
gute prafevendns eff priovi conduFori el eniphy-
teusdscni ves iradita won eff | guiailli cx Sela
titnla ius reale guafitam non off

45 Emplytentacs npominandi faculcate alicui dera
Fr'imn‘ nomiaatys, fecunds memsinate, ki poffe/Z
fro tradita et ,preferiir cx fenentia Percis
.

A7 Comrarium apud nos refl¢ defendit |5 in Hifpa-
len. Semaru indicatwm sefamr D. Toan, del
Cail . Perei fFrientiam vevam tavitum cenfpns in
terminis Lufiians evdinarien,

48 Reg. L quoties 5 C.de rei vend. abfne cons
tronerfia locum babet in emphytenffivel locarions
ad longum tempus L in gua fecundum Follef=
Sienem vei indutins . prime praferinr,

§ Opinia witimn loce relatamayes probata videtmys
ibidem, ¥
49 Regdul. quoties ; eodem mode procedis in fons
o

50 Emphyteura » vel fendatario emphytenfiva y wel
fendum. duobss  wendente irvequifite; domirio
Frimus empitor . inuefiituram. & dowive  babent
Prefertwy fecanda., incorporalem polfelfionem 5
eendirore indutts O eiusrek ratio, CUM BOm,

('(E- &
$1Poffe [fiavei emplytentice, vel fendalis , ab emphys
tentavel vafalls vendeme emptar iradita o
abfgie domini confenfics g apprebatione sihil
valer vt @ venditio spia

S Emptor (zeandus yei emphytentice vel feudalfs, e
weflitnram & demine divelo accipierss, preferis
prime Corperalem  etiam poffiffionem  af
erpiytentavel vafalls , gxi. dowino. Ervequifite
vendidit 5 indufl, o,centra wonniell

$3 Tdemn & fE primus empror poft fecandim inueflia
taram & dewive accirevet , o- Gitare 2

§ Kerrotvadtio,vel rarshabitio atlus inpraiedicingm
iHrEstevtio guafiii pon adimittitse 2 5bid, cum n;
feq.

54 Emphytennis fi yeoin 1m‘pfs";rmr.'“rem fpecialited
duobis obliget , five Fopethecs isi fupponac ;
Primo abfaue dimini dipedti confenfi , fecande
vero cum confinfu illises,qui pofied priorem by«
Perbecam vatam habeat Jecumdss credirer s gad

privessonfenfim habuit prima praferins,

55 Hievonymi Cennlli confideratio refertur i
ceneis  primym Simplicem candubtorems contret
Secundum s poffeffioni vei locare inesinbentemn i
d!')’!;ﬂ’r{ Aftionem poffe s ot e alli reflityat 4
ga.,r'al nen propria nowsne  poffider o fed do-
L L W GHAT e plura iure cv nre rasd
cammuni grAm ;1"(!:'0 citantnr ., gud ille
omifit.

56 Domings vern dusln: pra esdem tempove locans
& [ecundym: in eius poff [fonem inclsicens , coms
per eum ipfe poffidear , cenfeatur ex fententia
Cenalli per mediam gerfanam v fecundd
canductorse a prima u:rmemr',fra vei lockia ves
Ritniione & ipfe comemii, ¢

§7 Hieremymus Ceusling dum poeratpofle fonem cui
condudler incumbit , mullins moments effe, ades=
que mon poffe illumt 5 vt teriinm pofiefferem con-

Siderars, vefellitur.

§8 CenduiZor rem locatatn occupans, dicitpr effz i
poffeifione.camgne eridm propris momine detinery
guatenus fibi opus eff ad fruemdim va locata 3
& gna i dejiciatnt indicis faltens Ficie exmm ve-
cuperat,

§9 Fierenymi Cenalli alier ervor tavatar, dum exiffia
mat 5 canduttorem non 2 flia perfona s fed do-
mini , cuis Aowine peffidet perfonali " aiione

eonneniri pofft.

Go Conduitor, licet demini perfonars referat quond
veram ac propriam peffeffionem , non tamen
sblizationtmn, v guafi ipfe ebligatur effee , peffie
ab alio conduilors pre eadem resilli prins condws
Ela,conmenivi, auare 3

§ Lexapud Cellum 4.§.de anthoris 17, & §:
autheri 3 1. ff, dedoli eXCEPL.  expendisng
ibidem, :

€t Ao realic midum etiam vei deventarom fequi-
vy ided comra conduilorem , wel dlivm vibs
wiise domini peflidentem dirigi poteft, cai rer=
miniz datidus eff ad litem demin Aensiretans
dam | [ indicinm (ult ipeve welil, alia; fola do:

Y- it
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it neminariens  @ite litis contefatianem
fatta, abfolurndus ff.

61 AGir veali aflisne conduBaorert rei , quam ven-
dicat , pulfans , won cins forwm [equi tenctnr
ﬁ& dominé ab iFﬂr Aomizti o pita farum Ec-
clefiafticion , [i dominus fie cleriens , vel fe-
exlare, fit fit laicas,

&3 Cenduitar fecundns , qui in voé locats poffe fione
repevitar , eing virtste retentionsin habet etians
adwersies ipfum domintmn.

64 ConduBlorem fecomdum alfivdomy eff conmenire
polfe a primo s guafi fubrogaram loco demini,
eim @ ipfum domisns poffie condnblor exclu-
dere [ aducrsus fe agerer.

Vzltio ifthze, pracedentibus valde finis
Qrilm, ex fadto agitara cft in H[{'pnlemi
Scnatn de menfe @&obris sn, 168 in alia
aiila , cui cgo non interfii, fed ab vno ex cius
iudicibus de ille’ confultus fum, com enim vi-
doa qnadam , Elifabeth  Pando nuncupata,
domum ducbes feparatim pro codem tempore
locallze f.cundumque condutorem in eius
P::iIuiﬁut:t-m induxiffer 4 primus vireaee inftru-

i unis bbi fafti ; petiic coram or-

io iudice Hifpalenfi expulfio manda-
wm aduerfus fecondum >quod cum judéx de-
ecenifles, provocationem b co fecundus ad Se-
natum interpofuit , ybi articulusille meritd dif-
ficilis vifus cft,ob diffidentes in eo interprerum
fententias,

Affirmativam namque in fivorem primi con-
duétoris , vti veriflimam tuetur Iafon, i 4.1
guotics ,memer. 32 fub 13, bmitatione Ced, de
rei wendicar. cuivs ad hoc meminit,nihil tamen
firmans , Catellianus Cotta immemoraiibon o fou

_ memorabilibns virinfane invis , vabo lecatio 1,
& fequuntur Ioannes Sicardus 7n esdem I, quo-
ties mum.9.loannes Cephalus conf. 718, swm. 35.
eum 5 fegqvelnm.s. Marcus Ancton Nata confi261.
mum.10.20om. 2. Francifcus Burfatys confiL5 OMHL b,
wolwm.2 Petrus Nicelaus Mocius, de contraFibus
tital, delocatione o & condul. eap. de narsralibus
locationis s mum.11. Anton, Gammna, qui fic fudica-
tum refert decif. Lufitana 130, pam.r. Camill.
Borrellus communem dicens, conf 32, mum. 10,
Hieronymus Cevall, pratt, gnaff. commun. contra
communlib,3.qnefl 756,54 v, 51, ad 60. Anton.
Cardolo in praxi indicam, & adwecateram , verbo
emptio , G venditio ,mum, 17. verbo lex.umm. 32,
zerfic. Atamen lafon, & verbe locatio , mumere
w%eﬁma #one Toannes Aloyfius Riccius,qui cum
Ialone , licet cius non meminesic » tegulam .
L guotiesin locatione limirat , in celleld deciffonnns
parhzcollelanea 430, verf, Secunds in locatione,
lulivs Cafar Ruginel, praflicar, gueff. capiaa,
#xm. 9 Mazius Giurba decif s 0.mum., ¢ 1§. Phi-
lippus Pafchalisdz viribuspacria porg i Pid.£5,
AT

C}iius fententiz , quam procul dubio &lfam

c;ul}!mnm_lls s argumenta aliquot adfert lafon,
cius gnacllgl111ll|s 22 di‘.f,!'.e?.ucriu s qua mos eo-
dim iplo ordine, quo ea proferemus , conabi-
mur efellere , ne poltea, his folis nunc propo-
fir Jiz'cl]:x.n_ 1T Vi reperitione, quemadmo=
dqu_ 1as in vrili quzltione [\:\tmi T
po ls,brsr-fnn confulere volens appofite di-
Xy ac fecit Perrns Gregorius de Republic.
;""""f’p;'m 3 €Apite 10. npmer. Aecimo [ixto , exm
t'f’"v

Turis controu. in Hifpalen.Senatu

Primum {amitor ¢x natura ricoli s fub quo
lexilla, qua inde interprctationem aecipere
deber , collocatacft , qui clim fiv de rei yen.
dicatione , quaz ¢i tantam COmPl‘[h » qui domi-
nium habet , Leofficiom 9. ver/. Vbienim proba-
ui , Lin vemadtio 13. ff. de rei wendicar. cum fmi-
libus , indicat , eam Jegemudn his rantim  cone
traétibus locum habere 5 in quibus agitur de
translatione dominij , vel iutis inre , ve & do-
cuit, Sicardus n dict, Lonoties numers eflame | id
vero * per iimp!iccm l:{rgtltz!1cn1 5 etiam ad
efficdum perdudtam , minimé cransfertar , I,
non folet 59, alias g3, [ locati s ). cimn maiufiana
8o. §. vitimefF de comtrabend, empt. cum  addu-
¢tis ab Anten. Gomez, tome [¢cando, var. cap.z..
a3 verf. Ex quo contracks s & mame 1, verl
Sed iflad riow ereds, Dom. Pichard, in rub. sem.;0,
& in;n');.ﬁwm.u..{n}?.dc famr._ & conduél. Guzman,
de enill g vy pam.3 ad finemsidaque n»ir\‘jd‘ nos pro-
baturin L1t.zerfi Con todo cfto el fenorio , 4=
el 1o part.7. : .

d tamen argumentum non minus’ inep-

tum ¢t 5 quam debile. Ineprum , quia chm *
lex illaaperté in {écundo emprore, vel dona-
tatio loguarur , eul per traditionem dominium
q“‘.:‘,ru-,ﬁ eft,hoc elt fiue veram , [Ea:i ﬁclfuu 3
Pllt:l pﬂ. conftitutom 3 uut. [smzlsl!\. actum,uxea
ca que eradic loannes Gutierr, de inram, rwxﬁpt-
MIALLP.CaAP.S, UL ¢ 6.8 late | innumeris
relatis,refoluie D.Toan, del Caftill, guorid, con-
traaerﬂiié‘.)‘.c.ﬁ'n.nm. 17. 8 vltra eos Horgr:im‘.s
Caualcan. deeif. Finizanenff 17.00m.48, pr 24 rela-
tus ab Arifmino Tepato in compend, var.fentent,
thJ.i-I;!-iS‘I.ﬂ‘:S.\Erl‘.Eﬁf’!ar;’n'x{.—.‘a'i;r,;iouiﬁirr'&
Hermohll. i addir. ad Gregir. Lepez in 1. so.#is
tul.s.part.s.gleffn  cam 6. feqq. mim.g. fruftra re-
cusritur ad nateram tituli, fub quo iacer, quod
tunc demum fieri ¥ oporreret , cum lex dubia

efler,nec dignofci poffgr,an in termi

wlifeu robrice lequerctur, vt plane confiar,
ex Text. quem pro (& allegant Iafon & Sicardus
erator 16.al.29 i fin. illic: Er credo fon-

weipem de empti , ¢ vendiviaffione 5 ff. de

femm wddilione ; & ex optimu :;:empia glof.
verb.certo in caibi gui 12, de rg@rflaf‘fﬂ 6. grverb,
principalisgnef fuper gratia 9. deofficdelesati ,
eod fib. aflerentivm,execurorem indicem delegas
tum efle;quia de eojin illis titwl, agitur; quas
gloflas in propofito re@é commendar dodtil-
mivs mei Collegij alumnus Dom. Martinus de
Lartiategui fele, inr cinil difbur 1i6.8.cap.15 0,27,
neque enim rebus claris locus eft coniedturis ,
bille s aur ille 25.§.1ff. de leg.3 |consinnns 137. 6
comitain fin, ff.de werb.olbligar. com fimilibus. De-
bile , quia * queltio noftra non effan illius le-
gis decifio comprehe calom fecundi condu-
étoris , eni e fus res locata tradira «ft? neque
enim de hoc dubitari poffer , com in dinetls
serminis logratur,fed an quod ibi in emptote 5
& donatario traditum eft, cui apid nos cunl'Uf
nat !.;e.:rn_f:(lr;c['j decimosin “,';_j"p‘;_exrcudl
ad condunétorem jrc-m[.‘ vt mox audiemus, Vnde
aleer Lafonis, & Sicardi error deprehenditur 3
dom regul s, in vendidone, & de-
tant in locaticne, nam
» ® five exceprio deber effe de re-
1¢c 5 L oex to Js-f:
. §, idem refFondit de=
&4, verf, Denique Nevatius , flde fun-
da inflr dnam gued lignide 4.9 finali , verf. Si cul
pentis 5 fE de penw legar. alids v ifori

1acone teaditam , li
Bimitas
gula , fine ad e
de teflibas , |, quaff

e inf

deriforia

g

Siea res 30,5 vie ff.de aftionibus emptiid

Differeat. X I X.

eft , elequns Textdo L fed ar vite 31§, 1.
verf, Sed ifbam fencentiam Cellus elepanrer de-
tider | fide megatiis geflér, quanad hee redte ex-
pendic Panlus Caltrenlis confil.zo.mumero tertio
tibro primo | 8cin rermingg cuitfdam Morari re-
fohue cleganter idem Calteeniis in Linbis 1 3.0~
mere tertio, ff. de legibins, quem feferr , & fequi-
tur Philippus Decius ir cap. cxm dileFa 4. pume=
¥o deidme gquirte circa finem ,verf, Secus viderur,
de confirm, viili , wel i’ , 8¢ ad explicationein
rep.8. Cancellarie Scraphinus decifio80 mmaro fep-
thas., ac adineelleGom legis 9. Fauri | in werfic,
whim. oblernz oprime Joannes Guillen 4 Cer-
uantes ibfmmmiern 67, ¢k 68, idque iuris. brocar-
ddicim alias explicant , & exorsant latt Evcrar,
34 lacts degalibus, loco 0. ab exceprsone ad regulam,
Suswm; 5. nouiflimé Simon Vaz Barbola «d
principia , of lica commnnia ; it.C 5 numero 17. &
Aupultin, Bachofla v+ mumers fexto , o
i s vltea alios & me congeftos diffre, 2m-
tadr. 40,
Scoandum. Tafonis arpumentum eft quodin
locitione eelfar ratio fundamentalis ilfivs le-
E's 5 quam idem Iafon rradiderat wum. goverll
d1em wntequam . & Siccardus [k eodem num.polt
Glotlim, & communem ibi , quam refolaunt
Auton,Gomez tem, 1 variar. cap.2. num.ro, verl,
Secupda rarie , Dominas Prelis Co wiriar,
vefolucbibre feesads yeapa giin. princNicolaus Mo-
NS de contral? it de empr, P de nam-
Falibus emptionis , wam., r.Matiengusad .7, rit1 1,
by guinto , nougeompil, plaf 6. murs 6. Pacer Lu-
dawi. Molina , de isflicr inre toin.Livall. 2. difpi-
£ L twmnere terise , verf{Ceterbm, ¢ difpurar. 3.
ind, 17, a¢ polt alios nouiflimé Hermofilla ad
Gregor, Lop.in diELgo.tie.q partis glt. com ' ffqq.
mamer, 1, nempé quod ex folo titwlo vendidonis,
vel donationis ; ante traditionem dominium non
sfertur | nee aliquod 1us in re vendita, vel
v, Ll azerigo.alias y 1 ff ille vit, de rei vin-
le. Cod. eodens rir, L[ parer tums 8.Ced.
i Al iviibeg empti 5 confert reg. Texe. ind. alie-
tiatum 67, in princip. fFde verh. fiomficar. exor-
nar late com muliis vir do&ilfimus 11ubxl.'qxc
amiciffimus D.Dén Chiiitophorus Mofcolo,&
daua in perguam delta allegatione fifeali | ho-
nirli evpd per dpfum ad nos tranfuiffa | contra Don
Lognnen dé Amafln ; namero 1 1.5 14.Quod pro-
tetam * 1 veadi iverfalis fic spura
bisceditatis Lgni bbl beridivatems §.Cod de haredis
rite , vel giline vendica , Laui tibi 5, Cod.de bis,
g/ & Hop dowsins mamumigtuntir 3 quia el res
vindita wniuerialis fie , titulus tamen iple
ilards et clin tamen aliod effer, 6
lus sniverfalis foret , poea freceflio i
fo fiicerer dditio ad dominiy trantiatignem;
n hevedes 13, [ de acquir, poffefl. vt redte ex-
Anton. Gom, warrefolarom.rdidt cap. .
m. 8¢ ided praferuic empror
i res wadita efbe, qui folum
¢ antecedeniem haberaSed & in K
ne , quod preferatur fecundus
; qui folps' 3 nou. domino polleflioncm
ity fi ab’ ea poftmodiun ceciderit, & cum
primo congirrat in gauocando fom  emptam d
tertio Pc.ul{i};:c : Ev:nbn Text.in Lfine autem 9.
druobees o [F.de Publicianainrem atlione ;& dnl.
Lyouerfl
Crofidezimos , in a.tirg. partic §, 1d quod in
bigationds contrafu locum habere non poret,
LM ih eo ex traditione condudtori falta domi-
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nium 3 locatore non mdtetar il Lnonfoler, 5 o,
idecati 5 cutn fimilibus.

Sed & hoc arpenienum Pnrﬁm wouer, quid ki

ctfl rario Prin(ifn;\'l]s diff. 1. guerics , illa ity
quam nuper reculimos, 3 dominio [ecundi em-
procis , vel ‘donatarij, cui waditio fada cit,
Prouenicns, qua in fecundo conduftore in pol-
feffloneam rei locatx indudto , verificari minimé
potelt . vt ob cam canfam is Gr prime praferen-

dus; oft tamen aliaratio * inde dependens, guéa} L

videlicet primus emptor; vel dopatarius, tol
ex lolo utulo deminium qufitom  non' elt
nullam zéionem haber qua. aduerfis fecun-
dum experiri poflit, ne que reale Tegr defedtd
dominij, negue perlonalem ex defe@n conera-
chus » vel quafi contradus initi com fecundo;
v confiderat reéte Antornins Gomez. fems [ecun-
o wariarum apite &, numero o, verl, Cuing deciffo>
wis [rimerarne, & cum Anton. Fabro aducrtic
quogue Hermoiilla in addie, ad Gregor. Lopes i3
d.d.so lig vt §- gleffo v numera. prime s i fim. o
in fimili in Ly, eed. v, 5 parti glof. 7. numera f6-

o, fimilizer in fin.qua[ane ratio & in locario-

conutractu yerificatur 5 cum primo *® condu- 14
5

Gtori aduerfus fecundum , in rei Ipeata polleflios
nein guast a demino indudtas eft manente nnl-
la fupeuiic adtio g ipluin conuenire poffir , vt
deferar , fibique vacuam relinquat ; hieque
petfonalis actio aduerlus cercium 5 & fin=
gelarem rei poffeTorem , vel detentorsm dacur ;
icd aducrfus dominem tanmigm cum fuo contra=
xit , vt vel liberum rei Tocatz vium prafter; vel
interclfe damnetur ; juxea late 12. differt, tra
d covfiimationim virimi ercomenti -
cinda conlideratio adeo
duttori dicere non inepté fcundus potelt id
quod alias prohibent vicinum aleius ®des (ias
tedlere , ob id qued ill fimilan fervitucem alij
vicino deberent , obiici pofle dixic. V1
in i toci corpil 4. Sceompetit , §. ff [ernitus vendice-
Her s Tempe, gupad te liberas edes babea, Exceprio
* namge, e non swereft. vel ribi 4o non som-
petie et lidds finite , 8 impedic litis ingref-
fum , yr fatis ex ca lieanflar , @ ex b fqgnis cx o=
Lentarizs 6. §. ex boo editls, ff. deedendo ;1. Papinia~
wets 8, §.4F guis jmpubes , ybi niorar Bartol, simek
Seenenda , . deis ..ﬂf.’,ig@ t&iFament. cum hmilibusy
relaus 3 Titaquell, qui pluribus quoqué exor-
vty de retradl, (on:;’.}:rgﬂin. (18 glq,ﬁ 1. BREREIO § 44
spendunt ad vada , & Pmﬁquu;:mr optimé
Hippolyt, Riminald, cosf168. numere feennds ¢
tertio wol. 8 conf, 3 iwrm, 14, conf. 465, npen, &
wlrvslscont. c82. wamer, 17, %0k, 5, € confs 692
tamer. L 4.00L.6, Toan. Pere, Surd. bensC 22, vnmwire
Frimouibro v, confi214, nurner, 1 o.confi 227, whmerd
7. EoR[LA5 2 ommmer. 1. iuntle memer, 15, ( vbi ele-
ganrer declarat | bik.i.0r Aeeifis s mummers fecionde 5
decifl) 49, mutn.i qug decif.265 w38, Bk, Para
lador.lib. veriem quobid, cap.fim, 5 part, §.3. 448059
Franc. M nlis decif 1. vumer. 1 4. lill. 1, Me-
noch: confla.mema o8k 11 o confBaa. 755 74,
& polt alies Cancerius par, refilib, Ve 8, 2 8,16,
Scace. de appellghadt o Mg L &5 de cemiimey-
eits §.2a0l § Mty rad tmed, g4 ghimas i fi
Giurb.deci 124,15, Vyatnel, id redte amfp
ac per pluia probans procedere 5 crienil)
exceptio lite pendente fupesheniat , cenfil. 752
. Bentiraa 0. Fikd. G centhr, 1,
rinus de Latr [tgili Seledl, dur, (Bo
7 6. cap. 6. #wm. 3. & 5. Hermolill. ad
Greger. Lop. in |nositplypart. g olefl, 4, sum.) 24,
vieea

pmunocon- g §

ié
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238 luris controu.in Hifpalen. Senatu

vitra nonnnllos alios § cougtﬁﬂs 2 Gabricle
Alvat, ad axiemata v dit Lmmer.94.
Tertium argumentam cft; quod quando duo
ad alicuius aétns: confommationem requitun-
rur 5 Ve cﬂnl‘ingit in tm]wﬂ;-[ion‘c dominij , ad
quam titalum |, & tradidenem fimul concurse-
vé necelle eft , Luunguam nnda 3 1. ff-de acquir,ve-
i domin, @ Livadicionibws 20, illic , non nudse pa-
da,innca glofl & communi , Cod de paltis ,il-
le prafertur,in quo pridis hiec duo “reperiun-
eut , ve latis conltac ex didt. I, qucres s innélo fumm
mario Bareoli ; cum his , quez reliqui ibidemno-
tarunt , optimé lacobus Calicius in lucerna lan-
demiornm 5, “cellula, nimere trigefime quarts. Ma-
vicng., ad L7, tirale endecima , libro guinto compi
lation, gloff. fexta , mumero fexto, verf. Ex quo ﬁl;‘
@nanmers decimo guarto circa Jfinem, vecl. Oparts
¢ wlima perfiétio; vnde apparee, fecns cile, £
vrum fofhceree pura titulos folus ablquetra-
ditione 5 ac in Jocatione fimplici 5 nee domi-
» nee alind jusréale per traditionem qua-
ritur ; ergo: eraditio roi’, quz nullam traditio-
nem iuris impurmr » non porclt eum exclude-
1c , quin fir potior, qui-priorom larutlo\\({-\
haber, Verdm hoc argnmentom paruim , autni-
hil & precedenti differc , eodémque fermé modo
;3 dilvirur ; negando confequentiam , nam * vt
primus conductor fecundo ; in rei locat= 1‘o_ﬁ
feflione ; in quam indyéus oft , manenti prafe-
ratur , cger perfonali adtione ad ewn conue-
niendum , quam tamen contra ilom Aull
ber', fed aduershs Tocaroren dumraxat ,¥rdixi-
miis,atqueita pet accidens; & occafionem quan-
dam ¢uenit , rarione infiffentiz tantum 4 abi~
que yllius ivris realis acquifitione , vo fecun-
dus priere fir potior, qui aliss abillo pre f:
39 duseffer, Nec eft in fure nouum * ve ac
Tatie , 8¢ in confequentiam , vel per occafione
aliquam admittatur qugd alioqui directd,
principaliter non admitterernr, I Aviffo. 3. in
fine 5 cum relaris & gloflyltin, fF 7ae ves pisueris
Lr. Lgnod dicimus 7. f.de anthor. 1utornm , Laue
61. [Fode dcgiren. verum domin, L2, illic, ©
deminio magisex océafisne | quam.cx iure contir
1 de vinis s cum fromilibus,

Quared adfertur 3 Talone lex in eperis 26, ff,
locai , O gloff't, funda textui in cap.fin de :an;ﬁi
duornm , quz per virumgue Texe docet , in
centractibus , qui ad eorum effentiam , & per-
fe€tionem , nihil alivd quam confen{om requi-
tint , priotem (emper effe poriorem. Quod fa-
N argumentum idem quoque oft cum duobus
pracedentibus , & co demum calu congludic :
quo datur adtio primo contrahenti qua fie-
dian‘re prafersi poffic alteri >qui poften con-
IAXIT , quemadmodum copringit in [pecie d. 1,
in gperis, vhi vierque conductor actionem haber
aduetlus locatorem, cum quo- contraxic , in
quaquidem alione primas quoad rem locatam
prefertur, vt virra ordinarios 4 » abferyag
Bartholomaus Caffancus in caralogs ghovig wun-
di 12, pars. confiderat 93, circh nem ,  verl]
Tertio eperarar , & poftea latits declarabi.

1 mus,

Idemque videre it ind. cap.
vhm; eieet 3, zerfl Ev-h nupleric, eodean 1
e ffinter wirum jv.de fponf=libus Lo ad medinm,
v B fialguno cafafle, siral, 1, part, 4. Qui-

asin locis ideo martimo per verba de
Prelenti contra@tum abll ula praual
i iiti copuls confummare ,
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conivgalem’ confenfum , de prafent praftitin
ﬂbr{ll_!; carnall commixztione , plenum ius pri-
ma coningl quefituh ot , drane e corporalis
traditio nibil'addar yex.reo, I, neptias 3, ff de
regulinyss 5 capite prime enm .f_(qg. 27, quefl.. ca-
,"';“‘ primo ¢. exm lecum 14, illic , matrimoninm an-
o s confenfw contrabitar , ¢, tea 3 . erf, Nos
iginr, cum aliis , de fponfalibus ,_I_ 2, werf]
La fegunda deftas dos maneras , junéfo fine e~
ai5 s g:z;;l.r.‘i:.zrt,@ Trident.Seff. 214, de reformama-
5 cuim tradicis 2 Pat, Domin, Sor. in
ik, 16, GUEST. prima , art, 4. h‘latiEm‘: ad L
8« ritnd, 1.plefl1, mimere quarte y & ad 1, g.ritul. 2.
glafl. 1. wmsmcre [eennde , libre guisso cempil, Gu-
tier, de- tutel. I, part. Cap. g humers quinte , (exio,
& feptimo , & in terminis notat Abbas Panor-
i imé T c,‘:plmns 5 TMiera fexcto, verf,
L.cap. fin. de [penfa duornm.ac
Fra rcfercndus , &
cunt laf, limit: 8fubmm. 3:. & Sicard
3. fub nnmmere fexie , indicll, queiics > 4C VI Tecea
piiflimum rzfoluunt Hippol, Marfilis
wamere [Fata , Cardin. 1
L concluf tom. 8. litera ¥, concl, G4, numers
: s in erall. de wut
cura , lihvo tertio ,‘r‘,m;‘? 13,8 Hithere 10, id
eluffne , Guticr. ds ere [eptimos C
rationis ratio , licer varia ab rpretibus tra=
datut ; vel ipfo Panon no - tefte ok pro,
illa certe veriffina eft quod ni
e us praftatione in
volunrat 05 per quam domini
porum transfertuc ad potentiam copulz , vt
plané conltatex cap. finali 27. gueft. 2.6 cxea~
pre primo yde Fonf duor #m , whiguein fin, his yer=
bis , Et mutso f& concedunt vmus alif 5 6 mn
S fuffizinns , vbi notaront emnes ,ac poft zlios
noviflime Marius Ginrba ad confuerudines Sena-
tius Meffanen, capite privio 5 gloff. 6, i
w0, partprime , 8 id eft ; quod vol
mas * 88, artic. 7. in carpore , ¢
wem y illic : Now endm folennitas nupiialic adl
wir s wifl in celebratione wmiatrimoniy
que conisigim (i corperis petefarem alteri tra
neque cnim loguitur Dodtor Angelicus
fi aum 4 {ed de
hibetus , & e Ut apertins ¥
Hadriauus in 4. tirul, de Sacraments wmavinmons -
guefl.z. de eonfenfu , verl, 'Ad guartins ! lic ,
Dice guod requivitur confenfis men in cavnalers co-
pban , [ed in tranflationemn , poteflatiscorpornm ad
opus carnalis commercy, & o inferius illic «
implicatar ranflatio , feu- mutwa dona-
wlts corparism 5 @ inverl, Aly vefpon-
1 Owod regaivity cenfenfus in contyatlum,
ionts 5 vel mntad
ntationis poteflatfs Corporiim.
1 poflizille , qui ex primo
10, CUm vii vxore: contracto > domi=
£orporis , vel propriz voluntatis ad po-
n copilz in eam rranftolic adebaueil-
s non eft , dominiom in aliam vio-
fi peractualem copul; 1. iuxia re-
X in LT ok cevte 5. § f¢ duabus vehica-
-compredari , undtis dusbus alits ex /.
TEM L EE L, peme ples s4 ffide a-r‘fniu ST
esr. gund awtem st fine., de iwre patronatis, cum
Jimilibas , pr f'(‘-{;linir 5 Bcexornar larl nech
nen omnind fic explicet 5 Petrus Ba i
to mayimen. part. mamers 35, &

Quod

Differtar. X1X.

37 Quod * aded yverum ef , vt nec Pape ftatuere
polfic , qued martimonium racum > fine prz-
enti confealn perfedum , per {ubfequens.co-
pula conlummarum , dicimarur » ¥t contra Hoe
ftienfem obfernar Abb.in’ dift. cap. fin. numere
aninte 5 verl, Sed ego dubite , & probat redé .
Prefes Couarru, in 4.4 fponfalibus 1.part.capite
[eptime , §.4. numer, 11. wer/. Verum his, quee
diximus , o samer.23.0 14, fagta neni (fanam edi-
tionem , optime {atisficiens Alexandri 171 ref-
ponfelnditt. eap.licer, in fine , fequitur poft Ma-
tiengum , & alios . contra ipfum Hoftienfem,
& plures einfdem f(enrentiz authores quos
congerit, dotiffimus Pat, Thoma Sanch. de
marrilibro fecands , difptae. 14, numero tertio, o
quarts ,

28 * Denique mouetnr Tafon, ax Lre cui 31.Cod.de
locato , ‘vbi conduétor domus , vel alterius
cuiufcumqu‘: rei , diftriété prohibetur lirem {i
per eainferre alteri, qui eandem poft illum i
domino conduxerir, Sed quis nen videt , argu-
mentum ifiud cxrers dererins , Inr:gr?quc debi-
Lius efle, nam et Textus ille de pluribus cinf
dem rei conduteribus loquarur, ponit ramen,
tos non pro eodem tempore conduxiffe , fed
fecundum in id demuom tempus , quo prior lo-

catio iam finita eller, vt redte ex ca lege notant
Lleff. 1 Pavl. mumerapsimo 5 ad fin. Tal, & Sicard,
nwumeve fecundo | ibi , 8¢ poft alios Bernardinus
Alphanus colleffer. 3 38. in qua quidem {pecie
primus conduétor fecundo pro codem prerio,
Tatione priorit condutionis praferendum e
fore contendebat quod tamen illa diftci&e
prohiber; nifi per paftum in I'cn:ilnis celebra-
tum id ita cum domino conuenerit, ex rationey
quam differt. 12,4 wamero 3o. & 56, laré expli-
cuimus, qua fane fpecies nil prorfus cum que-

ionenoftra tomimane iur;bcnquipp: qua folum
vertitur citcd duos ciufdem rei ) ac pro eodem
tempore condadtores . quorum primus vircute
anterioris tituli, rem conduam a fecundo s in
cius poffellione conftituro avocare yult.

19  Conrratiam irague ﬁ:r.u.'l'ltmrn,ncmPE fecun-
dum conduétorsm , pofelfioni rei locarz in-
cumbeniem , Eiimn ex quadam juris necefficas
te praferri , ob defedtum a&ionis qua hicad-
uverfus illum experiri poflit ; meritd ar plexus
el Scnatus in fup:i‘l'or: cafu, mandatom illud
expulfionis , ab ordinario iudice decrerum re-
wocans j nam & candem . recepernint Rore iu-
dices , deciffecnnda , de licata ; in antiquis , fub
#umere tertio sverfLotelt dici , & deci. prima , in
antiguioribug , licer-cos pro I aduocer Ioannes
Aloylius Rice. wbifup, qui , vt diximns , lafo-
nis limitationi portiug ad'lm_;-rc: 3 hanc item fen-
tentiam Papie fervatam {e vidiffe coram Prz-
toris affeflore reftatur Catelianus Cotra d. wer-
e locatie 1. ver{, Tamen addo , & confulendo oo
quati fune, feré omaibus fundamentis {(({Lt:'bus
Iafon perperam motus eft , fimili modo farisfa-
cientes , Alexand. & Socinus fenior, quorum
idem Catelianus meminic ; ille quidem/{ quem
iple mendosé citat ) L‘M_f:lu..kjﬂrfm:fpia,é‘mﬂ«
ximé & numero feptime, verf. Nec obftat, volwm.s.
hic verd confias. & mumers tertio s ad 7. inclufiné ;
velum. 4.¢r reg. aiphab. 118.incip. emptotum due-
ram , fellenria vitim. ia fin. veel, Et quid in loca-
tione , fubfcribunt Anton.Gom. 4d . 4e. T auri;
umrer, 16.dllat. 4. verf. Sed contratiom , & var,
¥<folut.tem. . capite fecunds, mxmero r0.verf. 2. prin-
tipaliter , B.Przl. Conarcu, war! item refoin. libre
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Secundo s cap.rg.numer, whi. veriic, gua dubia 2i-
detur , Greg. Lop. inLyo.gloff. 1. paf¥ prive. wevf,
& in quantum, sif. jpartrg. Marcus Anton.Pes
Tegrinus ad vubr, de casfi pofl proprierat .
werf. Nifi tamen , PhlIJ}GPUS Port. & Anten.Ga-
bricl , qui contrariam Talonis (éntentiam tahs
tum referunt , fed non fequuntur | commaniank
cangluffonsm ille libro fecsmds , congly, 40 mmpliatiss
hic werd libro tertio, 2ityl, de emptione y ¥ vendit,
concluf- 2. mumerat 5. ( quanquain D, Couartit-
uiam , & Gabriclem, quod valdé miror, pro fe
quoque citent vid aliqui citeum(p Camill
Borrel.& Mar, Giurba pro priore {cntentia al-
lati ) ac veriffimam , & re ceptiflimam teloluunt
Toagnes Francifeus 3 Bellacomba inter commus
nes opinisnes diverforum , libro guaree s tirnl, 26, o
corirabenda empt, mumer. 151 AlvarValaf, deiure
emplye.t smumiro feptimo , poft princip. yerl, Nee
mivaza , Vincent,, Carocius de locare | & conduffs
pare. g.uit, de lecatione  dnabnsfaéla , numero gaariel
ewm figa. Dodor Marta weto 3f. mimers 12, 14,
& 15.Calar Vilillus ia additione ad AfliStum, de-
&ifZ 258 mumers (eptime 5 Blalivs Flores de Mend
in addit. ad Gammam,difl. decif ;0. Pater Toan-
nes Azor.part.s. inflit, meral.ib 8, cap.8. gusfi. 54
verf.Sed dubia gueltionis , Marius Mura, qui
ipfe nonnullos pro {& adfert 3 qui contr
potius docuerun , decifl Sicilia 35, nuiir, 115
Card.Dominic. Tufch, prad. consn, 1om.2. lirera
C, concl.605. numzre prims , & tertin, Dionyfiud
Gorofred. in moris ad Lemptorem 9. Cod. de locida;
noia 3. fiib littera Diad finem , verf, Quid i duo-
b lart g elegantct Anton, Fober. de erreric
bus pragmaticersom tom.1 decade 24,8 melivs toms,
4. decads 86,zbigue errore wliitnmouillime Did. &
Brito , adrubricam de locare , 2, pare.§. 4 nummerd
prims o fecunde ; & Toannes Wamelivs , qui
aducrsus Iafonem, pracedentis fenrentiz autho-
Iem', communem excare quJUil:m Hﬂa[ur,cm-
BLG 7. muonero fewro, centar. 3. Hermolil .ad Greg,
Lep. indifl ) sodic.§ pare.g. olofl 1.cnim Sfeqg.mum.z,
ampliar. 2, -
Ex quorum refolutione conftat , alterb ex 8
duobus calibus priori fententiz locum prafec-
tim effe pofle , fine primua condultorem [o-
cunde ; cul res tradita eft , praferendom fore,
Primus eft ( quem profequitur latitis Did. &
Biito, diff, §.4. mimére 13. & nos hoc loci pro-
fequomur , alterum ad fequentem dillerratio-
nem remittentes ) cum condedtor fecundus ¥
pot :-f{imec ctadir, CAquE nON PENEs €XLrancimy
adueels quem nulla adtio fupereffer , fcd pe-
nes dominam iplum reperitur § ngmtunc i pri-
mus , & [eeomdus condudtor , quilibec virtu-
fe fuz conductionis ad poffeffionem petendam
concurtant, primes omning praferendos cftjech
interim *forfan primus interelfe 2 domind rece-
perit, i wodd illud e reltituere fir paratus ,
quia conditionalis incelligitur receptio; 6 feil,
triditio {ecundo condu@ori fada durarer, nee
voquam domino poreftas efler rem !cca:am_ﬂ:—l
tundo ttadendi ; argument. Vext. in Letfi farte
6.( quz alizsclt lub L ided ;) illic : fod finsra
étmﬁm ﬂmﬁmm rirsis depofueric adificium finm
vicitiss yrenaftetir tibi vendicatio, fFfF fersitus vine
diceter , Louod Sevuing ¥ fFde condifl. canfu dute ,
& inl guero s d.al.§ 8, §. inver locatovem , fF. locari,
cum traditis ao Alciat. 8 Menoch.de prefumpr.
illo reg.; prefump.32. hocverd libro tertie , pra-
fumpr. 3 8. Tulch. preét.cencl. tom.2 litera D concl,

gor. Stephan.Gradian, difiepr. forenfium tom. g,
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€ap.91G.mmers 21.Gabr. Aluazez de priwil, pasp,
L. part-guait. 1 4, namero primo , ¢ ad iwris axig=
marg 5 litera D, samiere 105 Primum autem de-
ducitur ex reg. L quoties vevinfgue 98,7 de regu
iaris 5 cap.ani prior §4.e0d. tital. in 6. in te
b nis melius ® cx Linoperis 26, fFlocari , vbi Vipia-
nus , $ieperis ( inquit ) duobns fimul locatis 5 con=
#tenis priovi conduiZori anre fatisfieri quo lod ‘lul-
catio operarum ided duobus fimul fada dici-
tt, qua ab vno homine , licit .::iu_e_rﬁs tome-
ponibus 5 vel horisfadta cft » & in idem ¢
pus collata, alids enim non pofler vnos con;‘hh
&ot prior, & alter polterior dici,ve rede glofl
& Dodores admonent , vlque ad Anton. § :'.br:
in vationali ad eam I, atque ided quoque priori
condudtori priiis farisfaciendam el dicitur
(quod iphi quidem non fatis percepifle viden-
tuc} quia contradtus ille folo confinfia perfe-
&us fair, a quo non poruit locator , condn-
&ore inuito , recedere » & ius ¢ quelicim tol-
Jere per locationem , aleeri poftea factam iuxra
€2, QU differrarione 12. ad vieiinum argum in pri-
33 ma confiderarione divimus, Qua ratione * idem di-
endum eft in locatione domus, vel fundi duo-
bus fadta, vt pihnus prefecatur , idque fiue
neurer condudtor in pol effionem cius ii;d&ftu;
34 {it, quo caluidem in emptione procederer ,*
quia primus empror praferrerur , 8¢ venditor
Pena falli ad inftantiam, fie acculationem fe-
cundi , quem fefellic | pledti polfec, lgai due-
b 3. fFad [ Cormel.de Sfaiffs, L7.verl, Otraffavbi
notat Geegor, Lopez gloff’8. tit. 7.p.7.( quibus
adendi iunt,optimf'_- exornantes Nicol.Mocius de
sonirall. titnl. de empt, o vendis, cap.de natnralibus
emptioni num,3 1. Menoch. de arbitrar, ik 1. cafu
331.4 num. 10, Farinac.in praxi criminali 5. pare.
tital, de falfie. ¢ fimulas, graft, 150, nm. 119, &
vltra cos nouviflime Emundus Merilins ebfernat,
iurds libre fecunda | cap.2B, elegantem differentiz
Tationem tradens incer eam falfi accufationem 5

& altionem fellionatus ; creditori proditam in

L turar 16,5, Az pignerat. all.gy in Ly ffde crim.
Seltion, aducrsiis debitorem > qui rem alij obliga-
tam,illi pionori dedit) fue etiam (ecund on
dir€tor tantim in poffeffionen

ab ea iain ceciderin,& cum primo ad ip

mine petendam congurrar, vi nuper mo 15,
Necenim * traditio, fecundo conduétori fa-
€a ; aliquod ei dominium ,etiam vrile tribuic,
quia totum fenes locatorem , zliogui dominum
permanet , vt fzpe diximus , nec in illum ius
aliud eransferr , quam ipfamrei detentationem,
ex qua hoc folum confequirur refpedtu primi ,

vt perlonali a&tione ab eo conueniri nequeat

»

PE cum quo nihil contraxic , ex rraditis

it d. 2. confiderarione | & confequenter fi ab s

cadat, illuql‘.e fic penes dominum , neurro alio

pollidente , neceffe oft 2 ¥t primus praferacu;

vtadaertic re@é  Anton, Faber d. decade 35
36 orrere vhito , pag. pemaltim, Qui - ramen * male

huins, & pracedentis fenrentiz authores in

ducbas taxar, imprimis »quod ta
ifti negent , in conduétorem ,

onmnes

ille aperte refragarur vilgar
quoruminfra sum. ¢ 5. mentionem faciam
Li vimetantom

cipitur ; eius namque auemineront gr e
ioris euentus , non cxcludenres * Hunde 37
habitam pofleffionem , dum e fecundus  cor.
dudtor incumbit , fuxta dadtrinam shf, verbo
prafidentes s in fin, in Clement.1, de refenipns , 8 i
m:l[um,qu:m referunt 5 & E\?l?ilﬁtfldat!t Alex,
comfi11g. BuM.4] dibé. lalon in A@-ﬁm;ic. X pe
famento  nwmero decimo guarie ; ad medium, verf;
Necobfiat , C. de collar. & expendit idem Ja-
fon, in L. certi condifiio 9. §. fi vummes, numere wi-
£e¢fimo oftana, in fin, off. fi sert. petar. i .i: 1. numsere
auedecimo & decima tartio > [, de vulgari , & pupil,
Substit, & il 1. in 2. [eitra nUTETS 33, ng_.,q‘,
Sacref. Ecclefs atque alibi fape ;* Tiraquel, in-
numeras alias gloffas camulans de rerr
canfanguin, §. 10. plof> voic, numeris 4.6.7
Ferdinandus Loazes in reper. L filinefami|
nwmere fexagefimo [exto 5 ff. de legat.v, inter vepe-
titiones cinil, velam.4. Phanucius de laere dotss
Sfine ad yubr.  flamri Lucenfis , vevbo reltiruenda ,
numero [exte ; Hictonym, Grat. refpenfe ag sume~
vo decima 5 libre primo s Roland, 3 Valle confil.
[eptuagefimo [fecundo snumer. 48, & 49. libro primo,
Paclador.libre prima yverfim quotid.capite feptima,
uwmers vigefimo , Dom. Toannes del Caftillo gno—
sidian, controuer(’ libro fecnndo , capite decima tevtis,
mumer.4.¢7 5. Perr, Thomas Sanchez de matrin,
Litro tertio , difputar, 10. numerotertio yad fin, &
libra nomo, difputat. g numere decimo fexto; ad me
dinm ; Gabriel Perei 12, numers None , in
[fin, Matiencusi . de. minorib, mamer,
iy Ancton. Merenda contraner( inr. libro fexio ,
capite vigefime (ccundo, mumera decipio guarte, cle-
et Diodorus Tuldenus,; plusibus il
S de :‘;m.-{.r::a'nu:.q ek tempo
Seounde 5 capite quarta 5 vexl. Legis fente
qua fecomdi conduétotis poffeflionc P
ir,ve ille interim preferarur’ | fiuc pet
entias , in fure gon confiderabiles , vr
eril1s noauim:
bltat hadtenus cradiis regulTexr. 4
- de privilegiis crediternm (qua
v de vebus authoritare
J cum
er plures pe for creditores
P giarios eiuldem caufe , feu dimli
dari prelationem , fed es fimul con
fiac in tribunn vocari ( qued wvul icimus
ratearfe entre tedos youalmente ) qua nﬁrcgula;n
¢ pri i & explicat prcer alios
i nivmers quing ag¢fims prime
» dum ad
.4 ;[Llll‘f
ira conlequens viderur quod erfi plures cx
conducto agant ad rem locatam 5 que ex
i i e ex pofleflione vaos
bo concurrere
locata pro rata
iat, Quinilli regulz fatis-
me Antonius Gomez d; 3
! Wimcre  wigefima
1 obftac

In céque 2iffert condu@or fios
medicom 5 5 de quo log
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emphyreura , vet {uperficiatio . qued ille , fi
tempore it pofterior, tanc- demum cim puilzl-
fioni quumodnchqu: habira infiftic , primo
prafeur 4 fecus fab ea cecidesics ye dizi-
muschic verd, ® cgfi polleflionem aliundé Guim
2 domino habens , non alind ius quam reren.
tionis nduerfhs perentem acquirat , 10 quo - fim-
plici condu@ori #quiparatur ; at i cam per
ttaditioriem , fibi 4 domino fadtam adipifcatur,
plus iugis haber 5 quia & ius in reipfa | fine
dominium quoque faltem  vtile veilemgue rei
vendicationem confequitur, l1. Sugwi in perpis
Faum, inntta gioflperuls. O wltim. & LEn isxra ju-
ferpretasionem gloff. 1. . fi ager vedligals | el
Empliytenti. petatur !J’npnfrz’arﬁa 7o aliks in-
cipit ideft ) Junifa. fine legss pracedentis s enm 1 fis
quenis , ff.de ve; wendicatione | Lbusoris 6. § wlrime,
fde pignorar, alk. | boc amplins 9. §, guaficnm , |,
gui bena 13, . Supesficiarinm 8. 6 I, eornim 19.

i ﬁn.pr:‘urip.[f, de damns frxﬁfhﬂ.iﬂlﬁrn‘k{tgiqh’_;‘

§./% ego fFide noni operis ntiatione L1.§.900d autem
(alias guod ait Prator ) in fine 0 §. giia antem T,

de fhiper ficiebus, | pellefores 12,60 fine , Cod,de fun-

dis parvimonialibug, libro 1 1. glofl prima, in 1) .Cod,

- vhiinrem allio, & communiis » quam ploribus

Telads |, refolunnt ( canerdi in pinéo iuris
nonnulii impugare rentent ) D.Molin, de i/
Fanerum primogeniis libre Privio , cap.2idnam, g,
Atios Pinellus in |.1,Cod.de bonte MArETIfs 3. part,
i 6 3,65 latins & awmier.66. D, Frane. Sarmicu,
S7le&E interorer. Jib, JCAP 2 AR 25 0 5 BRI, 31,
Aluaras Valafc. dr iure erphyicis gnafly 13.memero
Frimo innilo numevo fecunde, in fin.qudft. zo.mu.1 9,
ui'ga.t_(?.zg.pzr tetars ; Vincent.Carocius de: locato
Pr.de locatione ad langum temprs , poil enaffivues
Freoves s g.1ficce fina nwm.5. g b titale de [uper-
ficsebus gueft.6.mum 3.6 q. 8. & naloan. Garfias,
Cald Pereir.& Felicianus » qui prefertim com-
monem hanc fententiam ab aduerfarorum ime
Pugnationt optime defendunt 5 Prions ix pradf.
de expenyis €ap.tg.mum.t.a. ¢ 5. fecundus ix sralk
Az iure emphyr. g P fine titnlo de extinéTione emply-
B2kfic s cap.d per sotwm , maxime ex xSy lriprs
VELO iw rrafl, de cenfibus , in procemis ex mimi 1,
Ludou, Auendad, fih cadem traFatu cap. x.mE-
mey A7 e 1o o 1o, Pan Fernand, Reo
bell. & Tacobas Gancerius »qui in locationead
longum tempus, Guc ad decenniom fafta leiquun-
wuryille s pare.de obligat 'inftitias libvo 1 4.de lovar,
& condudh, guaf.2 per rotam , hic verd variarum
vefolur I L.cap.1q.mum a8, 17.98, F 13 fuxta prios
remseditionem , Gorofed. ot 3. dn princ. & verf.
Quid in emphyreufi, & veriQuid fiin longum,
in dict. |, emptorems 5 Ced, de locate , Bemedickus
Agidius ad k. exbor dwre , 1pcap. wiimers .
de iuflgF inre s PetriAug. Morla iz empor.ing.tital,
6.de feruitar, quaff.a. swmer. io.verf] Neque placer
alia e tirml. vo.delovars s & condullo . in pralu-
difs numere 33. D.Anton. Pichard, ad rabricam
ex numers 16,ad j0.6" ad §/aded antem 3. pitmmer,
20,6 23,6 amumero 31, whi alia fura gitar)
vf5ue ad nwmer 38, initirde locates & condulle,Di-
dacus 3 Brito ad rub. 2.part. §.1. & nomevo 3. &
meling & numer.5 & rpY4 ad cap.poridt, §.v.nm-
e, 5 poft shedlnm s verf Ponuntur andem; codem
Bt de lesare , ¥ condule Augult. Barbold in
1482, de appeliaiiiia werborim figif.appellar.ig. au-
MErt 12,6 vina alios 5 iquos rérali fape.
Hiffere, 13 mum.a 6.0 17.1dque apud nds conftac
exl tverf.La tercera, tir, & parn L 71 Tas-
Hs quzelt b 1y.tivul. 1 5. libre prime s compilat,
DD, Vela difftrrar, Turis Tem./:

Q_anguam * in-conductions ad longhm temt -4

Puss puta vitra decennivm ;mon (aris id Cxpe-
ditum fit nedum fure communi > vt diximue &
apud PineHom ; ¥alafcum |, zc plerafque alios
ex relatis videre oft, & nouillime apud Ewerar,
Branchorft emantisphanon | fiae evmrensriarum
suaflc cenmn 2iaflene. 67, fod g infpecte dure
noltro Regio, que locationi ad viam dumeas
zat fns perpriux locationis concallunm vide-
turn Ligaverd Elfesunda ex, vbinotet | & col
gitandum relinquic Lregor. Lopez olof, 7.
werfl Sed dobiom , rirwls oclane parrit 5.8 vt in-
dubitatum firmane Toan, Bapr, Villalobos i
antikominines s litter, O, mumer.s, O i avdr. com.
maniion s litier. E- numer,57, Toan, Mirtines ik
Olano in corcordia y & nova meduitions antinsmmia-
rums, litter £, mumero. §. ¢ 6. ac fenvit Valalc.de
e emplytonr. aneST A0 nmiry 10, verl. Ve ta-
¥ens ( quod non animaducrtont Anc Gemez, &
D.Anton. Padilla , qui legem itlam pattitz ,
quafi communi refolurioni copformem allegant,
ilerom. 2 pariar, refolat.capss mamer.9 verf.Seenn-
de infevtsir , hic verd in L olieias L BiTRETS 19, in
fine princip, C. de fideicommaf. ) Scd verius eft ;%
legem parrice, grarii exempli, tanrom récaliffe
locationem ad vitam', nen cxcludendo cam,quz
ad decennivm fierer | fusrs e, quein termi-
nisduris. eommunis £r& omnes . reloluant , are
gumenta Legsl pracipimm s2.6.0le. C. de aprellar,

e fimilih, nam' & iple Greger. in Al 1g.ploff.
s« ahosilli legi ex communi cafus, addic . in
c2 non expreilas ; & alibi {zpilime fimile fup-
plementom facir. Hdque * lepibus pattitz ge-
tierale eft , vt in dubib ins commune non cor-
figanr, nifi 7d exprefse declarent); vt in {pe~

icleris o, werll £ weffo oy amsuiznrs 5 ¥b1 obler-
vat idemn Gregor g i 03, part. .8 ad voria ex-
pendiine D. Covar, var. refulist, libra tertin, c4p.
16 nemere 12, ulr«ﬁrﬁzm_rrim:'p, verll Sic fand
Menchica conroneif; ¢ [ufrequent.libre 1.cap.s_ mu~
mera12. ad med. vexl. kel sntelligendsa , Burgenfis
Marcus Salan de’ Pace ad L, Toensi nisncra §76.
Parlad, fik.1. rerguerid, ¢.6. §. 1. namero 6. & ex
aliis comprobant’ Pater Thomas Sanchez | de
matsinm. lib, s, difFur s 1 ymm 5. vafl medism . verl,
Legesenim . Melchior Pelaes & Micres de maierg-
Pibua 1. part.guesf | anurmer 177 Anta Roiisrems edi-
ricnem. s Don Francifeus  Cartafco ad leges movie
compilap.y. §.2. pmiers 1, Accedit quod
fub- alio caft locaronie perperuz , & locarie
ad longum tempus', qua illi 2quipsrator, in-
clufa cenferi potelt , vt K petioics adnotant ,
maximé Aug, Bairbefy polt Pinel. & alios d. mw-
merl3. quod & nos obleruanimus fopra differ-
rat.15. nemero 6. ex quibus fic longe melivs
obieruaront D.Couar. omsirson refelur. ik, 2. cap.
Vs 2. Pete Ducnas reg.zaelimity, veel Coad
etiam 5 & larilis Ioan. Gutiere, Canon, grafl. libre
fecnnds cap. . wuma k. & in hune fenlom ac-
cipiendi funt Antohivs Gomes, & Dadilla N T
pra commemorar , idemique  tanden, ‘gozn-
quam nemineth referéns 5 dBcuic Pacladorius
infefFuicentria guitidiatiarins - differentiariom , dif-
ferentia 4. i privicip s . én fawcur dicbi fo-

auent,
7

tenta . vel conduflor ins reale habens, ac

poilcfligne cecideric, pollic tem; fic con

exiam zb ipfo ditete doming vendicate, ex rea

L vem in bomsr s1. 1 de acenir, reviem ds

prefecendas emnind fit priori condvdori , vel
i X emph®

Quibus confequens-elt , vt erfi ralis emphy- <%
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emphysedia ; ¢ui res tradita non o - quippe
cuiex folatitnlo ; vel verbali -inteftinira nul-
tumedus in re fuic qualitom , quod traditione
Tantum qua it , L cim (ponfas 128, in vedligas
difwes . de Publiciana. in vemi off. adcoque pra-
fereit s, coi prius illa fafta faic cxemplo ami-
PLonis, in quo idita tradicuin off /7 d.d.gnoties ,
Cide vei vendicas, & in terminis pet. argumen-
wim 2 contrario fenfu voluic Bald, conf. 281, m
wit. vols.3i  cvivs meminic Catrelianns Cotta 4,
werde locatio 1, 1 fine } dum aic quod antiquior
prafettur , qiiia noviflimus non habuit nara-
ralem inucfticaram 5 hoceft traditionem 5 aper-
titts idem Bald. in feodo loquens 5 quod em-
phyreuli fmillimum eft |, £ap. L uRmere primo 6
Secunde s de moua forma fidelivar, g in cap, 1§ fF
falla, nuwmers 2.in S fide fenda fueris niveser. in
'bﬁim Sfend.1al, memero 30.0¢ 34.in a’.a‘.gw!iu LAl
Ciaths refponfo 165 numere 120 refpenfs 4% g.me-
ters 14,67 3. CardinParill confy. mumieve 106, ¢
conf.1 5. vumera §.6.¢ 7.6ikve prima 5 Algar, V.
lafe. deigre ctphitenr.onalt, 14 wwmero prima , in
“Princip, 8 verl. Tiiud ausem e regularicer ve-

46 rum cffe agnolcirinifi * Primus ex nominandi
cultare alicni dara primo fucric nominatus s
Quamn aleer cul poffeflio traditaclt ) Cald Persir,
fub eodem traftan de fure emphiyt. s part cup.

47 re'zq.fed Srdata® Pprimi nominatiope, ide
in anphyréura eeetlari , v fecondus T
ditz eft pofleflio | primo praferarur opti

apud nos defendit’ contra cunder + Per
qui in tenwinis Lufitans ordinationis loge
D. Toan, del Cattillo , fic in Mofire Hilpalenhi
Senarw'indicatum referens guotidian. centronerf,
tomi.f.capBo.4 mum. 1, ©Gue ad Agnaxime namero
1L 44

43

Quinimo Nicolans Motins s phurefque alijex
telatis inicio huivs diflereationis s qui wolunt
feul, d. 1. guoriesin locatione non procedere
id nihilominus limitang in en hyie
citione ad longum tampus, in qua aiunt Tegu-
lam illam oheir EIc, atque adeo prafénn fecnn-
dur ductorem , vel emphyrentam , in cor-

| peilefficnem ind 1 quibns ac-
cedunt, Valalc, de fure emply: o,quafl, 1 4 13m,
A Borg‘u’nus Caualcanns, cuius licre
e non_ patum cotrupea cft , decifl Fi 7
2y.rum.rodib2. DiToan, del Cattillo o, mum. 44.
& poft alios Hermofilla 4 Greg Lopin d. 1. 50,
tit.s p.g.glomemer. 6, nec tocte infpedti con-
traciun voluernng Speculator b, s zital. de- em-
Phptenfi ghefiz, e, Argumerior contea , f3
mm. 193, & Ioan, Fuber. G dif oueti

#uiem , Imo , com opinioniem hanc , guam
fequimar , vitimo loco refecant , o poting vi-
dentur adhzrere 5 ks teceptiflimam Ace
dodtrinam in L filisem 755 Sabine (
cipit Fabins Antoninus) Zhol pis, werf, Sed cuins

d 5.C.Trobel ve & quoad Specularorem cona
fiderar Alciacd “Onf 48y mmer.y. Jdem ® o uo-
quein feudo refalupne Valafe, d.unm.-ro_ﬁ,w:’m.f,
L-':chn‘feusremran!rﬁiwr. :’t'iwﬁprs’n;m cap.ssoyerl,
Policrioris attem fo stentia oHm [2q9. & cap.33.
it arr. D, loannes del Caftill. 4. BHm, 44, &
pofk alios Hermofjl, d. olof v, mam.7, Vetum i
calu® in quo Toan Faber loguitur,ciim
emphyreara , vel datarius emphyte

cudum duobus vendidic Iracquihm‘dr-: ;

rius cenfeg preferri PEImum eing cmptorem,i
USHturam 4 domine h:henrem s fecunda
®aorpiitalé poflefliont 3 vendirore indudte,qu

niam ¥ hec ablque domini confenfi 80 ap.
probatione: nikil valec 1 fin Cod.de inre emipyt, |,
69, werfe Salvo ende , tiral 15, pares. L fingic 8,
part. ;‘(xmzfiifuf #otates , dominug autem. piiga
fem  venditionem , cuiin eftituram fecit 5 Tha-
gis Fl'oi]ii]ll squate necefle oft , yr empror ifli
prafesatur nam % & ex eadem racione freuns
dus emptor ; dnnclticuram . démine accipicns,
orxferrorar Fiimo , in corperalem eriam pof-
cionem vendirare indu o | ve g docuit Bald,
in dilf, capife primo , 9Lﬁ‘_f-Ed,i::.-tr:wpﬁmr.da.v::f_
Sed ciewe < Secundis eree ,ﬁJafma'nﬁm
cemiran, Guido Pape F.22.6F 46, o qHe per g,
& gresl. Suatum.s. ad fin, vorf, Quod verum, g
guells 113, mewn. 1verl,  Aliam lizwirarianens 5
Guiliel. Benedi g4 cap Raynuitins, de teil amina
tir , verbo o & viorem, decifs mumere 7, May.
nardus decif, Tholofana 61, b, 2. Additie ad
Hippol. Mathl. fiagal. 8), Gamillys Bortellus
in fimma decif. pare.prima,zir, 33 mmLs 13, quic-
quid Hippol. di#, fing. 85, 85, polt Remanum,
queiy refert; contrarium velic,cul accedic Acil
min. Tepatus in compendio vavigrum s [ent som,
30 t- decontrabend empreas, veel Tertic in
! Oftavianos Zisccarys derife
Tnmmiraprimo e feguens. & cons
U quaque lentiat’ Ferrerius i aadis, ad Guidom
derermn d.gt 1 minime accedo. Iden-
™ & hi primus empres
Tam & damino accipes
© oM non potuit ad initdum rerrercahi
in preiudicivm fecd » cui ex  prioreinuefb-
tusa ius femel qua fitum off
fnfide pall
ex canien
dulla res s
¥ésin pign.

cinili Lice

Tom r_ﬂ ,j;’
dite 65, lver/. Nee te-
dintepr; wre dot,d.ininfiulem 42,5, virion,
! . bemorum 2 prizcip. ff.rvem
aram baberi , com vhique notatis , & zb Spe-
culatore librs de (olwt. ¢ ui-h;_!:. §oan-
te ommia 5 wamer. 36, Barr. o LaSfed & i cum
guis ; mkmero [2:&-)::‘0 szerfy Sed fivolo s fded;
€ viarmlatillime Tiraqu Lplires ex more cons
4 confanasiy, Sanglofa. rumere
y * mwmer. 6o, leannes Petr. Surd,
conf 103, numer, 49. ac dec if- 145, numer, 8., Frane,
Decio sonfil.s6. mmer. 13, AnnRoberr. rer.nd,
lib.s CAPAT.IR aranmientss tro Mo yverl, Q?jé‘
Jicontrabiensinm con enfeu 5 6 in terminis cmpliy-
teatz *rem emphireyticam {pecialiter duobus
nldl[gat{(is primo ablque domini directi cons
fenfu s fecunde vero comy cor u dire&ti do=
miini, qui randem poft hanc adhibitum: confes-
{om priocem hyvpothecam ratam habuit, quod
hec ratihabitio’ fecands ceeditori’, g i
domini confenfum habyic ; rrindicer,do-
cuit Thomas Micres s 00y
géf,.l”mj Lerts capl 3, quem feferr , & fequital
Francilc. Solfowa in luperia landermigrnm ; Swel=
bdder, mHM. 31323365 3%,
¢ hig i circa fecundum fim-
plicem con Mioni rei locarz in-
us €Uy
larem et }‘Q‘.I-1]0'
cquam obftar con®
7 Aumere §9
cendy Gorchl
e Fcﬁf silb-
jonems

5 Cf—"g

utiene Catalonia Re=

o Hieronymi Cepal

cORtra fec

Differtat,

ertationis rerulimus ac reiecim > quialicer
polleflio fecundo de faro rradica Iit, talis camen
:L:ﬂ.:l‘;lﬁ'or a0n dicitar poffiderc Proprio nomi-
ne , fed nomine ipfius locatoris 3 Pro quo citat
folam Texr, { ciius & nos {upea meminimus )
in L1, o, pariir. 7. adferre antem poifec ex
iure communi notiflima jura nempé Texr, fn [,
cumin plires 6o. §. heredem coloniy il]lc_gu.zmm} co-
loniss non &ff  mikilominws dominio Peffidere exiffima,
I focati , 1.3.8. [ quees numcies werf, Quod fi fex-
uus , g Socatersm 5 L fiid guod 2. & 0.l g
erinenfa 30, §. guod per colonwm , 1. repignorss 37,
n fime y o L. peregre 44, §. guibas explicirg | ff.de
acguir. poffeflll, nen filim 53. 8. f.ver/l Com hee
. devficap. 1. §. vien alyp 45, iunlla £lverbs re-
tinco, fF de vi & o' armata, in §. peffidere 5. inn
Firns. de interdilt. ac in I, 3, illic , eop anteps pof-
Sefiores mon consienit appellari , guiita senent , ui'ob
Eﬁl}ﬁ&mﬁﬁmm dyéz.fr:rl.crc_r?nw mercedem , Ced,
d.':pnafcrr}:. 30. wel 4o.amer. & cx noftrati iure
adferre quoque poffer Text, optimum i L 13,
zerf. Empero fi algun heme , sitel 19, ¢ i |, i
#iL40. part.3 1.\ .ad finem , vhi notat Monraluus
werba o arfend s titul vy dibre [fecunde siferi &
in Lautital, 15. likro qharte , mong compilat. in cam-
que rem plures gloffas cumular Ofaujanus
Zuccarus d. decif.7.numera decimo 5 & multis ex
mote Lungr_-ﬁ'is EXOINat; ac pwi'cqli:rur optimng
Michael Reynofo  sbfergardur, . fingulari , ob-
Seruear, 18, ex spmere frime , Atque adeo * (" vule
Ceuall. licer nen fatis explicet } cum deminos
Iple per mediam conductoris petionam poffi-
o'm} » beneaturque primo condudlori antea fa-
tisfacere , cenferur ub hoe conuencus in perio-
na fecundi conduttor is ,eins nomine polfiden-
tis, non vero ipfe fecundus  condudtor s arg,
Textinl guod mev 18, de #cguir. pafle/l, Apcr-
tén mque * imprimis Ceuallus tallicir , dom
pucat Poi]’;fﬁcn_cr: » €01 condudtor incumbit
nullius momenti ¢ oque non paife illy
ve wettium  poffeffotem  confiderari . nam
vere domino  poflidear quoad illius jus
1 confervandum , nec condudtoris Prmﬁ:rip—
one imminui, anc elf poflic s iuxea 41 2.C.
de praferips. $0. vel 4o. anmor, ntlis alizs proxime
relaris |, at ipfe condudor * faltem in poiftfio-
ne eft, L fi gues amie 10,61, vbi bene explicat
Hubertus Giphanius ex mumero aguarto Jf. de mo-
quir, pafell. camque ctiam proprio nomine de-
tinet, quatenus fibi opus el ad fi iendom rejo-
cata, & qua fi deficiatur , iudicis faltem oificio,
cam recnpl ac, L dowiitsm ( alias Areilig ). Res
gulwa 27 de domar. vhi notat Llofiede. Barr, mu-
wmers guarre 5 aliaiura exper ¥ nui.(jaih_cn-
15 mumere 3. 0 7. & comminis, quam refpl-
umunt , & probant Ant, Gemez. redle explicans
sl g5, Tawrd mmemera 12.Pincl, i, 1.3 part. nu-
ey 40 . prope finem,C de bow,mater, Greg, l,upnz 1
Lovgliz, per Text. ibi tie. 10, part. 7. Eacrard. in
locss legalibloco 19, i fends numere prime , ¢ d
9.'r;m:r,:8_ loan. Coral.in . néisraliter 3. §. nibil
commune, , rumer. y 5 ff. de arquir. poflefls Toan, de
Neuizanis confidonmy.verl Er dicie Paalne, Mirc,
Ant.Natta cenf56 ‘;zr.'.:“.Jiﬁ.;,ioau‘(:cpha].us_ﬁ
jor.nr.eel.y Marania de ord. indic.7, dift. verf,
Sexrum remediumn , momibi 43. Menoch. de recwp,
Folfeflirem ol moat. Alnar Valalc, confidr. 78. n.z,
Bt 70.0mm. w.ver/ Sed quamuis,d naziere
vitdecimo, g confaliatais smum.20. Gabriel Pereira
decif Lufieann 18, numer. 1. Ant, Faber s & Di-
dacus 3 Brito fupra , quod foificit i rertits poi-
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{ellor dici poffit 5 nec aduerfus enin petfona.
15 adtio locum habear. Deinde * longs o
ciofius errar Ceuatlus , dum exiftimar s con
€tarem . non ex {na I‘Eifu;u_, {ed don

ius  nomine ioﬂl.}c: s perfonali adtions cor
uenixi pofle 3 nam “perlonalis actic , vi & 10-
men indicat 5 & {uperius notauiinus , iplum
perfonam obligatam! pra isc fequitnr , cou-
dudter autem non eft huinfmos » guia * licer
domini pet fomam referar quoad véram, ac pro-
prizm _poilellionem , non tamien qiead obll-
gationem , ¥t quafi iple condudtor Ol-"iga'. s
eifer, poffit ab alio condud@ore pio ¢ B -
illi primé condulta conueniri 5 CUM omininb
fir dioerfa petfona, que dbfgue domini map.
date non potcit pro co iniudicio fi per hac
athione lt‘E‘OnﬂElt 3 exregula Textus in eapite
Primio o de pracuvatoribus cum [Tmilihss |, tra
Socinus innior conffl.46, Mumers vrdecine

primo 5 quem refert ; & | i1

Zuccarus d.decif; ciunili 7, numero diedeci

Yex apud Celfiom 4. 8. de antboris 17 anther s
s1.fF de doli exeeprio, quam ad hoc it fimilf ¢
expendit D, Prefes Couvarruuias variasmm refon
Intionum libvo 2.ca rum.eliime, cenclyf1; & [ola
* realis adtio , gue nudum eram rei derenro-
rem fequicur , Lefficinm g, in fim, illic : Pato avrer
ab ommibus , gui tenent | babers redtituends facwl-
vaen , pati poffe ,flde vei vendicarione. conrra con-
dudtorem, vel alium , nomine domini pofliden-
tem , dirigi poteft, cui rerminus dandus eff 2d
item  domino denunciandam , fmd. fi
nominatione ante litis contefiationem facka ab-
foluendus cft ; Lz, Cod.wbi in vem atlio £ap. gne-
wian freguenter 5. §in aliie, vt i
Laogitule ficunde > partitestia yqu

natios addendi func Toann. Fab. numero 2ipefitia
fertio 5 Angel. mumero vigefime fexte , Lafon. nume-
re 10o, Ludouicds Gomeziis unmers onderime ,
Benincalius mumere 493, & Oinoromss, wwmera
81.an S.ombinm | inffirur, de affiomsbus , Matthzrus
Afflictus , 8 ad eiim oprime Cxlar Veiillus .
aliy decif. 217. Anton. Gamma  deif: 65, &
plures relati & Blafic Flores in ej additione ,ves-
fic. De prime , & vltra cos Jacebus Cancerius
variarum vefolutionwm libre Leap. 1y, mumn.§ o §5,
Barnabas Cornazanus decifione Lacenfi 154, ex
mum.2Michacl.Reynolo di. ebfiruat, 18,03 nim.5.
Vnde *eft,vtadtor forutn condudtori [equi nen
debear, fed domini, ab 1p1b nominati , puti fo-
rum Ecelefiafticum, fi ille fit clericus ; viin cer-
minis docuit Angelus in Lusn folum 33« §. gred
valgs o mum.y, ¥ de vficapion. quem tefert , &
fequitur P'h]lzpp!.s Diecius conf. Too. unmero 7. & 5
dixerar prids poflt Vbertum de Bouio » loan.
Andr, in d.m;-.e,mvuiamﬁ:qnmnr 3 URTIO 34, TC=
latas , ac receprus ab Abb. Punormitano fué §.
i alits mamers 18, & Mariano Soccine nuwicre
127.ibidems , Socin, [eniore conf.onm. 13, vil 3. ac
polt alios refohune Alm;iius de Lo inl, plecer
7mwmiero 17, Cude facrofahdl. Ecclef, & Angelus
Pilanel, in adidiv. ad Al d. decifs 217.
xand, Ambrofinus de smingnir, Evclef cap
Bamer.:8, ant vice vera fortm feculare , fi
minus fic laicus , licer adtor fit clericus ,
reg. Texr, in cap. [i clévicns f‘!imm 5. de 1
sempet. optime Michael Reynolo d. obfers, 18
Hynier, 8. 3
accedit , qued lecundus conduftar . qui

in rei locarx p; [lellione reperitur , eins vir
totc retentionem haber cosm adue ipfi

X%

&4

1




244 Turis controu. in Hifpalen.Senaty

dominum ex regula L mec nom 28,6 .exemplo , inn-
&a gloff: drnbo natto , verfl Trem nota e quits
casiomsio, 1.i. §.5 aurem , vor Nim cii damus ,
S de fuperficieins ;. :'nm'l:ﬁ? 198, alias 156, 8. de
regulirrss , cum adduclis 3 Palac, Ruobro in cap,
per welras, §. 2. mumere primo 5 de dena. iwer
Petro Surdo . qui cleganter exatnat , deifi 177.
& mwmeva decime tevtio » & confl 379, numero 45

i : #
Borgnino Cavalcano deeif, 36, rumera 1 18, part,

3. loan, Zangero di except. papt. 3. CAp. T3. nl-
mers 25, nouillime Avgolt, Burbofa , & Simo-
ne Vaz Barhofa plures comulantibus ad axionita-
ta , & principia inris ;1o wxiom, 9. Humere vide-
sima ¢ duedecimo & axiom 85 mumer..0 2. hoc ve-
1o lit, Anumer, 19. & 10,6 liter, E | numiers 16,
confert regula Textns inl, wendicantem 1. ff de
euiltionibug quam pluribus exornant Alphon-
{us Guzman. de awilfion. quaff 38, numeve $, & in
propolfite expendic réété Didacus 1 Brito od
vub.de locaro, .y mmeve ficunds , poft princip.q
re abfurdiffimom ot diccere, quod * conductor
{ecundus nomine demini ; quem [ aduerfus e
agefet , excludere poﬂ?r, connenici 3 prime
conductore valeat,arg.Tex. in 1§46 aptem,verfs
Nem cui damus , Fde fiperficiebus o1 inuitus 156,
whidr 198810 de regitr, cap.qui ad Agendum 3 1.
eedem: ritul.in 6. Ex quibus etiam cauendum eft
3 Parladorio, poft hxc ﬁ'ti]_;t:l vilo, libro fennda
rerwm Juatidianaram cap. fin. 4.part. §. quinte nu-
mere dusdecime qui_ idem in cfedtu , quod
Ceuallus , alind tamen agens , aperte  do-
cuit , culis , & {'equacinrn_h-ntcntiam. fequen-
ti diflertatione aprins reéferam , & conuin-
cam.

el et S Sl s

DisserTATIO XX

De eadem materia ; ac de locatione fub
hypothesa, vel fpeciali rei locatz ,
vel' generali omnium bonorum pro
locationis obferuatione concradta , &
oviter'de fingulaci fucceffore in do-
minie , vel viufio@u rei locatz , an
& quando eidem locationi flare te-
neatur 2 ac de claufulisin inftrumen-
to apponi folitis, an fi omille fint,pro
appefitis habeancur »

SVMMARIA,

3 Loeatio , © condufliv wbi contyaliaeit | adictia
Pisuaris conmentione ; gui prior de piguere, fine
Eypotheca copneneris, alreri prefirendus eft, gui
prims i covparalem vei locare pelfeffionem sna
douitus fuerity & num, 14,

2 Creditor , cui yes Pieneri oblizata tradita non R,
lare dicicsr PiRreratiting , & propric Fypethe—
CATINS,

§ Allio bypothesaria | lart dicitur Pionsratisia,a
gue ineffcllu nen diffeve, & Seruiana guando-
guz 5 ac. proprivs guefi Sermiana , ane wiilis
Sermiana vocatur. ihidem,

3 Credivor bypathecaring aduersis gremlibet poffeffo-
i exereere potelt altionem / oihecsyiam, &

ab illoper eam anocare audar falvens #ei pios
vare poffeffionem , dunee dntegre fili Tei
fat:

€ Altio lppotkecaria gnae vealis dicay 2 ibie
dein.

4 Adio E)an&f{nf:ﬂz non.  alids comtra gmi:-sm Fei
generara poffifovem locim habes, quim v fa-
éla fueric exenffic in bonis debitaris principaks,

i TR E1TEE 5 ANLiqHto inre correclo , eridm
wevit s adusrons  Ants.
aimn Thef s : .

§ Locator 5 gui pro fecuritate veilocate yem infam
pigners , fine Iypothece fuppenit , i eamaalteri
bocet s O tradat s am faricfaciar, inerfle fol-
nenda prime’ condudferi 7 & larids 3 nne
MEr, 16,

& Oél':‘gm‘milm; falli vegnlare (:.’? set ine
eedas wbligatso il interefle Qe ve

o procedit s vbi cbligatus a
minime. praftare potefl, focs

7 Succefer (ngularis in deminia , y
non tevetwr flare lprationi antece(foris fed pa-
telt pro libito condwélerem expellere.

8 Tenctar tamen , ff condudlor in ipf 0 locaticris can
tratly fibi per bypothecam profpexit  vel [pe-
cialem vei locars, wel feneralem ompinm boa
HOrEm.

9 Inprecedenti werd cafn , quo vatiene bypothecs
ftare locarioni antece[Jovis benetnr, precise ud
id non cegitur o fed (atisfacic interefle [oluende
conduélori , gii denec id [folnatur poreft vt
retentione rei locata 5 & 2.num. legy

1o Hypothega r I
debiti, pro aua contrafls

11 Lesator 5 an uer(alis eisg
imereffe condutlori , qui'a fi
vei locata ea oti impeditir,

1 Derns Aug. Merla taxatur 5 dum. fpecialem
exizit bypothecam ; ot conduétor 4 [fimgulars,
[receffare expulfusinsere(le confequi ab ea pof=
Jits quafi generalis nonyfifficiar,

13 Suecefor ingalaris in  dominie , el wfafruiln
vei locats, pracive  guandogue cegitur fare
lscationt authoris (3, gec [avisfacic. [ilucnde
intereffe conduélors s mempe fi ves locase fpe-
cialiter cum clavfila de non ali do , vel de

na expe Hendo conduttorem ?EQ'FDI}Z‘I{("!!.‘I f};u‘."&
e conpattus séﬁrr:‘an'm: 2 O guando [z~
g ?
Tdem (£ cum Eypotheca concmmvar invamentsm
Ja.:zﬂai per & wan [ufficeres 5 zemiffine ibi-
dem.

14 Gemralem Inpothecam com prefata el
relate cafu [ufficere , plevigue exiffimarnnty
quorim fententia

15 Epilagas pracedentis difearfus A nvin, 4.

16 Cendwitar prims, qui (6 dé byporheea_ profpe-
#it s potefl per bypothceariam altionema feesn-
do anacare poffe (Fonem reilicate, quarcnis fibd
ad ea fruendum epiis eff 5 e quare> cum nom.

17 Abtio byporhecaria abfGue presia excuffiors dif‘
rigi potefl aducrsies tervivamvei detensorem » g4
nen fus , fed alicne nomine pelfider, v depin
[itatium , cominodatarinm 5 aut conduorénts
& Guare?

18 Exétatio, gue hrenee publici iﬁﬁr.r:mn‘::' compe

ity peti, (en divigi nom poreff ad

florem, wel alios , debitoris #

Differtat. X X. 248

19 Piguss pratevim mirime conflitsienr per inflru-
IREALHNS, €x quo executio competit s €F qua-
ref

20 Nifiinen adfic ebligatio bonvram , &F tradivie
Salem £ per conflitatam o yel fimilem

alum,

2t Claufiila obligationis baornm,ant. fimilis, & nota-

niframento appons omiffa , cum femper ap-

poni confGenerit , perinde  babetsr ex rece-

pia D;{Tammﬁmmu’n, ac fi appaofita fuif-
o

2t Namtddla iura pro hac fententin adferunsur

33 Semtentia tamen ifthas par iim firmitati; baket,
frequentinsgue explofie.e5t ; ram i tribunalibas
emnibus , grem & fcholis,

34 Debitoris bona: citra expreffam  conuentionens
obligara creditori mon funt exira eas. canfas,
in auibur i dave tacite bypotbeca comvabitsr,
& guare: cum num.{eq.

25 Fypstheca ot contrabasr expreffa pa
comuentio inve defideratur,

26 Notaring , fen tabellivinre Regio Hifpana
alind in ;»gﬂrxrﬂeﬂ;aazpm:crep:.::fi 5 g
de gus mominatin ;%‘Fartibw Y
Fit.

37 Comficetnds ex affidus contrabentive connentione

Sompia efficere poreft | we i difpofitia fit am-

f';fua s Eaterprecaiionem ab eo Accipiat 5 guod
Feevd confueia.

] L.Fi Prius 17, fF.de aqua , & aguz p
W arcenda , g Lyve liberis 17.C. dé col-
lar, explicantur, ibidem.

28 Lege conflitai valer sad comraflm | el all

am id pertinere quod inter comerakonies
Pazifci afluctsm eft, ac velue rale prafari allis=
e exeodem comrallu , & num, feq.vbi id ex-
1E . . =
] ,’filﬂni‘rr;‘l o repromifio ades f:'rgrm;.‘:J 4
81 inuenditionis contvati, vt in confiers
dinem eranfierit, ¢ ulp-:waé coneva mgltos inrer-
Freiatalex qudd i noliv g1, §, quia affi-
dua, fF de zdilitio edidto,

50 Legeideo cinfFitncuns eft, & conflirni poruit bo-
Rarum ai,fz";gg.riar:cm [fimpliciier faham , tam bo-
na prafentia , guam futwra "-!-*;‘0.'!;?.: vimiam
s itainter comraberites pacifeifs equenti(fimym
fisit s & inerpretara le ali €; quar res
pignori U'D]Eg;ri pollunt,

Lege min minus quam pait) gazd « it fre-

entiffimum , effici Paruic, quod [Fereditor,

qai duay wel plures fideinfores baber , vmum ex

bis tantiom conweviat . wec b es - bdurm cin-
(eqni poffic, cateres pro relims commin B

lent s o intevpretara lex fin, verf, Si nim;

3 de fideinfforibus, cum nom, foq.

32 Paffo quod fis, ms magis lege ;vel fatneo fieri
peseft,er fhpra num, 27,

Siylus cmvig, vt aligus in referiptit geveralibug,
wel @“g,z.-gw, clenfule apponantur efficere po-
iefl , rales clanfhlas euali naweales & necefla-
viasillis effe s etfi omiffa int s pro. adicélis
balery, n o ;

€ Cap. com M, Ferraricafi 9. de confii-
i, cap, 2, de refcripe. cap. quod tranfla-

onen' 4. de officio legari , intelliguntur,

ibidun,

34 Siplus cwria o tudiciovum ins facit | omming in
esi obfernandum,

§5 Notariorum confuetudo circa aliguot clanfil s
appariendis in inframentis contralloim cfficers

D.B.Vela dilleriar. Tetis Tem

nonpotefF o ot fiille yenera woh \fint kdiea,
pro adiells habeantir #iff ex éirﬂm y gua a4
nataram centratli pertineant,
38 Penditer rem wactiam enpta natura céniva™
&ug radere teveiny o & cnillionem, ac Jfimilid
. re.
37 Clawfula pertimentes ad accidemal ¢ comtraitasn
Siue extraneas part commemiones o vt by«
s conflinti s @ fimiles ekt mosas
rii folita fine appowi o fi tam align ands
emiltantiy 5 HEC de Partis s o ntereff , voe
ligrate wt jlla appencrentur o arpaveat | mep
Fd”ﬁ]u}_zl pre app. f;.;&ai;c"gm:rs.‘ CHEI 110
tq.
38 Falli , que fint dinre won Prefimantay ; nec &
fadice {spplentrr,
39 Notavins cenfetnr rogatse apponere in infTramens
s clasifulas conficeas
s volantate appufi
40 IV tariorem z'sfua in
Slias in inf thentibus reanlari-
ter non nocet y  qhande id procedat 7 cum 1
r—-rg. 4
e fi at Motario portibus leffnm non fi%)
it illa iaflam igvorantism pratendeve clan-
um vaide préiudicialinm, bidem contens

lar Frivaus in f_?.-fif buins o, B pras
cedentss difertarionss bypothecam rnlly ba-
Euir.

ller primag
bens y imv ohi

L=/
duffore yin Eiss pe
(e bic velato, uc in Granaren; pratoriy dea

primus procerts tetnpore cum Eypo~

Hm  pro contradl. 'fﬂr‘umi..m,

J oante illgd lapfim a Pl vei | card

cecideril poeft adnerfis i interi

smdem vem at domiine conducentem i in paf-

fionem in 2 5 rarione bypoibece socré

ad rem conduilam fiki veddendam pre ﬁrjb;'{-

ments yeligni tempords o illo vevo tempore ld-

Ploy ad nterefe tantumecontra dominsm ageré
zaler.

45 Eleilr ad temporale officism pro certe | ac Hee

frgnata fempire o puta pro boc anno , o fatts

s ihindle impeditns Pre ecdem tempork

negre officio wii min poreft ceffante impedi-

mento vedinregrationem petere pro tempore pras

4

rerirs,fed ad Tn:err{r tanTiim agere comra i
isffe wnpedient ev,

46 Tempus cum  alidai- atlis tavim off ;5 pereft
ailus perfici s idemn tempus 5 won' virg
pift.

A7 Condullit ad cevtion tempus [k bypetheca bo-
Beristn lecatarsc pro contraflus chferwatione
intra lid i poff(fione cecidit , & rés aliv lo=
cataeft ad lonsiffimnm rempus 5 vel ad vitavt
non porefl aduersir i potbecavia allioné
agere anze falidm excnffioncm pro intereffe aie
#ersies lacatovesn,

i cafiis in Sabandie Senata decifui vemif?
Soie refertnrs




