244 Turis controu. in Hifpalen.Senaty

dominum ex regula L mec nom 28,6 .exemplo , inn-
&a gloff: drnbo natto , verfl Trem nota e quits
casiomsio, 1.i. §.5 aurem , vor Nim cii damus ,
S de fuperficieins ;. :'nm'l:ﬁ? 198, alias 156, 8. de
regulirrss , cum adduclis 3 Palac, Ruobro in cap,
per welras, §. 2. mumere primo 5 de dena. iwer
Petro Surdo . qui cleganter exatnat , deifi 177.
& mwmeva decime tevtio » & confl 379, numero 45

i : #
Borgnino Cavalcano deeif, 36, rumera 1 18, part,

3. loan, Zangero di except. papt. 3. CAp. T3. nl-
mers 25, nouillime Avgolt, Burbofa , & Simo-
ne Vaz Barhofa plures comulantibus ad axionita-
ta , & principia inris ;1o wxiom, 9. Humere vide-
sima ¢ duedecimo & axiom 85 mumer..0 2. hoc ve-
1o lit, Anumer, 19. & 10,6 liter, E | numiers 16,
confert regula Textns inl, wendicantem 1. ff de
euiltionibug quam pluribus exornant Alphon-
{us Guzman. de awilfion. quaff 38, numeve $, & in
propolfite expendic réété Didacus 1 Brito od
vub.de locaro, .y mmeve ficunds , poft princip.q
re abfurdiffimom ot diccere, quod * conductor
{ecundus nomine demini ; quem [ aduerfus e
agefet , excludere poﬂ?r, connenici 3 prime
conductore valeat,arg.Tex. in 1§46 aptem,verfs
Nem cui damus , Fde fiperficiebus o1 inuitus 156,
whidr 198810 de regitr, cap.qui ad Agendum 3 1.
eedem: ritul.in 6. Ex quibus etiam cauendum eft
3 Parladorio, poft hxc ﬁ'ti]_;t:l vilo, libro fennda
rerwm Juatidianaram cap. fin. 4.part. §. quinte nu-
mere dusdecime qui_ idem in cfedtu , quod
Ceuallus , alind tamen agens , aperte  do-
cuit , culis , & {'equacinrn_h-ntcntiam. fequen-
ti diflertatione aprins reéferam , & conuin-
cam.

el et S Sl s

DisserTATIO XX

De eadem materia ; ac de locatione fub
hypothesa, vel fpeciali rei locatz ,
vel' generali omnium bonorum pro
locationis obferuatione concradta , &
oviter'de fingulaci fucceffore in do-
minie , vel viufio@u rei locatz , an
& quando eidem locationi flare te-
neatur 2 ac de claufulisin inftrumen-
to apponi folitis, an fi omille fint,pro
appefitis habeancur »

SVMMARIA,

3 Loeatio , © condufliv wbi contyaliaeit | adictia
Pisuaris conmentione ; gui prior de piguere, fine
Eypotheca copneneris, alreri prefirendus eft, gui
prims i covparalem vei locare pelfeffionem sna
douitus fuerity & num, 14,

2 Creditor , cui yes Pieneri oblizata tradita non R,
lare dicicsr PiRreratiting , & propric Fypethe—
CATINS,

§ Allio bypothesaria | lart dicitur Pionsratisia,a
gue ineffcllu nen diffeve, & Seruiana guando-
guz 5 ac. proprivs guefi Sermiana , ane wiilis
Sermiana vocatur. ihidem,

3 Credivor bypathecaring aduersis gremlibet poffeffo-
i exereere potelt altionem / oihecsyiam, &

ab illoper eam anocare audar falvens #ei pios
vare poffeffionem , dunee dntegre fili Tei
fat:

€ Altio lppotkecaria gnae vealis dicay 2 ibie
dein.

4 Adio E)an&f{nf:ﬂz non.  alids comtra gmi:-sm Fei
generara poffifovem locim habes, quim v fa-
éla fueric exenffic in bonis debitaris principaks,

i TR E1TEE 5 ANLiqHto inre correclo , eridm
wevit s adusrons  Ants.
aimn Thef s : .

§ Locator 5 gui pro fecuritate veilocate yem infam
pigners , fine Iypothece fuppenit , i eamaalteri
bocet s O tradat s am faricfaciar, inerfle fol-
nenda prime’ condudferi 7 & larids 3 nne
MEr, 16,

& Oél':‘gm‘milm; falli vegnlare (:.’? set ine
eedas wbligatso il interefle Qe ve

o procedit s vbi cbligatus a
minime. praftare potefl, focs

7 Succefer (ngularis in deminia , y
non tevetwr flare lprationi antece(foris fed pa-
telt pro libito condwélerem expellere.

8 Tenctar tamen , ff condudlor in ipf 0 locaticris can
tratly fibi per bypothecam profpexit  vel [pe-
cialem vei locars, wel feneralem ompinm boa
HOrEm.

9 Inprecedenti werd cafn , quo vatiene bypothecs
ftare locarioni antece[Jovis benetnr, precise ud
id non cegitur o fed (atisfacic interefle [oluende
conduélori , gii denec id [folnatur poreft vt
retentione rei locata 5 & 2.num. legy

1o Hypothega r I
debiti, pro aua contrafls

11 Lesator 5 an uer(alis eisg
imereffe condutlori , qui'a fi
vei locata ea oti impeditir,

1 Derns Aug. Merla taxatur 5 dum. fpecialem
exizit bypothecam ; ot conduétor 4 [fimgulars,
[receffare expulfusinsere(le confequi ab ea pof=
Jits quafi generalis nonyfifficiar,

13 Suecefor ingalaris in  dominie , el wfafruiln
vei locats, pracive  guandogue cegitur fare
lscationt authoris (3, gec [avisfacic. [ilucnde
intereffe conduélors s mempe fi ves locase fpe-
cialiter cum clavfila de non ali do , vel de

na expe Hendo conduttorem ?EQ'FDI}Z‘I{("!!.‘I f};u‘."&
e conpattus séﬁrr:‘an'm: 2 O guando [z~
g ?
Tdem (£ cum Eypotheca concmmvar invamentsm
Ja.:zﬂai per & wan [ufficeres 5 zemiffine ibi-
dem.

14 Gemralem Inpothecam com prefata el
relate cafu [ufficere , plevigue exiffimarnnty
quorim fententia

15 Epilagas pracedentis difearfus A nvin, 4.

16 Cendwitar prims, qui (6 dé byporheea_ profpe-
#it s potefl per bypothceariam altionema feesn-
do anacare poffe (Fonem reilicate, quarcnis fibd
ad ea fruendum epiis eff 5 e quare> cum nom.

17 Abtio byporhecaria abfGue presia excuffiors dif‘
rigi potefl aducrsies tervivamvei detensorem » g4
nen fus , fed alicne nomine pelfider, v depin
[itatium , cominodatarinm 5 aut conduorénts
& Guare?

18 Exétatio, gue hrenee publici iﬁﬁr.r:mn‘::' compe

ity peti, (en divigi nom poreff ad

florem, wel alios , debitoris #
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19 Piguss pratevim mirime conflitsienr per inflru-
IREALHNS, €x quo executio competit s €F qua-
ref

20 Nifiinen adfic ebligatio bonvram , &F tradivie
Salem £ per conflitatam o yel fimilem

alum,

2t Claufiila obligationis baornm,ant. fimilis, & nota-

niframento appons omiffa , cum femper ap-

poni confGenerit , perinde  babetsr ex rece-

pia D;{Tammﬁmmu’n, ac fi appaofita fuif-
o

2t Namtddla iura pro hac fententin adferunsur

33 Semtentia tamen ifthas par iim firmitati; baket,
frequentinsgue explofie.e5t ; ram i tribunalibas
emnibus , grem & fcholis,

34 Debitoris bona: citra expreffam  conuentionens
obligara creditori mon funt exira eas. canfas,
in auibur i dave tacite bypotbeca comvabitsr,
& guare: cum num.{eq.

25 Fypstheca ot contrabasr expreffa pa
comuentio inve defideratur,

26 Notaring , fen tabellivinre Regio Hifpana
alind in ;»gﬂrxrﬂeﬂ;aazpm:crep:.::fi 5 g
de gus mominatin ;%‘Fartibw Y
Fit.

37 Comficetnds ex affidus contrabentive connentione

Sompia efficere poreft | we i difpofitia fit am-

f';fua s Eaterprecaiionem ab eo Accipiat 5 guod
Feevd confueia.

] L.Fi Prius 17, fF.de aqua , & aguz p
W arcenda , g Lyve liberis 17.C. dé col-
lar, explicantur, ibidem.

28 Lege conflitai valer sad comraflm | el all

am id pertinere quod inter comerakonies
Pazifci afluctsm eft, ac velue rale prafari allis=
e exeodem comrallu , & num, feq.vbi id ex-
1E . . =
] ,’filﬂni‘rr;‘l o repromifio ades f:'rgrm;.‘:J 4
81 inuenditionis contvati, vt in confiers
dinem eranfierit, ¢ ulp-:waé coneva mgltos inrer-
Freiatalex qudd i noliv g1, §, quia affi-
dua, fF de zdilitio edidto,

50 Legeideo cinfFitncuns eft, & conflirni poruit bo-
Rarum ai,fz";gg.riar:cm [fimpliciier faham , tam bo-
na prafentia , guam futwra "-!-*;‘0.'!;?.: vimiam
s itainter comraberites pacifeifs equenti(fimym
fisit s & inerpretara le ali €; quar res
pignori U'D]Eg;ri pollunt,

Lege min minus quam pait) gazd « it fre-

entiffimum , effici Paruic, quod [Fereditor,

qai duay wel plures fideinfores baber , vmum ex

bis tantiom conweviat . wec b es - bdurm cin-
(eqni poffic, cateres pro relims commin B

lent s o intevpretara lex fin, verf, Si nim;

3 de fideinfforibus, cum nom, foq.

32 Paffo quod fis, ms magis lege ;vel fatneo fieri
peseft,er fhpra num, 27,

Siylus cmvig, vt aligus in referiptit geveralibug,
wel @“g,z.-gw, clenfule apponantur efficere po-
iefl , rales clanfhlas euali naweales & necefla-
viasillis effe s etfi omiffa int s pro. adicélis
balery, n o ;

€ Cap. com M, Ferraricafi 9. de confii-
i, cap, 2, de refcripe. cap. quod tranfla-

onen' 4. de officio legari , intelliguntur,

ibidun,

34 Siplus cwria o tudiciovum ins facit | omming in
esi obfernandum,

§5 Notariorum confuetudo circa aliguot clanfil s
appariendis in inframentis contralloim cfficers

D.B.Vela dilleriar. Tetis Tem

nonpotefF o ot fiille yenera woh \fint kdiea,
pro adiells habeantir #iff ex éirﬂm y gua a4
nataram centratli pertineant,
38 Penditer rem wactiam enpta natura céniva™
&ug radere teveiny o & cnillionem, ac Jfimilid
. re.
37 Clawfula pertimentes ad accidemal ¢ comtraitasn
Siue extraneas part commemiones o vt by«
s conflinti s @ fimiles ekt mosas
rii folita fine appowi o fi tam align ands
emiltantiy 5 HEC de Partis s o ntereff , voe
ligrate wt jlla appencrentur o arpaveat | mep
Fd”ﬁ]u}_zl pre app. f;.;&ai;c"gm:rs.‘ CHEI 110
tq.
38 Falli , que fint dinre won Prefimantay ; nec &
fadice {spplentrr,
39 Notavins cenfetnr rogatse apponere in infTramens
s clasifulas conficeas
s volantate appufi
40 IV tariorem z'sfua in
Slias in inf thentibus reanlari-
ter non nocet y  qhande id procedat 7 cum 1
r—-rg. 4
e fi at Motario portibus leffnm non fi%)
it illa iaflam igvorantism pratendeve clan-
um vaide préiudicialinm, bidem contens

lar Frivaus in f_?.-fif buins o, B pras
cedentss difertarionss bypothecam rnlly ba-
Euir.

ller primag
bens y imv ohi

L=/
duffore yin Eiss pe
(e bic velato, uc in Granaren; pratoriy dea

primus procerts tetnpore cum Eypo~

Hm  pro contradl. 'fﬂr‘umi..m,

J oante illgd lapfim a Pl vei | card

cecideril poeft adnerfis i interi

smdem vem at domiine conducentem i in paf-

fionem in 2 5 rarione bypoibece socré

ad rem conduilam fiki veddendam pre ﬁrjb;'{-

ments yeligni tempords o illo vevo tempore ld-

Ploy ad nterefe tantumecontra dominsm ageré
zaler.

45 Eleilr ad temporale officism pro certe | ac Hee

frgnata fempire o puta pro boc anno , o fatts

s ihindle impeditns Pre ecdem tempork

negre officio wii min poreft ceffante impedi-

mento vedinregrationem petere pro tempore pras

4

rerirs,fed ad Tn:err{r tanTiim agere comra i
isffe wnpedient ev,

46 Tempus cum  alidai- atlis tavim off ;5 pereft
ailus perfici s idemn tempus 5 won' virg
pift.

A7 Condullit ad cevtion tempus [k bypetheca bo-
Beristn lecatarsc pro contraflus chferwatione
intra lid i poff(fione cecidit , & rés aliv lo=
cataeft ad lonsiffimnm rempus 5 vel ad vitavt
non porefl aduersir i potbecavia allioné
agere anze falidm excnffioncm pro intereffe aie
#ersies lacatovesn,

i cafiis in Sabandie Senata decifui vemif?
Soie refertnrs
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APPENDIX PRECEDENTI §.

Equens calus , que Tafonis , & f't‘quacfvm
ententiz , de quain precedenti differiat,
cgimus 5 locus efle potclt , ille eft quem in
cie ex luperius relatis adferunt Anconius Ga
ma decifL130. mumere ferunde & Blafius Flores in
eins addiviene verl, Adde etiam , apertivs Anton.
Fabee. de errov. tom.4.decad 56 ervore vliim, ad
fimem , verl, Nifi panas 5 cum videlicer locatio ,
& conduclio ( vror verbis-eius Jcontradta cft ,
vt hodie fieri affoler , adicdta pignoris conuen-
tione tuncenim volunt nuper relad & maxi-
meFaber , enm qui priorde pignore , fine hy-
potheca conueneric , alteri pracferendum effe ,
qui primo in corparalem rci locare poflefiio-
nem induus ﬁlcrit,quiq ue adhue in €4 manea
non anquam conduétorem , fed quali pignera-
titium ertditorem , * aug (§ propric loqui vo-
Tumus) hypotheeatium § cui filicer proprie hy
pothecaria competit adtio latins dida Fign
(i:[n(quzabilh in effeltu non differc, L ver
bypotbecs 5.6, ionda gluerbe differe, & communi
. de pignerib. explicant optime Conanlibro guar-
ko Lommant, cap. 13. numero primo ¢F fecands Ne-
gufansius Fano de pignerib, 1, part. numers 40,
Perr, Micolaus Mocius de conerafl. tir. de pigner.
€apits primo wumere 1o, ¢ 11. Odonellus Mar-
candillus ad . & ffduis , rimers feptimo , C. gui po-
tiores in pign. habeanmr , 8 poit alies I in
[efquicenturia, diffvent.57. numero prima & Scruja-
na quandeque , ‘ac proprius , quafl Seruiana,
ant , vailis Seruiana vocatur > §.frem Seviana 7.
vbi hac omnia vitra alios nouiores probat re-
& D.Pichard. & maners 38. ad 45, inclnfiug in-
Hirnt, de allionib. & tradiderat jam gnceidem D.
Pichard. in §. fn, numero guarto y inffite guib. m
re cofiiveh, oblig, eamque aGionem *
qusmliber pofledorem creditor exe
& abeo per illam avocare
pigierate polleffionem , donecin
tisfiar ;ob eanque caufzm talis
que dicitur i J, 7 fundus 16§
J-‘ﬁr'g’farx} 17. ff. de Pigaerib, L. diffvailss 144, pigna-
res iy, Coeod, tivd f§ com wemditer 65, sn prineip,
werf. Nen item in Seruiana o de ewitionibu ,
leos 9.C. qui Potiores.in pignove buabeantar, | 18.1it,
13- part.s.cum vhique notatis , & optime ab
Alberto Bruno cenf.1. Hieron, Gabr. conf. 8.m-
mere 5. dn fin. cum ffq. & conf 37. libro primo ,
Thoma Grammaric, decifs §8. mumerve fecwndo |
Pewr, Nie, Mocio de contraflifisis de pignorib.c.qus
#ltis deiur de pignore , namers festo , ). Couar,
var. refal, libro Primo cap. 8, Hamere primo , ¢
Jf-‘;’" tevtio , cap.1l. fub mumers guarts s & in prafli-
cls quﬁ‘fwr'e’z.mp. 19! nmero teriiy s verl, Carernm
Aston, F2b, 4. error pragmaticersm d tom 4. de-
cad. 86. evrors, g 10. per totor 5 Donel. commen-
Ay, ihr, cinils Jibvo moms £Rp. 20, in préncip. verf.
Primum #dwd , novifimé , & tleganter E;
Metillio dibrofecando , obfernarionuim cap. 9. &
Ere guarte scap,14. adeoque & primus_con
qui fibi de reilocatz hypetheca profpexit, ei
polleflionem , cui fecundus infiftic, b eo 2u0-
care jta poterit ; vo & ipfein cond
praferatur , ob potentius hypotheez i
1Qui tamen caftis , el abillis abfqu
tai¢ tradatur, non paruin ceree difh

o , quod ni:? vidr:uu_r contra ‘apergifﬁml: if];:l;
principia, quibus rradltu!_n cft ,_num@m& aéiig-
nem non alias conta terrinm pignotis pui]e[{'q.
resn habere locum guam fadta fucric “excuflia
primo locoin bonis aliis pri ipalis debiroris,
ac deinceps interceflorum ti‘cs‘, b quos habue-
rivy Awhide fideinflorib, §. F quis igitur, & &, fed
wegie ad resicellat.1 Sfine mm?h',el 4u6. 1o oAtk fed
bedie , C, de obligar. ¢ aftionib. Awih. {ﬁyr\ﬁd{é‘:‘-
tor s C. de pignoib. Auth. pr.y‘?afre s C. de fideinffs-
ribdg.tit 12, & L 14, 2ef. B A por anentura ,
tit.13. p. 5. iureantiquo correcto quo indifti
creditori licehar pignora A quoliber pol
Pglﬁ;qni ,f.ﬁ)},Cud:dt a&hgnl. & »!‘Ig. d..f. d
&5 148 |, per fecntione 2 4. C ds. p:gr‘vm_é. p‘mﬂ'—
quuntur fatd vltra ordinarios in relards locis , 8
plures relatos & Bernadino ,fﬂf’h“r‘“ calleffan.
413, Caffanens ad N:rﬁmmmﬂ_.: Burgund. m{f.
11, §, 6. i prine. Pet, Nic; Mocius d. ¢. gna #Gis
deenr de p:"(nore smmm. 16, Ra.dcu Suar, ad f“pofi
vem indiceram, fF. de pe indic, in declar. 1, TJ' i
limit, ‘prfmq, AumIce decimo tertio, v :Ii.r Hﬂ? fiey D).
Couarruuias variarim yefolutionwm libro primo , ca-
pite 8.numer. 6 werf. Eft & alia spoft princip.Ro-
land. 3 Vall.eanfil.fepruagefimo nona , n = i
€ 3. wolums,t, Antoning Gamma decif. 99, numes
re freundn o verfic. Secundo requiriisir 5 A““.' 5
Gabr, libre tertio | commun. conclaf, tital, de fie
deiwffurib, conclsf prima per totam,
bikro fecnnds alticnnm o cap, decime effaus, Petr
Gregorius tertia part, f),-;tagmn:w:, Likr
tertio 5 cApite 10Mnwer.6, Andreas Gai
dHicarion obferuationsm libro (ecunde 5 cap.
Septimo , mamer. 7. Gundifaluns Paz o pr
tom.capite 1.8, g mmmer. 3 § . 36. Parladorius
[ecundo vevum guotid. cap fin. 4.part. §.3 e,
Antenius Thelave. (qui hanc 1':5;111?.3_1 Jra i
Senatu intelledtam ait, & quidem merith , vt
1c (o edat 5 etiam data fpeciali rei
hypotheca, que ad cerdum polfeforem per-
Pedemont. g1, per totam ,maxi-
meE mEmere guarts 5 quidquid ilﬂ"c ex  numer. fe-
guent.contrarium pi‘ub.lﬂ: itatur 3 redté tax:‘runs
3 Fachin. contvenerfiarum iur. libra 8 cap.1os, verl,
ibi non placer , Fel 2 cenfib. libro rertie
4. vumer. 16, verl, Ferum Ant. Thefaur, &
am relatos ; communem fententiarh vt
indubitatam refoluunt D. Hlephonfus Perez de
Lara de aumiserfariis- libre primo , capite 8. exnn-
merod.D.Chriftophoras Paz ad Ly fyls, fcholis 3.
fiune ex mum.11. 8 D.Pichatd. ind, §.dtem Scvviana
asm.vlr.
Nec ad rem facere videtur, quod cum- adie-
&a fueric hypotheca pro-obferuatione con-
tractus locationis,non nifi ab ipla domo hypo-
thecz fubnixa farisfadionem accipere condudtot
poflit ; ira feilicer; ve poileffore expulfo ’.in
eius pollefionem i?ﬁ: mittatur, Hzc etenim
cuafio.ex co tollitue , qued cum locator ad fa-
Sum tanoum Fueric c-bligm‘;s 5 hempe vi cons
2 libere vii finerer , fuxra tra-
ifert, 12. in wirivm. arg. pro defe
nfigerat. 1.dum is ilod praftare
tradicam alreri poileflionem
interefle (oluendo , fuxta v
obligationibus faéh fuccedit obli
l".;F.‘ 2 bff guis ab alio 1 1.6, 1in fin
LS

proleq
mera 23, Surdeenf. 131, wamer,
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aliis , mox referendis. Qua regula ablque diffi-
cultate procedit , vbi obligarus ad faétum ,il-
lnd minimé prefare poteft, ciim alias 6 {oi-
ficer tale fadtum praeftare valear , valde dubia,
& periculofa fir , ne dicam plané faWa, com
pracist quis ad fadtoos tunc nbligetu: maxime
infpetto iure noftro Regio ex Ly, verfl Efi la
fentencia , titwl. 27. pareas Lisverl E porende ,
vbi Greg. Lop. glof. vanfin.l, 13, vaf.E ficn-
tendiere ; o L35 vbi & notar Greg. Lop. glof.
4. tie, 14.part. 5. quas leges in propofito recté
expendic Gurier. de iuram. muﬁrm_,n. 1.pars. cap,
3.9. mwmere §.ac polt alios - adverfus Anroniom
Gom. Did. Per, & Matieng, { quibus, & Par-
lad. acceffic b, 1 ger. quat. cap. 6; S, 2. vum. 2.)
optime defendic Azee. it b 2per illam quogue
Tex 1t 16, b, 5. noua compil, nomm. 41, & verf,
Sed difficultas exrary fod & exiure communi, fic
eam regulum dodké ingeniose , v foler, de-
clarat amicus nofter , & Granatenfis cutiz col-
lega s D. Melchior & Valencia ifluifsinm iHrEs tra-
atuum likro Jeenndal  tvafn, cap.q muniero 8, cum
J799. wfquead fin. capitis , cui addo Aymonem
Grauer. fic etiam eandem regelam explicantem
confil. xr.uumero 134 .quem in prnpoﬁto noftro
refert 5 ac fequitar Fachin, contronerfs inr. libro
Sfepiima scap.ja, verf. Non obftant ar
ad fin. eandsm jtem regulam redtd ad fpeciem
neftram applicat loannes Vvamefius conf .6 i .nu-
mier. 1. ver(. In Teconuentione, cemtar.

% od aded veram eft , ve e alids fingula-
sis fucceffor in dominie, vel vlufruéta rei, qui
ton tenetur flarelocationi per anceceflorgm -
&z, fed perelt pro libite condudtorem expel-
Yere, L arbores 9. wlids 66. 6. 1. verfic, Sed ad
exemplum , fflds de ofufrudd Lqni fundum g2, alis
35.7er/ Quod [i calonus, . locati , lemptarem 9.
Cod, eodem ritul, & vhique Dodtores cum rela-
tis ab Antonio Gomezio lsbra fecaride, var,
refolat, capite tertia 5 mamer. B.in S, & mamer. 9,
D. Ludea, Molin. 4 Hifpaner. primogeniss libro
primo ,eap. a1, mumero fecunde , Euerard. Bron-
chorit enaritisphanon , [fye gueit. contronerfar, cen-
ewr. Laffert 68, Bartholomzo Scapuccin, quila-
tiflime profequirar i integro trattar. de fucceffore
Singulari capite primo , de emptore s cum ffqq Her-

. cule Marefcoro par refolu. libre primo , cap.18.ex
Huwpere prims .quibus conflonar Regia lex 19, tie.

H 8.pars. 5. tenearur * nihilominus ; ea regulai-
mitara , tali locationi fare , fi condudor in ip-
fo locationis concraltu fibi pet hypothecim ,
ctiam generalem profpexerit, ve notar Bare, ix
LiE.fE fliafam, 16 .§. vitim, matr (eennds , fF fole-
te marim. ac poft Romanum,& Imolam , Alex,
on bogui abfemi 38: 6. [ quic peffiffanen , mumere

Jexre , werf. Vbi verd non promififfet 5 f de ac-
guir. poffefl. Angelus in dilf. Lemprarem | mwmers
Secnnds , werl. Eadem ergo ratione 5 & commu-
nis y.quam refoluunt, & probant Hippolyer.
Marfil, fingal. 321. Tiraquel. de retraifu comen-
tionali.3.gloff. viic. mumere quare , Nicol Bue-
< in docis legalib, 29. & foudo ad emplyeufim |
mumer, 5t verl. Adidim , Catdin. Dominicusg
Tufchus , praflicar. concluf’ tom.r. litera Cicon-
el.6og, rumers guints  Marelcor. difl. quaff. o8 nu-
mre 1, 1 3. B4 & alij mox referendi s adhne
timen * parctcularis ille faccellor preisé ad id
r iter won eapetwr ; {ed caufativé tantum, {a-
iet enim foluendo interclle condu@ori -
intetim rei locate recentione vti poteft, ™
quia-huinfmodi ;
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hypothecam relolui, dig1f furdss 16,5, in wen-

ditionte , werf. 51 verd poffidear ,fF. de pienoribm ,

1. mulior 19, verf. Quzto ;i @17 periever.in Phoro-

ve babeanpur , Lekm fecu das ¢ diffratf, Pigner,
Litern Liberarwr 6, in princip, & §. 1, 1. Panliir11:
( abias incipie Seompronins ) §, 5 i pianovis. fF. quibug
mied, pignus, wel bypathee, fol Tim ¢tiam * T
quia ncc iple locarer , ant vniverfilis eius fup.
ceffor 5 ad alind regulariter condufto teierur,
dift Lowi fundum, com fimmilibus,ex quibas fic in
rerminis 1:0& Barr, sumero Sfecands v it | eme
ptorems 5 qui fic plane feniit, docuerunt Salia
cet. ibi 5 mamere fexio verl Ev ideb dixi, Pav] Can
ftrenf] & Aléxand, numera quarto ,in ditt. |,
ligfam. §. wliim, vbi noniffime hanc fentertiom
contra Cumanum numers feptime , Socin, &
alios , & veriorem s & receptiorem dicit do-
&iffimus Peer, Barbola mum, 31, & :2, cum Ans
tonio Gomez diff. mumer, o.verl, Ex gito infer=
tar 5 Gregorio Lapez in diff L1y, pantglefl. ¢y
poft med. verl, Adde alivm cafem, additione Cas
pelleTholofane ; D. Covarru. Petr, Duchas s
Antonio Natra ,Reland, 2 Vall, Aluar, Vie
lafco , O@auiano Cacherane s & Tolepho Lu-
dou, q’;los idem vir egregius figillatim recena
fec quibus addo Neoulantium » tlepanter tra-
Gameem ( quem iple Batbofa non ad hoe ree
ferv ) de pigroribus prime memb 2. partis ex numerd
Sexto ; Rodecic. Suar, ad Lpef? vem “indicaram 4
[Fde ve indicata , in declaratlegss Regni ; pofi8, am=
Plint. in Tex. ibi, gue lay cikmplades, nwmer, $veri;
Vbi werd non Promififes , Gomezinm Legionen-
M dn centar, decif 53, Hieron: 3 Laurentiis de-
cifi Auentansnfi 105, numero fennds s CHAH [egq,
Perr. ‘Nicol. Mozium de conratlidss tirnl, de
empr. & wendit, cap.de watwralibs emplioniss ti-
mer. 37. Dom.Ludouicom Peguceta decif. Cata-
lomie 15, mumera terriv , Perr, Aug. Morla ( qui
ramen * minks aduertenter ad cum quoque cfs 14
fedtum confequend; “intereile & ingulari fues
ceflore, fpecialem exigic hypothecam , quafi
generalisnon fufficiar ) in emper, furés y titul. 10,
guaff. 1. nimerefeprimo, Toannes Gurier, il lmg-
e porefl , msimer. 44,7 de lepar. 1. & canonicar,
auafl. libro fecundor. Buit 'mammer. 15.ad 20, Mens
chacam controner| 2 ufreguent. libre tertie , § §iru=
mer8.¢ o Michaclom Grafl, inrer communel epi-
wiones toms, 1, libve gudrio , 1ér. 36.de comtrah. empt,
wumer, S0, Surd, 48, confil. 331, & mumer 8, mma-
ximé @ numer. 13, wolum, 3. & decsf” 164. mumere
guarto s & & nwmer. 28, Mantic. de tacit,gr ambig.
conuent, libro quinte , titul, 10, miner. 18, o 19.
E . Caldas , qui innumeros alios congerit 4
4t renonativne empbytentica guafl. 12.ex nam. 18,
mavime numer.23. ¢ de empr O wendir.cap, 26,nu-
mer. 10.34.35. ¢ 36,65 amalt. forenf libro prima 3
aaff. 25. & numer, 1oumd 13.Fachin, contramerf. inr.
Libro prime cap. 88. (wbi contrariz {ententiz
fundamentis oprimé fatisfacic ) Cance
ol libro prime s cap. 14, numer.za,
Scapuccin . de fucceffore Singulari , lwsitat,15.c2
muwer. 3. Philipp. Palchal. de virib, pairs potefl.
Petacap.e.mum.ag,

Dixi numero nomo pracisé ad id regulariter nom 11
cogetur , vuindicarem aliquando erism precisd
cogi fingularem {iicoefforem fare locationi au-
thoris (ui , ita vt conduérorem , qiti fibi per
hypothecam , 3 locatore pro centrattys ob-
{ernarione fadtam profpexic , C-"}’-’-‘ LTE BEquear,
puta fi illa faeric fpecialis cam clanfula de nog
alienandy ; vel'de non expellendo  condudto-

X 4 fem,
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rem “quo eafs emptor, vel ‘ﬂl_rc_.r ﬁ11gt:73ri
{uccelfor réi locar , winimé farisfacier , offe-
rendo condadori interelle , fed pro rempore
locationis rem penes illum dimirtere H{'r_mr, vt
pote in locacoris dominio quoad cum effetum,
vt conductor re locata viatur interim perma-
neatem , exregul fi ereditor 7.5 fnff. de diffralt.
pigrora. iuxea liviersm Pifanam ; quam & ve-
riorem, & recepriorem offe  oftendimus differ-
rar. 4. numera ga.m'm‘dfgfx'mn meno . akque Ita _irl
terminis notarunt fere omnes proxime reélati ,
maximé Imola, & Ludouvic. Roman. relari ,
ac recepti ab  Alexand. in diff. leg. gui b,
38. §. [k guss poffe [lionem , numere [exto ire prin
fF. de acquir. poffef. Rodericus: Suarez in d. 4,
peit rem indicaiam | in declarar, legds Regni , ver!
que las cumplades , mumers oflane ,in pr :
& circs ff. yecl, Igithr , in comratta , Antoni
Gomez ditt, tomo fecundo s vaviar, capite tertio ,
vumers wono verf. 4. limita , unéto capite [ecunds,
#umero vigefime 5 werf. 4. princip liter , @ ad
b 40, Tawri numers decimo nomeyver] Tervio fero,
D.Couar.sariar.refolat.libre fecunds, capite decime
quinry , numera terrio , veri, Seeundum hive dedsci-
tur, 8¢ polt alios loannes Gurierr.in digf. |, wemo
potest mumere quadragefime tertiotr d.libro fecunds,
canomicar, qm}]‘.gqp'w silane num. 19, 30.0 51.
RBarbofa in d. L flicfamilias §. witim, aumero
trigefima (ecundo , in fin. com dusbiss feqq. fF. fi-
Iut o matrim. Surd.diti, conf3 5 1. numero wigefiumo
guinte 5 poit prin ip. terf. Dummodo nullum fic
fagtum pattim , & circafin, verfic, Ad hoc
tem, ve veodivor , cemmnm. (eqq, o d.deciff164,
« mumm, 28, ( vbi nominarim loquitur in pacto
de non expellendo condudtorem, ¢ exceptio-
nem conductori parer, ne wllo modo expelli
poflit, ad quem fe in propofito refere Arifimin,
Tepatus_ eariar, fentent, tome tertio o tirul, 391,
capite vigefimo [exto, ad qua teneantur venditor , g
emptor ; VEUl, pen, inxta moniorem editionem )
tor Rodericius:de cReChTione Capie quarts num,

poli medivm , verl, Feriomtamen y Dom, Antonius

Pichard 2. p.mannds&lionum ad praxim , pracepr.
2. numera wigefims prima i
namers vigefime fecands , id_ re& limirtar cam
Valalcus quead beneficium /. ede 3. C.de locata)
Didac.a Brito ad rub. de locato 2. part, §.4.mum.7.
8.¢ 9. Philippus  Palchalis ditl. 4. part.capite
fixte mumere decimo guinto | gerf, Idque verum

(o tertia, | qui

fit ,inno verl, Onando vers edeft, quiin verf,
Sedfi cum bypotheca , idem com Natca , & aliis
reloluic quando cum hypotheca concurreric
inramentom; quod tamen lolum ab{q-_lc illa
non fufficerct | iuxraca s quz cum multis refol-
uit Didac. 3 Brito dif?. §. 4.5umers tertio, Quic-
14 3 ctiam hyputh:c.:-m cum prz-
Ia fufficere , vEeonductor 3 fingu-

laci fuccellore rei Jocate pracisé cxpelli ne-
queat magis tandem  probare yidearor Rode-
ricus Suatez d.erb, que las complades, numer.
1 1o verfic. Sed certé aullam vides s quem refert
& fequitur Gregor. Lopez in dii. Ly, pare. eleff.
guinte ad fin. vertic, Idem credevem » qui & LE} {e
em fententiam .'-L11Elc't't:|:esr sEOmmunicrem

ens , in L7z elofs tertiovitnle decimo oftans par-
it 3. & fecure relolunnt  Ioannes Baptift, 3
Villalob. s eravis communinm epinigmun , littera
Aymnm. 140, & Toannes de Heuwiz Volafio: incum
ppica, 1. part, de indicio  gaechei « §iFIs

x eiufdem Giegorijfen-

tj» & Anton. Gomez.:bi

fapra qui tamen aperte contrativm  verips , g
receptius effe concludunr , ve lupetivs diximuys
& differtat. 14. numevo quadragefime none dum
de vi huivs padi quoad exccutionan ‘aduerfns
tertinm traétanimus , nam & if’-"rn in hae ﬂxcgie
loctm habet ; quod vltimum fatis confust doo
cuit Caldin. Pereira fipra ac CEIEr] nuper com-
m:mor;riexla]icutrunz melivs , maximé Bar-
bol. & ab eo telati , & vl eos Ferdinand,
Loazes , contrarias opiniones mirificé COMpo-
nens , quem poft heee (eripta vidimus i réper,
L flisafamil. §. Diuwi & vamer. 168, ad 171,
de !c‘gn:. 1. imter reptzx"iarru ciniles Hﬂkféﬁ:zg editian
wix y volum, 4. S:ap\:-ccimls ::iifz'. trail, de Soccef
Sure fingulari , limitat. 14. & vamere ﬁp!r’:m S &
Aucndaii, de cz}gﬁ[r_ capite 85. numera j},;,-m,-urfj
Erfimiliter , innfle mum. 13. cum feqq. qui ety
primd in hac fpecie indifferenter de hypo-
theca loquatur, , vnius, & alterius [enteng
authorescongerens , tamen {.'o_tfta generalier
tractans 5 receptiori fententia qua
minij rransla tm in quocumque Ca-
fu impediendam , fpecialem requiric hypo-
thecam cum  prafata clanfola , magis acce-
dir,

Cum igitur (vt ad inftiturum  redeamus)
in cafu noftro , quem fupponimus § nec pri-
mus conducor in polleflione rei locat= fir,ve
cam setinere poffic, fed per adtionem velir il-
lam anocare & fecundo , in cius potfeflione con-
flituro , nec Jicer poflidercr, & hypothecam
ctiam fpecialem habersr prafara tamen claufi-
la defjrotam , pollet cius virture rerentione vei
aduerfus arem fucceflorem in domi -
vel vlufrufruCtu rei condnttz 5 iustaea s qUE
diximus , multo minus.confequi'poterit , vr fe-
candus conductor in policflionsm ipfi red-
dat.

Vertun his nihil refragantibus , prefarum
fecundum calum Lc!}-:du primi condudtoris ,
ifibi de h_\'[!c:th’_ca [uo!iu:x{: 5 veriflimum
fea , vt poffic talis condu@or per hy-
ro:hu.ui..ml actionem , domus yel alrerius rei
locatz poffeflionem i fecundo avocare , qua-
tends fibi ad ea fruendum opus eft , quoniam
regula illa, quod huinfnodi afie contra ter-
tium cum effedn non datng ante factam excul-
fionem principalis debitaris , ac Adeinforum
cius , ingec alids , quas patitut limitationes,
quas 1'-_:_[‘1'1 pro eius exornatione relac laré
profequunenr ,illam haber in propofito elegan-
tem o * vt lecum fibi non vendicer in tertio
tei detentore, quinon {up, {ed alieno nomine
poffidet, vt depolitatio , commodatario , aut
conductore ; apud quos tantdm , chm fibi non
pollideant , dicitur res effe » 1ION ctiam penes
€os ; L pewes te G5, vhi optimé Alciatas mimers
primo., - de werborum frgmificatione 5 & poP: alios
Stephanus Grat diféeptation. forenfium tom.
GHari0 > Cap.757 owmer. 9. ac proinde meritd ad-
uerlus illos hypothecaria adtio abfque vlla
prauia debitoris excuffior df!igi poteft, vt in
teominis notat glof. verborum debirarum » in
Authendic. de fideiuflor. §. fed neque, verl. Sed
guid f§ depofisic , recepta 2 Bartmnmero tevtio , &
Angel, mumer, 13.ad Sfimem 5 zerf, Sed an contra;
ibidem , Baldo in pringip. ix diét, Auth
bodic 5 Cod, de cbligat. fionibus S
meva fEptimo , guett.. in ditf. An
bitor. Cod. de pignoribis Rod

iudicatam sffide re indicata,

Differtac. X X. -

12 o asam ampliationem , fiue limie. 1 numer, 1 4.
verf, Faciat fingulave verbam , Anionio Gabrie-
Lo di3. tir. de fideinfforibus , conch. 1.numer, ¢ 9. &
&o, Gr:gorius Lopez in difk lag. n'mf.l;.?n:.;.
glof. gulimit.s.

18 Quod ramen perperam extendic Parladar, lifre
Secundo , ver. quosidian, cap fin. spare. §.5. nemer,
12, receptusa Volano in curie Philip 3, partSaa.
mHm. grarts , Amatore Roderic, de execur. cap, 4.
sumer, s 5. D Pichasd, mamdslt, adpraxim p. 1.
praceps, z.numer.y v el Ouemadmadam, Alphqn-
fo Guzman de ewidl.cap.1 L.uemer.49. ad executip-
ném , que virgute publici Enﬂ:u:s_:cn:i petitar
quafi & illa exerceri poffic aduerfus condudto-
rem , vel alios , debiroris nomine peflidentes.
Nam qui ciufmodi inftrumento nituntus; attio-
nem tanchm perfonalan habene , licdt fumma-
friam, & executivam, quaz non alio jure gaude-
re deber, quan ordinaria adio petlomalis,qua
portd (i hypocheea deflitusa fic , non poel
aduerfos nudunt eciam rei derenrorem compls
Tere 5 Crgo neque executio , quam conftat con-
tra tertium locom non habere , ye i Parla-
dor. pauld ante refoluetat difky.s.mumere prime,
Volanws , ac reliqui proxime  relaei , ac pos
differt.ny. explicuimus fub mamers feris. Abolita
cft eeenim vererum quorumdam (ententia exi-

t9 ftimantium, * per inftramentum Pt b

quo executio comperic vigote {l
poneatis ( qualeapud nos vigerin
situl, 21, libra guarto , nows cempil, ) videri coniti-
onun 5 licur PEr lententiim,
forfan ratione Parladorius , & fequaces ,
inquam eam non expreflering , woti fonr G
fallo quidem , quia clun tale pignusa iure nen
conftitnatoes, nifi immiflione
decreto |, Lnom ef mrivem de piongrac,
al, non poceftillud cenf LM £% vi
menti - CIICnGiE Equiparatos nify

acx wdicis

20 co adfi gatio bonorim , & tfaditio

faltim ficta per conftitutum, vel imilem 2@tum,
quemadmedum “adoertic refte Negulantius  de
Pigneribus B.p.memb, vnumze.

23 Sed nec verum eft fquod circa notariorum

ftylom putarunc Barcholomens Caxpola in l.gusd
47 molis 3 1.8, guia affidna , sumer. 40. fF- deadilitis
ediff. Nic. Boerius decif 182, numer Andr.
Tiraquel, de retraitn connentionali, § glofl vnica
wmigpere [ecundo, ¢ In trafaru deisre constitnti; li-
wiitar. 3 1. wupier. 9. €7 15, Mactheus AfliGus
Hitusiones Neapolizanas , libra prime s rub.7 3 mon
tabili 10 ffue & mumer.13. Nicol. Everardus in
docis x'i‘gm';-"uu oloco 164, ab vfitata , [Gu folitis, a pu-
miero eertin’'y, Didacos Segura, 8 ad cum Dida-
gus Perez alios cang rens in 3 ﬁn. MHIREY 3T,
HE.delib. & pofth, idem Didacus Perezad fig.i3.
© tertio , erdinam. glofli. 4. prebuari tamen, verf,
Vel dicamus s Pag. - wishi 1069, in fin. Gundiffal-
Uts Paz in praxd 4, pare. tom, 1.capite Frima, mim,
1z, Anten. Gabr,  plures congerens libre fixro,
communium conclufionnm , vitnl de-cenfietnd, congl,
3. numero feexnds , & 35, Aug.Barbolade claufie-
Iis wfu frequent. clanfula 3v. mumerd guinte , Am-
brofins Mafa apud Hlp?nlywm Maia i].r[f[rs
filivm ., eomfGeleazionsm civilinm pave. vin allesas,
queextar poft confilrat, 5. mwmer. 7. D. loannes
uela confil v 36. mwmer.13. bong-
fum nempe obligationem ; fimilemve claufi-
lam , & notario in inftumento , five Jocatio-
nis , five alcerius, con
€9 quod apponi

- habendam offe , ac & appefita f

* arguinent, Text, in didk S.quia 4
enin o gag unt moris | £ co
indiciys debent vemite ,in I, fF pris
il antem qee fire in confRetnds
per fiftulas aqna ducasar -, eriamfi
tenfiom in ferujtute conflitnenda ; fieri pe
aqua 5 @ plunic arcends affione, 1 on liberiviz. v
Emancipatis;illic: sa sguein infa i
parentibss fiis (pr adfvlet ferid rgn_ﬁ-.‘.l—:u..rkr ,, el
Fost emancipationcin al eix acqu flevant 5 collataris y
Cod.de t'ﬂﬂlf.f._r,r verl, .Sappr Gt 5 illi
Sfuas SRpponiere debiver diverit , non ad
Sentes s guam fusnras | ins samen pene
etiam ad futara ver produsatiy s Cod. quavesp.
innéta [ Jn pringips illic : conuentio generaliy iy pie
grove dunde bonaram | wvel poflea quafitevuns recepla
oft & L. gue nondum 1, §. 1. 1h1 * Nan ae
lam, gie auatidiz infirt Ve
ac rutfus in Lfin. verl, Si-enim patlis ,
tat Bald.in fammaria Ced. de fidein]
cum M. Ferrarienfis 9. verl, Mandamens
ferit | vel effe debuerit , fienr confi
de confiirur. capite fecande ,verl. FPerinm , illic: e
in buinfimiodi lieteris intelligenda ¢7 bae condivio y
etigmfi nen APRONGIHr s O in cap. canfumqusfl. 18,
illic : mandamss , guatenus ipfam intelligentes ibi-
tem , de veferiptis 03 in cap. grid trenflationtin 4 de
efficio legati 5 com aliis telaris ab his, qUuos pro-
xime ciradfimos, & ab  Aluaro Valalco cenfile.
346, mumery tertio 5 com ftge Nam % &
tentia pardm frmiscs haber , vr anim
tuat reélé | conmrariom tmgis }u'c..[mnrtsJ D,
Prefes Covarru. war refflur. tibro prime seap. 15,
pumer.g.. poft prine, el Ferkom iffioec allig
Olanus in mena reduflione antinomsiayam ssss o
mianss s & Regtr o bitera T s vumiere 37. 6 38. P
Jad. dibro froionde rersom gueridicap 2 0L whimers 11,
verl, Dammodo/siamus , funle verl, Nam cerira-
viam ', Vilafeus diff confide, 146, ox mumer.15.
Eelicianus de cenfibas Lilbve sertia , capite prime 5
numere guarty , §, inter haswers , verl, Ei adser-
Sos illam s D loanes del Cattillo gaetidia.centre=
[ tom.q. €ap.1 3. namer. 38, ac polt alios Do~
minicus Gaito de eredite cap. k. & ndmer. 139,
@ 1072. nouiflimé Hermofil. d Gregor. Lop. in
Lsa. titl, 8. part. 5. glofiS .namer 8, v orl, Sed by
ner abfamibns , vt meritd cam commuren fene
rentiam  frequentiiis explofam effe tam & tei=
bunalibus omnibus , qram 3 fcholis refferur
Anton, Faber de erroribu; pragmaticor, tom. 1. de-
cade 1. oerrave g, nempe ided (v idem re&if=
fimé fubiongic ) qudd [ quid in toto jute cer=
tom s illud [ané eertiflimun et , bora  debito-
tis cirra ¥ cxprelfam conuentionem oblipaca 24
creditori non effe , exrra eas caufasin qu;sbus
placvit conceahi gacite pignus 5 vel hyporhes
cam, ro0 titul. ff. & Cod. iy guibus canfls pighms
vel bypothecs sacitt comerab Quorlini ¢énim
quztendum effer ,in quibus caufisidferer ; G
in omnibus , & paffim admicrerecar |, £6 quod
3 nomriis adiici fic confuctum , concra reg,
Texosm L g id ndﬁ.i;,gmn“ 99, {F de verker,
¢, cum fimilibus , relacis a Tiraguel. o ji-
mit.3 1. memera 11, maximé chm * EXPEE de 3¢
€1 ke conuentionem ius defideret , nec vikim
cins ﬁlpplm‘:tnrm\ admitrar; Ldriff il
nen alitey in dus pigrorss [wecedic s n
fili_eadem 7es effet ollivma 5 F. g
Authentic, d¢ mgenta
nguella 156, capire g
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Neque enim , collar. 9. illic : neque ewim temers
bypethecams dederimny ki, qui decapallum mwﬁ:r‘-
vine o wiff ommind in fCriptura covim gue in bonis
* fumt o comprobecnr falla efle mentio , aut ipfi bena
26 fua piswori appofuerinr. Id quod * maxime pra-
{:dio&ente Iﬁf]i: noftro ﬁrgio 3 quo cuuiN[un
eft 5 nihil alivd 3 notario in infrumento appo-
nendom effe , quam‘id de quo 4 partibus nomi-
natm rogatns faeric , L9, rirgf, 19.part: 3. L1y,
titul. 25 libro guario , noua compilat.ac notar Did,
Perez , patum fibi conftans in zddiriene ad Segu-
ram i diff, |, 3.6, fin. . de Bb, o Flﬂfmm‘ dif?.
numer. 31, verf, In foro Cafiris apertius Olanus,
Parladorius , & Felicianus Siipra , Azeved. ind,
L3, num.2s. verf Ex que reprobatur , g mumer.
5. & 17 titizs iboscompil.

27 Pateric quidem confuerado, ex aflidua con-
trahentium conuentione {inmpra , efficere , ve
f1 difpofitio ambigua fic , interpretationem ab
€a accipiar, quod ficri confleuit , ex regu-
Lal, femper in flipulationibus 34. alias 3 5affde reg.
#Rr. qua ratione procedunt dulex f§ prins §. 1.0
e gy, d-.if;i. Pin arcengy 4, lex ot Libevis 17.C.
de collar, vt obfervant D, Couarr. d. numero 9,
verl. Deinde ambigua , Valafcus wéiﬁpm, numer.
14.6" 1o. Felicianus dif2. g, inrer b » verl, Qued

28 vero s veil, vel etiam , % y¢ legelama, quz non
minus quam ,padtum poteft , conflitwarur, ad
contradtus veladtus naturam id , quod ita pa-
cifci sffuerum eft pertinere, ac velur rale pra-
ftari actione cx odem conrradty » puta vt ackio
cxempro competat ad duiﬂz reFm-niiﬁmwcm |

29 quz *in venditionis rerom non viliom contra-
¢ aded frequens fuirolim , vt in confucrudi
nem tranfierit ; que peciinet Textus én difl. 4.
gris affidva , vt notant quanquam pauld ali-
terexplicantes , D, Covarru, dif mmero guverl,
Sic ea o que fant , matuyalis s Menoch, confil. 3
numere 20. libro v. Valafcus AilE. confwlt.146. ns-
mero 18.Qui ineo quidemn falluntur , quod pu-
tant a lege {uppleri fipularionem > ac Tepro-
miffionem illam , partibus omi(lim , ivaur ae
i appofita effer , aétione extmpro ad duplam
preltandam . , evitiope fequuta , venditor re-
Neatur , cuils concratiom , nifi ante euidtio-
nem ad duple repromiflionem CmpIor agar ,
plane conflat ex 12,1, emptori daplam 37.in prin-
&ip. &S, primo,, | ff distum 38.7¢ princip. & aper-
tiis ex fFin venditione S0, 1 de esiiF, quomodd
melivs interprerantur Fuigof‘, Socin, & Galian-
b2, quos referr. & {equitur Barbofa rede ex-
plicans in Loenditor 49. Biimiers qitarte , qainte , &
Sexte , [T de ind, profequitur Pereira » alia tamen
adferens ilira, qua id non ita probant, de emipr,
€ vendiz, cap. ax, & numere 14. Sed neque id .
quod Couarrn, & alij indiffin@a putarunt, iure
noftro Regio probatum et nee in praxi re-
ceptum ; v tefbanrur Giegor. Lopcz in i'.ji‘-gl,
$.visul. §.pare.s. Guzman.de eniff. €AP. 15, memero
94. 8 nouiflimé¢ Hermohilla >'qui & Barbolz
fententiam PEE omnia probaz ;in addi, 4d Gre-
gor. Lapez difi. glof, § wumers primie s &F feptims |
o mtmere 8, sirca fin, verf. Refpondet etiam, Ita

3¢ quoqueconlucrado in caufa fuit,vr * lepe cone
ftitueretar | igati pioey

4, tam P!;tftmia 3
compledti, quod olim in
quentiffinum fuic &80, fi: Cod. qus ves pign
{ cui ;imd nos confonant fex e .lu;w las

J.parsg. &l boam,

wondum 15, S, guod dicitwr | [T de pister., profe-
quuntuc opumé viera ordinarios iy , Negufan-
tins Fano de pigner. 1. pare. pri t'épd.’i 5 2. emb.
per retum , Nicol. Boer. cenf; 18, Bamero primo,
& fecunde Anton. Fabr:l:. vbi fapra , Ac denique
conluctudo effecit, v fancirerur lege * quid 31
fi creditor ; qui duos , vel plures Rdeinfores
haber ; vnum ex his rantim conueniac , nec ab
eo folidum confequi poflit, czceri non libee
Teawir , quominus cos pro teliquo conuenire
valear , quod olim contrzhentiom pactis paflim
caucbatur , quo fpettat * 4@ Jpr fmalis, 32
werfiS1 enim , Ced. de fideinfforibms | idem legi,
vel ftatuto quod pacto tribuens, junda loff.
pole. ibi il plofl. vliminl. non filin 8.5.11.
per Texuibi, fldenont aperis nunciar, glefl. in rab.
erf, Quid antem fifracucrunc > Cude decrer, de-
curlib.10. & vbique communi , quam refoluunt
lafon.in §. affiones autem |, sumicro Sexagefimo
Liprime o dnflisur, de adtimibu: Framcileus Bal
bus de praferiprionib, 4:PATE. guarta partis , qrefliz,
visaners fexce, Nicolaus 'Euerard, in locis legalibus
laco 1:0. 4 pailo ad leperm , numiers Frime 5 nouif-
fime Avguftin,Barbola,plures cumulans | i lo-
tis communibus avgumentersm , loco 8y, 4 patle ad
Hatstwm, 'Gabricl, Aluarez od aviomars o loca
suris cemmunia , litter. A ; ex mumerg 450.ad 497,
& in tetminiy Dom. Couarru, difk. pumera Hone 3
vetl. Similier , Val fcus flspra numere decimo mene
Qua etiam ratione * fiylus cur > ve alique 33
in releripris generalibus , vel {pecialibus clau-
fulx apponantur , cflicere poreft , tales clavfu-
las quafi narorales , & neceffarias illis elle,
adebque fubinrelligi , & pro adicctis haberi,
fi quando notariorum incuria fuerint omifle ,
nam & co perrinet imprinis, Texr, in ditl.cap:
cim M. de conftitar. vbi prz alifs notarunt Ab-
bas nemero grinto Felin. numere fexto. Decius 5.
notabili, fub eodem nam, aliss wamero decimo ol a
xe , luxta noniorem cdi ionemn, ]{ip.w_ mumero -
Fefrme mono, 8 Mantua simmers decima feptino D,
Covar. diff. numiere none s werll “Er prafertim.
Valaftus  rationam cxphr.ans ditl; nf.\ﬁ;?:, 146,
nm. 1 6. ¢ 13, Toannes Petrus Monera de com-
vltimaram veluntatum SEAp, 7. .62,
Deinde Text. indid, fap. 2, werf, Verum , ¢ in
dick.cap. canfam gua 18. ver/: Mandemys 5 de re-
Jeriptes s ind, cap. gied translatiorern 4. de sfficio
legati , com fimilibus relatis % Tiraquel, dif,
limitar, 31. uwmers nono, Anton. Gabriel, 4i@.
libra fexto | iipl. de confuctud. comclufl 3. memers
feeunds. Avgufting Barbofs d. clawfula 32. na-
mere prima , & ab aliis , i nobis fupra congeftis
nkmero wigefimo privia , profe turque pl;;‘ cx-
tetis optime Dom, Molin, de Hifparor.primogen,
libre gRariBscapite feptimo, Facitenim * ille ftylus 54
ius , omnino in indiciis (ere dum , % & con-
facex L. fin. illic - alrigue sommin , aug in buininedi
J r 4 o
caufis de more procedunt o folempuicer obfernare de-
cernimus , Cod, de i inriis , cap. ex litrerie #1. =
verll Quin tamen ,%bi notarunt Abbas mumers
Sexto  Felin, 4. Decius norabil 7. [ine & memere
virefima fexto , illo rirel, de conflitni." ¢ ex capite
Secunde , de iuramens. calypnie > cum fimilibus io-
tis locis,cx quibug id.itadeduxerunt,optimeé de-
il Guid, Pape guef. 110, numere prime
ad medinm, g grefl 198 . numers Secwnde , Roebuf,
#07D é1tie 5 commentar, ad leges
Sz titnl. de confrecnd. artiss. wrere vige=
SfPrma feca 2, Boerius de a5 CONfIE
rama 7o Hentleus Bonerd i sl
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rériis 5 Hippollye, Mag Joagnl. 118, Morcus
Anton. Cochus misicram infi pgiontin libro prims,
#itulo offans s per tétum | Rota Geouenlis decif.
106, Himéro tertie, Otavianus Cacheranns de-
cif. Pedémmntaria 1. mitniero fesra & feptitia  To-
fephus Ludonie. decifie. Lucenfs 36. mniéro noria,
10.23. & §1. cim f29q. Blaminius Parilius ¢ re-
eéficioram o libva Frime , guail, 1. nuwmers
ibr. 10. gieft, 3. wumers decimo. quinto 5
Hieronym. Gongalez polt alios 5 quos conge-
tic , ad regalam cllaam  Caicellariain procmis
§.7.. #wm. 136, Nicolaus Gatc. de bemef, 1. part.
capite quinto ,i.-rpr:'nr o mamr.S?.&?-rn.u.m;:::e
guinre §.1. nnmeray4. Bernardus Greuen, Jnmff.
cenclufionum aid wationes Andree Gailly litrs
Frivia in progmis , & nimera efluagcfimo fecands ,
Camillis Borrellus i famme decifs p.1.titulo de-
cime gudrs | de confBerad. & numer,104. Sanchez
de matrim, k.3 .4i taty 119, aKmere 1. ad fin,
wimeres: cumulans ad o~
10, 3. litnl. G4, 0 prine

At non iridem notatorum  confustudo citca
aliquot apponendas clanfulasin inftrumentis
contractuum , efficere poreit , v fi ille rederd
nou fint adiedte , pro adieetis habeanrur , vt

warr, Valafcus |, Felicianus , Anton,
+ redkiffime

: P
antes ,ad q ulids natura

5 wcbatur s puta ® vovenditor rém yacuam
€mprori tradat, LI i principl.a§ V,cum fegmenti
&Loex empte 1§, 05 i
P Nt enick i R
1 o Crigdl

1tdlia’ contra

fint apponi
L

K 118
nec

d. de probar. libro Sfecunds | canel

1tica de conielur, vivim. vomnr, titro s
titwle primo | ramere GRArte. , &
Flaminio Parifi v t. benef dib fiaray
guadt, il
Sfecwnds , C cho praflicaram : oncluf: to-
0 fecnnds , seonclyfCro. meciudey fup-
plere potcit, ¢a’s quat Gloile & Dodto-
Iés ' COMMUNITEL norar tam i L4 8. bec - au-
tem indicinm ; vhi pra aliis oprime Alexand. la-

limitans , maximé 4 numere fexto ;. de dam-
%o infelfo , quamin . age cum Gem
de tranfatlivnibie s in oni
natmera decino tertio , Cod. 21
#% 5 Tacobus Concenitins ¢
aueff. privia s nemere 10, Nicolan l_T;lff\z:u_s {iira
fecunds =5 Baptifta As
fi

100 3 2amo

fecfime. guarta , Pt
wmers vo.Doncllas commencar, dur.
e fexta., capi 9y % ad :-‘L:!'lfl (__H-
nunds Scaccia de_in-

ZERMETD,

ta M OfF

de pattis , cuins interelt; voluntare alioqui ap-
pareat, pro oppolits haberi, argument, legis
#iem aliter o, ff. delepar.3. {ed folum cum reuerd
ap€ni3'a: MUENIUNEIE A notario €X partinm
volu proceilille: cerfeneur  * quia vide-
Iogatins notarins , vt claululss: con-
fuetss apponat , vt argument, Texr: i d.5. guia
affidua o o ind. L fuali . Cod. ds infloribus .
cin finilibais long# miclios  norarunt Bald,
mmers primayin cademl, fio, Felin, nm, 6, verl,
Etguia,Decivs numers vigefime fecunds, Ripa nx-
trere 4 4. Mantua muinere decime offanp 38 aliy in
dick. cap. ciim M. Ferrar ienfis, idem: Decivs ind,
Semper in flipnlationibus 34 namero womo, werf, Ec
nNotatius @ nemers TRdecime ,f. dereg, durds |
Carellianus Cottain memorabilibus inrie, Serbo T
favins fimplicirer , Tiraquellus plores cotigere
de ive confliznti 5 d, limirar, 3. mrmere. feprimo
€ ofane, lart Anton. Gabr, plires groque eu-
mulans , 4bre'd. communinm conelufiomim tinl,  ds
eonfiictuding cenclifiertin G anaria per totus, D Fer-
dinandus Menchaca cenivaner Faum illffr fibro 1 .
capite g3, nmneve 26,6 de fucce (lonum crear§:6,
mRTAErO § 3. veel, Dentgue 5 tabelliv,Dominus Lus
dopicus Molina d«kﬁfﬁxn.primo{gm‘ diéllibro 4.
Eap.fecands, numere 51, Didacus Perez ad Jo ol s,
guafl.a7 situl.quinee s likre fecundo ardinatreni, Az
uedus dn il 13.0ienl. 25 libre Glarte , compilar.iu.
WEYS 23, i fin. G oBNmer.4. 27, 0P 28, M fencus
1kl Guarto libro GHiND 5 mome compilar,
a5 5 < fimem € num, 61 Mafcardus
frolat. tom: 1. didl. concls 3. & pumero  de-
tee o tetnd fecandasconclull mits 110 nummere
titno , 6 coneluf fequenti ; per torevr -, Menoch,
de prefimpr. lifra tevtio Prefumpt, 43, wazime 4
nuner.y. idem canf 57 2 mimera trigefime maxingd
mm. 70, O 95, 6 conf. 87, 4 numer. 4 5. Likro prime,
& confl 325.00m.15, libve gnarie Setaphi
gilt inramenti ¥
if.397. w33, librafrcunds , &
d. decsf. 508 munerd 1. 1ib. 4. Carolus de Giaffis
de exceprianibus,excepr. Yoo nam. 35, 8536, Ale-
xand. Trentacin quius &, refelar. 3. de prfﬁrmp:.
niimiere prime s in priveip. AugoftinBarbofa 4ig,
clanfila 32, numeyo gharte s Hermofilla ad Greg,
Lepez. iw d. 1. ¢ ritalo guinto, pars.y . glof 8 mumera
meno ,verf, Clanfulg aurerr ; Do i i
de credite capymmagy. o 155, #Elo fimm. 25 5.
tamefiplerique ex Kisin alivm fenfum eam re-
gulam detorqueant.  Accedit his', * d i
abufts notariotuin in apponendo huinfimodi
clasfulas -, partibus rég on _nocet ; v
notarint Bartol.in clay icillari Toquen's,
in 1. 1genfl.6 flve nammaao i1 fim. [ de ture Coditillin
wm , Bald: & alij relad 2 17 cl.dif, limi-
Kt v mnm. v, G ad 1, fFong d.
die donat.in prafat.nmp, 172 € 175,
dicap. x.mmm, 43, 8% poit alivs D
Bapeift. Valencuela conf 3
wumer. 47, iibra prime, id
verum eft , quo claufuleille
reperiantar; & infi per

il# , degua Bareyl. lo
loannes ab Inol
werf. Sed

& mignero vndecime liles [roamds’, 2
fois : r
locis, e rmru.sa’r_;-rarzj_
clsfnin
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clanfule codicillaris an prafimatwr 5 num. 2, libro 7.
& ex corum , & aliorum méme g:n:rnlite{ ad-
Uerlt, conrrarias opiniones conclians , Dom.
Molina d. cap.2mm.5 1, idémque in effediu re-
folount com pluribus Thadets Pifo Soacivs
wariar.refolat. libro tertin, cap.3. num, 17. Au gu-
ftin. Barbolza de claufulic » B ufrequentioribrclas-
Siils 21, mum. 3. 65 4. quanto ergo mings tales
chnfule omifle , pro adie@®is haber debene 2
vimaled verivs doenic Aléxand. conf(28, 2 mume-
ro [ecsndo.libro fecunde & poft alios Meguflantius
quanquam. parum frmitér . de pignoribas 1.
membr.3. pavtis, numero virefimo [exes 5 werf Et
pro conclafione , mumero vigefimo fexts , oprime
Vincentius de Franchis deeifZ302,num. 8, jundto
num.4e
4 Supereft itaque, fecondum: cafum fﬂr“
propofitom de primo. condactore hypothecam
habente , vt civs ririone przferator fecundo,
in rei locatz poffefione conftirnro, iraur ip-
fum sb ca expellere valear , verilsimum qui-
dem efle; qui tamen in fpecie pracedentis dif-
fetrationis verificatus non eft, neque enim: in
priotis locationis inftrumento prout mihi
propolitum eftin f&to, hypothece clanfula
incernenic, imo nequevlla alia ex apponi ]
litis ,fed fola fimplex locatio , 3 parribus’ o=
dipata ; & ccuﬂ:ripta §de Pcl’t:a rabzllionis
figno , & authoritare roborats , vnde meritd
pro lecundo conductore Senarus pronunciauit,
ob defedum ackianis primi’, cuius -contrarium
tudiealler, fi clanfolaitla adfuifler s dum ex ad-
uerlo liquide non oftenderetur , locarare inftio
ean fuifle appolitam , ob non - leftum illi in-
frromemrum , vel quid fimile ,
refolura,
({unnquarn eucnire aliquando poflic, veprioc
condudtor , eriam bypathecam habens , imo &
+ polleflionem,fi ab ea cecideric, non polsit rem
conductam 3 fecando condu@ore in eins pollel-
we fione conflinure auocare,ve in {pecic, que-me
iﬂdic(’._agimt:-. elt in Granatenfi pretorio inter
Alfenfivm Oforio , 8 Blafium Martinez biblio-
Polass nam clim. Affenfivs domum quamidaim ,
proximam Atchicpifcopali, conduxiffer 3 domi-
n04n annos quatuor,& paulé poft Archicpif-
copus cam velnt necellariam ampliationi do-
mus fuz, quz ad habitionem familiz (uf-
clens nonerat . fibi 3 indice pro eadem merce-
de coricedi obtnuiffer sidemque poftea necel-
h‘mcu cuT?MC, domus ceflionem Facerer in_di-
Gum Ek;[mm. qui eam rursis & domino in em-
phyteulim viralem accepic , litem huic mouit
dictus . Aflenfius , locarionis fue inftrumen-
wm . _guod folenniter Faltum . erar  cum
clanfula hypotheca , & aliis firmiffimis , coram
iun’igc profetens, ciius virtuce contendebat ,
B!_l{:lum 4 dome expellera pre teliquo rem pote
trivm ferme annor M, quo ab relitom impe-
d:lmfnn‘lm ea fi'uizus‘ncn_ eft, & clim nihilo-
minds iudex pro Blafio pronuncialec , eum ab
impetitione attoris abfbluens , hic ad Granaren-
Ic“f. cariam pm;n:ntimcm interpeliic,
erdinasi} fententiam

inxra f{uperius

Y¥bi
mauam Jurl confonam
confirmandam  dux m in grada
pellationis 1o, die

plicationis D
cmm quatuor

1630, quim

anni, pro quibus p
dadtoni locatio fie i
44 Tmenli | adedque *

stiam aduersis {-

ar, poudam ¢

percile vi

ne hvpmhtcz » Juxea h!p:n'us tradita pum. 17,
ad refedtionem ; feu {upplementum reliqui tem-
poris , quT folin co laplo denegatur, & ad
incerefle tanthm actio comperit conua domi-
num jargument. Text. in & guafitum 37. vbino-
tat Flarianus de Sanfko Petro, numero P?imo,'ygr-
Jfie! Exidem fi dominus . de ofufrutis , & in .
6 vfuufrubius mibi in bicnninm 6. veihc. Fr perie
gwidem 5 vbi notat Bartol. wumers guarrs , S de
ofu st vfiifruéti legato , idem Barcol dn L, e
17, §. item cum quidam v. ngmero mn_'s,mrr- Aut
quis promific operas certi temporis it locatiy
& dnl. [ priss 1y, gueff. so.fiue n.30.n fin [Fdenoni
oper. minciat.ac vurfus in L ita Fipslatns 1402,
;:c[ Tex, ibi, de werbar. az‘hg-t.f. Abbas ]."F_nm'mit:
muin,9.in cap. finper eom quoque Tex. deindiciie
Carolus Ruinus eonf azmiom 8.6 4. & polt alios
lare Vincent, de Franchis , & ¢i addentes de-
if.419. & 4412 iliné  Amendola i addi-
tione ad ilﬂfnm Fincentinn: decif 406 mim.q, Alua-
rus Valalcus: confuler. 155, v memi, remai
Guzman de enilionib. snafl. 14, mum, 15. Don
Francilc, Salgadode Regia proteétione vi sppreffo-
TAM S PAIT.4.CO0. 11, PN 54 imnEFes dmbir; prace=
dentibas , noniflimé Avgnftinus Barbola de inre
Evelefinil, lib.prime,cap.39 6,2, 0um 177.poft me-
dinm, verl. Frde Abbas | hi ctiliter inferen-
tes ad temporales officiorem eledtiones 5 v
certi ac d:‘!sgn:{i termini limi dIi.U]‘lQﬂl habeant
pura pro hoc aniio , vel proxime fequenti , &

fadto alicuivs iniufte fic impediros electus pro

toro illo anno , vel alio delignato tempore vri
officio ad quod electus f.'{l;tﬂ:uium pﬁ(ﬁt_ ctilarite
il‘.’\PCd:nEL](‘I'llD,PL'O €o,qrod h:,ptt\l'r,n cijwlum
Fl:rtend{[t s NEC PilrrF :[cuinffgl‘:l[h_}uilu Flo
tempore pretesita 5 fed ad interefle rantum
agere contral I”_:C 1mP 5 confervi; *
& Textoin | Thats 41.§. imra certa tempera., ff.
de fideicommiffar, libersar. vhicum tempus cft
licui adtai , poteft ille perfici inpra il-
15, non yerd poft, & quod per eum
iura refolaic Marthzus de Afl
decif77 5 nwmero tertie , & ad enm Czlar Vrfil-
lus, & alij addentes, Nihilominus in propo-
fito locationis cafix verius eft, etiam inrra ters
minum quatdor annorum agi fon poruiffe ad
fupplementum - aduersus Blahum qui ‘non
plex condultor fuit , ira rsiis cum
velut nomine domini poffiden éta yia :
que illigs excuflione hypothecatin adtio. Affen-
fio primo condutori ex inftrumento compe-
Tens ; inténtari polf:r s fed ad [ungi{uuum
temapus, * nempe ad d viras , quo ca
dum poflcflienem proprio nomine acquifiu
fed & viile domini atqueita fuccedic tes
gula , prohibens hypothecaria adtione aducr:
suis rertium  poff agi ,antefadtam excufs
fianem contradebitorem principalem 5 ex his
quz hadtenus lato fcripra fune calamo. Proinde
meritd ins funm Affenlio aduerstis lo
Lecuare favius vifumtelt , quippe -aducrlis quam
ibee agere poruit, vein id omne condemuare-
tor od iphus condudtoris inrercfler , prout

ferr Anton,
de locaro de it vverf, Placnit,

DissER

afitin Sabaudiz Senatn indicasum |
i nemings lib 4. tit.40.
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DissertaTtio XXIL

De cr.ditore hypothecario ex chiro-
grapho in iure recognito , an prafec-
racur credirori hypothecario ex in-
ftrumento publico pofteriori 4 diete-
cognitionis, & obircrap , & quande
forma fabftaacialis per legem inda-
&a cenleatur |, ita veadusalicer ge-
ftus nullus fic 2 4d L. feripwras 11, cod.
qut patisres in pign. bab. I, 31, titale 13.
Part. 5.

4

:

A SVMMARIA,

o 4

v Falli pecier refertur.

’pcfurngr:.-gfmm 2 parte fubferiptum , Licet refiibus
munitum nom 1'1:' > [i tamen per paviem re -
wafCarur ; plene conrra eam probat . o publc
inflrumenti vim habet in faugrem creditoris ,
cinfwe beredis, refpectu pexfomalis affionis,

3 Refpeiln tamen altionis byporbecaria wim Sitani
Mo povrigit cemira tertinm s bypotbece ins ha-
bontem ex infiruments prblico , etiam pefie-
riori, mifi trinm teflium viroram , probats,atgue
x‘r::.r:g‘r.clj‘?dei, © opinianis (ibfeviptione , € e~
cognitione munmitum fit.

4 His deficientibus , erfe recagnitum fit & parie e
[oli mon wera credivori 11_1,.'.':!3”:&?:'0 ex inffru-
mente publico , eti v poileriori praindivare non-
mulli affirma ¢

5 Forma alege prefivipta mon fornaza allns cor-
riit o etimmfi alice legic vatia ceffet 5 ant idem
effeéins fequatnr, & v 55,

6 Chirographum nen mupitem  falemmitaiibug Lot
feriptaras Cod.qui potiores , nom praiudicat
auoad pralationem creditori bypothecario éx in=
Srwmento publico ettam pofteriori, eo guogne
cafic ex nomtsllorem (ententia 240 isin i
infframento fateatior kypethecam  anteviovi fa.
ctam,
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