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clanfule codicillaris an prafimatwr 5 num. 2, libro 7.
& ex corum , & aliorum méme g:n:rnlite{ ad-
Uerlt, conrrarias opiniones conclians , Dom.
Molina d. cap.2mm.5 1, idémque in effediu re-
folount com pluribus Thadets Pifo Soacivs
wariar.refolat. libro tertin, cap.3. num, 17. Au gu-
ftin. Barbolza de claufulic » B ufrequentioribrclas-
Siils 21, mum. 3. 65 4. quanto ergo mings tales
chnfule omifle , pro adie@®is haber debene 2
vimaled verivs doenic Aléxand. conf(28, 2 mume-
ro [ecsndo.libro fecunde & poft alios Meguflantius
quanquam. parum frmitér . de pignoribas 1.
membr.3. pavtis, numero virefimo [exes 5 werf Et
pro conclafione , mumero vigefimo fexts , oprime
Vincentius de Franchis deeifZ302,num. 8, jundto
num.4e
4 Supereft itaque, fecondum: cafum fﬂr“
propofitom de primo. condactore hypothecam
habente , vt civs ririone przferator fecundo,
in rei locatz poffefione conftirnro, iraur ip-
fum sb ca expellere valear , verilsimum qui-
dem efle; qui tamen in fpecie pracedentis dif-
fetrationis verificatus non eft, neque enim: in
priotis locationis inftrumento prout mihi
propolitum eftin f&to, hypothece clanfula
incernenic, imo nequevlla alia ex apponi ]
litis ,fed fola fimplex locatio , 3 parribus’ o=
dipata ; & ccuﬂ:ripta §de Pcl’t:a rabzllionis
figno , & authoritare roborats , vnde meritd
pro lecundo conductore Senarus pronunciauit,
ob defedum ackianis primi’, cuius -contrarium
tudiealler, fi clanfolaitla adfuifler s dum ex ad-
uerlo liquide non oftenderetur , locarare inftio
ean fuifle appolitam , ob non - leftum illi in-
frromemrum , vel quid fimile ,
refolura,
({unnquarn eucnire aliquando poflic, veprioc
condudtor , eriam bypathecam habens , imo &
+ polleflionem,fi ab ea cecideric, non polsit rem
conductam 3 fecando condu@ore in eins pollel-
we fione conflinure auocare,ve in {pecic, que-me
iﬂdic(’._agimt:-. elt in Granatenfi pretorio inter
Alfenfivm Oforio , 8 Blafium Martinez biblio-
Polass nam clim. Affenfivs domum quamidaim ,
proximam Atchicpifcopali, conduxiffer 3 domi-
n04n annos quatuor,& paulé poft Archicpif-
copus cam velnt necellariam ampliationi do-
mus fuz, quz ad habitionem familiz (uf-
clens nonerat . fibi 3 indice pro eadem merce-
de coricedi obtnuiffer sidemque poftea necel-
h‘mcu cuT?MC, domus ceflionem Facerer in_di-
Gum Ek;[mm. qui eam rursis & domino in em-
phyteulim viralem accepic , litem huic mouit
dictus . Aflenfius , locarionis fue inftrumen-
wm . _guod folenniter Faltum . erar  cum
clanfula hypotheca , & aliis firmiffimis , coram
iun’igc profetens, ciius virtuce contendebat ,
B!_l{:lum 4 dome expellera pre teliquo rem pote
trivm ferme annor M, quo ab relitom impe-
d:lmfnn‘lm ea fi'uizus‘ncn_ eft, & clim nihilo-
minds iudex pro Blafio pronuncialec , eum ab
impetitione attoris abfbluens , hic ad Granaren-
Ic“f. cariam pm;n:ntimcm interpeliic,
erdinasi} fententiam

inxra f{uperius

Y¥bi
mauam Jurl confonam
confirmandam  dux m in grada
pellationis 1o, die

plicationis D
cmm quatuor

1630, quim

anni, pro quibus p
dadtoni locatio fie i
44 Tmenli | adedque *

stiam aduersis {-

ar, poudam ¢

percile vi

ne hvpmhtcz » Juxea h!p:n'us tradita pum. 17,
ad refedtionem ; feu {upplementum reliqui tem-
poris , quT folin co laplo denegatur, & ad
incerefle tanthm actio comperit conua domi-
num jargument. Text. in & guafitum 37. vbino-
tat Flarianus de Sanfko Petro, numero P?imo,'ygr-
Jfie! Exidem fi dominus . de ofufrutis , & in .
6 vfuufrubius mibi in bicnninm 6. veihc. Fr perie
gwidem 5 vbi notat Bartol. wumers guarrs , S de
ofu st vfiifruéti legato , idem Barcol dn L, e
17, §. item cum quidam v. ngmero mn_'s,mrr- Aut
quis promific operas certi temporis it locatiy
& dnl. [ priss 1y, gueff. so.fiue n.30.n fin [Fdenoni
oper. minciat.ac vurfus in L ita Fipslatns 1402,
;:c[ Tex, ibi, de werbar. az‘hg-t.f. Abbas ]."F_nm'mit:
muin,9.in cap. finper eom quoque Tex. deindiciie
Carolus Ruinus eonf azmiom 8.6 4. & polt alios
lare Vincent, de Franchis , & ¢i addentes de-
if.419. & 4412 iliné  Amendola i addi-
tione ad ilﬂfnm Fincentinn: decif 406 mim.q, Alua-
rus Valalcus: confuler. 155, v memi, remai
Guzman de enilionib. snafl. 14, mum, 15. Don
Francilc, Salgadode Regia proteétione vi sppreffo-
TAM S PAIT.4.CO0. 11, PN 54 imnEFes dmbir; prace=
dentibas , noniflimé Avgnftinus Barbola de inre
Evelefinil, lib.prime,cap.39 6,2, 0um 177.poft me-
dinm, verl. Frde Abbas | hi ctiliter inferen-
tes ad temporales officiorem eledtiones 5 v
certi ac d:‘!sgn:{i termini limi dIi.U]‘lQﬂl habeant
pura pro hoc aniio , vel proxime fequenti , &

fadto alicuivs iniufte fic impediros electus pro

toro illo anno , vel alio delignato tempore vri
officio ad quod electus f.'{l;tﬂ:uium pﬁ(ﬁt_ ctilarite
il‘.’\PCd:nEL](‘I'llD,PL'O €o,qrod h:,ptt\l'r,n cijwlum
Fl:rtend{[t s NEC PilrrF :[cuinffgl‘:l[h_}uilu Flo
tempore pretesita 5 fed ad interefle rantum
agere contral I”_:C 1mP 5 confervi; *
& Textoin | Thats 41.§. imra certa tempera., ff.
de fideicommiffar, libersar. vhicum tempus cft
licui adtai , poteft ille perfici inpra il-
15, non yerd poft, & quod per eum
iura refolaic Marthzus de Afl
decif77 5 nwmero tertie , & ad enm Czlar Vrfil-
lus, & alij addentes, Nihilominus in propo-
fito locationis cafix verius eft, etiam inrra ters
minum quatdor annorum agi fon poruiffe ad
fupplementum - aduersus Blahum qui ‘non
plex condultor fuit , ira rsiis cum
velut nomine domini poffiden éta yia :
que illigs excuflione hypothecatin adtio. Affen-
fio primo condutori ex inftrumento compe-
Tens ; inténtari polf:r s fed ad [ungi{uuum
temapus, * nempe ad d viras , quo ca
dum poflcflienem proprio nomine acquifiu
fed & viile domini atqueita fuccedic tes
gula , prohibens hypothecaria adtione aducr:
suis rertium  poff agi ,antefadtam excufs
fianem contradebitorem principalem 5 ex his
quz hadtenus lato fcripra fune calamo. Proinde
meritd ins funm Affenlio aduerstis lo
Lecuare favius vifumtelt , quippe -aducrlis quam
ibee agere poruit, vein id omne condemuare-
tor od iphus condudtoris inrercfler , prout

ferr Anton,
de locaro de it vverf, Placnit,

DissER

afitin Sabaudiz Senatn indicasum |
i nemings lib 4. tit.40.
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DissertaTtio XXIL

De cr.ditore hypothecario ex chiro-
grapho in iure recognito , an prafec-
racur credirori hypothecario ex in-
ftrumento publico pofteriori 4 diete-
cognitionis, & obircrap , & quande
forma fabftaacialis per legem inda-
&a cenleatur |, ita veadusalicer ge-
ftus nullus fic 2 4d L. feripwras 11, cod.
qut patisres in pign. bab. I, 31, titale 13.
Part. 5.

4

:

A SVMMARIA,

o 4

v Falli pecier refertur.

’pcfurngr:.-gfmm 2 parte fubferiptum , Licet refiibus
munitum nom 1'1:' > [i tamen per paviem re -
wafCarur ; plene conrra eam probat . o publc
inflrumenti vim habet in faugrem creditoris ,
cinfwe beredis, refpectu pexfomalis affionis,

3 Refpeiln tamen altionis byporbecaria wim Sitani
Mo povrigit cemira tertinm s bypotbece ins ha-
bontem ex infiruments prblico , etiam pefie-
riori, mifi trinm teflium viroram , probats,atgue
x‘r::.r:g‘r.clj‘?dei, © opinianis (ibfeviptione , € e~
cognitione munmitum fit.

4 His deficientibus , erfe recagnitum fit & parie e
[oli mon wera credivori 11_1,.'.':!3”:&?:'0 ex inffru-
mente publico , eti v poileriori praindivare non-
mulli affirma ¢

5 Forma alege prefivipta mon fornaza allns cor-
riit o etimmfi alice legic vatia ceffet 5 ant idem
effeéins fequatnr, & v 55,

6 Chirographum nen mupitem  falemmitaiibug Lot
feriptaras Cod.qui potiores , nom praiudicat
auoad pralationem creditori bypothecario éx in=
Srwmento publico ettam pofteriori, eo guogne
cafic ex nomtsllorem (ententia 240 isin i
infframento fateatior kypethecam  anteviovi fa.
ctam,

7 Forma 4 lege imrodutle per. pattein: vensineiari
?Jfﬁ

8 Ratio legis vbi militar, & legiz difpafitio »
rave debers que reg., aplicatsy di) i leg
I'griprums,in 1. -; ar, C. qui potiores, inred
induétionenms Deweili.

9  Res imeralior afta nee necer
deft,

10 Qus regula ;& in confeffione ; ac recopnitione
locam obtimer .

11 Debitoris inpoteSate mon debet &z  cenfeffiome
ant vecegnitione fwa tam creditorés , 7 i
vit difpofiiioneni fraudare.

11 Crediter bypethecariss pafterior, de cuins vera
numeratione debitori falta conflat , an prof
ratur - priovi , gui santum babes confeffioncm
debitorist o # num.6o. maxime 65.

13 Dotis angmentsm ab vaove confante m,

fec pra-

flTom marito ; [Frile domati ierament
favients 5 in frandem ereditornm miaric; fadtion
cenfetir,
14 Confelfir debiti ed magis in ereditornay frandem
D D-Vela differzar. Turis Tomed.

faila cenfetur,qua maioris quaiiiii
g Chirngraphars , cerram. debiti canfem non conn
tingns y mon pradeft nedam  guoad byperheca-
riems-ailionem , fid nec guvad nieré prrfina-
lewi.
16 Libey vationnmi , cevtam de cauflam nem cons
tinens , firibenti non praindicas , i alisnde de
0. e A 15'4’?»(:.
v decifie refertar.
rar priok bypothecaring ex chi ¢
gitime inindicie recounita , prefertar peficvior
ex inflrumenta publico.1bid.
18 Cafusfib mente , & ratione legiy compr
[ih extem lese contineri porest.
19 Leg. e to verf Sin amrcm 3%

va.y O fundamentalics yaiie

i efl s gl retvori petovey
lpo: ) datam amtici)

riores ;@ gmare?
1y Cohiregrapbum 5 erfi wam [t
squi potiores

tamen of cilum
ber praferendi byp :

CATHEIY ErE YEI €X £y
Frumento }.;;;’-;J'._—‘ Fpofieriore J‘f £
fjhmpta. fiaus repetita s [en prabard

e induciaria md inffantiam
OLEECAY S Fecognitimm efl , ac péflen ds
lrerins faverem ful bypotheca boro-

s O gHare 3 G
(ione 5 A€ Tecegnitione,
1% euom probat quosd at
meve peyfon
L. fcriptoras 1y C
in pumero pl mer _
cum de for n: pimners plurali logwatur o
gus ad plures, ac dinerfos contraBw referin-
tur s necelfe € quod plares , ac d
parees, in g libet antemn Seriptiora (ffi
bit -.r,t'.'r-"ﬁn'i.vrin » MifF contratiug

effent reci=
o nibil alind o, quim per releSionem
approbatis. ;

27 Pim confe(lionss haber n,isaqury
an
tes

€ Scriprara priva
bat.* In
dzim,

18 Id mon

provacionerm y gug vefelli pails mods po-

ta plene contra [erilentem pro<
R rers plurd iura citwmer , ibi-

™ accipiendaum ¢ de prinata [tri-

ta o fed deta
sqiaper (tribenten i
e £ KR LAPHIRALE,
th K effs fe entiende | 8¢

fipearas 1y,

liver leguitur de chirogray 124
sgilitione a e eam vefpella petfonalis

aibrants iy

3V Exdem mado pra

wovfiar enm eercenda,

it 5 alterins (¢ rem penss fe b
rederm,aur contra fifcam 5 chi e
banra applicara fuifleme,

¥
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32 lna &g p- in quibis guead Fyporkece inc
Prblicum inStrument o prefet prinats , guod
s L. folenmitatibus caveat , non excludic chivo-
Lraphass, ol exiam partis [ubferiptione wn-
milnm, e ab eadom recognitum 0 guare?

33 Miffionis in poffe Fonem besieficinm , concelfim
in I fin. C.'de ediékaiD. Hadr. tollend.
bevedi fovipto in teffamente nn abolito , nec
inaligua [ parte vitiato s locwm etiam babet
inberede inftiuts in teflamenta nuncupatine,
in pblicam feripinram vedats.

 Execationis ing & [atuta tributions publice fcrip=
vars , locim etiam babetin probasiome debici
Sfaita coram indjce , & ad prblicam feriptram
redafia.” ibid,

34 Chircgraphum , etiam nen recognitum  nec win-
nitum folenmirasibns 1 feripturas , C. quj po-
tiores , [§ tamen alids versin effe conffer per
tefles, de covtraéls | o typetheca drpnm‘rr,‘ﬂ )
vel aliis s vales etiam ad preferendam illam
Fypothecam  alteri pofleriori etiam ex inflra-
ments pablico & 1. 5 3.

35 Forma non firvata tunc demmm. corvuit aflus,
cum principalier illa & lege prefivibisur fro
fabftantia , & omminode perfeilione aflue g
guando id contingar ¥ & num, 4¢,

36 Lex qua affirmatine alignid difponit, fiue pra=
vipiznde, fine permittends , £ nen fimplicicer
fia difponat | fed vitering progrediatir , eflum
aliter faflum annpllande, firmam inducie [uk-
Hantialem s cui per modum aguipollentem nin
Satisfir.

probibiterin fit , & probi perpetiam
casfan babear, etiamfi deffe claufida annslla-
tina y e { vt vovam ) decreti ivvitantic 5 alium
n congraritim faltum wallum yeddis,

38 Ldem In marrimonio aduevsits canonsm probi
tiozent conratio comantis putat s [ed contra-
v verins oSt

§ Trid. Seil 24. de reformar, matrime cap. 1.
verfic. qui aliver , an’ indifinite Jrocedat;
ibidem.

39 Forma 4 lege profovipta ff principaliter tendat ad
ce'rrumjm(m, o :fj‘.‘-ﬁma (urﬁ-gka:dﬁm 3 ifeie
habeatwr per modum eguipslienrem, won miniy
valet allnt, guam ff fpecifice forma fernata
fuilfer, & eins reiexempla, cum n m.{eqq,

§ Mandatum fisd natnra formam indugiy | [peci-
ﬁﬂ“ ebferuandarn 5 gite tamen ff certsm Sinemm,
& éffeltum refpiciat , aui alis” modo fequatnr,
per ewm modsm illi Satisfailum erit, ibid,

40 Lex fi quis Pro co 46, verl. Ay greaties  fF,
mand. expenditnr ., & indu ¥

41 Lex fin. §.6in. F codem, oy, expenditur , gr
inducitar,

41 Forma s lege introdufa bereden nominatim
inflitnendi s vel svbrredinidi s omitti potefl | 7
alio made, quim per nominiy pr expreffio-
nem de perfona inflitars wel cx.f_‘,:rn.g““wnﬂﬁ
© quare 7

43 Tdem frogedic in forma mominis
primends.

44 Conditio , erfi formam Ena’are:._.”r'e;rzﬁ:} adimplesy.
dam , f rtamsen ad corrim fnem | b EE
divigater | invnmm ‘afum concepta , inpletir
eriam inalie , ex guo idem refielrar ¢ fFltus,

4§ Condiro !fgi; s wel Rawti guande fortiam b~
Samialem , o5 precisé el {ruardam imducere

cenfeator y ¢ guande fFeus ¥

4S Forma , guaex fimplici beois | “wel bominis di

>

h;_gaz:arfg P

pefiione colligitur , & principaliter ad Certums
fonem cendic . fubflantialis non ¢52.

47 Lex feripturas, in ver!, Niff foree 5:C, qui
potiotts, fimpliciter , & permiffius Tentym
1,,?;4,‘;{0 jJt"'«x_'lm_(mg;:.-e \zﬁ'r' preferiptam non Sy
diosé, vt ills prasise fernarerser reguirit, fed
cafualicer , & guafi gratia cxempli s ad finen
& effeltum virandi [frandem in Praiadicinn
Anterieris credieris,

48 Dailrina  Townmis antigui gfcﬁgm‘rbi O
Accar. ewm feeml in 1. fedipruras veb,
prapeni , C, qui potiores , frequentity explo-
Jueff

§ Creditor bypothecarins ex Jimplici chirographs,
preferyr. bypetbecario ex infironento prblico,
Jikic, fateany privs illifuiTe bome ebligara,
ibidem.

49 Forma a iure intredulle in favorem vhing par-
tit, ita demum per eam renumciari negnis 5 fi-
mere fubilantialis fir , magifgne refpiciag ig 8
publicim , guitm prisatiom. ~

§0 Secies i Frincipalicer tendat ad ceviiim finem
ref prcrenierm F?‘A"ﬂlﬂm Pﬁ!“! tliuulfﬁ‘:'ll”.'. i

§ 0D onelli vario ad L. Leriptoras, C. qui potio=
1cs , maere cerébrina . o fingularic S adaten
ks COMRUREIn §F Deram r'n.'{?‘pv EIRTh Yaltendm,

§ 2 Eisns fllucia ‘offen 1. fegq.

53 Hpocheca prelario famitar ex tempare | quod
licet ex fimplici chiverapho , to falem-

izatibys 1, [cripruras, Cod. qui' potiores,
w2 tertly preiadiciom mon pm!’aeu:r 5 mp'ciwmr
redle dushus veilibus e diecr genore contrae
s depomentibug o7 quare d

§4 Turis antigei correlio in dubic dande nen
inie medis ommibis vitanda,

5§ Res .'.Hf"‘»?:f:l: altas fi agitata [it cum legitimo
contraditiore , guem p cipaliter  ricastinm
COBMIRGIt o &X Propria wi; O nathra socet fextidy
cuing ins fecundarinm | 6 ming principale eff,

§6 Hgue vervificatnr i chiregraphs recegnitione le-
gitimé faffa ante conrralivm setiam in publice
inflramnenre cum alio celebraram,

57 Crediter ecompore prior pefieriori grafertuy in hy=
pn:}:ﬁ( & iure,

58 Confeffio. vl recognitis o in alio judicis inter alios
emanata , praindicar revtio , aui poff confirentem
Fus confecntinum habet | flie ab ills Aevination,
Jowe nen non veri e , i Tam angea ing 2CquE=
fiuit, ab eoy vel ab alia roueniens,

53 Confeffio cedentis peft ceFanem alieri ad cine
commidom fallam , ilii yon Preindicar.

60 Lex Titivs 4. ff. quz res pignori; & I
uerlis 8. junéta gl 1. & communi, C. qui
potiores , wen refd: nd}::umm.m';m!-aﬁdum
[ecsndum creditorem lypotbecarivm o cni P
Pia nummerata (ﬂ s fraforri Privie , qui tanun
babet debiroris confe fiome g%t deflrina con-
wencitnr y &, Gy,

61 Caueve vérbum , & cantio , man vefrisr pracivead
confe(fioniem’, fod ad obligationts ¢y s raphims
alindve inflramientum _‘LJ'}",'!! confitendo ,_ﬁw
promittende alicwi Fellum,

L. Titius q. fF, qua tes p 5 7 de
conditione 5 oF
lirionibus pore, pecs
smplata fint , tantdm wires/i . HéC Tetya-
trahanti ad initinm ceniratlus , in guo & e
Seealibus, 6 miis ‘fi eramt,
nerfis 8. . qui potiores , &

Differrac. X X I

Cafi v bome , tit, 13, patti. 5. refle impel-
ligwnrir.

65 Confeffio yant recognition debitivis, omnibus ab
2o poffes canfam babenribis quond prafationem
preindicsr , nulla habira diffmione recepre wel
Hinl yecepla pecunia . sdguc magis praxis ad-
miffie , aduersice mennmiles,

6§ Cnrfﬁ'ﬂii, AUt recopnitio r}?irnsr@pbiﬁ collpfo-
vie falla offe probecar in fraudem Pifferisrnm
creditoram Jyp:thecaviornmyprelations ing Frio-
ribus nom rribmer.

§ Sémentia cum legitimo contradiBove peve eing
callufionem obrenta o ceteviz o nfecminnm ips,
Jiue abiipfo , fine ab alia devinatums, babertibns
mon pacer, ibid,

67 Pinellus [impliciter dicens , fentenciim Lorars on
confeffione (uccwmbentis o mn  wocers
in_gnorum frawdem fieri poffie vefle intell
tur.

68 L.affiduis 12, C. qui potiores prinilegiam pa-
it byporhecs datis conceds vefpellu
7 craditorim.y fimiles Gipothecas ta
bentinm y won eliam expreflas , etiamiurs .-
muni , comira plures,

edit id privileginm doti d tantum , gon
etiam, confefls 5 fen cafeflare (vt yo-
cant. )
ifeffio recepte dotis s mulla gins promi(fone
pracedentz , in dubio cum aliar de dowe
animo nm conflar; falla cenfetur (pe funre
PRETALIONIT 5 16C TOCEL Pevtiis.

7t Qued i dotis promiffic preceffevis , vegulariter om-
i marits creditovibus preaindicat 5 tam an-
terieribus , gam pofterioribus.

7t L i quisf pofthac 9. verf, Doseriam, C, de
bonis prafeript. declaratur, ;

73 Auth. fed iam necelle , verl, ¢ [ debitor,
C. de douiat. ante nuprias oprims imtellip
contra Acewm i

74 Confefio alias legitima won ob id in frandem
falte cenferi deber , guod MAaghe guantirasis
fir, niff accedant comieflure,

75 Scriptwra confeffio vel promiffis, certam des
biti caufam nedcentinens, curita eanenti now
praiudices ¢

76 Eadem ratio regalaviter militar in libro  yais-
num ,in gus talis con, frmplicizer « conti-
netsr 5 mulls eius canfa expreffa,

L wmithas dati ;o8

fa,ac lite creditornm Andrex
de Herbas: decarionis nlis pliir
eflent creditores othecarij
publico | eis {e praferend
creditor anterior Gind
coi didkus Andeeas frmplici chirographo debita-
tem fe profellus eft,ob 1as inter dplos dati.é&
aceepti rationes,ofto m nongestorum, & am-
s ducstorum proquorim folutione poft cer-
usfe .8 bona tam prafentia,quam
t.13.die Ofkobris anni’ 16
poftea 16.dic Aprilis 0. |
faluo conuentus ex iudi przcepro idem chi-
rographum recognonit , poft quod tempus
&as - Andreas Herbafius b {ua per publi-
ca inftrumenta cereiis  creditorib oblig
ait , §r comin hniolmedi creditorum lice dif-
finitiua fententia in Senatu noftro primo lata
eilit 9, die Maij anni 1820. qua d_li'lo Gun=
D.Di¥ iffertat, Buris Tom:T

luo vldmns locns 3 & inter i
creditores aflignarus £
fibi debig

citts - marigos (C} -Jllluyhoms Ch
todem Senatn fupplicarionem inter~
s y@c perens Joeum bR
dum inter hypochecasios ereditores 5
tis que potigzem declarandum etiamf hypo-
thecam haberent ex inffrumentis publicis .quia
illa” prafico chi regrapho polterfora Fuerunt 4
non antum i dic date chitographi , fed etiam
a die recognitianis.
Polrm(m::u upplicantem; & pro priote Sena.
tus fententi ia faciuntdmprimis Tesr,
wur apertiffimus in L (iriprayas
are habeamturin guins prics
I hirographom & paite [
ipro ¢ftiom adhibitione munit
: pe I iplam’ recoenofcas
tur , pleneconira ptobare , ac publict in-
firumenti vim habere pro eotin cuivs foorem
emanauir., selpedtu peifonalis adtionis ex o=
dem chirogiapho lli campetentis aduersis fub-
feribencem |, eiusve heredem; in fecunda ve-
80, 8 3. patte . quarextant inverl, Sin diter 5
& in verl, Nifi forre, illud amplius Racnitor 5. %
im refpefin aftionis pig-
f ir 3 yvur luam non
poltigere contra eertium , iuss pignoris; val
hypatheez habentem ex infirumento publice ,
polteriori , nifi forfan cm eeftiom vie
arz fidei 5 & opi-
im ctiam efler , ac
per eoldem teftes eccognitum 5 quod & apud
nos cautom ek in L3%eer/. Pero fital carr
13- part. 5. wbi notat Greg Lop. glfli 7.
D. Conz ¢ qualitates illas cx WS, in
Erafl.quaif.cap. 22, mamere 5, Matienc.in L. 7. 1ifs
16, libra 5. Bens comg gloffl 5. mumerva 12, cum
aliis_infra , efgo his deficiencibus * chirogra-
phom 3 umque A parte recognitum |, Jicer
fecogiofcenti plené praiudicer ; n¥ea priorem
legis partemyy 1 1 id flerin damnom hy-
thecarij creditoris ex nto publico ,
am polteriori , iuxea Tecundam , & tertiam
[dem legis partem ,ex qua fic in terminis de-
ts 2 howwit pl. eerbe foun robur civca
. Secus fi agar , fimilis gl verh, ke
ca s fim werfT Inxgali ; inc. 2. de fide inflrum, [e~
cundum quam [ententiam in firmli cafiin Pede-
montano Senatn iudicarom effe eeftatur Galp.
Ant. [Thelaur. aweft. forenflibre prime s quaft, 85,
HEErD guinte 5 camgue in pundto joris verierem
it contendit Ant. Metenda conmvoner. inr, likvé
fexto, cap. o. mumeve 6.6 1.0 latier i
Et confirmatur difficulias, primo g
Lieriptarar ; cenia forma Pll‘f‘(i’ipt‘l eft vt
pothecarius eréditor ex prinata fis
feratur credizori ex infirumento ptibl g
illa non fergata , nunquam; talis pralago dari
poteft , com confter , forma 3 Jege praferiy
#on feruata , aftum corruere , eviamii alids | ¢
ratio Eeflarer ; aut idem Yeffeltus {equeretur , ex
toin Lonm bi 8.6, f Pratar 17, vef. Sed
1 de omnibus qualicrit, gue oraric mandat;
{Tode 1yl conirutionibis 1q.6n fimillicieni con=
Seauenseft vt in fiushrim & forma obfersiars difced
fFad :J;k}u':i}mlcrn.‘ﬁ.ﬁ-ﬁ.u viro lr;ﬂgu.;m 3 s
; 8
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256 . Turis controu.

delibl. villic : infma enim venditio eff | i bas
fuerit fovmaneglefta , Cod. de decurionib.libs 10, ¢,
Jine exceptione ;2 werf Invita , 12 2. 0apqiia pro=
prer 4. verfAliver ; de elettionc, c.1.de veb Ec-
clef. in 6. Clem.v.e0d, sisul. glofl. verbo tertid, in
Clem. v. dewita , o bonefare lericor, & werbo
quin etiam , s Cldm.1, de cone ffionc prabende, &
ybique communis, quam relolunnt Alex, confy
137000 1§ Aib, 2. Felin.in cap.cum dilella 2aim.6.
zerf. Gefta contfa formam , iunfle ampliat.z. 3.
O 4.0 ampliar. 1 vomumero 10,6 thude referipe.Tal,
il 1, ex numero 18, de dibir.c pofth.cr canf x4,
#x mumers 10.v0l. 2. Hieron, Grat, redp. Tozmm.q.
© 16 Boer. alias gloffas adferens decif|1 mumer.
4§ ac poft plures alios Ticaquel.in mralf.ceffun-
te canfadimit. 37.6° de retrala for{,"mr_g_y 1 gl 21,
fumere 1, §.56.gloflls . numera 55. & de retra.con-
went-§.4, o6 anm 300 ad o a»m.a’-:'.af.g.’oﬁ.é T o
& glhrmeB.g9.ngr. 58 .cum 1. feqq. & numere 188,
Euverard. in locis legalib, Joco 10, 2 defellu forma ,
mhmere 1. Joanp.) tift. Afin. in praxi§ s.cap.6,
pum, 8 1 Franc. Vi, decif 5 3.4.000m. 10, Surd conf
318, pumro.0r decif 168, pumers 1718 loan,
Franc, de Pontecanf, v mimers T4 7§ velum.t,
abunde’, ve {olet, D.loan Baprilta Valeng. conf.
1. PAMETe 7 § o CON[l5, ex murners 1 8.ad 30, conf 67,
&ﬂmmg.ca:{ﬁﬂg. AL Gon <73 NEmLA S pem, T,
con’ 112 o, g 8.:0)-;".[z&ﬂmﬁ.-jz_mf!?;_. 49,
confL177 mers 1.0t confi\87.4 M 6o amaximt
nUMmEro 74 .6 75 tem.e. idquie in terminis diff 1
feriptaras , apertitis [enfic Accurfius. ibi verbo
prepeni 5 docels , quod , * & fj pofterior cre-
diror hypur’niarins s.publico inftrumente mu-
mitus 5 publicB inftrimenrto munitus farearor

in co.alteri prius bona fi a debitore obli-
gata , non eomagis ille hu c praferendus fir,
ftante ﬁiiuslcgia dilpofitione , quiafi cerrar

- L

ducente formam}s qua necelland impleri
7 bet, vt diximus , vnde * NeC &1 per pagcem e~
nunciati poreft, arg. Texe.in Lanidam decedens 6.
{ dquaalizs cft fub Lirs aiirem o verl Newia en
illic taec minuere forman ansiouitss confitutam.ff.
de adminiflr. tutor. : ;
8 Prerered confirmagur | quia nee ratio, qua
d.!tﬂril;:,'me: M 2. peniti videror,ve potteriorem
creditorem hypothecarium ex inftrumento pu-
bl:cofPrEma, ex privata fcrlptum praferar, dum
non hitferuaca forma ibidem preicripta, co ca-
fu eeflat,quo {cripruth privata 2 debirore anre
publicum hyporhece inftramentym alijfadum
tecognita eft , imd eodent modo milirac , €roo
& legis difpofitio. militace jac locum: habere
debet , ex teg.Lillud 306 4d | Agwil, e fimilib,
Anrecedens Probarur, quia ratio i Lin 2. p.
nulla alia videtur , quam quod ciim duo illi
c_redirnrc: s chirographarivs’, & inftrumenca-
Tius , hypotheearia 2étione aduerfus debitorem
SOMIMUNEM  experiuntur, de eadem re agunt ,
in qua publicom inftrumentym privato Fquum
elt anreferr, proprer maiorem illins , quam hu-
ius anthoriratem, in quo illa ejug Jeeis pars 3
priore diftinguitur, qua agitur de ﬁdbc privarz
{cripeure aduetTos debirorem, perfonali adtione
ab viio, vel pluribus conventum, qiio eafu cum
eth plures fint creditores finguli de fita” debi-
10, id eft de rebus diverfis agant qua ita lune
ﬁngulu{um » viquod eft- waios ad airerom non
pemtineat, adeoque fingudi in fio debito fine fo-
jj,:}l.hri’cndunl non et qui .1u\i:\u5 lint
ied vnufquifque inco leparatim iu
tinere debeét , tapetli privata fo

in Hifpalen. Senagy

tarur,quomodocumaque conftersillaig veram effe,
fine per reftes, fiue per coifeflionem debitoris;
quam differeptie rationem inter ptiorem, & po-
fteriorem d.l.partem nuncupatimg rradic Dencl,
ibi p.32ad flarqui ratio illa , ob quam polterior
creditor hypothecatius ex inftrumenta publi-
0, priori ex privato antefercur , zgque militat
vbidebitor privatum jam antea recogniouerit,
velalias confter,id 4 debitore prius i"cripmm
cﬂ::.{[gc: ¢o quoque cafu pofterior priofi pra-
feretur , ve in ceominis docuicidem Donel d,sus
mer. 3. werf.5ed quamuis confter, #
Secundd Frinc]gﬂi:u priori S¢natus fenren- ]
tie faues iuris regola, que ddeer, rem incer
alios atam aliis nec nocere, nec prodefle , |,
Jfi vans 17 wling 28, S.patla , wafl Ante omnia,
fide pafl, 1.Clandins 16,201 Pone , ff. qui pet, in
Pign.hab, Liniguiffimur 5 [Fde inr.r faili igrerant,
L fape 65 fldeve indicer. |.Adadefiim 10, fFide ey
cept. | nom deber 74. fF de regal, inr. Lpennir, wpnfs
Ira rames s Cod.de non numerata pecun, cota timd,
ves-dnter alios affas ,cum relaris 3 T itaquel. fub
eadem tr.post prinies Scbaltianus Medic, in rafl,
de reg. iur, res, 8, numere Prima , ac 1
r-ui'r plures alios & D:J_n Frane, S 1
Reg. protell. 4.part. cap. 8.5 pumero 19,
gula, ™ & in confeflione , ac recog:
enm ebtinge o Lfin ff. deinterveoatio
inrervogatoriss adl
re inrerrogati sconfiflio |, aliis Hion interro
tis non nocer, LOuinti M wtiss 48, illic:
Pecsiiam & reo wim pesitsrnm. , fF. mandari
tio, & folutio viurasi per fide
officit debirari, vhi
Tim neganti , f‘:.:h‘gu;dﬁ:'n.ira..- ]
idem condemnatss eff dura opera \wel inisre con-
dicendum evit, fanianas locum babere S
Lin fraudem parreni, | Eiones cenfialis
od. de denat.xbi triburi , vel eenfu pro-
Tia,vel felutio & ra poffeffore facka ; givs
de ) I cat 5 & in termifnis
prir® in iudicio recognite ; quod
tertio emptati,ticalum hyne 4 recognofcente
habenti, ston mocear , laté conlBluic Paul.Ca-
. confiasa. per totwm , volum, 1, 2c i firilie
erminis Socin. {en. conf78. namere 2 lib, 4.
Alciac. responf. )
ia vel cof io nen praindicer ) confel,
HIETG 47.59.C" 6 5. volnm. 30 A vm.Crauet.con=
Jil.956.murmero + G.part.s. & in veffonfix, pro geners
m-x:x;. 43280z, Beroi.co HLMETE 10, & 11,
zalura, 3. Tir: L, dererrall, conuent.§. 4 2l 6. -
tcard, desrobur. fom, 1. concl, 18 6. ritie
5 fecunds , ¢ tersio . Surd.con 7,30,
i1, conf 8. mumers 22 & 13.conf 95 mmera 11,
& conf 1 O mmers 19. likvo prime s cenf 17 1. nwe
mere S0.05 o1.dibvo fecundo | o conf’ .41 3 numer, 26.
bib.3. a5 decifL135. mumera 8 Valale.de five emping.
7. numdre jj._C-.n:lemEEi: g etom.2.qes?.6 9 per
toram. , maxime T, 0.6 10O fom.g, qualP: de
7. 73,0, Valengnel, conf 69, nu.Br.cr conf 86, mu-
mere Y. € 14. & qui eum com debita honotis
pr=fatione refece Dominicus Gaito de credite »
cap. 2.mamt 4 19.Qui ferd omnes *illa,8 !
ver,
potchtate debitaris , confiffione vt rec
Aclua eam. Preditores quam inris dif
nem trandare, qued fus non admi
: Py P
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DifTertat.

teflamentamn 17 fF.de probation. ergo , & in fpecie
noftra debitoris'confiffio ; ant private (cripru-
f® recognitio in vnivs fiuorem fada Przi'.:di—
ciom nullum pacibic credirori hypothecario ex
inftetimento publice, quomifus hic illi pri-
ferendus fie juxea dilpolitienam &, I, frip-
thras,
Idque imprimis ex co non leuiter capfirmarar
quod tradithm cft , polteriorem creditorem hiy=
pothecariom, de cuios vera numerarione de-
bitori fadta conflar praferi priori, quitantim
haber confeflionem debitoris argim, Texc.inl.
Titiur 4. fogme res pigneri , & in I, dierfis 8, (iunz
Gaglofl 1. quain fic accipiupe Bald, Angel. &
alij ibi ) & i Laffiduss 12. ad medinm , iuncta gl
wverbs darz , C. qui petieres , & in 1. fi gaits pofilac
9.zerf-Dos etiam , iun&a gleerd. dotaliom, C.dg
bortze - profeviprerum , reloluuny Carel, Cotta in
memoralib swr vecho evediver prier jvcilic. Sedin-
ter alias fallemin | Tiraquell, de rrrreﬁ.:ur{m:g.
§.1,0l0/T18. numera 8y Gugc' Lop. inl z,—,ghf-’,
1oud fin, verl. Ee fiambarer nota bt 15, part,g. C
tierr. de devann sanfivm.s part. cap, 15, THITEO 214
& Ceuallid.gwaf.6 99, sumere 10, qui | eiufmodi
dodtrinam valdead praxim gcommendant s cres
d_m)n' confulentes, vt apponi in inftrumentd
faciar , quod debitor ab iplo in prafentia no-
tari] , & reftiom. pecuniam accepit v fic prio-
i creditori hypothecario & de cuius numera-
tidne. npon aliter , qitlam per folam debirarig
confeflionem Apparer , praferarur. Ergo faliem
hoc cafu , qui in {pecie noftia cuenit , ob nu-
merarionis Adem i tabellione Fackam , {ccondus
creditor hypathecatius ex  inftrumento pu-
blico pofteriori prafeer debuir primo chire-
grapharie folam chitegraphi tecognitionem ha-
TH.

Rurfis éonfinmarit ex cleganti Text. ([ quo
nominatim metus eft Accurl, verbe fuum robur,
f ipruyas , cuius fupra in primo arg. memi-

imus fin Auth. fed iam necefle;verf. Ar (1 debic
vor 5 C.dedomat.ante rupe. vhi fraudem ¢iga ma-
viti creditores admiflam lulbinianus pre{umit ex
dotis angmento in rebusmobilibus illi , fimile
donationis  incrémenrum celebranti , ab vxo2
re conftante marrimonio fado , gqua leci idem
Accurrf, .-,-:r.éaﬁg/}-uia s fin, id non tantom rel-
petu anteriorum , fed & pofteriorum credito-
ram' verum effk incelli
tione fimili i m polteriorum fraus
prefumendaviderue: ox rec guitione chirogra-
phi yin quo, bona wni creditesi faeranc obli-
£ara ; maxime rtamn magne quantitaris ac fuit
€a , que in faflo lltlf'PB]’Lffli[ quo caf %
raus multo facilivs prefomitr
Text.in Lomnes 17 §. Lucin fFguein
quam poit Butcium iv ¢ quamass 15. numere tertia
de fentent. ¢ reindic, ad hoc expendit Alex. comf’
2 6. dn fialiboacd conf 57 mmer. 2, ad medium,
libis.

Tertid , Scvle

[oripsuras |, acc ogtapho , quo fup-
plicands pars nircharur in fpeeic nofiex litis ,
qvx tamen non intcruencrunt, fed fola pards
cognitio , vt in fado fuppofitum cft , adhne
illod ci opitelari non_ poterar , nedum'ad hy-
pathecariam aftionem , f&d neque ad mere per=
alem , ctm ' certam non continerer caufam |

F{‘ ap

& accepriveatic ! 3 prE-

. ex avz il dofcenderent ; des

XXL 257

clarara, puta focicrads ; tutele, gtl cure
teritifve adminiftrationis , aut legitimi ad

vel contractus , qualem exigic lex il
expiayivnlla reg, Losn de indebito 25. §.

Sloverbo indifcrcre , ¢ wirbe cxpaluic, [ depro-
bar, ¢. Jf caurio 14, vhbi glafl. zert, terminate
O werb.i caulam , de fide inflrdm, | fimxer! Ofres
Ji . 1bi : E non dize fhulada razon porgue deuen-
der aguells , que cénecen , tit, 1 3.paTT.3 &gEn et
minis didifripearas , notat gl. ek, fuum robur ,
ver/. T@dic plenius , & fi Gou i wers mul-
lacailfa continetny 5 non walet etiamaad perfemalem
oblivatiornem.

Ec confirmatur arlr. e L nem filumiyy) §. ol
illic. Fesgue [t dammings in ratiomes funs referar s f&
deberve feruco fuio , tien emmmine necne mntns arieper
vegue vle canfs pracefferic debend: 5 nwdaratio non
fasit enim debitorem , ff.de pecwl, L peciitinm 6.§. fi-
ent autem 4,verl, Anc quod domirm illic : Sed
in rasionibus ficis vesuliffer , filis ¢ debeve guingiga
fima , ! iflimanit legare wem cedere |
guod verim eff JfF. de pecal. legare, L nnda rard
26, illic ©:Liget vefevamm in raiones neflrad defeve
mes o I, de damat. ex quibus conftar privara
feripturam , fea librum rationum, in fue quis
ob mutaas cumialio rationes , fe illi debirs-
Lem cert® quantitatis profireator | nulla &
te cxprefla capfa, vnde El]‘:r rati
rint, benti non praiodicare i
debito flon appareat , quod in dd, mmds Farie
prefertim adnotauic gl pesule, G wlr. . & vhiqué
communis,quam refolaunt Alex, conf 183, phmme-
ve . libraa, 1af, in reper. | admomendi , mwimers
115, wérf. Limita iltum primum calom g /77 de
inre iurignd, Pétr. Pholler, apud M.;rnnt.tz“&l’ !
indie.t, p.6. parghs y alti b.de teffinm produtd, wi-
miere 24. @ 25, Malcard, de probar. som. 3. con-
cinf 987, numeroaé. 17t 18, Nicol. Genoade
Seripe. prin. libvd 4, gueft 1. rwmero 114. Enim 5

I{

5 agdhribus , comtrariiim
in gradu fupp nis Senatus cenfhit prei
dige 18. die Thnij anni g621. priorem fempd
ereditoiem hypothecariumeex chirographo le-
gitime. in_ivdicio recognito 5 preponendun
tote poftetiori ex inftruineinto publicals adeu-
gue priorem fententiam , quie hune illj prefe-
tebat , meritd revogandam doxir’; ex to porif~
fimum ; quﬁd etli verba dift L. fn:}rumJ 5 hone
eafum nen :ompluc‘ranr 2 4L com non exclus
dunt,imdiphins mens;& ratio illom plant com-
prehendunt, * quid cit g vo b eadem 1
cafus ifte comtiner dicatur ,ex reg.Texr. in Lnb-
minis, o ael 6, §.vevborum ex degibus it perla-
ram fgnificat. §. vnice inffde legitima pa oy 1
fitela s cum aliis iutibus . qua in propofito ad-
ferunt Tiraquell.poft innomeros 3 (e congeftos
enl.fi ungiiam., verbo liberdsywam.45. €. de redo-
vandis dewat. o de retraft.c f-,—rgp'n, §,:.g(1jj'
nem.19.8° §.20. glon. mem.olt, ad medinm
trafl.ceffantt canfa 1.p. & num.1: 8. fub werf Ho=
TUm omnlut § maxime # 141, Rolandnea Vellé
conf 2 8 nwm6.8% 7.v6l.1.D, Ludouicus Molin. d¢
H: Farer. primageniis Lib. vcapisbhiumerat, (<A R
Toan.Guriere, prafl. auafl. lib, ;. owaff.1 7. 8% 76,
maximé miom 82.00 L5, ladifime D. loan del Ca-
Rillo guokid, comron. tomr.6.ompr0. & rntmer, ¥8!

ra alios fupra & nobis congeltos differt. 74
MEm. 20,

Vi autem prafaum m foh duente, &
rationé diff. K feriprvrar; compiehendi cfle
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258 luris controu. in Hifpalen. Senacy

manif:ffn ﬁ.l:,p:znwnuiﬁ_c opertet , veram,
& fundamentalem fatienem,qud Leo Imper, mo-
tus elt in verl: Sin wnem,einfdem legiriundto verl.
NV{ forte , vr creditoran h}'}:mhccarium exin-
firumento publico prEferrer hypothecam ha-
benti ex priuato’, etiam anreriori » lolemnirati-
bus ibidem deferiptis carenti, ineo confi-
ftere, quod alias facilé effec debitori , credi-
IOE8N. £X piigato  inftrumento 5 licer rempore
polteriorem praferre credicori ex  jnftrimen-
to publico priis celebrato, repetita némpe [ea
prelata diedacze ch ographi ok repetita 3. flde
fde infleamentorsn , 1. ff & Bbireve 18, fFadi
Cormel., de falffs , L. fFerediver 15, Cod. eadern titn-
20 lo.Repetere enim diem,* oft qued retrorsis p
tere ;- fine (vt loquuntur valgd ) datam
ticipare, I fta oulnerarss §1. §. Laﬂimm‘a AULETH,
werf. Repetitum , fF. o I, Agml, LTn
proinde verf Mifi pararus, ff. adiexhib, I, de pu-
pille s . §.f anis ipfi Prateri, infin. fF. denowi ope-
ris punciass |, [f fnita vy, 8. item videamns , 5
damno infeéto |, 1. 1.§. JE gnis proprer
terea fEisndum ff. dz itine wiuqy
GHi ferunm 14. §-olt. ad f ;
ac notat Barnabas Brilanius dewerboym Jignif
cat. drbry deciwe Sfexio siver borc_p:.:_;':.e diey & cz-
teri Lexichgraphi vique' ad Joannem Calui-
nemy damnacim , fed  permif s Sl eodem
verbe , Gotofred, in dul. repetits, Qua quidem ¥
dici repetitio , feu pr io fieri nequit, vhi
ographum niunim . tibus; 4.l
ffn‘rmnu_, in relato verf Nifi forre, Hempe fab-
lcl'f-?IioJ CLOR tantim partis, fed & triom te-
ftivm virorum., probarz atque inte pre opini
nis ymam com hi deponere debeant de fe
rx cectum diem habentis confectione , quipg
cui iphi fnterfucrunt ac fubfer plerunt & tor
viri probi proprias fubferipiiones recognol-
CENtEs s etamh de. contrafus tenore non. de-
ponant ; non facile decipi przfimantur ; con-
fequenter ceflar frandis Fuf‘p:'cio > quz aliogui
{ubeiler Ideoque meritd cadens lex tale chis
mg[aphum s CTiam 1'L;f'E|c(ftu hypmi]em: » publi-
co inftrumenco =quiparatr , othi illud fit boe
anterivs seidem prafert, ve notatune Buck 24
in veil, Ratio ascers , Bare, mumer 4. verd, Et ra-
pio. butises vltimi | 8¢ cateri communiter in i,
Jeriptaras | v Conftar ex Ioann, Sicard. sumers
19.67 20. & Aloyfio de Leo ex mumers 4.4k, &
polt ‘alofverbo Authenrica > verfl Priunta vers,
reloluunt , & explicant lacd Abb, niero fecin-
o pait princip. verl, Er eff vario » Tmola | pume-
ro 10,00 13, Felin, numers 13, & Philf'ppus Dec.
RMErs KD, in cap.y, de fide inftrument, Negufan-
tius Fang a'zP:;gmr.;.par:.mrm&r.f:cﬁm‘p, & mH-
mere 47. maxu_pi- MRmere 43&“.:_9, a5 mumers 5o,
ad finem 5 verfic, Cuipgs digta > Titaquell, de yeiya=
a"””*”—’{""ﬂ'f » 8300 gloff. fevtima , numers 43
verf. Egoinhac re | junfy oe . Quod non ob
alivd, & numers 48, o 4d leges commubi, ot
PA1.9.8 numero 67, Anton. Gabr, camr.umc:mn'ﬁﬁ
libro prome , situlo .«;’epmfwrr. « Bumere pri-
mo & (ecundo | cum 299, ion&a tata cone fe-
guznti o D. Prafes Conarruuias Rarisram refslur,
libra feennds | CRPL11. REWCTO giarte 5 werfiCuiil-
1ud adii ndum, & in pradk. capas, sumera qiin-
o, Gzrgorins Lo?. w Ly 1. per. i r,zsﬁmxeg!n-?‘.u,
maximne, olofls. ritals 1y, pare.s. Roland 3 Vi
le confil, 84 per toem ; weoluen. 3, Tiber. Decian,
canfil mo s nxmero, 140. libro pri
mamiere 6, wolum, §. SF

duscenfil. 1oo. mimere quinte , N (205, Atidreas
Gaillius pralicirum obferuas. libvs [ecund s obfer-
wal, 15, namers 9, o 10.loanne Gugj €2 prafijs
caran quaftlibro primo , guef, 125, & libre tertio,
gusff 103, Petr.Basbofla ad L1 ff Glurs matrimanig,
[rennda part.nnmero feprima, Vincentivs de Franch,
decif. 95. memers guinto , Morla i emper, iny girulp
de fide inflrmmentquefl. ; e v 15 pofl princip,
lariffimé Cardin. Mantic, de contratlib, libre vy,
tit4l. 24, ex tinmere primiv. Stephan, Gratian, dif.
cepowt. frenf.tom. 1. cap. 287, num. 28, Alcydnd.
Trentacing. & Hercules Marefcorus vy

refolnz.illc libro frcendo vefolur, vz, de ]

B A s ;
o flrumeny,; ex num, 4, hic yero libre Prime capag,

ex mimyat. Cardin, Dominicus Tufchus praéi.
conclf. tom.7liteer, S, cencluf 79, 1)107!1. leannes
Bn]niﬂ'. Va‘.;ugucl;, nonnullos alios adfereng
cony.64.nmmero w‘ggﬁma grinte y Amator Roderie
cius de contenr (i, & prinileg 1P e Ty,
ad 15+ Nico tira Frinara fib.y,
G precmialisn205.60 206,65 poftanefi. 1 6. cancly,
exd. i.fn:“pmm; JEHIEYD 1 2; cwms ﬁfg ionéta
tora conclyf(3, ybi vltra plures ex pr

latis: , maximé « Anton, Gabricl, diff, o

& Dom. Couarre. fkpra numers giarte; ©

i liates , eleganter

contronerfiartim inr, liby
ﬁ‘ﬂ”dﬂn

Ex qua verifli
eth privatum xhn_og shuym;
nd {ua pignori +1eu hypothece
uorem obligawit, folemni Hs defeGon
fit,quz veiserediror praferatur ereditori hypo-
thecario ex inftrumento publico potteri
quiruntur in 4, I, fcripturasverl, Ny

J
odi ch;rg.tia]\lm non mindd

i poiler, repecia,
2 eft , quim

ditor exco , pofteriori & ito publi
©0 non minus. prefererur, wiferd omines pro-
lunt , maximé Decian

confi 1. num, 141, @ P4z, 8 ad 1.:ar
wm aptills comprobanimas;  1d

1git, * cum chuograf

12 adinftantiam cred ypor i
in cuius favorem emananic, legitimé fuir pee
cognitum , & poft recognitionem j}‘\}‘m debiv
tor in inftrumenco publico fub. hypotheca
quoque fe in alterivs Favoran obligauir, cuom
pralatio hac in {pecic non fiara die d
rographi , quo cafu illa polfecadmi
fed 2 die recognirionis, eoiri
fadtz , in qua quidem nullus frs
tioni locus {ubefe pe
aétu,in quo de prafenti nano pIater re
centem lzditur |, s regulz  excludunty i
guoties 18, §, aub dolo ,fF d, probat. cum [l

ximé accedente i ptafenria

arg. Text.in b gui anter ¢, §. apud Labeot
verf. Eum enim, f gne in fravd, cred. 1, me
dentur 138, alis 167, §, r:;vi.i ofa 1. de TEf. AT O
qhod guis mandao 24, eodem tituls i
ver/. Denig
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cum commiuni refolount Rebufus 1. tom. ad
Gallicars trad. feu tit, de ¢ hipopyaphorum YeSagmis.
. prefarc sam, So, ¢ 83, Hicfon. Laurenrius
decif. Rota Ausmionenfis 146, . 1.6 4.M
gonius desif Flerens, 122, part. 't D. Covarr.
diid, libvezr. va €ap. 11, . aoverf Cui illud
adiiciendum , ¢ ngract. . cap. 1. mam. g,
Didicus Perezin I, 4. risul: 8. libra 1. ordinamm,
£l 1. ante fiuem y veil, Contraviem  fententinm
awod, imo non vesvarrahatur, Azcucdus 4d 1.6 4t i,
Sub numere 10.6" ad 1.5, 11, swmers i1, hibrg
guarso » nowa compil it quefl libro pri-
mo , difl qual, vag. mumers revris | o |
qreafl.3 g mumierd 9. Parlad

dosean, fint.p 8.5, wamitre vltime in i

faluus Paz in Prexi.paomicap.. namero vigefi-
Smaprime , Detrus Anguftin, Morla ir empor i,
d.ritul. de fide inflvmment, guei.5, nam, 1 i, Vin-
cent, de Franch. decit) o5, mumers witime ad S,
verl. Quando autem ,; Polydor. Ripa [ugul, “ob-
Seruar, 1ib, va. ohfFruar. 189, mumeve fexto, Dom,
Petez de Lara , alios co ns, & fecundum
cos fic accipiendus , de auninerfar. & capefan,
libve primao capis.mmer, 2 3. Matthias Collerus
de prace (b exesutinds p.3. capite primis, nwm, Ig,
Andreas Fachinens lirs rertio, confiliorumsconfiin.
Hiumere auinto _,St:p]mnus Gratianus rx'g]-’?rfyf-sr._
renfl tams fecundy, CAP.3OT. ex numere prim v Ni-
colaus Genoayde feripiwra provara® libro primo,
gt orsgmiali num

mere decime tertio Vi {
Rumess trigefime Frande , Amator Rodericigs de
Cotigurfie, @ privéleg. credit.s. pare. A @reic. 1. wn-
mera- 1§, 6 de execus, [enrentiarany . CAP.3.driic, 2,
mhatiero wigefimo , Loatines de Henin Wolan

bononafl.1, ex mi-

commercio ierveftri libva fecunida, . apite dive
Bimere guingus; i to- iugis
Getur Anto libro fexto, comtoner]
Eapite none , numer um. feg. apnofce
hanc fcore
¥

i} elle 5. néc Facile

b Idis , qu {dictioni prafunt , refkcieh=

am.

Vnde facilis iam apparer {olutio ad 2
ta in limine propofita , & niaxime ad prime
lhm}(um exd. L. fevipturay , Cod, Gui patiores
pigtiore habeantur, Cuius prior pars nibil ad fpe-
ciet noflcan artinet interim tamen hic breui-
tecivexplananda ; loquitue enim in  3&io-
ne mere  perfonali cx c'mlogm__r‘ ) com-
perente . aducer cum , qui ineaufe ale-
rius debitoremn pmf‘:ﬂm_ul s CONLIA quem
tanthm ‘plené _probar, fola ipfins fublcri

5 ptone , & recognitione fuffultom. Nam *

ctfi partium inmumerdplarali ibi mentio f ar,

hoc exed eft 5 qued in p uoque pum,

itur de (cripturts, in quibas proin-

- digerfi con=

traftus fint ,.pl (z fint pALTes yin

alibet 5 tantum partis

I el fﬁipnn': iplapre-

pE srem fe 51‘- ea conltituen=

tis o nifi forfan reciproci effent contradtys ;

I g » Muxra ea qua poft alios

refoluung ; tameih fic n explices Aymon
Crauer. de atiguir. temp.§.queritar’ o

1. ¢F 66. Anton, Gabe. com. conelaf. libro primo,

titnl, de prof, [, 9. amimere 1o, Thob. Non,

con(rq. nimero prims , Stepha, Gratian, df Tept.

forenfitom. 2. ¢ ape 391, namere 41 NicalGenoa de

i 2 prime , paft guall16. comoluf 1, ex

ras g mamere 1080 11, O voncl 3, Ma-

mero 37,3880 39. & 46, adédane meritd aduer-
{us eum,proprizm recognofcentem fubferipsio-
nem , plenam fidern cufmadi ferfprura. facic.
Quia talis tecognitio (que Snihil alivd cft ,
quam per relectionem approbatie /. {'ug’-'g.ﬁ'f"
56.ff.de werbifiznific iun@a L precurarevem 6. il-
lic = fitteris evms approbasis , ff. dv procavater motar
Rebuf, prdiff aghefcere , pofl principinm , €,
riznl, d ,E-.'r.*_gr.fj;f’;. recagrit, iy Prafar. mumere 4.
Auendaf. aliaiura citans de exeq.matidadg. cap,
wierd feoands , verl. Er ifla recepnitie ) Vim
effienis haber, adeagque ‘pleniffimam int
ducit probationiem, qua refelli nullo modo po-
weft 5 .'.gmrrs&;_rr 13. Cod, de nansimer. pre. cap,
Fer thas 10, ad finem , de probation, tundtis ple-
liis: iuris locis 4 quibus graditum eft
feripturam privatam plené contra feribentem
probare nempe | Titias 14. V. ouidam 26, i
de confitnta peaun. I, Publi 28, §.fin. ff, de
proba, |, e aml 13, Cod, de da-
netl, fin, 2 v e, Clewm, 1§ care~
inra dimtaxac aes
ingide privata Icriptura,qua teft bug
né comprobara fir ) fed etiam imd multd
de ca, que per [eribentem in iudicio
tecopnita fuesic , aue faltem non impugnara, vt
docer 2leifl vltim,in dilf, I Publia M enin 268 fim.
Lhoff. magna verbo funm vobuw | zerfl Vel quia hioe
confitetur , in di& wras s & glofft finaluenfy
e de inflrum. cawe, & fide',
quzs igipar , per Texe, ibi | £ellat. 6. quas in
m locis Bart.& aii_;cummm'itﬂ-rtccpcrum,
m Bare, in L. admenendi s igefims fexto, ffide
Hreitiy, in l nnda rario sanere fexte o ff ded
5 e Avithentic.st ff contralies , mumera 89,10
€ 14; Cod, d fide infrim. & vrrobigue carert
omnes s maxime s didl. admigendi ¢ wbi Taf
i repeiipenumers €8, in 1. cafi & Ripa mam. 101
cplanum, & indubitatum effe agnoftunt )
Anton, B manere guearies; verfic, Primms ,
feribitnr , Abb.Panorm. numere feonndo, o
Tmola nsnero fexto, Felin, nem. 1, veslic,
telimite , 8 Ph p. Dec. numero v.in cap.e,
fide inffrumBebuf, i, traft. de chiragraph, re-
tf in prafar, aumere 25, Aymon Cravera dé
L. temp. 1. part §.vifo , mumero quinte , o &
Pumers 104 §.feq.a oumer, 25, & conft 73, nge
#aer. 1y wer[Rurius probarur, & confil.1 58 nu=
#aere 2 volsma, Cavalinus milleloguio 655, 1, part,
D. Couarra, in pralf. cap, 22, wamero feptima in
princig, Tacobus Noucllus reg. 195, veche, Fallip
ridem , inter segilas Do&torum , verbo [eriptn-
4 privata , Dida renfis. gueff.cini, 4. nu-
mer.17. Menochias de arbirr, lib.fecundo, cafu oy,
& 94. Mafcard de probar.conclufivcy. namier [7c =
do , concluf 1 21,mum, 10, conc Inf, 627, ex Rumers 1,
conclufia77. numer.oltim @ cenclufi1300, nim,t 8,
Damhoudecins in praxi eiuili €ap..175. wam. 11,
Marth. ‘Collerns de proce]]; executi. teviin P
pite 1, mem.ot, Paulns Granur.hesremate 1§umn=
mers 14, Surd, sonfil.g 7.t canfil.6 v.memera
3o. confil So.mum.3.6 confi- 51, nian 20, velum, 1.
Vincentius Grilenzon.confil.sa. 4 pum. 6. Morka
in tmpor iur.didh rit.de fide inftrament, guat.g wame
re t.ad finem , Alexdnd. Trentacing. 6 Hercules
Marelcorus sarierum refeint ille dibu2. refolutiing
le fide infframent mumers 12 verf. vleim, hic verd
ik, cap.7e chin. cautromerf. fsris libowg,
cap.i1.Celar Barcivs decif.21 sum, w Cardin Do~
minicus Tulchus pradl concluf. fom.6. concluf o,
Bum29.60 31,6 comclyf" 5 1.9m 26, Perr Gilchen,
X% in
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in Linflramenta § nsmer. 4.8 § 4. C. de probat.Si-
giltungd.Scaccia de indiciis liba. cap.ar. ane,
Camillus Botellus in fimma deci(. 2. pare. titulo
vigefime tertio , ram.2,307 4. Nicolaus G:nleﬂ de
[eriptara prisgea livre primo gu@ﬁ..;.p‘rwzmi.m 3 Mit
wmer.5.57. 122, cum 3. [Faz. 210.6 & mumer, 224,
& poft quaff.a 8. conclufr, ex 4 fevipnsas |, num.y.
&L, & conelaf. 3. numere giadrazefime fecands , ¢
Tl squafl.r.a num 8,60 G5, ;. quadt. 1, num, 31, ¢ 9.
35 & 6. Quod & apud nos * indubitatum efle
conltatex | 114 verl. Eefls fe entiends feyends
elpleyto ,atal aue f pudiefle pronar con das tefiizor
iundto werl. £ awr dezimes que i alguno faze
gavia por it mmano , illic : gwe puedan prosar comra
elpor aguella carta, vbi notac Gregor. Lopez
g 9 o Loaap. poff principinm , _illic™ Sivle
parte , contre quien adncen tal carta come ofls s la
otirgare , dewe valer , bien afficomo fi fueffe ficha
por mane de efirinans publico tirulo 18, part.s.
vbi idem Gregor. Lopez glofft #.amplius per
eum Texr. puta , femota etiam difpolitione
5 - titulo wigefimo prime , libro guarts | neue coms
piar. cautionem{ privaram i parte in fudicio re-
cognitam , velut publicum infirumentum o3
cutioni aduerfis cam mandari pofle, quod an
fic verom dicemus infra latits differraian, 25

AT
39 Porrd Texr, ®ind.lfi ripiras o invelata cins 1. p
fpecialiter loguitur de chirographo , ex fola
Fanis recognitione vires 11n'mpt;ro 5 voaduer-
us eam pcmmalsm actionem pariut » AC pra-
ber, necminus guidem quam fi publice con-
feriprum effec , fine publici tabellionis sutho-
ritate roboratumy, vt conflar ex illis verbis s
guafi publice canferiptas o ff perfenalis aflio exercea-
tur , [uwm robur habove decernimss , vnde mpta
elt d.Lvigs paviita, veil Bien affi5id quod laré
profequunrur , & explicant Anton. Gabriel.
commnp. concluf. digh, libro primo. titul. de probat,
9. per sotam , Motla difk. vicnl, de fide infirumen,
g¥aflus num.1 5. in princip, Toannes~ Aloy(ius Ri-
cius i coll didecsf. part. 1. colle®, 19, Migolaus
Genoa de fFripura prinate likro primo peit ouafl. 16,
:an{b.-_{?l.:xd.lj}v:‘pmm:. Qui fere omnes in
31 alia * idem duris effs co unt refpedtu rea-
lis aftionis aduersiis: eam cxercende » qui in
chirographe faflus eft , alterios [& rem penes'fe
habere , eiusve heredem s imo & conrra*fifcom
cni ex illivs delito bona applicara fuiflent, qui
debitoris heres reputatur , vradtiones contra
etnn competentes excipiar .k nmon fnrallisi
e ex ex canf , cum relatis 4 Llofs werbo per
nent s fideinre fzi, quemadmodum  yrromque
viderc eft apud . Gabricl. digt. Comelaf o momil
€ 3. Motlam d. mum, 15, verl, Onam quidem con-
elufionem , & Genoam 4 cencl; L. mHmEre tevido,
& grarta,
Secunda autem |, & 1. pars
32 quoad pignoris, fige
de qua lequimur , ¢
frumento praferunt cic
non fir illis o ITRON Vi
que excludunt , ve faperius refoluimus Jchiro.
graphum , {ola etjam partis fubtcr:p(im’;e [uf-
fultum , & ab ez jam recognitum, quippe quod
publicz leriprure vim habet, faltem 3 die re-
cognitionistin hbe calu , neterrio preiodiciom
patetar , nam aduer ognofcentem
heredem , etiam 3 die confe
wiin haberer, argnmenc. T
ibra fexte, 8 celebris doGrine glofl’ zerk,
ofuionibas § eof, wiim, in l fin, C. de edia

d.Lfcripturas , quaz
hypothecz obligarienem,
rodi blico jin-
:Lm,quo:l

=1

D.Had. rollerd. quod nimirim * beneficiym mik
fionis in poflefionem ,in ca | conceffim heredi
{eripto in teftamento, non 1bulé(p SIeE cancele
late , nec in aliqua sfui parce vitiato | locum
criam habearin herede inftiroeo in reftamenco
nuncopatinoe ,fine f(.riftis feilicer fadto co ram
teftibus , quorum depolitiosin P“_‘blif‘.lln feri-

turam poftea redadta fic , ac i b initioin
E:n'Ptis fadta effer ;quam glofl. valdé extel-
lunt , & commendant ( ex ea dnferentes d
ftatusa publicis {cripruris executionem tribu

tia 5 Ve & locum habeans in a]:plr.nh.;tiont Cn
biti fadka coram iudice , & ad publicam. feri-
pruram redacta, guod hee non minis execu-
tioni mandari poffir ) Angelus de Perufio in d,
L. fin. riym, 4. yeel, In cadem glffl 8¢ cateri ma
gis communiter, vo teftantur Alexand, conflg3.
nam. s, o 15 libre fexte, Hippol. Marfil. -
25l 434. ad medium , werf. Be per eam infere,
imile verl, Er patet epiam , A as Txmqu:}.
de retvalln confangminit, §. 2. Zlofi ¥, mwmera decime
guarte, in prineip. 8 in vﬂrl._/f*f_f-b.u antemy Me-
noch. de adivifiend. poff vewed. 4. numers 91,
Scaccia de agpellat. quafl, 17, lingitat, 6. membr, 4,
mugnere mems , & in  terminig nofltris ag

poft alios Guder, praétic, isbre prime s g

numL

Quinimd”, & i chirog phum rie

ghitum 2 parce in iudiciofueric, que muni-
tum aliis {olemnitacibus ,relarisin 4. L, fariges-
rasy verf, Nifi forté , ¢ ind, [, 1. zerfe Pero
fi tal cacta, titale decime tersio'partit. §. fi ramen
per ali.‘.s_kgiﬁr s probationss Fumduotu‘ n
teftium Ade dignorum, de contraéty ; 8 hy-
}'c:h:m ri\.-Inon(nl Im , iuxra rcgnl. L comrabi-
rar 4 ;-.rn’.'\]:c}d 05 f de pignor, aur

Timo O €IS yericas '.lr. ear 3
cefleg fulpicio fraudis quz vt fupering.vidis
mus , leaumlatores mouit ad [olennitares illas
defiderandas ; non minns praferetur hypu:ll.c-
eatius credicor ex rali ¢ ogtapho fic com-
probato  pofteriori *ex iMtrumento publico ;
quam fi illz conctirrerent folennitaces > aut le-
gitima partis recognitio pr Ter , vt con-
tea glofl werd, [uum tobus., civca fin, werf,Secls
fi-agt ), ie d, I, [eripisras . & [imilem  werbe
Authenticgy ver/. Inrealif, in capire 2. de fide
inffrument. in calce arguimenti addudtas , & F2-
rum afleclas , Im:gé verins docnerunt Tacobus
Burricatiug , verl. [rem ¢f [Fiendum oupd: mut
eredicor haber probationem tefiun:, Barrol, HIREY. 3.
verf, Quia fi { fes » Bald. smero 15,
verf, Sed i per woltes , & ad fin, verl. ©
fi prebaretnr , Fulaol. ‘mumsers rertio s ¥
gied eaufa , Angel, ( Bald, fors vetba viurpans,
&iuxtaea emendandus ) numegaverfl Sed G pet
teftes ,in d. | feripwrar, idem Bald, conf 198,
imera ghinte volum. 1, Socin. (en ifil. 27
BuMERD guinte volum.1, Sccrren communires 5 ¥E
pluribus relatis refoluume > ac probant Tiraqu.
deretraltn coMmention, §, 1: g-,’ fl. 7. num. 5. Rebub.
Foma prims ad leses Gallisas , tisul, de shirasraph.
FeCegiit RYTEE, 1. numer, 7, ¢ 8, Chaffancus, 1 0e-
talogo glovia mnd; , L2 part, conffderat. 9. verhs
Duodecims extende Aymion Craveta de antignit,

» Anton. Gabriel. commum conclifs
s titucd, (!lclpmécr, eenidil, fo. numerd
decinie ,D. Co in F“f-m."
fecunds , mummers guines 5 §

>
o Ldem erir , Gree \L.L::Pu_ in

i3
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glof s, tienls deeimo tevtio , part, 5. ( vbifienon
malé eam 1. intelligic , quz primo intpitu con-
trarivin videtur adifruerz) Frameifcus Borfious
cenf. 103, mumers Frunde,volnm, t, Gutierr, gralt.
gueft. libve primo s dil, queit, 125. vum. 6. Lﬁ‘ =
& b, ongfl. 105, numer 8. Perrns Barbofz in
Ly feluo masrimon, 3. piowm 7. verl. Et pari
ratione ; Cardin, Mantic, de tacitis, ¢ ambigurs
sonuentionibus | libve vndecimo, tirnlo decims Gharee,
#.4.0 5.Andras Gail.praél.obfir.lib.2 .obfer.s 5 u-
mers decime. Magonius deedf. Floverr. 112, mi-
mer. 1Y, ¢ 12, Vincent. de Franchis, & ¢i adden-
tes didk. decif. 95.mum 6. & 7, Cadaleanus, nién
paucos congerens s decif Finicarenff 1=, mumero
wigefimoquinte , 2. p. Sul‘du? decif DM antiana w71,
prout vulga :tllcgamr s (five verilis 72, qua in-
cipit de eredir ) ex pamg. Stephan, Gratian. de~
cif, Rova Marchin 94 namer, 3. 4.5, 15. ¢ dif>
ceprationum forenfium tom ., fap. 301, Ex NNDERD
[eeundo,maximé mumer.7, ¢ 8. Dom.Perez de La-
1% de anpiner(libro prima,capite vigefimo tertionn-
mévs 19. 20.6 11, Flor.Diaz de Ména pariar.
guall, libro primo , gwell, . §. 1. mumere wigefimo
quarts, Toannes Aloylivs Riccius in collefan.de-
eif. part. 1. collellar, x9. vecl. Bt an probara ,
Alexand. Trentacing. & Hereules. Marefcotus
pariar, refolut, ille libre feeands , tital, de fide in-
Strumemt. vefoluraa, (que eft vliim. ) nnmere vi-
JFffme prime, hic vero libroprime , €APTY. £k mit=
mero. duodeeitne , Sigifmundus Scaceia de iudicits
libro fecundo s capire 13, numer. 5057, ¢ 1118,
verfic, witim, & adhuc poff plures alios Nicolaus
Genea de Seriptura priuata libro ﬁ;rgu:ln . psjf
guast.i6. conclnf 2, ex d, |, feripturas & numera v
decime , ad 14 #clufius , maximg sumere decime
eblaso . & concluf. 3. awm.71.72. & 73. Domini-
cus Gaitg de credito,capite fieundo s titnls oftane
#um, 3072, 3081, 3082, 3089. & jor. ramerd
duos teftes non fufficere s fed tres omnine ne-
celfarios effe conrendat Anton, Merenda diff.
bibre fextg , comtroner capice riona s twmero dyode-
cime & decimo tertie , motus conflitutione diff.],
[eripturas , votidem , & quidem probatz, atque
ngegre opinienis_ exigente , quinimé ) vE if!_e
purat ) non ad fidem facicndam de {eriprire
confedtione, fed deipfarei pelte” vericare , in
quo ceeré multd’ magis fallitar , & dim in-
TETPICres Omnes c911trarium affitmantes s eui=
denter deceptos cffe autumac , nimis cerre (ibi
blanditur,

Nec obftat prior drgument. confinmatio 4
quz imprimis  nitebatur regul, Text. in L cum
bi3. 6. i Prater .ff de tranfadt. com fimilibus \
ibi addudtis ; funtta communi Doorum ' tra-
ditione per ea fura, quod ¥bi aliquid pro for-
ma actus requiritor , ad viiguon , &hon per
#quipellensilla feruanda et , alioqui - aftus
coriuit , ecfamii cgis cam formam prefi-
nientis rario , in eala wquipollenti ceflarce,
fine idex o calii’effedtns fequeretor. Quia
regula illa procedic , quorielcumaque forma
principaliter 2 leges prafcribirus pro fub-
itantia, fiuc omnimoda perfectione . feu con-
fominatione attus , iraur eatenis tantiin is va-
leat , quarenils forma feruata Foerir, argimmet.
Textiin 1. Tidiand 9. §. féd fi ‘Guic vem , in |
lic , nam mutara farma prope inveremit fiilan:
vei , ffoad exbibend. Tundta L g guadrap
8o, §.1, verl. Sed erfs s e, propriam formam ,
iz ex confinmmasione comingit o ff. ad Lfxleid, Juod

tor ex ftudiofz , ac vehemend animi fta-

tu:nrfs :Ppiic:m'cn: circa obleruantiam mogi;
in di!politmnc cxpraﬂi » iuxtasceadita 1 Barr, i
L prolatam 4. numero gudnto , werf. Quid dicemusg
Cod.dr (emtent & interlocut, srmisim ind. Abb, cope
SLig s mumere guarto,vecl Non ihitant, idque apers
uiig eradidere Virgilius Vocarius in confiitut, Pi-

et , plofffexta, amicre 168, Tulch, pratt. conélnfl

fomo reriiv, litera F, coneluf a2 1. numero 10, & Fa-
tinach, f m. criminal fEcanda Farslir, L, Wine-
re 1wy verl. O ans forma’y qui huiufee dodi-
n2yana ex aliorum fententia exempla colligi
Lub cedem mum. yyel. E'F frire valudvis, Inper

que * 1lind poriffimum eff , clim lex,qua affir- 38
mative aliqaid :{ifpn_ui: s e pracipiendo, fiue »

permittendal ; nor fimpliciter ira difponit , fed
us progreditor, a@um alicer f@um an-
o, vr in fpecie ikl ciom B S8 Prator,
o fimiisem § idque planits colligitur ex I, fim
vel. Hiic adsicimps fanElionis, vbi cbferuac Bald,
Himere quarso ,vcrl:{aﬂ.era guid addit, & apertiug
Salyget. ante mumere primo , werf: Ex fie potesno-
taie, Codide fentent, ex pericule (alidgbrewiculo) re-
citand. 4. 3. verl. Non aliter mifi Imperiali authorie
Fate vendamtnr ,vbi metat Barcol memere qrinio;
Cod.de vendewd. veb, ciiv. libro wndecime s 6 cap.
dilefo 15, verl, Nifi foree, illic, Exisyfmodi claufi-
la probibitionis adic@a , ‘ot fi guicaam conra i
Jieree , messwalerer | ext, de prabend, idque iterlithy
ec mclite docuit idem Bald.in niiraero fecunday
o g iam » dwnlls verf, Seghs vera 2 [Fde
pafib. reeeptus 3 Fulgol. oppafie, fecunde
verl, Er fie nera s Imola namiere [feewnde , veri Ep
adueree 5 Alexand, mmer. 5.6.7 ¢ 8, ikt & cxres
i magis ‘communices » quemidmodum teffantur
Aret. (quanquam contrariam Apgeli opinionem
probabiliorem dicens) awrmers fecunds , verl, K¢
ifta opinio , Iafon, lacd dilfputans, & wndem &
hac Baldi [ententia non effe recedens
i ens, A wEmers §.ad & Alciac, ma-
wmrera vigefimo [eptimu | in digh. |, Prima 5 tutsiis
Alexand.confil.1g. mmers terrsa , libre qiearte , &
Yafon. inl1. fecunda lillura | numerom o 78, Cod,
de fumm. trin. L ion dublum o> § « nuniere decia
mo ellano s zerfic. Secus cffer, Cod, de legibus §
Felins in cap. enm acee[fijfens 8, numers [eptimo , de
cenftirne, ehdn cap.cum dilelfa L2.mumero fexte 5 o
5. 6. figna , & nemers fo. ampliat, 10. de yefivipt,
Dec. confil. 1o.mumero fecnnds confil.ag g mmmero 6.,
werf Tertio enm hoc fatutum , eonfil.y : S.mumere
wndecimn , confil.s 12 mumere prims, infim. Bru-
note 3 Solein compend.varisrsn refelneverbo de-
creihm wrritans , ac poft pluces alios Farin, 4iff,
litera L, wumers 180,67 4 mumers 20 3. verliOnar-
to foma. Qui *in lege prohibitoria alind u-
tis cffe conftitaunt , nempe v fola cius prohi=
bitio , perpettam caufam Babens , formam fub-
{tantialem induc:r,qua deficiente  adtus COLTUET,
etiamfidelit claufula an nullativa,five(ve voeant)
decreri frritantis,quod voluit gl.verbo inhiben-
tes,verfCiters mow obflar, in Clement.v.de ture patro-
nat. per Texr.opt.in diff [ non dubivm sverl, Nuls
Ixm, & verl Quod_pd omnes illic, lic: legiflacor
fieri probibueris cantum | mec [becialiter dixeris, fuh=
tile affe debeve , onod fa'lumeft , yhi & nowant Bac-
toll vastabBaldi s perab, Fulgol #irab:3, 8 Pan-
lus Caftrenf, sumers Secando , yerll Primo oud
faltumyac cxteri m gis commpniter {econdum
Tafon. lavé limitantem , ac declarantem morab
Anemers 16, ad va, ihidem optimi Trentaci
Taxiaruns reflut libro primo, tital de legibass , refan
Int.prima , & nimero 3.} adab.imelyfine, & Fax
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