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qui late prafequitur ; diff lirera L4 namere 170,
38 Quomodd * & circa canones , marrimonium
prohibentes . verum perpetiiam , vel remporas
lem prohibiridnis caufam habeant , ve irritum
vel non itritum  mattimenium reddant , diftin-
xit gholt incap. tua frarermitas 4. per Tezx. b de
Sfponfa diorwm , communiter recepra; fecundom
plures congeftoz a Par, Thom. Sanch. de matr.
iflf;reﬁ‘p:imo di@.z.rmmﬂo quarts’ 5 Tamen i -
merés 16,1105 12, contrarivm , nempé prohibi-
tionem , etiam perperoam cauflam ha cnteim
iplo iut® irriehm non reddere matrimonimb ,
nifi adfiv clanfula'decrett irritantis o ex pecu-
liari ratione , qua inmatrimonio- vigee, longe
verins defendic , com aliis non pancis, Infipne
autem exemplum decretd rritantis videreeft in
Concil. Trid. Seff. 24. d¢ reform. “mairim. capite
primo ., \'Cl‘Equ' aliter, In cuius terminis matri-
monium aliter conerafafh indiftinée , nullo-
que cafu exeepto , nullum elfe cum multis re-
ctiflime defenduig iden Sanchez o & loan, Gu-
tier, dematrim. ille libro tevein , difp. 17. numere
gharte , OF guinits ; hic Verd cap.61.e mam. g.verf.
Sed contrarium,

Secis ergo eril fi forma 4 l:ge pra:rqipl:.l >
principaliter rendatad cereum finem & cffeétum
canfequendum , quia tunc
&us habeatur per modum &quipellen
minus  valebicagtus; quam fi |
E‘ me lJb:El“PC!‘BrlI[n 3N l
qued i Aatura formam indy [pecificé ob-

eroandam ,i.ufg.‘mrr 5. r'.!!‘ﬂrr'ﬂrr';:ia o
[imandasero , & L quis pro- eo 46.illi
commodiffime illa forma in mandaris fevus
qustiescerium mandmum [it y receds 4
bear’s ff. mandatiy com aliis non paucig,in pro-
poiiro exper 1 i
comtratl.libro feptimo , sl 1 § <t MUET fpritno, ad
18, & rtamen fi caforma certum fine
ctum refpiciar, ne fcil, |
retur yaucin plus ebligerar, quam mane
ifque finisalio modo {equatur., non m
mandati forme {arisfaltum dicituryve idem
Mantic. laté cum pluribus profequirur d.rit,) 5.
& mum. 36, ex cuins v X6y s hze feligere

4o liber. it % fi quiis fideivbeat pIo €0 , qui

eentum millia premific i Richom non dare ,

& illo ftichum non danre , pro centum milli-
bus conueniatur, nam fuisfacier fichum dan-
do, quem viliis forfan emit ; cim mandans
principaliter ftichum con!‘er.]ui intenderit, Text,
elegans. in diff, Lff guis pro o yyerd, At quaties 5
vbi prz aliis notar optimé Anton.Fab.in rarie-
4L wali ad eundem vey/ Anc i cum quis *alteri man-
dafler, vt pro Meuio v. peeuniam murua
aceeptitre fideinbeger , mandatasius non qu
dem Adeioffiffer , fed vr illi pecunia credere-
ot fimiliter mandaflet, nec enim mandati actios
B4T €O pratexty ewitate porerit , quod non fit
fpecifice hdeivbendi mandato fad fadkom, Texr,
clegantifimus in L fr. §. wliimtt codem 13
mandaii | quem ad hoc omnes #% valdé com-
mendant, &in fimili Baldus i CAp. 1. numere
/

vitim, vt lite pom comeflara. Alexander, confi], 84,

aswmero 5,0 findik . Taf, in LT quis mibi ben o,

f2d gwir{ﬁ mandanit , numere 1. vofEf fic corol-
larie nota , per illum guague Text, - de acquirend,
beredit, & in 1.commer, | 5. zerfs Ego proifta pav-

&

forma ¥ iure preferipta , hergdem nominatim
infticuendi , vel, ‘exheredandi ;1 heredes palan
21,80 P;-x'm!}‘. illic : wel panc wpare b ?:ﬂﬁ'.(_f, vel firia
beve , @ b ff i qui teftameninm 25, illic t boredi.
Eus primis mancupatis » prine guam _ﬁ‘mn‘dm— expri-
sever heveder S ff. de-teflamens, Lo fF. de Liber, o
podtbam. L1.in privaip §-1. & § . gui AEGUE, Cun alizs,
I de heredicsinflitut. b, bae confuleiffima 8. illic,
deinde exprimant mmfm f‘a‘wl";d!ﬂfr 1>rn¢";=;:;; .o
d,g,.-imzaﬁngrdwm 2 & t'.b?da..'n'ﬁ ,‘L. qgui tefament,
ficeve pofl. |. inbernws 39.. in princip, Cod. de refla-
mient.in princip, inflitne de exkered. libever, quz ta-
men formaquia refpicic eertum hl);!u 5 & effe-
ftum, mempe vt de perfona h:rcd‘ns Jnl'tnu‘
velietheredatiicertd confter , nec alins pro alia
contia teftaroris voluntatem infiturus vel ex-
heredatug videatur, ve ex illis turibus apparer,
maxime ex diff! Lhac confultifima 5 illic i ne fola
FGIRIAIT COTMEmITALLY - GHiCGUa ambignitatss pa
vidr o d. ), dubemus o illic : vt fie manifedlom ﬁfn;g.
durn illises woluntatem beveditatem ef .‘M’ﬂ:‘;‘r, am,
idcirco omitri potelt ablque €o , ~quod infli-
tutio , vel exheredatio $iticrur , (i alio mudo
quam per nominis proprij expreflionem de per-
uci vel exheredati conlker s L. s ff
de liber.cr pefih. | gueties 9. §. i gnu ».'amzan.F:n:ﬁ
o dubitar. §8.in princip G §. 1 fde bered inflit 4,
Lbargon/ultil ta glcﬂ verho indicia , &
vbique communis , quam refloluunt. Tiraquel,
ad Leamusl, ploff. 7. mumere 178, ( ybi alind cle-
gans exemplum affert, fumprum ex L2, funéta
gloffa, & communi , fFid: ah. znz.) Anton.Go-
cz. Dariarnm refolus lomoprime s cap fecundoe, ni~
mere 6.0 7.8 ad evm Emanacl. Suar. Litera F
iplom red otans , quod 4 fibi vl
couimunem  velic aflerere , fiue ad
ab ca in cffeftu non Idem™* & in forma le~
gatatij nomiflis exprimendi probat Tex. in'd. L
beredeg palem 21,64, fl.de tefl dmeminati soff. de
legat. 3. falfa demonslratio 33.1.nominarbm 344  dz
candit.cr demondt, 1.fi in nomine 4. Cod. de veffam,
€ in §.ff quidem in nomine inflir.de legat,|dem d_c-
nique , vt alia omiitram exemplayvidere eft in
conditione , * quz ctfi format inducat , rpccp
nplendam ;. gi beredigq. L Menin g5,
& demonfrat, cum tradicis vlcea

Grato  refpantnzz. numero #ecimo fexto , Tiraq,
de retradtu }or:fr:.wgm'u. §.glof a1, rinme.1 3,87 e re-
traflit, eomuent.§.1. g/l on, numero tertio . in fin.
Menoeh. confil. r.mum: 410, confil. 35. 4 numero
quarte > & conf\Somumer.48. & 49, &aliis cons
geltis.a Gabriel. Aluar. ad axviomata dr. litrer. Gy
mum.105. cum 3, [eqq. & 4 nobismox referendis
{1 tamen ad gerrum finem , &ceffe@um dirigatur,
puta vt abfque aligno jusis impedimento he-
reditatem vl ICgarum 5 2ut quicquam’” a :
fibi'quis confequi , & requirere poffit , ctfi in
ynum tantum cafum, quo mlis finis , & cffedtos
fequi'poffic concepta fit spura mortis , RoB
minus impletur altero eueniente cafun ,ei fima
li yexiquo idem effeftus fequatur 5 pasd
cifiancipationis , velaqua, & g

s o1 Galluz 19. §.0 quid

; & pofibum. 1. fideicar
it 5 i d lagar,
- C, Trebelliam
de iufliontogr fubfiionr. L. fin. Ce

45

46

num.x 1. Mantica de gonieB lib. 118 16, num. 8.
weel, Tamen in dubis , Menoch, de prafumpe. litrs
quarte , praflmpt, 185, ex numers fexto. Peregrin,
d:ﬁdrfumm:_’,{ﬁ AVEEC, § 1. BimOre wigefimo fecunda,
Fachin, conranerf. inr, lilvs 4. cap.62. verl. Ter
aium agumentzm -, Galgancto de condir. paasant.
M. nar o Pircap.1. 4.1 83, m.5.06m f;gg.

Nec obftat , qued condirio legis, vel Raruri;
in dubio cenferur inducere formam (ubftantia.
lem, , & precisé eblernandam inxra ca quz
cum commani refoluimus diferia. 7, namers noro
vode & conditio d.]feriptaras ; verf, Nifi forsés
talem formam inducer, quz proinde per @qui-
pollens impleri non poterit. Quiarefpondemis;

rraditionem illam rune demum veram offe, ac
procedece , cm vel fex |, anr farucum ; ceream
rzlcribens conditionem , ve fuz difpoficioni
fm.us ficy furi antiquo: minime adum!‘.}?mr L ded
prager iplu e, vel i 1lli adaerfetur | condie
tio tamen adieta ad ynguem fecuara , minus
candem legem , vel Raratum ab antigno iurere-
cedere ficiac » fechs fi legis; vel ltaruti condi-
tio fpecifict obferpara, antiguo inri aduerfa-
retur, tinc enim fe illius corredio aduersts
iuris regulas detar interpretamur  potils ,
conditionem adiectan effe ad coadivuandum
ius amziquum, alio aiﬁgnato modo , per quem
cius difpofitie locom habear, vt contingir in
in fpeciedd. feriptmras, atque itd modi furis an-
iin fuo robere nihilominus P nébunt,
10XI2 ¢4, quE A Mamr.2a, diximus , & inferins di-
cemus: in folut, ad fEcundam primi argum. cone
frmarionem.

Ex qubus fatis fliperque eonltar non om-
nen formam adni alege vel homine praferi-
pram efficere , vt adtus contra enn falus nol-
lus Gir, necvllom ioris cfecum apererur, fod
cam tantum , que ipk Ac'lus_-i‘ub!hnm:u 28
omnimodain pr]'f'c{umau:: rebpiciar , qualis illa
non eft, que ex lici legis, vel hominis
difpofirione colligitur,& principaliter tendir ad
ceitumfinem o & cfedtum conlcqucndum, nam
fi isalio &quipollenti modo fequatur, non mi-
ats forma fanisfadtum dicitur s & adhus valer,

pront generalicer ex his , & aliis vleraiam ¥

relatos noratunt , veriffimam ac recepriflimam
fententiam cum pluribus dicentes , Cardin,
Parill conflo9 wamer.n 516,65 17, <olum.3. & con.
flaomam. 14.1 6.6 17. welom.g. Aymon Craneta
cerfil, 177 mumer. 4. Hictonym. Graws refpanfo
121, mianere nons B|i|3:-’_c:;ﬁs Marctis Salon de
Pace confis2, num.17- Rotanovifima decafy 167,
ramere vitimo part.1. Rota Genuenfis decif, 1o,
mumere tevtie G quarte, Hirtonym, Cagnolus in
L5 guee maier , namer, 215, Cw_:fic, dé wranfalfi,
tomp fécunde , Tosn. ﬁ.:p[iﬁ. Aln.dn praxi § 3.
capite §o. 65 41. Manrica de  cowiell, diF. I 1+,
tivul. 16, mumers ellane 5 O tiewl. 3 7. vem, i 4. &
welilss de racitds , o ambig, conuention. librs Je-
cundey titul.q. nom.a¢ . & 46° Alexand. Ravden=
fig de analogic, uninocs 5. a7 kquinsens , libro primo
cap.3 8. vamer. 75, & 8o, Alexand. Trentacing,

tar, refolnt. libyo JL.fI:.n.-n S1itul. de .I'(‘?_JII:PJ . P

1. miamier. (3. T4. & 15. Farinac, frapment.
criminal p.v.dister. Lynam. 228. Sigifmund. Scca-
cid de commertity » §.1. guaffov. num 52 o 5.
2lof5. mumer, 23, & 1:. Dot laan
Valencuela® canf. 22, ex mamero rigefimo guarte.

= " .
57 Ad quod * in recoinis d.Lfaiptiras | plané weri-

DifTerzar,
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v;[ﬁc.N‘-ﬁfmé > non ftudiose requirar, v ipid
precise fervarerur , [ed calialiter : & quafi
gratia exeropli 5 vt ditio fereé [atis indicar , ad
Biun nempé hnemiy & efedum , e it in pos
tefbare debiroris |, ereditoremi kb ‘pothecarinm
ex fimplici chirographo ', prxferre hyporhe-
carip ex 1nfrumente publico veré anteriori 5
per folam dici gfine dae :'mmg:mplli Prepos
litionem ; vt cum communi probauimins pymes
¥o decimo nowe cum i fegg. qui quidény finis, 8
effeftus talem fravdem  vitandi s boh ‘mings
conlequirur, vbi ante inftroment publici con-
fechionem » chirographom in indicio legitime
recognitum ¢l ;' trod & per hanc Techgnitin.
uem noh minus forme legis , illum finem
clentis, necactum alirer Fidum annollants iy
{atisf&om dicetor |, ve fcpe diximus 5 & in tep=
minis aduertit ,licer mon i@ r:‘.pljvu lopmes
Papponius eonfil.4 8. numero :i.‘cimo).".:‘_--rfms, quom
ILfEI'HI'I.! » 8 fequuntur Nicolaus Genoa de firi-
pravaprinsta Lbro primo. , poft quaff. 1 6. concly

ex &L feripruras.nimnero vigefima fecunds ¢ vigefime
fertio , Doniinic. Gait, de crediio ;eapaa 8. nma=-
mer.3686.0 3118,

Deinde prior argument. Confirmartio niteb,
tur Authoritate Toannis , & Accuclij cum
cutiind.Lferiptiras , verbo prapens , cxiftim
cteditorem hypothecacium e x limplici cf
grapho , nunquam pezferri hyporhecario ex
infiramento. publice , eriamfi-hic conhrerétus,
prius illi ¢ bona obligata , quali’ ex defi
&u forma preleripre in verl Nif forre, Qua
tamen doétrina nibil officit; quia e fuprad

conuincimir , adeogque frequentivs
explofa et , ve conftatex Zino civca Fo yexd,
Ex pradiflis paves , Bal . A5 werf, 57 giitem
snrellexir , 8 Ang, 5 fere verba \'{iu'l.-.mrc N
. verl. Si gutem intellexiffee Teqnmes , 8¢ cateris
thi', Rebuf, 1. rom. ad Il Gallic. it fla it
de chirograp, recoq 1, numicro 6, D.Couarr, vx
pratt. capaa. nemers §i verlaPoberit tanmen y Gl pa
tier, praft, guzfidibro 1. guest ey mmmer 5. o 1ih
guaff. 05, aumer.6. Mantic. de contralldibre (1.1
24, mimere 4. Galp. Ant, Thefau. guaft, Frenfl li
1.quefl 39, nudicre 5. verl Fem ouia bic erar. Nec
obfltar ¥ ratio qua dodkrinam illam Ioannis ,
& Accur. gommiini nus, qilod
mE d igre intredudix , u - farorem vnios
partis non poffic per paree iplarht renuncian.
Quia & hec regula procedit in fomma mere
fubftantiali , & pracist ad adys perfedtionum
& conlummationem requifi
tione adtus in contrarinm fad s atit prohibi-
tienc , perperuam caplim habente | v
probavimus ; mempe ided , quia tunc formad
magis relpicit ius publicom , quam pr
argument; Text.dn 1. teflament?
giei in pareflare 7, F de teftam:
alizs 56 fF. d legar 1. cap. fidilis
compet, & in tenminis voluit glofll
hoc cemmendara in l. 2 DinoPia8. verbo
e, verfs Refpondeo piiar. . (fmifis
werbo buinfimodi elawfida ad fiiin gap. dilello s
de Js;’rmd._fl’m “Loin capite primo ‘plef. werbs pro-
eellus g cap. difpendia 3. & werks con
var , wesf. Sed hodicin cap. Paruiam v1. de
[eripr. in 6. vbigue communis , quam refoluunc
Felinus in cap. cion wece fiffene b, nuam. 5. gr 8, de
confitnt L i cap. cim diledla 23, memers Staee,

om v et g
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153 ""”3" maner. 16, [f. de liber, & pofibum. & in I, fuhmods, cuin vbique notaris featur ', cum illa funplicizer, & permiflive can-  ampliar, 5.« dn princip. iundto wey. Si ramen ift:
onis 5 mumere guinte , C.de iranfult. & ciloo Sarmient, libro fecnndo, wm lognatus . fonmamque ibi praicriptamde  forma 5 de referipe. Jalon. v d. L wemo porefl -,
Lk owolim, 2, 1dem * cermere licetin  pamey 3. & libro s ad§o & g : Piean
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mmm.13.¢r 28;abifquein locis in argument. rela-

i ergo eit * vbi forma principaliter
tenditad ccr“rurn finem 1'r'rPicic11:t!11 priuatam
partigycilitasem, vt accidicin lvp{!clic noft
tine parsipla jure optimo poretit tali forma
renufielare , cx'teg. L padltbm shrer fr;rm’:m_ 46.in
fin. ff. de pallLf dvdex 41 alias wr.verf Quiavyni-
cuique licer , Fde minw . cm whlpar. .§¢ in. pre
pofito probac meliof Text. in cap. fin: zerf. Is
avtew | de sif.deles. quem, Abb. i Aumera feonn-
do, valde ad hoc jextollit , atque aliis 1n lo-
cis , congeftis a Felin, i difl.cap. cum dilefla »
vimero fexto , wmpliat 5. verl, Limita beg ', & ex
aliis comprobar Cardin, Manuica de coneratt.lib.
5.0 :':.‘(.mym.‘ 2

Secunda quoque - argum. confimmatio patiim
firmitatis haber;quia ratio,quam Donellus on-
fingitad Tex.inrelara Lforiptarasmere cercbring,

Scfimgularis et aduerlos communcm, & veram,
ﬁlp.m;n;er. to.traditam, folummodo te
ad virandam fraudens, qua ex prepofiioneda-
= t’hficg?ﬂl\hi admitti poteft , ve credi
fteriorem forfan hypothecam ex eo habe
lam habenti ex inftrumento publico v

tevinri przferatur , coi frandi occurtitur elm
{olennitaribus ibi deferipris val-
latom off, arque aded fi alio modo cius fraudi
fulpicio eciler, & confter de anterior

i s nulla cerré ratio it |, cor creditor ,
fibi de h:"pmh'.c-‘. profpcx][ , non
tri , cui* hypotheea poftea con-

vente publico , vt & pra
¢ hypothecam anterivtem

blqie vllo chirographo , 1. comrabionr 4
pigror. L. illic: Con ofcritara o fin ells , tir1 g,
part. 5. .

Vnde plang dilviter illa Domell

chitogiaph

ot L

cmm inftrumentum Privaco junm eff antefe
Proprer maioram illius , qudm hoius vim.Qui
aperce it hoc Donellus falliour, nec enim pri-
uanm feltromentum, i & in fuo genere pro-
batuin fir,etiam atio modo s quim co,qui X pris
torassver LN forteaminoram vim
h_h:r,qt 1 publicom;com iy pothees prelatio,
3 “lomenda fivex npore,l,patior 1 v.hcrediter 104
GHE BOLIoYes , C Tl e g ApTis re-
ferendis rem pus autem lic : in pro-
pofito proberur ex fola dara chirographi , &
confeflione debiroris , qui potoic datam illam
antepaiere in praiudiciom antesioris credito-
H5 ; nec ex reftibas de fola chi ographi con-
felione per propriz [ubfetiprionis recogni-
tionem deponentibys o quid & circa diem falli
facile porveranc , nif { . dill, . feriptaras
cavewm oft ) eres fing, & qu i fen mal-
culi , bonzque fidei, & opi s quod no-
minatimacticalari., & prebari deber , ve omnes
€5 loci adnomarunt, & i nobi ALl Hemsere 11,
at pm!::.mr ted® ex reftibus |, etiam dusbus
tantum , luxia ez, Texe. in cavin emn negotia

4. Cineap.licet wminesfis 23, de1ePih, poun
tibus de die, & tenore contradtas > qui parer
cum inftrumento publico vim obtinenr, ex reg.
L in exercendic 15, Cod. de fide inflramm quod 1

hy perras Texe. i Jiff, |
frabityr , quoas ris regulas plang co

Texr, dict. 1. fevigesras 5 1 ve piblicun

Tt

gc
1

legitimis modis Jl[?cr_qu;:m €0, quiibi exprel-
fus ¢t , probate antefeeri ;. maioren quam
illud vim habere Qe Fang * juris
reétio in dobio danda non el , imomadisone
pibus vitanda, ex Tegula Textis ‘—ﬁ33~?t'—'03r.
Cod. de inoff. reffam, om, Cf de incfl. dot, 1, 54
liberes 1 VCII_Em_'JrCI}‘J,ﬂH. illic 1 pro tevore pra-
cedentinm legnm , Cod.de ‘collat. |, pracipinmg 31,
§, pleim.Cod.de r;[ppz.ﬂ.fsr. cap, cim expediar 19, de
elaét. in 6. cum’ wbique notatis, &ca Roland,
3 Valle onfil.68. numero 50,00 cs?r_f.[-?l‘. I Y
Menoch. de prafumps, libro fexts ,, prafumpt. 58,
arquc a nobis fopra differe. 5. numerd 9.0~ differs,
¥7. muiners 36, maxiné cum Text, i l. feris

praras 5 verl. Sin antems, #on loquatur pra-
{acione publict inftrimenti , {td de prel
creditorim ¢X ep agentivm , il 3

ationg

tibus exchir |
confectionss wempore legizi :
qimm 1n rem Put.mli L.|ﬁ]f:_.c L:f.) ‘mpe.da vetl
Niff faret , trinm , vel amplins orum, pro-
b.‘h’ﬁ-'llt] i wegt nionis !ul? Iptionss in
chirographo contentas 5 & ab eis recognitas,
non proprerck E:cc]urifns- i cgicimu
imo & mcliorem’ proba dum , puta pee
teftes , eriam non Jublcriptos, de contractus te-
nore ac die deponentes aut per debitoris recom
g em legitime in cio fadtam ante pu-
blictm infirumentom,ve {2 [ximus,

Nec difficiliores £ £
dum prinei argumentum’ fumprum ex
inris regul nod res inter -alios aéta,vel ju-
dicata, al
nocet 5 quia regn
ticut It

inter alias quas pa-
ber }\mlﬂ'u Jam P

1 -

oitimo contraditore ,

herede
teftamenti, potliflore foudi , vel maioras
4, ad feud vel maforatum per-
SHLE , QU calu {enren 5 & om > quz
f nodi contr egitiiio agitata
funt ; vpote, qui folus ¢ debuit, ef regu-
la L1, §.demmcizri, ffide venipe infbic. cum fimi-
Libaa  ex propeia vi , & natura pocent his,qui
poltipfum jus habenr, quemadmodum apatet
ex Lingenuwm 35 flde farw bomim, iundta [ Diwi
fratres 23,80 verl. Negue , & ibi glolzerbe hze
tes, gerf. Probatarergo , ff. defiberali canfa, I
filium 6.fF. de bis,qui funt fui, vel alieni iuris,iune
Cta L1 .§, fin. cum duabus J'egi.';m__.f}guum#m S fF de
lib, agnofiendis ,,Papin 8.5./7 ex canfa 16.fFde
inoffic. teftamdy i patroni filius 55.6. finff, wd 5. G
Trebelld exceomralin 44. fFde ve indicara , 1. cim
#on iflo 3. per argum.i contrario fenfin., fF de
collnfidereg. capire prime , ! fo,tif.

b

16.F de feredo defunili congentic fits & cap e, ti-

thlo 43 troner|. inter vefallum y G alinm dé

f‘eu!_,": . femasr. L1o, verf, Ouoh T
que fi alpuno e razo erf. Ello milmode-

Zimos , & zerft Orrali
lguno . fiwl.22 pareg.p

tra ordinarios ¢ 'qw,T"r,‘.qL:J ity
te canfa liggitat. vaerf” Sed hec my
de nobiliear, cap.y7. & mumero prime , ARLo .
micz ad Lyo. Tas. numere 75, verl. Sed bis sen ol

Jane. . Couvarsu. i pradl, CApL Y. rimnera Guinies
@ fexto s D. Molin. de Hiffan, primogen. libro

quicor- §4

s habet fecun- 5§

Differrae. X X I

Pot-gueflag ex nemers 1 Pinel.in k. 1. 1y part. ex
7mere 48,.C.de bonis maiern. Otalorde mabilic, 1 p-
part s cap. g mumero 8 g5 s.parreap. 8, nkmers teriso,
O lariv & maomero >, Caldas Pereica in | ficurate-
rem babens ;werhe prohiberis , & mumere 77, ad 86,
Cldein eegr. refie. i guedi. forenfli libva prims ,
guaff, 23, & meners 77. verl. Cum_antens, Donel,
libre 27 comment. ad 1.fepe 63 . de re indic, ver[ De
cateris 5 Fachin, eomtron iier, libro [epiime, capio g,
& vetl, Ad hane controper fiam , Cancer, war, vefo-
ntlibve 2. cap.16. i numero o8, Cevall. pruff seff,
torn.2. guaft.6 ;6.2 numero fecunds , Ioph, Seffe de-
€if"4. pumera 50,85 decif. 10, namers 1%.19. 21, 6
2 3. part. 1 ec poft plures alios D. Chriftophor.
Paz de tenutra Form.\.cap. 31, MRmiErs 75, 05 tem. 2,
€47, 474 ex numers prime ; Wincentims Caroc, de
remied, contra preiud.fint. excep, 113, mumero 41, 6
43. Mar, Gidrb. decif, 1. ex numere 14, D:Caihil,
gmfid.mrrfromrﬁwm.ﬁ.m‘p. 1562 Humers 11, & ca
137.£x tumers vndecime, Dominices Gaito de sre-

0 €4, 2. & nAmere 653, gr 5. Que fané * li-
mitatie non male hypothef noftrz adaptator,
in qua chirographi recognitio legitime fa&a
elk 3 debirore ad inftantiam creditoris , cui in
illo_hypothecz ius fucrar conffitutum , ac pro=
inde illa ex propria vi , & narura nocere de-
buit alteri creditori qui tune temporis nullum
pignoris ios habebar , quippt quod ab codem
debitore poltmodum acquilivit ex ‘pofteriors
infleumenrario contradtu » adedg fizccedit
‘. is regula * que priorem pigneratitium cre
ditorem polteriori prefere, d L. petier 11.ir prin-
eipg Lereditor 12 fF wi potiores s b 1, cum fogq.C.
€0 tit. |, guoties wtrinfgae 98 de reg. iur. €, oni
Priorsq.eod, it, in®, Laz. tir. paegls. g i
#it.'20, litre eevtin sferi 5 quam regulam vlora or-
dinarios whigue , optime exomant 5 & e¥
cant Ripa in I, pristlzgia 18,4 numero 50, ed yo. ff.
de prisaleg, credi, Negulant. & Balduin, de pig-
ner, ille membr.a, 5, popriveip. & nupiers prime s.ad
30 hic vero capit. 19. poft priveip, verf Impri=
mis aidem ocearrip, Petr. Duei. reg. 188, alij-
qua pené innumeri congefti 3 Gabricl. Aluar.
ad axiom.inr lie. P, Ramer, 163,

Ex quibns ceffat ctiam quoed i arg. diceba«
tur, confeffionem fcilicer, vel recognitionem,
in alie iudicio inter alios ema aramn , alij rer-
tio non preiodicare : nam & id minime proce-
dic refpedta terrj , poit contitentem ins ha
us , ctiam abillo non derinatam , fed confee
cutivum , & fuccedanenm puta fdeivfloris ,
vel mandaroris, dur is;ve peft Falgoh
probar redte Tiraquel, de rewal. ¢
§.1 ‘g‘{d_.-f‘ decima o8 ana o whmers sfiug !
vetlic, dedgue, multégue minus re
lins reroj , qui poft huivlinodi confeflionem
confitente canfam habuit, puta pignoris , vt in
fpecie noftra , vel us cuiuflibec tirili,
iuxra rradita i Paulo Qaftren(i ér L. fafts 63,

S. fF heres feriptsas o numere tertio , ff. ad 8. C. Tre-

bellian, Cumano genfil. j0. i fin, Socinden. con-
il.so.mymero 865 confil.68, mumerd.6.li. Ruin.

4 Py
confil, 128, numers 16, libre 2. Crauct. conffl, 2y,
#gm. 1. Riminald an.cenf 21 4. mm 9.4b. 2, Hon-

. wrm, v, velumia, Surd, rcrjf:f.?s’ﬂ:ﬁ:.:y.
o de aliment. tit 9.guefl .27, Coc-
98 stum.5.Canale. decif 2. mm.16.erf,
ia datop, ; deconeral], lif
14, Ludouic, Poltio =
bfe 1.6 ¢3. Dominico

26¢
s09.67 s1o: fed tantlim (ve & ipli fimbl ob:
feruarung ) tradiio ille’' qubd confflio inte
alios 4 ah} non praivdicer , aceipienda cff re

etuterdi ; qui iam anees ius acquifigic, fiuc 2
confitente , fiue ab alio , in quibus terminis
Procedit arguménti ratio s qubdin confirents
potcltatcefic non deber; altering jus ledere, &
loguuneur leges indeo commemoraca , ‘ac Do-
Gtores ibidem relari{maxime Paulus Caftrenl. 4
conlity5mum. 1 .poff princip. illic: & confeffio de -
bitoris won potefl alieri, etiamab ¢o PEPring tamer
Exifam habenti praindicare. Qui rutlus msimero 2
ag ewreri frg omncs , quorum in argumento
meminimus , 1de redtiffine inter alia conclu-
dunt ,* confeffionsm *cedentis polt ceflionen ¢4

aleeri adieins commodum fadtam , nullum il 2

preiudicium infoere, argomenc, Text, in difl 4
£ frcmﬁ'; teer 5 wbi polt Bartdlum, & alios tra=
dunt , & explicant idem Pavlus Caftrenl) ng
mera 4. verl, Aduerre guantsion ¢ verf im 2. afbe;
§: Iminlasnmere it 5 verl, Pares diceve 3 8¢ pa 7
fim DD, in geftis 3 Tiraquel. de
reirait, corfeny anmere 15, Mafcacd;
qui late profequicur de probor. tom. 1. cancluf]
tam s 8 vitra cos, & alios Mcnoch, d¢
arkitrarcafu 475, nemeve virim, O&ayu, Caches
1an, decif.Pedemont 45. Wincent. Cairoe. de ré-
mied. conrra praind. feun dilF, exTEpL. 12 Lnsmer. 1 42,
Surd, enf 10,4 mamers 10, ¢ cenfi8a. nmmers 13;
bibyo: primo , confivg yomumiere 91 ik cude degifez1 8,
murmere §, ¢ decifl 156, namere 8, 9. SL;E‘h;n:
Gratian, difvept, forenf, tom.1. 4p. 10.Bktnere 19.8
AP LS. mamera Tr, & qui pra czeris las
riffime rem profequitar , & explicar ; Domini=
ito de cred.ditl.cap.: .4 nemers 410, maxi-
N 5. G 45afH, & N 4550 456,
Nec obftar prier argum.confinmatio fumpta ¢a
ex LT atins 4 fF i S.iuntla gloff. 1.
& communs, T .gis potisr.ac fimilibus Nee enim do-
érina ex'illis locis deprom pra, in cis quo quo-
modd probatur, vrno derggdebear , proug
agnofcunt Ripa,tametfi dodtuinam ipfam zquam
qicens s in Lprisilegin 16.mum.23 fFde prinileg. ore-
air. & Tivae, de retrallic ronfanp 4ifl 5. vgladimgr,
Qui gtidem quoad Tex.indi&r.| Toius s G indds
diuerfis ( quibus Bald Angel. gcalij in arg. re-
lati prafertim mari funt }id aduerfus illos cx e
probant , quod in illar legum fpecic ex fub=
fequengi ratio confiabar , precedentem
confeflionem non cffe veram,Sed plané fullun-
mr, dom in primo  contraéti h_\p- hecario
putant interuenifle confellionem nomerare pe-
cu »dequainillis juribug verbum nullum,
Cauere namque verbum 5 ¥ caius fit mentio i 13
4.1 Tirius; pracile non refertur ad confelfioner,
fed generaliter ad obligation opraphuy,
alindve inftromenton, , fiue confitendo , fige
promitrendo alicui fa@um , qued in fureipals
fim cautio appellacar ;L illicivas 6, in princip.
de off Prafid.l. arpemaring 1o, §.cumn diitern , circa
fia, illicde cantione [ubrepta , ani CoTpiplE ¢t
Fevit condiftic , fFde edenda, |2, §.1.ffi de pali. I
metum 9.5, f8d gusd Prarer | illic = exte frifers
em pellicitationis o [T gued met. cai, | minovs
{F- de priner, LiE qua finz cantiones 5. ff. fams.
ercif. L i vt certe 5.8 .quinimb, verl, Demgie 5 il
lic + in tbilﬁgm‘rﬁ.um debitarem tiinh canere cape-
¥is , & Lin commadare 17.8. frent s yerll Teitnr | il
lic : wr debitor mibi cavever JfF. commod, lezmlé

indebita 1 <. verf- Sin autem causio , ffd¢

.

.

¢ 2 TET. 417, 43 4s pn&.ﬂ.!. Tiria 134 §: idens e fhardis r:‘rmﬁ‘bn'iim;

weltibus, aue aliis  guarre seap 8. mumers tertiv , Micics de maioral % D.D,Vela dif Tutis Tem.J, ilie:
D, Vela dif o Turis Tom.d, A li

T Ira—




266  luris controu,

:”)1]: » liteeris fuis fezneﬂ;;r;.'n.-r{:ﬁ. canerit fl.de 9:r=’:.
obligat. cap, i cassio 1 4. de fide inffrum, cim ple-
rifque alis, relats & Brifon, de verb, fiomif bib.5.
werbe cancre dicitur debitor,of gerbe canrion

62 ¢om fogg Porrd in * difh, LT i1ins ff- quares pign.

cautiosiem non fuille fadam confitendo s led
conditionalirer promitiendo , ex eo enidens
fir ; quod ibi propenitur;, , Titium mutvam
pecuniam aMeaio acci pece velentem caniffe «i,
&p.ualdam res hypothece nomine dare defti-
nafle § i enim’ cautione (ua mutnam ¢ pecu-
niam accepifle confellus effer , non deftinarer
darc hypothecs nopine » Itd confeftim pure
darer quali Pro pecnnia accepia § dar Egimr
deftinanic , quia fub conditione i pecuniam
acciperer 3 Meuio ad eam reddendam in
chirographo , aliove quouls infirumento (nec
emim in hoc vis vlla eft , vy diximus ) obli-
ﬁauu » & in eumdem accepta pecunia euentum
ypotheca obligationens contglit ; vade com
Euﬂ cautignem’ ita faftam qualdam ¢x illis re-
s Titius vendidilfer , ac demt pecur ;
Menio accepifler , meritd Paull, C.
dec’, pignoris obligationern exeo folo nume-
I.rnrirmts tempore quoad res alias, quein Ticij
DOmIs remanierune , vires accipere , chm fara-
L& recepuionis conditios, fub qua & Titivs ob-
ligait, in mera eins cipere vel non aceipe-
e \_'o]‘nr;s._ s pote faeric s quain praiu-
d HElS refim emprori quefin , ad obli-
g Mevio fadtz ‘initivm tead non o
3 bitur. 1d quod * odi poteftarinar
peculiate eft , in quo 2 cafualibus , & mixris
diferiminantur | ve conftat ex illa 1. ad hoc
eelebri , ac fimili 1, §. 1. L gui balneum g.
amplitis , weirf. Modo non ea, & Loorier 11,
princip, o § [ eolomns quti potivres,
que notacis, & 4 Tiraquel, quia slia jnra
geric, é'\."laté EXOINAL , de petral?. confln
19. & Aumere €9.maxime numery 1.5 7.
dnre vonflis, 2. Pt ampliar, 17, numere 4, 5.
y Nx'gui.”{:at. Opt. explicante de prom:
mrr{.!_é. §-partis , wumerg verl, Sextodec
Verly Ev vatia differenria , Anton. Gom varis
[l tom. 1. CAP. N 1 mers 10, w-ﬁ- . Tertius ¢ffe-
€tus , ad finem |, Parr Molin, de iuf.cb iur tom.
Lutrall. 2. diffut 636. namers 14, Perro Barho.
adnl, v . folur, marrir, 3:fart. wimere 33, poft
med. verl. Secunds qHia .;;u:;az‘-:ta. inndto verf, Non
obitar Seewnda , Cardin, Franc Mantica , C\ Do-
minice Tufcho , illo de comragt, lib. x4, tit, 44.
numero 19, hoc verd prai. conclaf, tom, 1. lirera
C, conclnf? 599. & Goo, whigue numero Primecr 1,
Anton, Fab, i Cod, fin nomtinis lebro Pprimo., tit.2.
#Sazrgf Ecelef, definit,ig. werl. Illa enim condi-
Ho ;3¢ polt plures aling Galpan, de condir,
cap. 1. guefl. 108w finnymere 5. Don Franci
arry i aptinie fi{m‘:{?,“ﬁ?.’ylﬂ s libo17 . de com ap.
A i ERLT conditients vetrorrabarmy 7 Berner 1,
64 En.q N.f ip ‘ﬁ_:n etiam Textin i i inerfis 8.C,
gt potieres 5 & inda7 vevfie, Ca fi wn home. tie.
13.part.y. ( cuius etiam in Argum, meminjmus )
idem quod diff, lex Titing difponit in re radito.
tifuturo hypothecara » & alteri poflea ven
fa ante reecpram ab'illo pecun
tesinre diverfis temporibus jure pignoris vel

bypethcer duobus fubnixa 5'¥T par

€0 lire etiam pofteric

I
cuniam

¢x contrahe
Prierni o toni , [ pec

in Hifpalen. Senary

tore fECepia , quE cim poteftativa fir § poft
fecundi creditoris . numerationem verificerus 3
non debet in eius praiudiciom ad prioris obli.
gationis initium retrotrahi , ve fans apere fig-
nificat diffdia7.ad finillic: E e porgue aguel
use atint wbligads el pesio al primere , en fi mane erq
de recibiv losdineres , o de arvepentinfe | i mom g
ﬁjjﬁ’gmrdm el pleyre » vbi -eblervar , ta:‘-;r:-.ﬁ
fic non explicer , Gregor. Lopcz,;»' 3. & Amg!
tor Rodericius de congurfis , & prinileg.credi, 2.p,
are, L. 16,

Quaproprer dottrina illa Baldi , Angeli | 8 &
ﬁ-quucium in argument, }':la[a st 1 ]:;-_
fnr:damtnro E)stp:r:{m nircar ,7.12 turius ex
falla cffe convincitur , quod fup. mmers 5
firmanimus , iudiciglem nempé debitoris cone
feflionem , aut recognitionety, omnibus ab ip
fo poftea caufam habentibus plené praindica.
rc-,in uz regula qnoad prelationis quogue fus
:[\|'|JILLH£“}‘L edit , nulla habita ditin@ione re:
ceprx , vel won recepra pecuniz b co , qui
fic confeios eft ; arque ita praxi rec i
adwer{us Gregor. Lopezin 4iff 1. 35, parita, &
alios relaros I_nP, namere 11, teftarur Mo
gus i L7, titud, 16, likre quinto y
f, numere 1 1. cuius ad hoc me
té fublcribentes , Felician: de cenff]

7 Amator Roderic, d
il forfan* confeffio , anc ve.
iitio illa colluforie fad:

m
e
%

o
perluforio 14. pel 1y quz vl
inarios vhigwe , refolu ora de nobi-
tig prineip. cap. 8, wumero vndecime s wefl
T Eap. 9. numere guinto , ¢ 13, D. Molin, de
bLibro guarto , cap.8, memere (eptims , Micres
woral 4.pamafi. 4. 2 mumere 63, Card, Dereir.
lifro primogquafl.2s umere 84 : qui ali
ivra , & DD, congerunt ; 0 & confefl
tecognitio fimili fraude detedta non ma
fteriori creditori nocebit, Tuxta qua
15 oft Pinellusin Ly, 3. ponm
C. dé bon. marer. cdocens ,
latam ex confeflione fiicc mbentis ,
realiis ; in qu m frandem § poific. Nam
vel accipidebet telpedtu-illotum , qui i
temporis prafens ius habent » pler
cabiliter qualitum,vel fi de his etiam,qui in fit-
turum poilunt ipiator, cius dochrna
dumraxat proceder aliis” accedentibus col
Qutis, ex quibus collufio detep » MES
in dubio dolum 2 fudicialiter co ente ( qui
potuir, ac debuit bonam nofcere;, apg0s
ment. Lusties 9, §.nec .,.:':;ﬂeé.in}@z fFde adminiff.
%) ad _'.:llum praiumamus ad eos frapdan-
dos, qui fuccedanenm » & confecurivum dum-
ins rn!‘t confitentem haly N, CONrars-
Text. in lgustier 18, §. g
Ldolem 6. Cod de dolo _copw o
confecutinam nong
» TEC in 1¢ i

enoris , ceeditori

n poit cf
¢

Differtat. X X 1. 162

folum enim frans prefumeretur , i talis reco-
gnitio ficrer poft” inftrumen fumy fecundo credi-
tori faftum , in coius pezindicium recognitic-
nis rerrotractio z2d c;mgmph;ﬁj contrattos
inirivm feri non poller ; arg. Text. ind.LTitins,
Al dinerfis, erd.1.27 partica o & cum-pluribas re-
{oluimus fup,mmu =t - o
¢g DNec magis Baldi, & fequacivm rraditionem
Rinant catera iora in argum. addodka, quE pro
{& eriam Bald. obiter induxit, adinadtis earum
gloflis. Quibus Ripa, & Ti_'aqn:].ra'inizi fu}-.mfA
mero Go. lenge mclins relpondent , illa qui-
dem in long? inerfis terminis procedere ; Tex
enim in diff.{affiduic 13.Cod. i potisres ,logui-
mr in prelationis prinilegio , racite hypothe-
e dotis concelfo refpectu anteriorum credizo-
rum fimiles hypathecas habentium , nempt ta-
citas , non etam expreflas; vt vel
ba illa ficer anreriors [ terporis privlegio va
Lati quiz ad creditores racita h}'[m[hi.cx pri-
m!:gio gandentes P!-;;:i: referantur , vt po-
tiori gandear dos privilegio s atque ita licet
polterior fir , illis nihilominds preferatur
quemadmodi ellexic refte Bulgarus anti-
quus glofographus, relatus 5 ac receprus.ab
Accurf, ibi . wetbo ficee anteviovis » verf. Tu dic
Lertio , & verks creditoribus , #d fin. in §.fuerar;
nft, de al}, vbi communem refolount Ang. ma-
mero 33, 8 Tafl, pamero 7.2, verl, In eadem sloffe,
& apud nos probatusin /, 33. wef. Eottol |
nugee, rirwl.) 3. pare.s. vbi notar Gregor. Lo-
pez glof 4. dicens hanc (emper fuile cominunem
epinionem , & confucrudine approbatam,ve &
pluribus relatis ceftantur Anton. Gom, lare
comprobatis ad L o.Tanri numero 39.D.Cenarr,
Tar, rtﬁl.-’i‘}r: prime 5 cap. 7, namera 1.vetl, Tervia
@ io s Matieng.ad L7.iml 1 6.0k 5 «compilplell,
s-numero §.Gurictr. prall.guafl. lifrarertio s gueff,
99. maimero 7. Cenall. pradl. item gueiiom.s.quell,
371, & agnolcunt Fachin. centron, fur. lib. 10.
€2p. 35, i princip. ¢ im. veriic, Tertia s eff fenten-
tsa s SePercus Bachola in L1 ff.folut, marrim. 6,
part. namere guarts , quicquid iph in puncto
iuris contrariam fententiam g \.[IJUJ iure com-
muni infpetto prafatam , dots prinilegiom la.
cum etiam habeat refpeétu anteriornm crediro-
fom , exprcﬂ.\s hypothecas habentiom , qua
fuit Martini , & moltis quoque probara | re
hine indedifculla, veriorem ercdant , e éque
tueantar , ille & verfLAMiki vorn hic & nemere o
quod late ante ipfos preflicerac Bologner, 4n
d.lironumere 173, candemque fententiam valde
Probent , veriflimam , & indubiraram dicen-
s, D). Anton. Pichar. in §.qmedam 20, (il traff.
de conchrfi creditoriom 5 wimere 74. iz, de afl. &
D Ioan. del Caftil. guerid: comtron. rom. 3 cap. 4.
69 #umere 15.Hoc iraque * prelarionis priuilegium
ciim date tancim idoti concedatur sn il af-
Jiduis s verll Com ewim,illic : §ramenre infafue=
Fint pati mariti dais, co '.;!eqllma videtur,ve non
etiam &l competat ; gue ex In[:( mariti confef=
fione conftar ( quam confeffaram wilgd you
modiim ex ca . deduxic gl, werbo
vvleea DD, i ciebrils recepram ef-
ur. Alex. m. 35. Barthol, Socin. #um,
. Ripa swmtre 5. Vdalr, Zafius pam. 15,8
Barbafa s, part. num_ 1y, verf,
tor , i dul. 1. ff. fel. maryim. 8¢ vltra cos,8 Tirag.
‘“'i'lir']g“ Mafcard. Gurierr. 8 Valafc,
latos , idemrcio nont' Angel, mm,
40, 8¢ Lal rum. 068 7 4o verff Quid avtem, fn d.
D D.Vela dilferzat, Initis Tom. 1.

1]

¥

§ fierar, infi.de afiBocr.)ate decif 330, per sorar
Negulanr, depignar. 4. memb.y partis hanicrd 79, ik
2eafn, verll Sed fi yparhecay Greg Lop. inl, g1
§ circa fir. e/l Erquia fundamencum, g -3-par-
21,8 ad eum nouillim® Hermofilla ndm bl Pa.
lacius Rub.in rubr.de devar.inter, §.11.¢5 3
SuE mHmers 1. (5 §.50. MaMere 11, ad fi ve
grod facit, & ad comm Barahona , alios adftrens;
¥illalob, ( quem ipfe cortupté cirar ) in s
!,'M?J’N.c‘(;fﬂ.alir.n_,n.)_lg_‘;Ll’Ef\e’fc‘J’JﬁJ)rr, D. Ancon,
Padill. in Aurh.res gua, num. vzo, Cod. communia,
delegar, Andr.Gail. prafts obfervar lib.a. obfer 1,
Bx . & aMenochde pr&fmﬁw, E 5.‘puJ-’ixmp:_ It
ram.68.Pater Molinde 3uilit. ¢ inrrom. 3. traff.
2. difput.a ko mim. v, Amator Rodericins de cop~
cuviu, & F?’hﬂ!fg‘(r(u{l‘f. AL, AVL. | nEmeys 18
Dominicus Gaito dr credire , capigs gusfito 13,
rnmeve 17 15.Sed nec ['I'lﬁ'r[.ﬂ glofl traditio fim-
pliciter vema ¢t in co {enln, in quo e pla=
fmi aceeperine , quod feilic: talis dotis rece-
fo , five ante 5 fue poit contradum
imbniem emanata, videator finulare Fadta
ndem legis prohibentis denationem inger
irom , & vxorem , adebque nulla fic, nec ipfi
marito preivdicer, muliogie minus ab eocan-
fam habenob: ] moric confiime-
L, fuxta reg. Tex, # j
dosat. inter |

dotis., nulla cius pro-
(quomodd DB. iph lo-
ntur ) in io, fine elim alids de depaddi
imo non conflac , fadta cenletur fpe fururz
nomcrationis , voex Lfin anfla Authenitic, feq.
lote cantat non mimer. aliifgue argumen=
contra tos, & elios ; laliery eo calu donan-
m Pixﬁu:m![csl, quo n'zrimrs Exge=
puioni non nuine d(_;i]s li11nn!:1.iu:_n(,o!_\n_
me probant yipforem fandamentis fatisfaciens
s, D.Preles Covarriizar.refolit. libyo v.cap, 7
numiers 4.4 wer/\Primum. , acmaméra s .o 6.verll
Eftitem , Menchaca contron, v fre
ris . 6.4 nwem.5. Menochius depr.tﬁw_;u,iiﬁ.;;
Preafimp, v2.a mum S5 prafumpt. 1 s a mom, .6 m
wiera 30, Perr. Barbofa dw d.f. fut. matriva.6.p.
A nwwt, 27, ad 3 4. i ff: ¢ O & mimere 42 verl
Ad complemzennm 5 Fachin, comren, inrdib 8 ca
8o. a verf Herc eft igitur , & cap.8 4. ac refoluit
latiffimé  poft plures alios Deminicus Gaito de
credite ; d.capite qrarts , giafite 1 1.4 pimit 71 7.0
1735.atqueira non aliter douis vere darze pri-
uilegium habet in preivdiciom creditorum, fine
anteriorin , fiue pofteriorum , q li lapfa
finc rempora sopponendz exceptioni pon ni-
meratz dotis ire praftitaca , neinpe hani 2 die
folugi matrimonij ,- qitod biennio ragh
uic , vel i vleerins viyne ad-decen
datur , ingra tres menles ab cigs. lg 5 dilafin]
cum Authentic. (tq.Cod. de date cay: iom ntwer.
nam intra ealdem metas pertuerunt. creditor
ctiam debicore ‘inpite | eivimodi exceptionem
Gpponete 5 eoque ipfu cxclodere vxotem 5 vel
eims | des , dicent 4 p:u].‘;m(-?s s dorei
t0 numeratam , iuXer ref. Tex
nl. fewi 15.Codide men nuemerata prmm{dnutr f—:_\'.-
ﬁﬂ!{i-’;’fl .tfr'cﬂﬁn. verfs Veel dic s qllUd cripht;
i Luegue feriptira 8.C.d¢ sompenfis. o in I fcvip-
tuvas 1i.werbe fnum « - zTh dic
plenias., Cod.gni paticres, & cxprefiic ind
Laffi dsis mumere 1 1] r;’qut profegquuntar,& e3-
plicant poftalios 3 fe 1':]41=_.~ Ant.Gom. En:" it
L oz Lanr:

S5
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Tdiﬂ'.Aﬂth'l yz\.i).Cm:nrruxE.mp.::. e, 7verl,
Terviv iltad , Algar., Valalc.confadner. s ni
.t cor nbat.ﬁ.k-nxm,+.nd 7-Parer Molin, d-
& it traliat. 2. dii difPut. §50.2% smero 3.Main-
ticide conpralkiliv. 11, tit. 17, nuimera 2. verf. Nee
obfat, & nimers 5.y, o ¢ Batbofa i Ay I folus,
mALYims. 6.p.& Hitnere 34.Gail, did, ebfernat. S1.nu-
wero gaarto , Fachin, difk, lib, S, controu, cap. 86.1a-
tiffime Dominicus Gairo i, capire q:r:mo, ex
akméra 1754 Quad i * dotis promifiio pracel-
ch s tune vrique confeffio recepta dotis
amarito polimedum facta , nedum iph , led &
om:.nbus ews ereditoribus tam anterioribus 4
doti poftpofitis, quam - pofterioribus regmlari-
rer 110L'Lb!t ,C’b wns Pl'fﬂi-l‘n"pmﬂfnl P C[li
virtuee illius promiffionis dos vere fuerit rece-
Ptas & proprered conke lubfecuts & lin con-
.lé;’iﬁm,ﬂ'.ﬁs{ gusuiam Aic:illes etinm fecnrivatibse,
giapoft confeclionemn dosalium inflrscmentorum de fo-
lnra e'af'e ex parte,velin folidum exporisntur, nullam
ExCEptionem non TUMErALA Pecinia penitiss oppeni ,
\;bl nota comgiunis , quam plutibus refaris re-
foluunt Marr, ﬁ?ﬁid_,-iu{f] 4O, Pe¥ totams
me-a anmera o, verl, Sed in Fortrarinm s Anto
Gaoin'd, mim, 51 imitat. .0 vexpl
D.Covarr,duiih 1. nar ¢ -7-m#.6.Roland conf. i
miere 1 3.6 conf70. numere 1o, Iib, . Anten, Gabr,
compun. concliib, 3.uir.de sy, dot.cencl, 4,Card
Manuic. de comtra.lib. yii. G Aemere 12,07 tit,
2 7. mkmicre ﬂ-l\ll:[lU_ch‘(.‘I{ I!.r.g,";'.«m;'r. i Lib.3. pra-
Sumpt.n2 . mem, 0, 6 4 BRI _‘,.i;";.r.cf.-msrr,z 1.4 nit-
mere =1 Nalale, d. confile. 5 mumero 9. ¢ ditt.con~
Sules i ( licer poftea semerowly, leniter rece-
dar) Picer Moli, i, 4 F-440. mumero 9. Barhol,
ndill L1 100 smatvimg, 6. Hmierd 39, gerf. Quod
i dos & a mimers §0-ad j;. Fach y ;
hib 8 . ap, 87, Matefcor, var, /
8. mumners 13. Domin, Gaito dr credis
fire Vil a numern 1754- €2 tam
precedentem calum | ehin doris o
preccflic, adhibita differentia 3 T
tilque exillis negata, guod in illo o
riti confellio, creditoribus efys fiue
1'1'9_115, five pofteriotibus nedum non preindi
quin i:_m‘:l Jegitin}a TEmpora apponere val
exceptionan feu quereldm non numer
itaut (ola eius oppofitione
numeratio PEE wxorém , cinfve heredemn
?xam non fueric, {id nec poft lapfa wanpora
;J.l.:,'przi_udic.lbin 5 {1 onus pmba[mdi uun[{ﬂl':
numetationem fadam in fe affomers veling,cum
huiufmod;i exeeptio fimilis | fiy exceptioni non
RUmMErAte pecuniz inmuruo s que foliim poft
przhniti temporis lapf; IR e
fniti pons laplum excluditur quoad
pmu?tg_mm {oliug ;:U::gu:ioms . & p!'o- andi
onens in aduerfarinm transferendi , non'criam
quuad‘]us partis , de illo docere volentis,l. f
SxEmndiine i..J'un&l Lol zevbo Prebare, & Lin con-
tr\;f?rém 14. 10083 plofT, verbo mylls mode, i privi-
€ipie, 'frrf.S:-d Toan, contra | Cod Je nen mr';.ﬂr-
eon-proncip. infl e Biter, abliga veel Sic fir.iu
@z glof verboobligatnr , vesl. ddbu oo
3 b : ] . AIEC  tarn,
vhl.t.:luc communi , quim inferjus differe.
2ptils comprobabo , quare & in cxge
non numerate , vel fecepee dotis 5
VI omnes ibi refireng
dotis ac'mui'ca
Xeris 5 in quibus longe alind igs ob
d:&ingnfenrea s ¥t prz aliis vidae &
Grcg_ormm LoPLz inlglofl 1.ad med.
Tudic ; s, L pariit, 5. Va

N, copiren. is.

€. rzemero 9. Nicol. Genoa de fi
Secunde cApilerime 5 mamere 12, 3,

A

it polt alios Bachol 7
6. p. mummers 27,07 36.verl.Sed b
= | S o £
Gaito decredita dﬂff.'.np,+. 5.-::;,)?;9 Msnmera
1775 ad vEmer. 1 at verd in hoe Pra-
I - e
niz pmmllhmus,Iu!r!cr;ucus recepra: dotis con.
F-l-{!flo & L'r::r‘.i'.l-.& praiodicac q'_nhu[::mnf;!.c Mae
riti creditoribus |, alioqui dod poltpolicis { ¢
. - g il
dizimus ) ficut ipli mariro, quia vera pre|
THUr 5 non antem donandi animo Eicta | 1e{pe
hl[!.n?yc numerationis, exd.§ fed guoniem,& com-
muni’, proyime reloln 2, atque aded adueslus
aquam creditores admitcentar , vo pee
eturiple marjras , nifi in e aTimenres
s centratium 1‘T0|J;;‘.‘I:!f pe dotem non
Fuile !o!urnm s Ve poft. S & alios refpl-
Aict, d.desif 40 t.nwmers 11 Bathola 4. &
PoMiimere ; on obitat , peft princip.Gaito
/
d.giafice
di e
promiffio a
dica
tes fuery
ign
ne LE5 -3
nam Barr,
i atkn
1Ci0 jm-

ord admitten-

g 1t Alexs
nHmers 35. & So Wnrmere yo.Nrerque ad f
pott alios Bach B.p amitimiers 45, werf,
o e Ty 2
mo ; ind, I . Sutd, eonf” 48 m-

ic. de

s L. mnwm.
L7935 1794, e tam S, qu po-
‘:Ll.|:||- 1 Feltis indicijs
polline collw > & frandulenrer talem con-
feflionem uxta fuperids tradica -
mere 66, & T nt Bare & I,fr,ﬁc:'n-
trattam . ff. de doyar.cs i t «fed iam ne-
e quomoy diffe=
. & in
1. zar,
; r Jf col s, Menoe.
4  PYa[RIPLL 3.4 BUtncro 51 .6 Fr At T M.
18.verlfecus zero | M de conrraft
EELLOL & mumiero (
ciufmodi conf
runc ) Barbofa d.é.p.n.. Dominicys
quefiie 11.m.1797.¢ 1798,
Denique Tex, jn 1. confirmat. poftres
TS, il bac g
qna al
!ﬁ:.'z‘;w-,w.'f
eaerit , iund H.ve e, in princillics
exmdara yon fir,C de | rip 3 is ad

m. fag.
copiE
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tempora Pppoucmi 3 ¥Epr R:_F‘-‘Tﬂiuf dori yde
qua pet folam matiti confelfioném  conlkar ,
dum, concrarivm ex aducifo probatom non fue-
it iuxta ea qua fupuius reloluimes -, quo-
maodo cam |.relara g%.w:fw deralium 5 paulo pofk
non_ obleure intellexit , dum fic loquitur , Sic
erge excipit fifiws coiss mrevelt 5 fiont aly enedita-
ves, atque ita merico eam gl ad hoc expende-
tunt Barr, Fulgol.& Paul (_affr.quu_s' refere, &
leqairnr Tiraq. dererralle confang. dSo1 sl 18,
namer.o1 .4 vorl. Sed tu preserea s quinimo impe-
rite loqui ¢os'y qui dixere iPCci.ﬂ:‘ fifciios con-

tineri iz d. L i quis pofthac , insrepide affirmanic.

And.de Ifernia , relatus ac receprus a Matthzo
de’ AHlict, qui & alios ciufdem fententiz autho-
res congerit d.decif qou. pumers ac pro’ cer-
to [hppunum D.Couar. d.ibro pl’m'a 3 TAT.CAD.T.
mf:mrr,-bﬂ.quad praterea , verl, fane ; Barbofa
in db v ff felut. martrim 6 pare. numere 35 verfICui
minime,

Supereft , vr [ccundam argumenti confirma-
tionan diluamus , fonptamiex d, Auh. fed iam
neceffe s verf. Acdi debitor , imnllaglverbs (ulpi-
¢io ., i# fin.C.de donat, ante mupe. Qui Texr.obita-
re quoque viderur his , que circa dortis recep-
tz confflionem tradidimius, vo in dobto mini-
me in creditorum medum pofteriorum , fed nec
antetiorum  fraudem fadta cenfeatar , fed wvel
fpe fucure numerationis , vbi nglla dotis pro-
miffio praceflic , vrex vi quetele ; intra leg
ijml.' m tempis oppolitz jipfo iure tuti fings vel
fi precefic, ratione verz receprionis. Sed non
abitar , quia licer Barr. 8z alij plures 3 mox re-
ferendis citati , ducti argum. d. dwhent. ab e
communi traditione receflering , inrer quos
fuir Valale. d. confu'tat, 6. numero duodecime , ta-
men plané falluntur , ob apertam differentiam,
quam inter dotis promifionem i principio fa-
Etam & dotis'asgmentum,in rebus mobilibus ex
interballo fubfecatum Tuftin p. confide-
Fac in corpo. vnde Fl'-jL‘FJ fumictur _duehent.
nempe’ in Awth.de agnalic. dotss ; §, alind guogue
collan7 .in illa namque nullan prefumicfrandem,
in hoc vero prelumic plané fut‘.rfms,qud i ma-
trimonio: conftante maritus confiteatur [t dotem
recepifle nulla fraus prefumerur quatuis illa
prafumererur fi polt dotem conftitutam,cius au-
gmentum fe rt'ceinﬂll: debitor fatcatur;cuius dif-
ferentiz pavioin obicuro non et , guia cum 3
communirer accidentibus dos  in matrimoniis
promitri,& foluiffolear, confeffioquod fic epta,
vipote moribus hominum confonans,verifimilis
cft , adeoque ivre admirtirur, ex reg, Text, in
I abfeuris 114. ff. derep.inr.cinfpicimm 45. eod.rit,
in &, ar poltquam dos data eft , non folec auge-
11, idcogue (cx eius augmento velut infolite ,
& multo _magis cx cius confeflione faciliys
frans prefomitur , arg, Text, in Li. C. denani-
cularize libro emdecima quam _rationem optime
confiderat D. Przfes Couarr, d. libra primo var.
cap.7. wumers S, wer/lIn contrariam , i fins cum
'prrf:ﬁ:’u‘i_ & F(,g”; ijul;;.l[iuum RUTHETE 5 4 qui ea-
dem ratione vius eft , Perrus Barbofa nimers 59,
ind Ly, 6.p fF folir, marrim. ¥bi alios éam fentien-
tes referr , {ubferibic Dominicus Gairo d.gudfite
11.& numero 1762, Sed etli waxime doralisaug-
menti confeflo in bonis mobilibus conflance

imonio fada , de Fraude [ufpeda it ea ni-
i frans dmiffa cenferur in frandem
n mariti creditorum: qaibus s iam
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qualitum ¢ft , non =:in.-n_lpcﬂc&c"'!m qui veluc

ab ipfo caufam habenees ,non alie iiil’:‘ poti-

ri dubenr,ex reg. I.;;»cd -'P;?: sl :'r:_J.'sk ond

efficitm 175 §.1. . reg. inrocum hisiquz {uperias
tradidimus maiers §8. & que poft alies u‘:ﬁ.:!':s
loan, Perrus Surdus confil. 489, numere 3, nilt
feilicer alias ex manififtis indieiis - conftage
poffic de animo ‘fururos quoque creditores fran-
dandi , fuxta nuper trddita semere 71, conferc
clegans Texe, in L fod /i maritns 14.5.(¢d & i con-
Hante , [Faui, & & guibsa, per quem Tex.ficin his
terminis natduir, cxrra €os reiiciens dodrinam
telare glverbo fufpicie , Bare. in cad. Auch, fed
sam neceffe s nomere. primo 5 vetl, Brewiter s quem
fequitar dum ad eum {& referr Acer. in L{i di-
wortio 1. Himers giario , werf- Vitum dutem po-
fivo ;s ff. de werb. eblipar, apertins Alciar, conff
335 mumers prima , & pott alios D, Preles Co-
varr, d.libve 1, var, cap, 7. numerd 7. poft princip.
verly Sed p:.tm!‘rridjmlr » Batbolz wdLy. 6. parr.
Hmero 4.0 as o suprer.41.Gaito de credito d.
Cap.4.4 numera 1762, ad 1767, Quare mults mi-
7 ctedirorum  flaus ?rxi'szm:uda

It in recognolcente indicialiter chirographum.

cca *induel poteft ex folo, quodralis re- 74

tio vel confellio magna fuerit quantitatis
aliz, & quidem perlpicuz , & clare ; fux-
wreaul) Ldelum 6. sunibia glofl. & communi , Cod.
de dolo , avcedant coniedture , ex qulblss fo-
turos creditores fraudandi animus , arguatur 5
uxes ¢a ), qua diximus , quaren :mllar in L'pc-
tie noftre licis vel allepara faltem fuic , nmo
€0 magis in ca huinfmodi favdis prafomp-
110 excludebarur , quol inter homitres fiego=
tiorum  ciuiratis Hif alenfis , commercivm in
Indiarum partibns  habentes , 2 quo | com-
. ¢ pauci excipiuntur s frequentifli-
fic huiufmodi contractus magnarum etiam
tum per fimplican [chedulam celebras
poltmedum ad inftantiam ‘ereditorum
cautius hibi profpicere yolentiom eatum tecog-
nitionem vel iniudicio s vel coram publico ta«
bellione fieri , ve aliarom plorivm caufarum ex-
pe to cognoni. Adeo quod nihil obiftat
dodkiina illa Butrij, quam refert , & fequitts
Alex.conf226, namero vin fimlib.a 5 confly7. numes
2.ad med lib, 5. coius in calce are. meminimus;
quia proceditinadu {oi natura (ufpecto , ob *
iuris prohibitionem 3 qualis ille et de quo
Alex. inillis locis Io.‘luvul‘ s mempe confelfio-
nis debit in infirumenco fadtz in favorem civs 5
i ali reliéhi copere non pofles ob preiu-
dicium legitime Aliorumi, ta reg, Text. dnd.
qai teffam. 1  ffide prob.qui ad hoc celebris efyle=
cundom-omnes ibi , & ?luws relatos a T;'Laq-
inl. fiengnam , verbo donatione largitus, a4 we-
mer, £8.Codde repos, don, ¢ de rerral.con [angui,
§.t. gloff.: B.vwmero S0, & $5. Anton, Gamez,
wd L9, Tan. nemere 35.6 36, D.Couarriias
ditllibre primo wariar,cap.; sumere ¢ verl Pritupr,
Barbofa in difhl.yff.-de folur.marrimon. 6.part.nu-
mero six verl, Nom obSFar fecundum , D Ioanu. del
Caltili. gHotid, comtponerf roms 6.capite11y. mume-
re 14, Inftar alienationis omnium bonorum ; vel
maioris eoram partis ab o fafte, qui migua
arisalieni mole preflus erar, inxea Text. Scibi
ab omnibus notatain l, emmes 17. §- Luctut [Figna
in fraud. crediz, cuius etiam in argument. men-
tionem fecimus , vel qui delidtum bonorum
publicatione dignum commifetat ; | poff comra-
Z 3 Fym ;
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Bam 1 ¢ fFde denar aur . commirtere parabac , vr
fcqums proximus cuentus demonftranic , vo
cum Bastol. ibsa mumers fecande, & czreris comm-
mumniter , Lage probat, ac prolequitar l}'lmoch.
de prafumpe. libro tertio , Frafumpr, 114, & nutnero
guinte. Quax omnia ad {peciem noftram | i qua
de iudiciali reengnitione agimus , ablque vllo
anretiornm creditorum praindicio , vel pro-
babili indicio fraudandi ‘fururos nikil ari
nent,
lam ergo ad vitim, argument, [olutionem ac-
cedamns, indé vim fuam munientis , quod chi-
tagraphum illud , ab Andreain fanorem Gun-
difialui recognicum , legitima canfs deftirurom
fuic , adedgue iph Gundiffalue preficere non
portuit nedum ad hypothecariam actionem s fed
niec ad perfonalem.  1d qued ctiam parom  ob-
ftar, nam erfi regulam veriffimam effc agnofcam
de qua late olim differvi in pralect, ad ~ Texr,
in cap. fi cantio 1 4. de fide infrument, 5 inferius
quoque differam differiar, 25, at in chirographo
illo verificacam el inficias co 3. quippé cum
cios regule raria fepugner, gqua licer muhi-
¢ tradi folear , illa tamen veriffima et ,quam
unt Abbas Panorimit, ify | RUMErD (7 ante
ds , verl Er ex hoc , Felin, pumero prite, & cx-
teri communiter fecandom infr, referendos
arque. inibi tgo late comprobaui , quod  ni-
mirum cautio, {en promiffio , vel confiffio in
l'cripmra contenta , nullam continens caufam,
ob quam illa fic emiffa, cim in dubio donandi
aninias minime l'-l';tl'l.ln:zwr ks e!egqm«r 288, 1,
in fin, ff. de pignorar. afl. L. f cam suraws §2. fimi-
licerin fin. ff. de flue, | cum e indebive 2§. in
princip. wverf. qui enim foluic S de prebat, cum
vbique notatis,& b Alciaro de Prefumpr. reg.1,
prafumpr.s Mafcard. qui latilfime v )ira s lios pro-
lequitar de prabar,  tomo Privio 5 eomcluf 55, per
totam ,Menoch. de m-fn';m__:-. libro fecsndo, cafu 88.
CX errore Putihs debere fe ¢ mantis , qliam
ex delibsrato  znime proceflifle intelligitur ,
argument. Text inl, fod & [ guir 5.8, viim. in
Jniuxta induBionem Bartol, & Alcxand.mumer.
primo o . fi quis cantionib, nam etfi nec ic pre-
fomi folear, vilare probant, & profequuntur
Alciac. & Menoch, de prafumps, ille regu, 5,
Prefuspe. 2 1, hic verd libro Jfexio Frefampe. 21,
* pertotai y at in dubio potius prafumirr, gham
donatio , vt {entic glof, werbo eamque caplam ,
in-lo generaliter 13, C. denon num. prown, vhi
apertius hoe docucrunt Bald,  in 4. oppafir. nu~
T 15, 14. 8¢ Angel. mumero guinto , verfic,
“Aut dubitatwr , 8 poft alios Alexand, confil. 13,
2. & 3. libro primo, arque alibi paffim , Phi-
lippus Decius confil176, nim, 1, Grammaric, de-
cifl 68, mumeratertio , & Mafcard. d-comcinfl 555
i, . adedque obligare non potelt nee naru-
raliter quidem , fuxra regul. Texr, jn | F perer-
verem 15 ff. de iurifdict. omn. indic, junéa L1 oin
Frincip. & comuentioni , verfic. aded , fF Je pait,
Latr 5. fF de obligat. & adl. |, Hichum 95 §. na-
turalis , ff. de folur. I, com ampliss 34.§. 5 narura
deber . ff de regul iz, Qua quidem rario s
(ni fallor ) colligitur ex d. I cum de indebizs 15,
§. fin_iunto pracedent, contexrn s vhi ratip
prefompti |, vel non prafompri erroris - facic g
¥E is qui indebitum fe {bluide dicit , vel inde-
bitum probandi onere liberetur, co in aduerfz-
tium translato , cum feilicer error praefumityy,
Ve in f_'pcmeg. Sin antem, velillod in ¢ fuﬁ:iper:
EERSATUL , cum error non prefumitar 5 vt in
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{pecic verf. Sin verd , oS, fed hac itavnde Paul,
1, C. inferte confequenter viderar in 4G, 5.
Jir. ad eum; qui cantionem 3 e indebire expo-
fitam efle dicir , profeflus (¢ quid aceepifle | vel
debere, quod reverd non acceperit , vt fiqui-
dem cautio illa indifcrere -, hoc oft indetermi-
naté loguatar , :111]!.1:1{«3.-]32& capfam exprimeng
quiia per errorem emifla il\:zcliigit Ur, OTNS pro-
bandi debirum in aduerfarium transferar i
verd diftinte , & fpecialiter loquatur , caufiin ?
vel caufis , pro quibus conferipra eft , defi-
guanerit , quia in fic cauente,, in quo alias in-
verifimilis fic error , maxzima deliberatio pra-
fumirur , ipfc contrarium cius , quod in caurio-
ne continetir, probarcomnine debear ; alias e
ftarecogatur. Alia vers ratio , quam Bald, con~
Liderat i L. ¢n, numere guarta verfl fed com fii-
pulatio , Cod. de confefl. & valde probar Anton,
Gomez.zariar, refolut teme [Fonnde £ap. 11. nuame-
74 fecunde, quod cautio i poflic: em ab
aliquainiufta, turpi caufa, que i exprimeretur,
inutilem obligationiem redderer , juxta regnl,
Text.im /. swrss gentinmy . §, fiob waleficium |
depall. & in 1. pemudtion f de conmdifl, ob wrp. canf
ex co plané  conuincitur qued & in dubio
potius prafomitur error , quo i
delidum , I, penult.int fin. illic : in quam cvedo ze
megis erreve guammalitia inctdiffe.Cad. de his, gui
S5 adfribunt in teament. 8 cum Barr,8 liis -
tar, Alex, con/ 5416 1ib 7. Dec. confCi7 4.5 lib.1,
Menoch.de preafumpt. libro guinta, prafemipt.3

& i0.quz fi animaducrterer Parlad. libra focn
rerhm quctidian, eap. 5 . pum, 57 in fin,

nonira audafter communen rationcm

gnaret , gencrali tantum duus prafu:

quod nemo exiftimandus fir dixifle, |

ImENte :!giu:zerir s dabeos . §. Seruis, verf.
terum , ff, de fuppelled. nec ad pizcedentes (pe~
cificas prafumpriones refpiciens , quz illi lon-
ge lunt fortiores , adedque vincere ipfim deber
1. Didns 5 . verf. Ttague ff citarns ,wbi norar gloll.
werbo exiffimari, & Bariol, numers tertic (. de in
integr. veffitu, cap. litteras 14, verf, Dnamquam
werifimiting ;vbi& obfernar Abbas nw;wn"rr:'ms
werfic. nota quod vbi due , exe.de Prafumpe. De-
cius eonf 270, pum. 10. & confi 479. numero fe-
cwndostom. 1, & poltalios Menoch, de prefampt,
Iibro primo,geadl. ; o, Hsmeroprime , ¢ lib. 3. pras
Jumptase, omm. 84, ¢ libro guinto s prafimpr, 21,
HAMEr.12. & lib.G, prefumpe.cs, num, 45- Gregor.
Lopezin Lags. glof. 7+ verffe. Intellioe etiam , ri-
rul 18, p.3. foperior autem ratioin fpecic ho-
ftra non verificarur siuxtaea, qux mox dice-
mus.

Nec obitat atgumenti confirmatia fumpea ex
bonon folumi 49, §, vltim. I de pecul. & fimi-
1ibus ibi addudtis >quia legesille procedunt in
privato librationum , in quo quifgue annota-
tione propria alterivs (¢ debitorem nulla ex-

refla caufa profellus eft , nec cnim in rationgs

fuas referre , aliud (igmf\'m[ > quam referre in

ptivatum libr in quo memorie caufa debi

vel creditaferibi folent 5 Dbin b

ratiene: 6. ¢ I exemple -, C. 4

fenfu vergm et in i

exigi ad ohlig;mdnm {ctibent qt

litar precedens rario squod talis annecario tx

€rrote potiys, quam ex animo diliberaro pto-

c:ffiﬂ‘:— cenfeatur, & inhis termings loquemear

f:ic omnes in al‘gl:mtnr. relari s D(.ITIFK: Iulbl].

nd, | admwepend; num. 3 i verl. Limira, Matant.
d.ala
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d. allu G, de teflamen, preduld. mumero vigefima
guarte , Mafcard. 4iff, concluf. 977 .4 numera desi-
wefexto , & Nicolaus Genoa 4i2, queft, 4, 4
R AL 4. & libre fecundo , guefl. 1. mamsere tevtio.
27 Cuius contrarigm procederer ¥ in _Ilbml,wl
fchedula ad mutuas dati » 8 accopd rationes
{e referente vt in chirographo ille-de quo agi-
mus uenit , nec enim wmne error admiflus dici
potelt, cum in'eo expreila FL_lcrir d;m'- 58 a
cepri rationum caufa , qua licer non it
" fica fir , ac i contgadtum , vel negotinm
meret , vade illx fatipnes procefferune
idtd minus [ufhciens cenleri debet ,cum
impulfina fit, & voluntatem , ac certam
tam confitentis demonftret, id quodin-tenmi-
nis fatis daducitur cx Lempter 47.§, Lucizs, illic:
exratione menfs ,iuntto fin, illic, J¢ taniziem ratia
ACCEpHi, atque cxpenfi éffet computata , I de pattis ,
& melivs ex !, Publica Mania 16.4.fim illic , item
sxratione parrss veftri decemi , inncto Texr. ibi ,
fd prokbationem depofitarum reram impleri paffe ,
Jrdepofiti ; confert, & Texr. in berediter 60, §.Loin
Prive, innéle vesf, Trem i maritus, ff, mand. in 1,
Campansu 47. verf. Sed ff com foires , ffde operi-
bert. 5 in La Titio 107, al. 108, fF de. werb. ablig.
cum his quz per hec iora noranic Bald. il
Leveraliver 13, awafl. 4. fub vumers 12, C. de nom
Fanl. i aueil. 17. fub namero 10, werfiIn
contracium , C. de colfar, & magis in rermin
idem Bald.con/ 461, nameyo prime . 'werfl In con-
fratium. , wel. 1. aflerens , promiffionem in in-
ftrumento fa@tam Horenorum 6ao, pro reftan-
ratione , fufficientem continere caufam , ad hoe
VO eX cius defectu non  poffic talis promiffio
per excepcionem elidi, Salic,in [ ymnumcraf:.l‘.‘-
fo s werf.Sed iuxta predidta quato, C.de confyffits
dicens debiti confeffionem in feriptura fadtam
pro reflo, & faldo rationum habere caufam an-
nexam , hacaddira ratione , quod rationes fup-
onunt hinc inde,accepia, & daracx iufta can-
E‘n, Lfi quis ax argentarise G, §.rationem, fFode cden-
ds , fequuncur Alex, conf g nuero 8. 6 cenf, 83,
numero 6.6 8. libro 1. & conf(1 a1, numere 4. libro 6,
Steph. Bererand, cenf. 298, rumera 2. vola. Ma-
rant. d. aw 6. numero t5. Nic. Genua de ferips.
prinibro , guefl. 4. proamiali , numer. 1r4. o4,
1ib.2 guafl.. numero 6. quidguid idem Alex. con-
trarium parum fibi conflas yolueris conf 18 y.mu-
mor.§ Libix [ wbi cum in atg.citani ) & conf;. m-
mer.2.ead.libui,

78 (?a: quidem  omnia. ex fuperabundami di-

éka {unt , nam cumin fpecie noftra chirographi
confeflio felemnirer in iudicio tecognita fucric
licet caufam nullam continerer, efficaciter coe-
jitobligare feribentem , qui ni]}.l:dfitrfust‘mm
oppoluit ,imo & fimplex confeffio in indicio
fatta , prefymitmr namque étfl_b:rzm 5 B vefti-
tar colore indicij , in quo quafi contrafus qui-
dam videtur cclebratus 1.3. §.idem feribie ff. de pe-
exl. quam pluribus exornaui fup. differe.s. mumers
Go. facit elegans Textink: cam offendimus 4.8, fin.
illic, & nomina JRa reforvi in alfa publica paffi
Sms s fFde fideinfl! tmtor.& in propolita melior in
L18.1 ff de imervegat. imisre faciend.vbi nov glofl,
verba apud fudices » sirca finverlic. Sed coram in-
dice valee , & Bald, mumere 13.yerl’ Sed in iudicio,
idem Bald.in Lgenevalier 13.mumeve 15, werfItem
non obftat, C.de now nampec. G in . fiont 4. ante
TIIBEY IR Privsm, werl.ltem notasper Text. ibi , in
fin. C.de repud, bered.Salicin E.w.rrum‘ro Tl d‘;e
fonfel: ac poft dios Hip. Mathilin LiSwretered

numero 63, [Fde guefl.in ruﬁr.C-dtproéﬂ.umwna 94,
inxta touigrem edir Malcard, de Frolat.com. i, conc).
348, mumer,~ .0 & Greg.Lop, in 1fin. gloff. 3. (‘per
cum Texe.ibi , algunos conecen fucra de Juizig
[impto are. aNomario fenfa ) tita supare. 1, Orelt,
recte explicans indicale pallam 40, & numers 2,
~ffde palt. Franc. Auilcgnp,ro. Praterum , verbe
£xccucion » wwmers 10. sirca fin. el Oued ex.
tendes Gutier, de farum, tﬂnﬁrm.'l.p. CAP.4T. M=
mieri1g. Dominicus: Gaito de credico cap, s fite,
mimer.fo.

ey Ay sl Sy
DissErTaTio XXIL

De mandato de recognofcendo chiro-
grapho , an appellationem admirac
quoad virumque effe@om , tam {uf.
penfiuum, quam depolutioum » &
obiter de mandato de excquendo, ac
de declarando ante litis ingreflum ad
interpretationem , /1. §.vltim.ac toriys
Jerme piuli s ff. de fmierrogationibits o iure
faciend. ac d¢ tezcrrozat. att. aliorumque
difficilium jaris locorum,

SV MMAR IA.

1 dppellatie ivre permittitar & indicis mandate 2fen
decrets , graugimen rveparabile coprinente,

t Ador de iure fao inflrnétus . ac probarionibus
wunitns aicedere ad indicivm deber \7ec inten-
tiowis. flua fundamentsm b adnerfarie  pete-
re.

3.1, 6. vle.D. de interrogar. in iare fac, ac
deinterrogator.att, eaenditur,

4 Mandatam dy recognofvends , prepavatorizim eff
ad execntionem s per-quad ad illem deveniter,

§ Appeliatio inre permittitur « fentenia interlocston
via , habente vim diffiniting, G an & mandars
de exequends appeilatis Lifpenfina detur ? 8
aum, gc.

6 Conceffo aligno, ¢ id emne conce[fium videtsr, per
gued ad illud desenitar,

7 Appellativ guoad Jefpendend; effeltum non admit-
titsr & mandats de recognofcendaferiptara , an
fit propria, nec ne:

8 Appellatia jure cinili gnoad - fifpendendi- ofeium
nem admitritur @ (ententia mere interlocuteria,
hoc eff neque diffinitine vim habente meque con-
fiam:f:_gmaamm s per appellationem 4 di,ﬂfm‘-
tisedd interpaficanm srreparabile,

9 Mandariim de recognofeendo, negue  fententia
diffinitine vim habes REGHE granamen conti-
nies. irrepiralile , 6 guare ¢ & guid in manda-
10 de declarando? remi ffiuc.

10 Hifpalenfi ; & Granaenfis Senatas obfevuantia,
& incidens decifia Granaterfis.

11 Regula,que probibet , aftorem Petere intentionit
Sia fundarnerinm, G probationem ab adetfarg
doma , defenditsr abimpugnaiove nennulloruns,
regulam in contrarim Lasuentiom.

12 Procedis inprobatione | gue famenda eff ex in-
Sorumentis , vel teflibus ab aduerferio Pproda-
cendis.

§ Lex 1. 4. 1. ff de interrogan in jure fac.
% miram




