270 luris controu,

Bam 1 ¢ fFde denar aur . commirtere parabac , vr
fcqums proximus cuentus demonftranic , vo
cum Bastol. ibsa mumers fecande, & czreris comm-
mumniter , Lage probat, ac prolequitar l}'lmoch.
de prafumpe. libro tertio , Frafumpr, 114, & nutnero
guinte. Quax omnia ad {peciem noftram | i qua
de iudiciali reengnitione agimus , ablque vllo
anretiornm creditorum praindicio , vel pro-
babili indicio fraudandi ‘fururos nikil ari
nent,
lam ergo ad vitim, argument, [olutionem ac-
cedamns, indé vim fuam munientis , quod chi-
tagraphum illud , ab Andreain fanorem Gun-
difialui recognicum , legitima canfs deftirurom
fuic , adedgue iph Gundiffalue preficere non
portuit nedum ad hypothecariam actionem s fed
niec ad perfonalem.  1d qued ctiam parom  ob-
ftar, nam erfi regulam veriffimam effc agnofcam
de qua late olim differvi in pralect, ad ~ Texr,
in cap. fi cantio 1 4. de fide infrument, 5 inferius
quoque differam differiar, 25, at in chirographo
illo verificacam el inficias co 3. quippé cum
cios regule raria fepugner, gqua licer muhi-
¢ tradi folear , illa tamen veriffima et ,quam
unt Abbas Panorimit, ify | RUMErD (7 ante
ds , verl Er ex hoc , Felin, pumero prite, & cx-
teri communiter fecandom infr, referendos
arque. inibi tgo late comprobaui , quod  ni-
mirum cautio, {en promiffio , vel confiffio in
l'cripmra contenta , nullam continens caufam,
ob quam illa fic emiffa, cim in dubio donandi
aninias minime l'-l';tl'l.ln:zwr ks e!egqm«r 288, 1,
in fin, ff. de pignorar. afl. L. f cam suraws §2. fimi-
licerin fin. ff. de flue, | cum e indebive 2§. in
princip. wverf. qui enim foluic S de prebat, cum
vbique notatis,& b Alciaro de Prefumpr. reg.1,
prafumpr.s Mafcard. qui latilfime v )ira s lios pro-
lequitar de prabar,  tomo Privio 5 eomcluf 55, per
totam ,Menoch. de m-fn';m__:-. libro fecsndo, cafu 88.
CX errore Putihs debere fe ¢ mantis , qliam
ex delibsrato  znime proceflifle intelligitur ,
argument. Text inl, fod & [ guir 5.8, viim. in
Jniuxta induBionem Bartol, & Alcxand.mumer.
primo o . fi quis cantionib, nam etfi nec ic pre-
fomi folear, vilare probant, & profequuntur
Alciac. & Menoch, de prafumps, ille regu, 5,
Prefuspe. 2 1, hic verd libro Jfexio Frefampe. 21,
* pertotai y at in dubio potius prafumirr, gham
donatio , vt {entic glof, werbo eamque caplam ,
in-lo generaliter 13, C. denon num. prown, vhi
apertius hoe docucrunt Bald,  in 4. oppafir. nu~
T 15, 14. 8¢ Angel. mumero guinto , verfic,
“Aut dubitatwr , 8 poft alios Alexand, confil. 13,
2. & 3. libro primo, arque alibi paffim , Phi-
lippus Decius confil176, nim, 1, Grammaric, de-
cifl 68, mumeratertio , & Mafcard. d-comcinfl 555
i, . adedque obligare non potelt nee naru-
raliter quidem , fuxra regul. Texr, jn | F perer-
verem 15 ff. de iurifdict. omn. indic, junéa L1 oin
Frincip. & comuentioni , verfic. aded , fF Je pait,
Latr 5. fF de obligat. & adl. |, Hichum 95 §. na-
turalis , ff. de folur. I, com ampliss 34.§. 5 narura
deber . ff de regul iz, Qua quidem rario s
(ni fallor ) colligitur ex d. I cum de indebizs 15,
§. fin_iunto pracedent, contexrn s vhi ratip
prefompti |, vel non prafompri erroris - facic g
¥E is qui indebitum fe {bluide dicit , vel inde-
bitum probandi onere liberetur, co in aduerfz-
tium translato , cum feilicer error praefumityy,
Ve in f_'pcmeg. Sin antem, velillod in ¢ fuﬁ:iper:
EERSATUL , cum error non prefumitar 5 vt in
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{pecic verf. Sin verd , oS, fed hac itavnde Paul,
1, C. inferte confequenter viderar in 4G, 5.
Jir. ad eum; qui cantionem 3 e indebire expo-
fitam efle dicir , profeflus (¢ quid aceepifle | vel
debere, quod reverd non acceperit , vt fiqui-
dem cautio illa indifcrere -, hoc oft indetermi-
naté loguatar , :111]!.1:1{«3.-]32& capfam exprimeng
quiia per errorem emifla il\:zcliigit Ur, OTNS pro-
bandi debirum in aduerfarium transferar i
verd diftinte , & fpecialiter loquatur , caufiin ?
vel caufis , pro quibus conferipra eft , defi-
guanerit , quia in fic cauente,, in quo alias in-
verifimilis fic error , maxzima deliberatio pra-
fumirur , ipfc contrarium cius , quod in caurio-
ne continetir, probarcomnine debear ; alias e
ftarecogatur. Alia vers ratio , quam Bald, con~
Liderat i L. ¢n, numere guarta verfl fed com fii-
pulatio , Cod. de confefl. & valde probar Anton,
Gomez.zariar, refolut teme [Fonnde £ap. 11. nuame-
74 fecunde, quod cautio i poflic: em ab
aliquainiufta, turpi caufa, que i exprimeretur,
inutilem obligationiem redderer , juxta regnl,
Text.im /. swrss gentinmy . §, fiob waleficium |
depall. & in 1. pemudtion f de conmdifl, ob wrp. canf
ex co plané  conuincitur qued & in dubio
potius prafomitur error , quo i
delidum , I, penult.int fin. illic : in quam cvedo ze
megis erreve guammalitia inctdiffe.Cad. de his, gui
S5 adfribunt in teament. 8 cum Barr,8 liis -
tar, Alex, con/ 5416 1ib 7. Dec. confCi7 4.5 lib.1,
Menoch.de preafumpt. libro guinta, prafemipt.3

& i0.quz fi animaducrterer Parlad. libra focn
rerhm quctidian, eap. 5 . pum, 57 in fin,

nonira audafter communen rationcm

gnaret , gencrali tantum duus prafu:

quod nemo exiftimandus fir dixifle, |

ImENte :!giu:zerir s dabeos . §. Seruis, verf.
terum , ff, de fuppelled. nec ad pizcedentes (pe~
cificas prafumpriones refpiciens , quz illi lon-
ge lunt fortiores , adedque vincere ipfim deber
1. Didns 5 . verf. Ttague ff citarns ,wbi norar gloll.
werbo exiffimari, & Bariol, numers tertic (. de in
integr. veffitu, cap. litteras 14, verf, Dnamquam
werifimiting ;vbi& obfernar Abbas nw;wn"rr:'ms
werfic. nota quod vbi due , exe.de Prafumpe. De-
cius eonf 270, pum. 10. & confi 479. numero fe-
cwndostom. 1, & poltalios Menoch, de prefampt,
Iibro primo,geadl. ; o, Hsmeroprime , ¢ lib. 3. pras
Jumptase, omm. 84, ¢ libro guinto s prafimpr, 21,
HAMEr.12. & lib.G, prefumpe.cs, num, 45- Gregor.
Lopezin Lags. glof. 7+ verffe. Intellioe etiam , ri-
rul 18, p.3. foperior autem ratioin fpecic ho-
ftra non verificarur siuxtaea, qux mox dice-
mus.

Nec obitat atgumenti confirmatia fumpea ex
bonon folumi 49, §, vltim. I de pecul. & fimi-
1ibus ibi addudtis >quia legesille procedunt in
privato librationum , in quo quifgue annota-
tione propria alterivs (¢ debitorem nulla ex-

refla caufa profellus eft , nec cnim in rationgs

fuas referre , aliud (igmf\'m[ > quam referre in

ptivatum libr in quo memorie caufa debi

vel creditaferibi folent 5 Dbin b

ratiene: 6. ¢ I exemple -, C. 4

fenfu vergm et in i

exigi ad ohlig;mdnm {ctibent qt

litar precedens rario squod talis annecario tx

€rrote potiys, quam ex animo diliberaro pto-

c:ffiﬂ‘:— cenfeatur, & inhis termings loquemear

f:ic omnes in al‘gl:mtnr. relari s D(.ITIFK: Iulbl].

nd, | admwepend; num. 3 i verl. Limira, Matant.
d.ala
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d. allu G, de teflamen, preduld. mumero vigefima
guarte , Mafcard. 4iff, concluf. 977 .4 numera desi-
wefexto , & Nicolaus Genoa 4i2, queft, 4, 4
R AL 4. & libre fecundo , guefl. 1. mamsere tevtio.
27 Cuius contrarigm procederer ¥ in _Ilbml,wl
fchedula ad mutuas dati » 8 accopd rationes
{e referente vt in chirographo ille-de quo agi-
mus uenit , nec enim wmne error admiflus dici
potelt, cum in'eo expreila FL_lcrir d;m'- 58 a
cepri rationum caufa , qua licer non it
" fica fir , ac i contgadtum , vel negotinm
meret , vade illx fatipnes procefferune
idtd minus [ufhciens cenleri debet ,cum
impulfina fit, & voluntatem , ac certam
tam confitentis demonftret, id quodin-tenmi-
nis fatis daducitur cx Lempter 47.§, Lucizs, illic:
exratione menfs ,iuntto fin, illic, J¢ taniziem ratia
ACCEpHi, atque cxpenfi éffet computata , I de pattis ,
& melivs ex !, Publica Mania 16.4.fim illic , item
sxratione parrss veftri decemi , inncto Texr. ibi ,
fd prokbationem depofitarum reram impleri paffe ,
Jrdepofiti ; confert, & Texr. in berediter 60, §.Loin
Prive, innéle vesf, Trem i maritus, ff, mand. in 1,
Campansu 47. verf. Sed ff com foires , ffde operi-
bert. 5 in La Titio 107, al. 108, fF de. werb. ablig.
cum his quz per hec iora noranic Bald. il
Leveraliver 13, awafl. 4. fub vumers 12, C. de nom
Fanl. i aueil. 17. fub namero 10, werfiIn
contracium , C. de colfar, & magis in rermin
idem Bald.con/ 461, nameyo prime . 'werfl In con-
fratium. , wel. 1. aflerens , promiffionem in in-
ftrumento fa@tam Horenorum 6ao, pro reftan-
ratione , fufficientem continere caufam , ad hoe
VO eX cius defectu non  poffic talis promiffio
per excepcionem elidi, Salic,in [ ymnumcraf:.l‘.‘-
fo s werf.Sed iuxta predidta quato, C.de confyffits
dicens debiti confeffionem in feriptura fadtam
pro reflo, & faldo rationum habere caufam an-
nexam , hacaddira ratione , quod rationes fup-
onunt hinc inde,accepia, & daracx iufta can-
E‘n, Lfi quis ax argentarise G, §.rationem, fFode cden-
ds , fequuncur Alex, conf g nuero 8. 6 cenf, 83,
numero 6.6 8. libro 1. & conf(1 a1, numere 4. libro 6,
Steph. Bererand, cenf. 298, rumera 2. vola. Ma-
rant. d. aw 6. numero t5. Nic. Genua de ferips.
prinibro , guefl. 4. proamiali , numer. 1r4. o4,
1ib.2 guafl.. numero 6. quidguid idem Alex. con-
trarium parum fibi conflas yolueris conf 18 y.mu-
mor.§ Libix [ wbi cum in atg.citani ) & conf;. m-
mer.2.ead.libui,

78 (?a: quidem  omnia. ex fuperabundami di-

éka {unt , nam cumin fpecie noftra chirographi
confeflio felemnirer in iudicio tecognita fucric
licet caufam nullam continerer, efficaciter coe-
jitobligare feribentem , qui ni]}.l:dfitrfust‘mm
oppoluit ,imo & fimplex confeffio in indicio
fatta , prefymitmr namque étfl_b:rzm 5 B vefti-
tar colore indicij , in quo quafi contrafus qui-
dam videtur cclebratus 1.3. §.idem feribie ff. de pe-
exl. quam pluribus exornaui fup. differe.s. mumers
Go. facit elegans Textink: cam offendimus 4.8, fin.
illic, & nomina JRa reforvi in alfa publica paffi
Sms s fFde fideinfl! tmtor.& in propolita melior in
L18.1 ff de imervegat. imisre faciend.vbi nov glofl,
verba apud fudices » sirca finverlic. Sed coram in-
dice valee , & Bald, mumere 13.yerl’ Sed in iudicio,
idem Bald.in Lgenevalier 13.mumeve 15, werfItem
non obftat, C.de now nampec. G in . fiont 4. ante
TIIBEY IR Privsm, werl.ltem notasper Text. ibi , in
fin. C.de repud, bered.Salicin E.w.rrum‘ro Tl d‘;e
fonfel: ac poft dios Hip. Mathilin LiSwretered

numero 63, [Fde guefl.in ruﬁr.C-dtproéﬂ.umwna 94,
inxta touigrem edir Malcard, de Frolat.com. i, conc).
348, mumer,~ .0 & Greg.Lop, in 1fin. gloff. 3. (‘per
cum Texe.ibi , algunos conecen fucra de Juizig
[impto are. aNomario fenfa ) tita supare. 1, Orelt,
recte explicans indicale pallam 40, & numers 2,
~ffde palt. Franc. Auilcgnp,ro. Praterum , verbe
£xccucion » wwmers 10. sirca fin. el Oued ex.
tendes Gutier, de farum, tﬂnﬁrm.'l.p. CAP.4T. M=
mieri1g. Dominicus: Gaito de credico cap, s fite,
mimer.fo.

ey Ay sl Sy
DissErTaTio XXIL

De mandato de recognofcendo chiro-
grapho , an appellationem admirac
quoad virumque effe@om , tam {uf.
penfiuum, quam depolutioum » &
obiter de mandato de excquendo, ac
de declarando ante litis ingreflum ad
interpretationem , /1. §.vltim.ac toriys
Jerme piuli s ff. de fmierrogationibits o iure
faciend. ac d¢ tezcrrozat. att. aliorumque
difficilium jaris locorum,

SV MMAR IA.

1 dppellatie ivre permittitar & indicis mandate 2fen
decrets , graugimen rveparabile coprinente,

t Ador de iure fao inflrnétus . ac probarionibus
wunitns aicedere ad indicivm deber \7ec inten-
tiowis. flua fundamentsm b adnerfarie  pete-
re.

3.1, 6. vle.D. de interrogar. in iare fac, ac
deinterrogator.att, eaenditur,

4 Mandatam dy recognofvends , prepavatorizim eff
ad execntionem s per-quad ad illem deveniter,

§ Appeliatio inre permittitur « fentenia interlocston
via , habente vim diffiniting, G an & mandars
de exequends appeilatis Lifpenfina detur ? 8
aum, gc.

6 Conceffo aligno, ¢ id emne conce[fium videtsr, per
gued ad illud desenitar,

7 Appellativ guoad Jefpendend; effeltum non admit-
titsr & mandats de recognofcendaferiptara , an
fit propria, nec ne:

8 Appellatia jure cinili gnoad - fifpendendi- ofeium
nem admitritur @ (ententia mere interlocuteria,
hoc eff neque diffinitine vim habente meque con-
fiam:f:_gmaamm s per appellationem 4 di,ﬂfm‘-
tisedd interpaficanm srreparabile,

9 Mandariim de recognofeendo, negue  fententia
diffinitine vim habes REGHE granamen conti-
nies. irrepiralile , 6 guare ¢ & guid in manda-
10 de declarando? remi ffiuc.

10 Hifpalenfi ; & Granaenfis Senatas obfevuantia,
& incidens decifia Granaterfis.

11 Regula,que probibet , aftorem Petere intentionit
Sia fundarnerinm, G probationem ab adetfarg
doma , defenditsr abimpugnaiove nennulloruns,
regulam in contrarim Lasuentiom.

12 Procedis inprobatione | gue famenda eff ex in-
Sorumentis , vel teflibus ab aduerferio Pproda-
cendis.

§ Lex 1. 4. 1. ff de interrogan in jure fac.
% miram
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mivtum. in modsem inverprerum ingenia tor i Fro
eilis wera imterprerar. 1bid. : 3

1} .Dmrnga-:‘ #es olim ad atforum inﬁ.mrmm prima,

s poti[fimo mado fiehans ad litems preparan-
dam , ¢ cing vei exempla, ;

14 Fiebarit ad duplicem finem., ad indicinm certifi-
‘candum, ¢ adrenm ndﬂringunfnm 2 O one-
Tadidurs ex fuain iudicio reffonfione , O eing rei
exempla,

15 Fiehant fecunds made ad litis decifforem , o ex
refponfiime hac (ecunds medo falla, abfolues,
Frimo anem modo tupc  dewmm cum vens con—
felfiane fua & mentiendo onerabar , aitis inver-
rogatoria naftebatur | Gua ipfe inris evnfultorum
Seculs in vficeffe defi

16 Alficnes in:rrroguay;'g 2 CRF SHE mminus ﬁ'!grﬂt’!-
tari s 6 in vfu effe defierine , in Pandeflas re-
ferantar?

17 Reus ex quo alferis * utentionem negabar, etiam
elita Tnris- confaltorsm rempore inrave de calin-
ria inwicers cum aflore ipfo tenebatnr , qued
lating pofiea  Inflinian; fanlliznibus confliu-
s O aullum eff , ¢ in melisvem formam 1e-
datlum , inreque Penisficio, ac Regio pa
probatam,

18 Taramenti buins aquiras |5 effedin:.

19 Rens fufcipere tenctur inramentrm Jivis decif5-
rim ab allore fibi delatsim | vel o referve, O
gitarel

20 Tenctur eriam aft vis poffcionibus (bi in  artien-
s Probationis fabis , clare | acd Rintle fib inre-
rando vefpondere, & ex confeffione aneratur,

el liberaiur.

21 Cur itq rt_}';j).oljdﬂ! IEMERLNY | WO Aniern Propriz
inflrumenta acfori , iliis ad inrenpionis [z pro-
bationem egenti edere 2 Aifficultas mazima, in
gua explicanda  wimis meenin fia inrerpreres
exerciere.

22 Prior interpretatio refertir docentium s pofieia-
st v olim TurifConfishis , o Imperatori-
b, Antighifane Pontificibus fuife srEcognitsom,
poffeagne in iudiciis receptiom . o & mmiori-
bas legum L6 cansnios conditoribur probatum,
eogue fuifle corvelam inriz Fegulant o qud pe-
&3 Tem allori propria inflrumenta edeve re-

ners.

1310 'eam vem expenditar Texin c. 1, de probar.
snxta eins wernm originale , guod vefertur , ex

0gRe vera illiug capitis bifforia traditur.

24 Earamen interpretatio camsineitgy,

25 Aitera refeswr, differentiom amam contflituen<
rism interpoficionym refponfonem , & initru-
menterum editiciem ; qud fimiliter refellitar,

26 Rewspropria inflrumienia | eiam o cafu aleri
edere regulariter non tenetar s quo aliundé v.e-
vitas haberi yon peffic ,ob amiflioniz cafum vel
[omilem alinm, contrq plares.

27 Cap. 1. de probar, Pro hac fententia expen-
ditr,

28 Tertia amreiitur interpretasio , alidm excogitan-
rism diffirentia ravionem ; gus ctiam explodi-
rur.

29 Owarta recenfetnr Alciari > Gie non minay fal-
lax effe oftendicnr , & alia rem [fins - traduntur,

30 Fitimra ab anthore excogstata [fwbin ngitnr,

51 Rens dure preferiim effro  Regio cogiinr etiam
ante Litis ingreffam  declavare ad afloris inftan-
fram,

3t Appellatio Sofpenfina mon  admittive ; iundicis
mandato de exeguends eo qued inre para-

tam execusionens babnr , & GHare CUM 2.ngm
feqq.

53 Mandaiwm de exequends , aliam teftfe fentena
tiam expellat , wel addiftionis, wel abfoliton
riam in codem iudicio execntino,

34 Appellatio iwre dm:gm«r ak
fadli,

3§ Mandatum de exequends s e5F pars executionis
¢ ideo idemde o, qnod de ipfa execntione in-
dicandum efl.

35 Appetlaticnem & wandato de c:tqu:rrdﬂ. ot po-
12 dfententia meré imerlocptoria quead fuf~
pendends effeitum non admitric Acemrf] fibi in
aliir locis contrarinm denigue docuir; gue fin-
tenrid prawaluie o crebrinfone recepra eff , licke
nonuli' warient tams quoad qualitatemn mande-

1, gham fententia , cwi dlind [7 adftriben-
)
duti,

i7 ﬁppef!alia ex [euténtia Roderici' Sharez ;‘:{ P."'
cepre megatine dr man :.rg?:rma’y 5 admittiruy
guoed wivumane effelum ,inta pricvem Ae-

canfij [enientiam o non antem admittitnr gusad
ﬁ{,?’#rnﬁmm #pracepis ofeu mandate fﬂrﬂ'mari—
40 de exeguendn , inxta pofferiorim fentensiam
MAZis commbnen ; gus dittinélio , & concor-
dia , aliis omiffis , ve wevior vevinerur,
38 Aspellaris 4 pracepre affitmaring de exequende
non folsem deriegatur, wbi illnd fallwm eff ab
executore smevo o [ed eviam wbi 4 mivee, con-
tra Fachinenm , nec tantion & mandato de exes
guendo [ententiam: iam lasam , fod ¢ inflya-
meninm , paratar; executionem babens ; contra
Eelivam: , ¢ alios.
39 Appellatio & mandaco de exequends cb
legitime in indicio vecqp
v guead Sefpendendi effe
ailegetar,
24

ot execatione

?

Rezcedenti differeationi , in qua de chiros

grapho iniure recogniro

cttum fermonem fecimus , valde affin
¢t , quam de ipfe mandate de recognolcendo
infticuimus , paffingue foro affidua . ob fre
quentem ad Senatum Interpofitam  appellatio-
nem tam ab eo, guans 3 mandato de declaran-
do s & de c,‘:'qm-m’v o chirographo jam re-
cognito. Quapropter dubia hec peculiari ,ac
{eparata differratione digna vifa funt , & cum
adeo inter {e conjundta s & connefa fint, wvc
brenitati quantum fieri poffic confulamus , fub
ptimo fequentia abfolaemus

Porro 4 mandaro de recognsicendo appella-
tionem admitri quead verumque cfe@tum, cx co
imprimis fuadetur, quod 4 fententia , . graua-
menmagnum, &irrcparabile continente , ap-
pellatio’jure permittitur , [ arbitro 9.
fifiare copamtnr 5 L 2. fF de appellar. recipiend. &
vbigue glof Bartol. & czreri omnes > cap, o
Sfolen 30, verfic. anie (Ententianm 1. quedt, 6. |, Ua
werf- Fucras ende , rii. 23, p.3. l.10. ad fin. titul:
7. libre fecunds , wona compilar, elolverbe J'Pfh i~
te ,in Clement, 1. de bereri. B inl. 2. memere
guinte ,C. de epi cop. aud.eF in I, wainerib. wwmers
guinte C. de bis., quibus v indign, Rebuf. in con-
cordaatieul, de collar, ololv, $n 3, yemid. verl, Fal-
It ffngrrdagrﬂr.smm sTcannes Baptiis, Afinus f'r'l
praxi indicior, Y. p.S.51_ cap.x. limitat.1 s 05 cap.i8,
Limicar.x, ac poftalios Lancellot. de aredrar. 2.
Perap.ir. limitat, | . & mons, 100, ad 107, M:smc_h.
de arbitrar, ity ofecunde , cafl 450, mumers tertio s

Gongal.
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Gongal, ad regul. 8. Cancell. glef" 9. poit §, 1
anneriation, contra nullitar. wam.175. QUi 2. mumerse
S99, idem {utis effe refoluic, vhi erauamen re<
parari potelt , fed cum magna di caltate ; aopt
non ex toro, Grat.idem (:(eix_;;usd{'ﬁ:pr;fﬂmum
Jorenfium librs primo, cap. 74 vuméro dusdecime ,
€ decimo tertio Ignar, del Villar. i fitus redpon-
Lor. libro prime s refpenf. 15. quaft. 1. humere SfExio,
O feptimna’ 5 Peveas Monera  de copferuar, cap. 9.
numm.1 53, Glurb. decif; Sicilis6. nimErs primo 5 at
mandatum d rewgnoﬁ::nd.- lcripmr:,lulm[—
modi eft, etgo appellatio ab illo interpofita
validaeit » & vitumque effectum operari de~
bet ; minor probatur , nam pers hinfufnodi
mandatim cogitir reus voce propria aGoris
infentionem findare, * qui -de fure fuo 1aftru<
Guselle debuic, L. gui it alterins 43.alias 43, v
Hzg ita, . de repul. inr. nec . intention

entum ab aduer{aria petére L. s
75 i devei @ at. | de piinore

bet 4. illic . see deber ivitinm probiationam de damo
e /

¥ accuf; sor [wmere , . de qid/Hionibies ; I, s ag-
enfare o. 0L Gn. infine ; Cod. de edends LG
1o, Clde perie, bevedie. |, nives Lrane 6, C, deteft
cap, fireft:s 3. S guiimtendie’, 3. :;mni?.;.mp. ac-
cufator 3. illic : reum neceffieate wionffrandi con-
trariim non adffringit , 6. queit, §.eap. dnfin, exr,
de probat, L1, werf. Ca ninguno deue {ee apremia-
do para aduzir teffigos en juyzio conrra fi ,
#irulo decimo frxea,p . tradune |, & explicunt vl-
dinarios i dificlocis, Soein, tegul, alp
- Perrus Duchas regul 350, Menioch,
de avbitrar, libro fecunds , cafi 499, namers Frimo,
Fulaiis Pacianns drpra!).fr,mp, 61, & mumsero 48,
Aluarus Valafcos de fure empinzei, gusfl. 8. namero
Prime loanncs Gatlias de mobilitar, Bl 2§y
hero vigefima 5 Gafpard. Roderiius  de asig,
I 'Te PriTd 5 grest. 16, num 1
Donell, Lb. 13, commen. cap. 7 alios con-
gcltos 3 Zenedo  colleian, 167, ad decreta
mero fexte , & Horar. Carpan. ad farwta Aedio-
dami s capite 76, anumers dupdecipe 5 & In mate-
Fin ¥ inr:[mg;;mnis, 8 confeffionis iu
probarelegans Tex.in L1, 5. 1eillic ¢ gnia memo
i ante indicinm de iwre fun aliguid refvondere
Ei?:rerrns.:r.mImajk:imd. & de Hl'fﬂ‘y‘ﬁ‘i“i.tr‘_
Eom‘ir._ng:l & ratione pm_bzt:.ar > gloniam
uciyiario f.':'-\)P
chet,concede
iugalerur,po

HpieE-pe s bis
¥ gladia fan perimitar | indeque: jure
nem fe dplun in eccoltis pl-

i A
Publicam , junfta g

10 quia pet :
ad executionem fc LE récognite
equentd differear,
txequendo ap-
congeditur , er-
r-_':l_'ugrlc.::
j minor probatur,
cntenta - tnterl
1z, Aqua finfiliee
oiad o

1fapras moi=

apud nos

7 Tie ) fons
compriar. eliius Ecyerie {ontenti= it il
lad ablerils adeoqy 0 talem admiti ap:
oeuir glo L all exeentore 4.
i 1 oab xecutione 5 G
» & vhique commur
OUE n remerit, |, oucd i

';uvvpr‘m:,r.p re.
PIFTe 3 G* ISEvo fertia Ay 7
< i

e fIHICHE - nnmir 7 imd. Scactia J¢
Trds 5
nus ¢
e, I, &
med. 1,

¢ T
ndato de recognafien O, quip-
a2 eft, aefimiter ek yoloar
s eaditum eft conceflo
i im . per: quod
I de fponfalibo Lk
de rebres corum s L final,
vebies aliena, mom’. alienand. Quam re.
U, differrat. qHinta

d,

bus. contraria feh-

ecopnnlcenda

CHpLUIa , an Lic propuia ;ne appellationen

ﬂllpr:uhll- nen Minzelt ; & in

Senatu paffim r 1 ,oquain do Bald,

unptor Rebufa, ram, ad

b it in prafar,

utlic, 6. pare,

- 41 fine pupin. 364 Pecriis

\dano de. excanend, maridusis »2s

LEN1Mme s mumicre [fecande 5 ad fin, Par-

Nibro ficunda , rersm guctidian.cap, fin. 1, pare,

§.5. mumere offanp s B wmmeve decimo fexto, veil,

Sed iltud guogue . loanncs Gutierr, gradlic. gg. libro

Prime , gueffiea. f:;fff,‘tw_ﬁ;_;ﬂ S & guafl 125, n-

wera ausnto. ,ad verl, fpfe were dubire, Azencd.

inlsctivad, =1, fibro quarto, mens compils
guarts. Borgninus Caly decif. F

nimero guingsa effmo (e primo > pi. Avthor ©

Philippice 1. "pare. de indicio exccutivg ;5. 6,

#emera fexto, ( qui didem ex eadem ratione do-

cer in mandarg, de . declarando ante litis ip-

EIL]I:J]TIJ ad pattis. inftantiam Eifio s quod

an verum. fcinferiiis aperiemus ) Dom, Fran-

cl:(c. Salgad. de Regud, protel. ficinda part, ca-

PHE prime 5 mamero 37+, Floridus Maufon, de

canf, execntin. 1ib, pri me s arafl owinta, vameva 4 3.

Toann. Deminic. Gairo de Creasta, capit, fevands,

titnl.ofF auo sigmicrs 2744, i

nitinero oflope,

veriflivia
ratio ety qudd 3 [enrentia mere inecrlocna-
ria , hoceft neque diffinttive vim habénte, nes

e cp_nn‘n:nrc gtavamen , per appellationem 3
difanidug l'mer[‘ejium irreparabile, jure. cinili
appellatio quoad {ulpendendi effectum nomn 2.
nHttitnr , L. Cod.de F ifopali and. Lanre Seme

Ptsisia

L0Te GRATIR 5 Hawe cammpilationgy 5
anr, & predequuntur laté vlra Dodiores

#e 5 & plares alios,loannes Cephal. car

"eTe guinie (5 [ext0 , volna, 2. L 1cel]

Al
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actentat, fecunds pare.d.

capite 12, limjtat, prima ,

£ Mumero 1,6 10, Hieronym, Gongal, ad regul 8,
Cancellar, nr!’a_&’:frr'm: spost §. 1, mhanere 175, Si-

mund.Scaeccia de appeilation. guafl. decimas fepei-
ma , f.mr'rw.;;, membr.y, d numern prims, loanncs

Petr.Mone

de conferuaroriby didd. capite 9. nw-

miere 157, Giurba S deciffi6.  ex immero primo
Alphonfus Narbona ad /. § 9. titulo gmarea libro fo-
cundo naniffimg campilat. glof prima, & numeve 106.
Don Francile, Salpgad. de Regia proceck, tomo pri
s pirtfecunda cap primo s pwmiere 6. veil, Tnve
ereningy quiidem in terminis duris Pontificij rex
foluune , fante Concil, Trid Sefl, 2 4.de reform,
cap.io.de quoinfdicam [irins differt. 41, Por=

o *mandatum de Tecoonol

fit. propria ; nec ne -
tiz yim h:b.,r,ucq-w
per appellationem 3 o

cenda feripriray an
neque difinitine {enren-
gravamen continer, quod

iHinitiva interpolitam re-

parari nequear , fad quamdam de proprio par-
tis faéto nicrrogationom 4 qram judex ; vt Fo-
te nixam adtione, de qua per faipr[u‘;-w ip-
fam produétam {alean prefimptive conftac ,

are ficere potclt, ad
difhniendam ; arpom.,

caufam infbruendam , ac
L, eum fequentibus , .

de inte ofar. i {ure Jaciend, &in propofite re-
cagnitionis probat opr. Textin Lowm ab: initie 4.

illie ; Provoree id effic

s

s el o e cogar fignateres

conuerive o ¢ fioills fuq recoghefeere |, ff. gquemadm,
team. aper, com aliis tany ex comimuni: i

quam %‘\:giu ad F.argum, aperting fekerendis ,

& explanandis; & i

1 tenminis oblernar Ly~

d(;u,]'{alrau.ran_ﬁ,:r;.in cafit propofite o numere 3,

quem-refere & lequitur Ay
Y25, memers 4. partys. confequens eft igiear , vr

effecctum admicd non
me todice cenfuir Hif

n, Grauer. conf,

a iali mandato appellario quoad [uipend
= el

debear A ta % paffis

1
palenfis Senatus in p

que caufis tam Ecclefiafticis 5> {ua

idemgite Granarenfic

T dereme conrir;gi: 31D

neer alia noviffime |,

Toan.Men Cleric

curi
concufsé ohlernanit, Quod
dum liber hic pizloman-

- darerar, caenivincanfa Ecelefiaftica Licen

Guadicenfis cum Licent

to don T lcl'ri'ol.cg[un-;nﬁ, quicum ab elefto

i Guud[cnnI,EEs:ILupu antequam ad Epifcopatum

iplum aecederer,cips Vicanos, 8 Gubers for fa-

&us eflzs,fi

t.fimulque pencralemandamm cum {
friruendi claufula ad exigendos ir

mEpilco-

patus redicgs & proucntus accepifler, mandatum

hoe eidenmi Ipay

ni fubiticnit , qui_per litreras

ab iplo. fibi deftinaras (vulgo libranzas ) mag-

peeuniarum: (umy
¥i {ubftitationis rec
folmt, quade canfa
niente Epafcupo, vic

ftrationis ratonem red
quEnT vicario compelli periip

das Tirteras illas dal.

fub genfiiris {11 inflifer,ab hoc
tionem Fiauc‘:lcusis]L:(pDﬂuL
tam {ibi appellationem |, v

curism’ derulic, in
Ecclefisfticam iudjcer
¢ilsque exctiitione, a

facere’ declatatum eft,

mifla.

s, quantitatem a fe
uperaram. excedentes per=
Francifcom iplum fam ye-
Aarl motnn & admin
dere ioflim , coram fe-
Wit ad recognofyen-
23r0nas 5 quod cim jra
cereto appella-
> & ob non delg-
iolentiz querelam o
qu ex {upradidtis nully
m in eiufinodi mandagp
ppeilatione nesledy | vim
vicario iph caufa re-

: : A -
1\4'._‘(‘ (.l‘]z in contrariom ﬂl.in]'_‘_ MUs areumen-

3 Quicquam raouere debent. Non primum

qua ecfi £

icis mandata |
'r'}‘ﬂl;‘..l"- contmente,
pellationam cffe quoad

vrrumque offeftom , atex didis [pra numer
8. g o. negamus tale efft mandatum de ihip
ra, aut {ubfcriptione Propria recognofcenda,
Nee obftar, quod perillud rens cogitir yoce
propris adtoris intentionem fundare > ‘colitra
195y r:gu}am s qua prohiber , aftorem petere
intentionis fue fondimentum , & probationem
ab'aduerfarij domo 5 quiade hanc regulam fage-
mnt, timcely eaitor fir Ii'm:'t:ljoni!:usinun!m;,
vt confultius plerifque videacar regnlam i
contrarivm  ftaruere | vo Amilio Ferreto j ex
mamer.37. & Bologneto vem. 91. & 73, ix i, 1.
Cod. de edend. cidem Bolognet.in L fin. numers
vigefime guarte, gr wigefime guimto, Cod. eodem fi-
tal, [ubfcribic Valafcus de iwre emphyten. did.
guafl.o 8. wumnera guarto, Peiperam tamen quia je-
gulz proprium eft habere limicationes, ¢, 1. L
emme definitio 23, fF de regul. dmr, vUpro com-
munis regule defenfione non male confiderar
Dom, Toannes Balboain ¢ y. de Jrebat, numers
trigefime jexto ; cdterim * procedic illa in pro-
batione , quae fumenda cft exinftrumentis | yel
teftibus ab aduerfatio producendis , qiomo-
d& Textus , & Dodtores pro regal. ipla allag
laquuntar , acm proprie ratio »quzillam
COMINUNIBIMES , Now etiam in ex; e fumen-
da eft ex aducefarij voce , & decla
metfi i contratium non patim vigeat Text.
theilis, in argument, addatus ;in Lrgaffde
interregar. in iar, fac.in cuitsinterpretatione w]-
tra ordin, 4k, mon parum iuris interpre-
tes variis *in loeis infudarunr , ve vid
cevapud Rebard, fib. fingnl. proeribunali capite
quintos Brifon. libro quarto, felet, capize 10, Dua-
ren, disfutar. anvinerfar, lijro Prime ; capite: 43,

“ T

" loannes Raber, Libre guarta , fentent. capire 18,

Menoch, de arbitr. libvo ficundo, cafu 1. An-
ton. Faber, errar; pragmat. tema priwe , decade 1,
Erver. Lo, OF in rati ad Text. ind. §. 1. no-
viflime Balbonin capire primode probat. numer.s 5.
& 56, wetlm ego altilis Ieperita , vo nedum
105, vlrim. ac toting fitml. de intevropationing,
tis locorum ;valdé in hacma-
um ve inLrPrcru > & con=
to confter , nonnulla obfe anda - duxi ,
non it diftindé ab aliis hadtenus e plica-
T
Primum. illad elt, c}ul:'i'cir:-x olim reos ad
adtorum inftantiam in iure interrogari folitos.
Primé ,a¢ potiffimo ‘modo  ad litem prepa-
tandam , enm {cilicet cerea , ac legitima a@io-
e actor nireretur, dubitares auem vel de per-
fona aduersis quam cxn propencre deberer , vel
de proponendi modo , veluri an 1§, quetmn con-
ucniic volebar , heres debiroris effer » vel qua
€X parte, guove dure, fea qualiter , Ly, inprin-
r:pl. { §ﬂ£:‘nmrﬁgxrm j.t.ﬁﬁne{mn gayione 9
privcip. & 6. alis pre alio | §.,  gui intervogatus
(quializs et ﬂlbn‘.ﬁdrﬁnﬁr 10.) §, iflud gueri=
10 2 & §.demigue s ffe illo tital, de imierrogar. anin
poreftite haberer eum.cnigs nomine nogali o=
dicio , wel legi; Aquilia agitur , d, quisinier=
rogarne 5.1 ff guic r'rrrrrrr‘ga:u; 5.1, confe fflonibns 13,
§: Lhfd cuine 14, 1, [F ante aditam 15, 1. fi fermeg
ab Eoffibu 16, & Logwi ferwwm 10, an fuaellse
(.‘_Il\.ldi'upi; S quE p q feci . figRe
ixre 7.anp es {e haherer fiti fird, wel
de peculio apitar , dl fF
Yer ) 8. witim. an zdes poflfides
W nomine caveri fibi quis de dampo
labat, & pro qua parte b mowal en.

e 1

I

Differtar, X X11.

mum 10, alidr 11, 2n fndom , quo agitur pol-
fiderer , & quota ex patte , d. lgui fersam 1o,
8.5# inre interragares. Huivfinod utamn jlltur{o-
34 Bationes* ad s!-;:ﬂlrc--.\ﬁm:'m s B cn;&u‘m fie.
bant; primus crat ad jndiciom rcmﬁc_?.ndum,
tam refpedtu rei conueniendi, qoi an talis foree
difficulter, nifi ex cius refponfione conflare pel-
£l , puta quod heces cum effedn effer, i @ 5.
ff ills titnl.quam. portionis, pro qua effee agen-
dum ; ne a]:oqul attor plus petendo -.'.liq:'i-.i
damni fentirer s Luin fiw. principsy. iunta . veluie
4. verl, Simul eriam. Alter finis erar » VO Feus
conuentus ¢x fua in indicio rc['pcmﬁm:: in
principali quu?rw re, de quo agebarur, adftri-
cus maneret , {eque vel confirendo , vel men-
tiendo , ant tacendo ' onstarer , icauc -erfi de-
bicoris heresnon effer, nee dominus , vel pol-
feflor vei , coius nomi gebator, fi ramen ra-
lem tefponfionem ins , & naroraad trerer,
demmedo teneretur  aftione areria
cum alia aétio aduersiis enm m Y com
pereret 5 d, L. woluir 5. in princip. inn@a d, I.fi
P :‘u!wrnlimrm §.allic ¢ guafi dominus , d. I.f
fne 9.8, Celfusq, ( shiasl.fi defemfer 10, YL de
@rate 1.8 2.0 3, S.quitacwit o5 6. m tereft,
Lfiflius s, Loenfelfnibns 13, 1, JE G ening ny,
$-1.Lff fermus non fie 171, i filins 1o, L. giei ferumm
20. in princip o5 L fin. cinfdem viral. & i
pretationem Text, 3 O imdidl . i filins
12, oblernat do e, libro 17. Par
Gum , ad_eafdem leses. Sccundo mode® in
gationes fichant ad | decifionem |, veexrel-
Fenfione de ipfo principali aftoris jure con-
ftaret , puraan cum eo contrattum reus cele-
braffer , vel id feciffer sex quo fibi aftio ' cor
petebar , ve & i menriendo conreadtum v
Gum faterétur , interropatoria attione ;
nis , quam cadem ipla adi
vel falto prodita , adftridus forer , 2. 1. de ern-
LN O inrerrosatas 9,0 §. vit.d.l i fernsm
2. illic : f guir confefus fir , feuces diffe [ermnm,
guem aliny occidit , quz aftio confilloria quo-
que dicituc in Lproinde 15.6.0. fFadl, Aguil, com
his , qua vbigue tradit Ant.Fab, He ita
cundz Intercogationes , quoniim null
finem habebane » QUam. reum oneran
¢ius relponfione interrogatotiam actio
o] quetendi , ac primz quoque quesd hunc
iplom effefum , ve pore reom ex con
fatto alterius obligantes ob folam confi fionem
plerumgne impr: tem , & inconfultam , id-
circo Epfoi is confulterum feerilo minus fre-
quentari , fin paularim fabe r:i;‘n‘..'l_ cecpe-
Tuut , mane taptum int nibus
prapatatoriis m- eff.
LInC temporis ilis e i
dum proponer ionum modi m, ¢
& mamque iagtram fag
ertabar , nedum ‘circa £
folemmnis fuic [ §. deinde e b
guas afliones we popalus prout welles inflitaeret , cer-
huﬁ-!er:yngz:e effe welnerume 5 {0 de crig far. 1, f:‘
s nauen s 1.al43, Glle < vadganis formela in do-
minwn Aenda okt , fF. defurt. innBla L. In finpwine.
illic, mec tenere insemtisnens o e Salficm med.
iufque vera interpreratione iV i
a bibrofixre , declar. iwr declav) 88, 'n
13 ratione mors olim fuit
sne in idpericolum inci
m. ducer

id gusd 7 de urifdiom_ iud g pienale, , vhi nocae
Theophil. inf, de 8. ibique ci digito yel alio
indicio dem rarer adtionis formulan, qua
agere ve Text.fic intelligendus de b 1. §. 1.
cepl. Ewa guagice , llic ,qui producit aductfarinm
wm ad albsm | fFde edviide > vt aduersits Alciat
lidre ficunda , d ke e, o parerson.jur.ibra 8,
cap. 7. aliter interprerantem , reds obfernant
Cuiac. Lib.8.ob/orinat cap.1 ;. & verf. Eaden forma;
Duar, !:'Ena_ prime. d,’;{wr..;vminciﬁr, cap.1 3. Vacon
d.declir. 88, wwm.vitim, ToanOtolcisin 4.1 1. ff
de cdends | numere 39, & 40. & Welcab. in para-
e, einfd. tirnumero were,que tamen formularimg
oblernacio poltea fublaca filit iy [ gn. C.de for~
mul, & imperrat, a8 fublar.) fed eriam cifca pere
fonam conueniendam » ne alins pro alio , aw
in plos quam deberer conuenirernr s [ubcadem
canfz iadt o Paplo libre pri-
mo fenvtit, 108 libra fecundoyit.s fib [ anis
agens 33,0 ff, de affS.eemperales 1o.illic, cpm ten
mere resin dudicinm deducebant | G confiimebans A
Gua ratione rem - amirsebant | inft. de expept. Vi
veram accipit locem Texr. alioqui difficilis i 1,
[ parer 36 werf, Verius , . de futur, vbi obferuar
Gorott, ad verbum perdidi eamgue ratiosiem
{adis differte’ ignificac d. 4 1. in fin. principyflde
i atin dar, fac, & totam hanc intcrpréras
i ad candem L1 51,00 legibus Seqg. licee
non ira explicent , docuerunt Tin oFedu Ro-

bertus , Menoch, & Balboa véi [ipra.” Nec di- 16

quentem  tituli partem de
"y & I\'gcs ad eam perri-
s » ¥rpote confuctadine 1am abalias T
Pandeftas fuifle 3 Triboniano telatas 5 quid
i d . cum Turifconfuled
lecuti , cam quoque
, necelfe foir T
s;einfmodi rels
ponlac '.0 titulo fubneétere | fux-
2l 2. ff de Farabomin. vel we nihil antiqui-
tats penitus i rnorctut 4 vi alind agens doc
Yaftinin §. fod ot wibil inflide reffament, g
in fimili male cxpendimus differtat. 1 v, 108
e cft quod voluit Weltmb. in para-
LA deinterrepar nwm. g verfs Quam-

Deinde obleruandum . eft |, in aliis quogue
feum tam olim qoam hodie attoris intentio-
nemn aliogui fuftam , apnofcere. teneri , nam
illo jurante , Tiren Mmon calumniand; animo ,
aut gratia 't andi , fed bona fide mouere,
tenetur & Ij:v fare , iuris fui fiducia s & pu-
tans fc bona inttantia vii , a@oris intentionem
negare ', quod fusinrandum calomiz dicitur ,
veeeribus lurifconfltis winime incegnirum ,
q dmodim apparer ex /. coberedes 44, & gui
Jamilia F- famil. erciffand, | inciirandum 34, §.
gii dssivvandum, [T, de iwvéine, |, depupillo 5, §, qui
pus i, demoni cper. munciar, I.oti bona 13 § awni

de damno infely > poltea tamen I
miani fan&ionibus auctum , &in meliorem
mam redaltum Lt.gr 3. Cod, de isreiny. prepur
calum, dam. poweiln 49 .capite yitimn & nowella 19
Per toram s fiue Autbentic, de bic ,qui
ad appellarionem , §. wltim, collar. s . G

ime parti, 3. L1, verfl Sea lo 90

110 de ealumnia ; tituls grarso
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tertis ordinament. 11, ssinls fexto ,libro guarte, nows
compiler.8c vitra ordinarios in difé qu';,manmé
DidacPerez dnd.l. 1. ordinament .verbs iuramento
de'calumnia | pag. mibi go3. explicant & pro-
fequuntar lace Marant.de erdin.indic, 2. P [txie
i 2 afta 1. Pecrus Gx:gm, J{}m:ga:.im. lib, 48,
mﬁ 7o pev totame, maximé @ mumere offane. Men-
chac. controner(Cilufir, libvo primo,cap. 31.0mm.41.
& 4.8 libro (ecando cap. 64 wamiero z::'geﬁmf nona
O vigefims , Menoch, de arbitrar, J.eBr_a prime
guaff. 20, Lt & cleganter Welemb. in paratic,
ad relaum tiwl, Cod. de fureine. prepr. calumn,
dan. Analtal Gennon, imparat, ad tiral, deviam,
calum. Auendaf, de exeguend. mand, 1. p. cap. 37,
numere decime (exto , verl, Tertia conclufis 5, Ma-
tiengus in dialore relaterss 5. P cap. 44. namere
efans. Gundillaluus Paz iw praxi rome primo 5 4.
femp. & numero trigefimo nomo, Donel. libro vigefime
quArro , comment, cap. 3. O ad titul. f de iweinr.
capite fecunde. Quivaria referune cipitasad hoc
calumni® inramentum pertinentia , Scomnes *
18 yno ore fatentar, cins exattionem (umma witd
aquitate , & publicam v:I!itatEm continere,
vt preinde quamuis teus tationes fuas 5 vel in-
flrumenra adtori edere 1':guIaI::crnun teneatory
iurare tamen dé calumnia inuicem com iploatto-
re debear ; itatie fiear hic illud praftare e
nuens’, canlamamiteie, fic &ille pro confeflo
babeatur , 1. §. gaed £ alfor, vbi explicar opti-
m¢ Barcol. & wumiero guarto . & Awh. frizcipaies ,
werf, 5i quisautem liticantivm , Cod. de inreiny.
propeer ealvmn, 8 vitra ordinarios profequuncoc
Speculator in il de iurament. calwmnte , §. fh-
peredl s in princip. Maranta d. ofu 1. numers [vre,
Wefemb, in paratitla illins titul. numers ondecime,
ac ezterifere omnes proximé relati, Sed adhue
hoc fntamentum , ivxea krsr{:asizz €0 conditio=
nes . hodicapnd nosin vl non eft , fed cius
loeo firceefiic iuramentum maliriz in fine libel
lorum apponi folitum, his verbis 3T jurs & Dias,
7 4 effa Cruz en anima de mi padre, yla mia,gae effa
démanda (o effa exc epion ) e porgo de malicia
in quorum commentatio fic aduerrit » & teftatur
Paz vk fupra. Dracered * reus ins:‘umndﬁm >
19 quod litis deciforium vocait , -ab aftore flb}
delatom fubire enetor , vel falrem altori ipfi
referre’, voaue cins incais declarationi omnino
Rare téneatar , aue foluere L. insiurandum 14
2 prineip. ¢ §. ait Prator , & |, manifeite 38, fF
de iwreinr. | delara 9. Cod. de vebues credis, oF inreinr.
L 3 infin. g . 8. titalo vndecimo | part. 3. 8 wlira
ordinarios whige , tradunt , & explicant late
Maranta deordine sudicioriom d.a.p.ﬁ.yam;r,.rﬁu -
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P mumers [epriiagefima tevtio ad 73+ & altu 9. nxmers
wigefime feconda | g vigefimo tertia , Forcat. in me-
Ciomancia fsr, dialog. 54. ex nsmero [ecunds Hip-
Pol. Riminald, in §. 1. mumero 109, ¢ 110, alias
188, & 189, inflitnr, guib. aliena. licear , vel non ,
Menoch. de arbitrar, libro [ecando , caf 189, per
#etmam , Fachineus contrauerf.. inris libye primo,capite
19. 20,21, 0 22, Cenall, P’aﬂir-qv‘:ﬂ.mmprimo,

20 Fota gueft, 305. Tandem * reus fub furamento
rafpnndexc cogitur adtoris pofitionibus , qua
lite iam conreftzca func » ure quidem com-
muni {eparatim intca terminum A judice affi-
guandum , hodie yerd apud nos-ex recepea
praxi, fimul com ipfis :u::icul]s p:mbgs tam-
que ad probandum admillis per iudicis . interlo-
cutionem , fey [enrentiam s Quam dicimus de
Proews 5 articuli quiad probandum per parres
finne ( quos dicimus presuntas) peradtorem reo

vel wice verlaintra eundem terminum ponuntur
ubivreiurando declarandi, ita enim dici loler;
las quales pregunias,y cada vna delias Pege per pofi-
ciones al diche mi adwerfe .y Fln'n las juerve , abfuel-
#a,y declare , conforme a'la {ey 5 [0 Ia pena deﬁ’a_l:
quo_caln fudex ei deferc iur::m:ntum_, de veri-
rate dicenda vulgsd didtum, qunq per illum =
nino {olcipiendum eft, nee recufari pgtr.‘ﬂ, quia
eft neceflarium , licee deferniar altioni s vel in-
tentioni adtoris , aut cxceprioni rei conuenti,
idgue iong&uus vius in caulis Jdl‘ﬂlﬁfla cum
nee Turifeonfultorom ; nec Czlarum f:cai}? Co=
goicmm faider ', E‘c‘d Romanorum l.’mzmncu’!-n
tantlm,quemadinodiim Apparet ex cap.unic, de lir,
couraff. cap.prime @’ﬁ;nmﬂ.‘i deeonfiffisin G_Cfemef!r.
fape 2. verf.E quia pofitionum , de verb. [fgnifi-
catiane , & aFud nos plob;xim o1, E;. 2, titnle
dusdecimo , partit,3. L1, verfLas quales, tr#fdf.qhar-
to ; libro tertis, erdinam, weter, b -(vbi miniis pro-
pri¢ hocitiramentum calumtiae vocatur ) & 1.z,
tituls feptimo | libra guarto noue compilat, 8¢ \-lula
Dofores v(l‘obique , maxime Uid;&(“ Perez in
Al vardinam. glofl" guarta , verbs politiones ,t_’."'
S99, explicant Marant. deord. ind, : 6.pariss,
#ltu 6. Paz im praxi prima pare. tomo primo.itemp.
& mumere 31, Morla in empor iur, tithlitde fide in-
Sramgiomar, i ;

Ex quibus , e:fi fuperior relblutio , quam de-
fendimus snempe mandatum - de recognoleen-
do .rcripmrzm > propria many exaratam y vel
faltem fub Tiptam , grauanen mag
continere , adeogue abeo , vipoté a i
i miocugo:ia = nppc‘ﬁ.uicnml non u_n-n1 i
quoad fulpendendi ¢Fe@tem , non pardm jufti-
ficerur , nam clm reus cogatur ncdni_m de ca-
lumnia futare ad a@toris inffantizm yied 8
ramentum litis decidendz caufi sb co fibi dela-
tm vel [‘ul‘ciy(tﬁ > vel referre, (quod magis clt,
fub jurzmento actorjs pofitionibus - omnind
[Li"pund:rc s v fi fateatur , eum ab onere pro-
bandi releuet , iuxea Texr,in I inde Neratin z3,
§.fin.dllic | bac enim [eliem remittere allori confeffos
riam aitionem , wenecefe habeat docere 3 WM OC-
cidiffe f. ad I Aguil. |, eum gui 30, in princip.
illic, abande enim fufficere , examerave peticerem
‘ma&m.-dines ve, fF. de :‘.m‘ffwr: curlnon criam
]1rcpr{sm lcu?'.utam recogno[ccrc cogetur z_ar
nihilominds magnoperé vrget argumentum ‘il-
lud , quod ciim reus popria in[h‘um{'n[:} s wel
rationes , quibus aftionem [un:}ﬂ actor f'mldc_l,
¢i edere non  tenearur > cenleguenter necin
mente retenta propalare, & in judicio Pubhc§
propentre, per que aétor ab onere P_ru%:an‘dl
releveroc ; cogi vllatenus debear, Qua fané dif-
ficultas maxima interpretibus vifa off , vt con-
ftat ex Cagnolo, qui eam arduam vocar i L 1,
numero vigefimo quarto, in fin. ver(. Centra pra-
di€ka , Cod. de edends , Ermilio Ferreto , qui cam
dicitinfolubilem invubric,Cod.eodem titnls, numse-
re 38, verl. Pro bog sgitwr , & aliis mox referen-
dis, qui in ca extricanda ingenia fua nimis
€xercucrunt , quorum poriffimas interprega-
tiones , & ad quas cererz omnes facili ne-
gotio reduci poffunt § breniter scferam , ab
hacipfa , quam Emilivs [enfic , initium ca-
piens, ;

Prior itague interpreratio d{ﬂicu!mii vilm
agnolcit, eaque fuperata regulam :lbfolutg ne-
2at, qua tradicum eft , revm aftori propria in-
ftrumenta gdere non teneri , quod prafert

t Ferced , cuivs etiamm meming i Ml"
alij

Differeat.

alij verd ibidery relari non itz indiftinde feces
ARt vt apad eos videre cft. Hanc item ingck.
preationem tradidic Cugt, ium, mamginl, 1. C,
ead. tiryl, velarys ac.geceptus a Didaco Burgenii
dePaz guail. 5. majovarss mum, §. & 6. qui affe-
Iunt , poltquam icnga:uo vin necefficas rel-
pondendi adtoris politionibus introducta eft 5
ceflafle 1am regulam prefatam , nam cum eins
fatio inco confiftar, ne tobationes de domo
rei fumantur , & hodie [Eumautur €0 modo
cenfequenter & regul. ipfa correta maner |
fuxta gln[l"_ werke prouidentia, i L1 ffde Iegl'u'm,
futer, quam ex pluribus & fingularem , & ‘com-
muniter recepram dicic Eucrard, jn dacis legalih,
loce 79. 2 ratione legis larga num, 8. & loco bo.
ceff asiome varionis num. 3+ A qua ramen interpre-
fatione ex co poriffimum - recedic Bologner. in
4.1.1,C.de edenida , nam, 32, civca fin, verl, Praeves
bac regula , quemrefere , & ﬁ:quimr Fachin, con-
trower [ inr, liboay. cap. 83, verf, Ouinte dicebar
quod politionmn viis jure etiam canonico ' an-
tiquo iam probatus erac s vt latiscontbac ex diff,
cap.um. de lites conteflae, B¢ nihilominus eodem
iure prgbatur feg. illa,quod reas Propria inftra-
menta actori edere non tenearur,quemadmodum
apparer ex c. v gn fin, de probar,
Vertm hoe fundamencum per fe
efficax eftad eam intchreta:iurlsm conuincen
dam, quia et pefitionum viom introductum
iam fuiffe confer tempore Gregorj 1 X, qui
author fujg ds& . capitis onici de Litjs conteflat. ai
non xqué conflar , eym fuille introdudum
tempore Gregorij L. qui magnus didtus eft s 8
author Texr, ju d, cap.i.de prabat, vt apparer cx
cins inreg(.l, que extat lib.7, zlm‘f?‘cx regiftro Dini
Gregor. epiff.az, alids 1,8, & refertur ab Anrons
Aovguitin, in j, collefd, Decreral, libre fecundo, tital,
12.6ap Y aunilis cius notis ad idem caput ;. vnde
emendandy eft vulgaris l'ufcu'pmu d. cap. 1. eius
decifionem tribuens Gregorio I X, feribenti
Tancredo Reg: Vinceftriz , &in hune modum
rcponcnda,Gng&r. magnss Recareds Rzgi Z’rﬁga‘
therum , emendandom clt eriam principiom diff.
eapitis , quod haber ex epiftolaverbis,, & ira le-
gendom explere verbie |yt haber epiftola ipf:
originalis., cuius hiftoriam » quia ad alia infe-
tius dicenda  conducir , hic breviter refe-
ram , ad quam nonnulla pramitrere necefle
cit, Illud in primis, quod cum Adunagddus
feenuys Gothorum dux Regnum - per tyran-
nidem viucpare vellet , cicito legitimo’ cins
pelleflore Agilagvel(vr alij vocant) Aguila, eins
exercitium aduersys e Hilpalt miffim magno
alio 5 q uoipfe municus crar fudens s VI CCrrio-
rem aductsis  eom viCtoriam obtinerer , au-
xilium ab Imperatore Iuftinizno p ftulanir ,
pattis cum eo'in feripris folenniter celebratis
quibyis in ejus enencum quandam Repni Hil-
paniarom pareem ei pollicicus oft , & Licer eam
non ob auzilium Iafkiniani » & exercitus ab e
miﬂi,ciui}iuc ducis Liberij Patritij obunuill
R cxiftimant Frater Pineda. in
Menarchia Eeclefiaffica libro decimo oflano | cu
[ecwnds , §. 2, Parer Mariana de vebus Hif
lib.yicag. fod fpontanea voluntare Gothorum
qui partim ob conceprum  tin
occafione feditionis, Romani 1
ltn:‘cr;m,partim obr agnuni,quod in Ag
maltisodiom concitaucrant,enm B
&;c—run:,&' Athanagildum Regem cre
7o Domini yey4, wel { ye ij volune 555, ) ve
D.D. Fila Differrar. Buris Tom L ©
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lungi verins com Dive Iidors referunt Toannes
Valaus i chranice amni §5 3-8 §54. foanncs Ma.
gous lifrg decimo frats de Regno Gorhoreme , Am-
brofits de Maorales fib, ¢ ticap.g 5. Stephan, Ga-
ribay lib.8, cap.i18, g, ilominus partem
Hifpanie promiflam Romanis adiudicauic > quo
videtur pertinere antiquiffime  Gothorum lex
qite efT 8. ritnl de In;rfp‘mimimra;,iibrn 10, del
Juero fusga, quam refore Toannes Garfizs de e
penfis capite mone mumers ﬁgrrmb(yfma: Deinde
feiendum cft, Athanagildo fucceffiffe Leouigil -
dum patrem Diui Hermenegildi ( fub eq mar
tytium paffi, ob dereftatam Arrianam harefimy
quam ille fe@abarur ) & prafari  Recaredi,
qui parriipfi inRegno fuccellicanns 3 Chrifta
nato 585, vel ( wvr aljj volunc) 586, jam vers
tenee; & in l_cqr_'.rmum declinante , quarto Tm-
peratoris ;\l:uuu; NG ¢ qui mox intra degi
meftre fpaciom ftudio , & opera auunculi Leana
dri, Hilpalenfis Prefulis , cni parter  moribena
dus , fucki penitens 5 eum in fide inftruendvm
commendauerdr, Catholicus effectus { cuius
rel ingentes Leandro gratias Diuos Gregorios
Agitin regiftro ep Talarum lifre primocap.41.) gen-
tem omnem [hlpmam Gothgruin 3 & Soe-
uortin ad fdem Carholicam non tam Impe=
rij i, quim. rationis | & prudentis eum Ar-
iane {ecke facerdotibus habit; colloguij Dea
adicuante rewocamt , coafto in eam em po#
fted anno 89, Concilio Toletin quo iple , &
VXor omnesque fubdii Actianam harefim > qua
t ducentos , ac tredecim annos Hia”p:mf: in-
ta erat , publice abiurarant 5 Ca:hu]jcumqu:
fidem profifli lunt,quod opus yalde miratur , &
in Propriam confilionem vertie Dinos Gregot,
d.epifl.11:8. quz tora cft divini fpiri cus, gragira-
tis |, & elegantiz plena yac polt D, 1id. & alios
es Val@us in chremice illornm ainas
i Monarchia d fih.: 8. 2.§.4, Ga-
ribay d, b 8. ¢ P-ta. i fin.€F capaag. Pater Ma-
rianad.f 314 . Loayfain collefd. con
silicrum Hifran. in otis ad velanm concil,; Toletax
ity in pring. Quibus pramiflis, com Mauricius
Coi poiitanus Imperator conrra Hife
paros bellum moverer;maiorem partem geupas
Ie ter am wex federe inito inter Athana-
gildum, & Tuit tn ad eum perrinebar,Recas
redus Rex, rem ex iure omiflis Aatmis compone-
re volens,Diue Gregar, Ponrifici Romane per
nunciom ad id deftinarum IErfPIi(. vt (velur ju-
dex inter ﬂ‘gumos Pringipes , fnp:iiorem in
temporalibus non recagnofeentes , ¢, a1 34
vbi norar Felin, Bum. 4 de sudiciis 5 ¢, per vemera-
bilean 13, werf Rationibos, qui Alij Gine legitimi
e.2.verf, Nos itaque de ve ad, in 6. cum wbigae
notatis,& i LzlioTorda, ds Rom, fed. orig. c. 11,
mumat Hisr, Zusica 1,2, anmal, <Arag, €, 0. D
Valeng, in defanf, menitory s B.5mum, 105, Bote
rel, de Regrr Carholics Preflantiacap, 57, mem. 44,
& 45, ) Imperatorem ad refpondendum coram
o compelleret, & infbrumenta illa padtorum re-
rendum,vrex eis apudipfum produdtis de ref
verirare conflaser,cui Dinus Geeg in relaca epif?,
128.ad fin_his verbis refponder, i f{nym. dn prefare
€.1.de prob. diminue relatis,mandare coranerar,ut
Pt fime Imperatori f; r.‘érrrmg_mn.fmn:p-ré?‘ in cavtos
Phlacioreguireres soue ducdums inver Pis memoria Fuldi=
Seanit Principem o iura Regni veffvifuevar emiffa, vt
e irevetsquid vobisfeyaare dels i[l’e:,fed;d bot
Saciidit dus res milii vebemernter obftiterant, v qaid
ré‘mif;bj!ariii‘rr.:a‘réfr'q:izmc.-zm'z Tuftin. Primcipis
a Femperd




278 luris controu.in Hifpalen. Senatu

tempore o itd {krri‘rimfﬁéifﬁﬁlfﬂ"" incenfion eff 5
ot Gmmme X Cing temporibi pene nulla charta re-
maneret., Alia astem , guod nalli di{c'rr.dum eff , ea
g contra te st apnd- temnetif um debes dos;m:mml
Vequirere o atgue bac pro me in mcdm:? proferve.
Id guod licer mon per omnia fic explicent tra-
didérunt in effe@n do&iffimus quondam pra-
cepror meus, - hui fque poftea Cnnc):!l.:. riz ,R""
gix Senator , Dom. lu:obus V-.Ll:hjhus de :_{xgmr.
Regum cap.a8.omm 2300 14,2 QUO IN Primis ac-
ceperam in privatis {cripuisad relasum cap.v. &
nouiffimé Valbonin le@ur.cinfd.capmmm.g. Ve vel
hinc confter, quantam fallantur hi, gui ex d.
cap. . collignit,Principem fupremum teneri ex
contracta cum fubdito celebrato , quos rt_F:H s
& lequituridem Valboa b mwm, 1. quiin co
magis fallitur ; quod ﬁlp sofira vera illius c. hi-
ftoria , ignorare non debuit 5 A:i_mnng!]:llgm
Hilpaniz Regem, zque fupremum cllc;ac Loftin.
linperator ciim quo contraxit , nec enim firpe-
riorem in temporalibus rccogr_lofcit,glof.r.‘i gans
#u cap. Hadrianns 2. verh, pet fingulas,in fin.illic:
fed obftar.guod Repes Hifpaniacum nion (ubeffent Im-
pexio 5 Regnum ab boflium faucibus tmmair,é_;_.a'rf.f.
( cuivs memini (up.differtar. 4.num. 3 1.)fimilis gl-
wltimcired Jﬂv.\'n({: & aliaratio, tncto Texr. in
cap.eifi necelfe 5.ffude donar, “amter wir. & waer.qoa-
rum fententiam receptiffimam effe profitentur
Callan. in catalogs glaria mundi 5. p. ¢on d.‘u.
mim. 179, Palac, Rub. i inevod.rubr.de donat. inter
num.18.Montal.in procmie legum fori, lie.D, werb.
don_Alonfs,D. Couar. in regul, pecoarwm 24 p. §.9.
ad fin, Anton.Gabr.com. conclof. lib,s . sir. 2, de
efan?'.rfr.dom.rwcL;.mm. 4. Pet. Bc“ugaix ff(c,
P;imx'la.mb‘é.ﬂmu.g b1 §.hoc dpiter, AR, 2.
& rith,1 4.5, veniamng niem,6.24. €525, & vbique
Camillus Borell. idem latins i maffar, de Rep.
cathol. proffantia cap.47.ex num. .G cap.8g. num.:.
optime Valdelius . cap. 18, exnum.q. qui alios
congerunt, Ex quibus apparct, non fatis con-
clodere rationem illam , quod i‘nl't politionum
vium introdo@um , adhnceffet in viridi obler-
uantia regula , negahs revm fore COg(J'\.&:dnl
adtori edert propria inftromenta , quia obfer-
vantia hec fuit tempore D. Gre (xl‘ij,tt‘g;.l]nll].l
moti in d, cap.1.de probatavpofitionum vius non
nifi & rempore Gregor. 1X. in 6. wn. de litss con-
teff. introduétus inuenitur , qui maltis polt an-
nisfere 440-in Pontificary fucceffic , vt cx Pla-
tina,& Hlefeas in hiftoriis Pontificum videre li-
et 5 quod 8¢ agnoﬁ:[( Valboaind. c. 1. mum,48.
werf, Et quamuis fateamur, 7
Carerum licer fuperjor interpreratio non” re-
&ie conuincatur ex d. cap. 1. de probar. inlpecto
eius originali , fup. relate,, ar &x alio merito re-
fellicur 3 Cagnol. inl. 1 wm.a7.verf. Curtius hic
C. deedends, Bolognet, ibid. d.num. 31. civea
verl. Sed ira opinfu,quud per cam indacitur io-
rivm cortedtio , quod valde iura abhorrent, L7
guanda 3 . C. de inoff.teffam. L. vn. C. de ineffs dur,
Lpracipimeus 32.8. fin. C. de appel. cap. cum expe-
diar, 29. de elefin” 6. cum fimil, maximeé quia
tefponlio ad pofiriones , & inftrumentorum
editio fumr diner(a,& ided devno ad aliud illa-
tio fieri non deber, iuxta regal. I Papinis
exali 2o, [ de minor..1.C.de calwmniater. cvmn fim
niltoque ‘minus ad correftionem ind
qua teseft (oi natura odiofa;in qua extenfio
facilé non admictits, inxea reg, odia 15, & reg,
gne adnre 28.dib.s.
2y Succeditigicur fecunda interpreratio, que
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in co differentiam confkiteit intér pafitionum
tefponfionem , & inftrumentotum Ied?cio‘ucm %
quod hac aliunde quari potelt, feilicer 2. no-
rario vel tabellione originario , & ideo 2quum
noneflt , eam ab ipfg 1co contra le Pc:i', at ye=
e d:go' onum r:lpguha non F.N]K\r.ﬂ aliunde
quari nifi ab eo 5 qui de fuo faéto u]itru_&m efty
& ideo inftead talem refponfionem cogi poreit,
fic poft Francifcum Vercellenfem docuerunt Io,
Andr. numer,y,verls fed guare Ant.Butr.nim. 6. &
7. & Grmipianas sum. 5. verf. Orpono_ SN E. I
de confefin 6. idem Burr. wam.10.peft Frmf.v:rf,ﬁ
wocem propriam, Abb, Panorm. n. 17.F el.ng. verfs
non obftat huic conclufioni, in d. e, 1. de probas,
oz tamen interpretatio merito refellitur a Dec,
#.49. verfiled quamnis , ac wim. §0.& Beroin. 63,
ad med.verf? hzcrelpontio i de. 1.codem ].)_t-c.
. 8 verl, fzd vt alias o & Bulogn.n..._:z,.ve.r_ﬂfcd
contra iftam, i b1.C.de edende. Pariusl.(it lib, 11
comren.c.83.verl Prima refponfis , cx 20 pun’fﬁmgm
quud ex ca fequeretur, q:o§ i er actor m-
ftrui P(.\iTc[ de rei verirare, luamgue mtentios
nem in judicio probare , quam pet rei confel=
fionem_, nen cffent politiones admittendz quod
tamen falfum effe conftar quia generaliter adw
mitcuntut 5 etiamf alias adtor fuam intentionem
probate poffit , com inttoduélz tant n fincad
faciliorem litivm expeditionem , & clartorem
prola.uionem s clemsperf, 80 quia paimam_:s, de
werb. fignif. quod maximé conftat ex hodicrno
ftylo . cuius memini name. 20, uxta quem pob-
tiones fiunt iplorum articuleium, quos adior fe
probarurum offert, dumﬂmusil]as in fuifavorem
non declarauerit, Rurfus ex alio quogue pra-
fata interprerario conuincitur, d verinselt;
* etizm eo cafu quo aliunde ven
poreft , ob amiffionis calum , ve¢
propria inftramenta aftor edere regn
teneri , guia iuea; gnibus tego
ralirer loquuntor ; nec actendant an attor
iupde probationes quarere necne s
atque ita generaliter , & indiftintte accipicnda
funt, vt & co cafn procedant ; quo adtor alizer
irate inftroi non Pcuﬂ 5 quam cx inftru-
rei iuxta reg, Textind.lde pretio 8. fde
Public.invem alt. L1 8 generaliter ffude lepas preflands
enmm fimilib. procedit ipem einfdem regule ratio,
q mn.3.tradidinus , adeo quod & r’('gula 1?&1
locum habere debeg , 1, #lud 2. verf. fcd magis 5
fF- ad I Aguil 1.a Titio 108 ff.deverb oblig. enm val-
gat. Rutfus quia fpeciale cft in fifco, ve tanc
]H':cl‘trrim com aliter de rei veritate 11111_1111 nofi
potelt guia inftrumentis careat, feas ¢ lua 1e=
nearar edere , L3 ffde edendo, L.2.§. Dinas Hadria-
mis , illic ,ﬁwrr:mj aliter wors inteemiter o L in ffﬂ‘.'
dem 35.5:x bis bowis ff. de iur. fife. quibus in locis
{peciale fAfci privilegiom contineri omnes faten=
tur , ve teftancar Peregr.de inre fifei libgait. 3 mi 1.
Pacia mumero lib.1. de prebatc.9;. ni. 46, Valale.
de inremplot. 9.4, m,7.1oan, Gar de mbﬂi.r.gf._l.g.l'
nim. 21, Valboa indic.1.de probat.nmm. 72, qui be-
ne -.-xplicam,tlgu in contrarivm eft ins com=
mune , ex reg.Text.in Lawed vero 14, onm 2. j29-
[ de legib.cnm vilgar.ex quibiss fic longe verius
contra Butrmem. 10 .pef? med.verl. Pute ramen &
alios defendunc Abbmam.ar.verl, ego mulrums
sam.12,verl, Sed aduerre , Arer. mum-49. Dece
1 y9.venffed contvaring 5 licet @ nuen. [799.
¢t & velur ‘ceru upponic; Neming
relato , Valboa numrere 47, verl, fed METIT 5 ind.

cap.u.de proba, Denique ergo pro hac &m:t::
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tia expendo * Text.in end.cap.1. inxra originale
27 {upra rélatom 5 vhi negarinequit guia verifumile

"jﬂc fit , Recaredum ad bellum ibi 3 Manri-
tio Imperatore illatum vitandum , & rem £x ju-
e componendam ,veipfe defidérabar , produ-
cturum coram R.P.Greg. Magno inftrumentum
pattorum , quz inter Athanagildum , & Inftin.
nita fuere ; nec abeo petitutom 5 ve Inperato-
ri feriberer quatenus id inftrumentam in char-
tophylacio requirerer o illud penes {ehab
fer , ant inueniller premifla omni diiig:mia 58
conarn ad illud perquirendum; potuit enim ex
vatils canfis amirci . aur originale tradi Infli-
njano , cumtes cx bona fdé agererur , & bel-
lico tempore , quo leges filere folent , maxime
cun polt adepram vidtoriam confeftim fuerit
Romanis adiudicata ea Hilpaniz pars , que vir-
rare paftorum ad eos pertinebat ; & pro Lgc
poitéa fancita , w probavimus wim. 23,

Przcedend i(o.qu: interpreratione reiefta
tertiam confiderarant Decius awmers §1.8¢ Bero
nmumera 63 werf. Vnde tum pro refpoufione ,in d,
cap.1 de probac.ac vepetit idem Dec, in .1.numero
8.ver/IWnde aliam, C.deedends ,'in alio differen-
tiz rationem conflituentes inter pofitionum rel~
ponfionem , & inftrumentorum editionem; quod
illas reus precise confiteri non cogitar ,com &
negare poflic, atque itacontra {¢ arma praftare
non aditringitur , atvero ex inflrumentorum
cr{i[ic_:nt »immediaa, ac P;-xci{a probatio con-
tea fe refulrac , ideoque ad cam cogendus non
eft. Sed nec hze interpreratio concludit , quia
nan porelt reus iufte negare poficiones. , verita-
tem continentés,maxime interucniente iuramen-
to, ﬁwb quo i veras pofitiones negarer , periu-
ras nl]tt.‘quia id pollumus , quod iufte , & ho-
nefte poilumus, ! flixs 15. zerf. Nam quae fadta
fide condit. inffir. I Nepor Procula 12, fF. de verb.
ﬁgn if. Ll{.tif,;.,par{,z. & Las.tit, 34, paet. 7. quo at-
gumento merito a Dec. recedunt Alciac, in l1,
mamere 4, verf. An qued maoule Decius , C. de
edendo . Fachin.d.libre wn.consron.cap. 83 verl, Se-
cundo igitnr , Valboain d, cap.1. de probaznnmero
47.verf.Nec placer etiam,

_ Quaproprer  quartam fwbiungit interpreta-
tionem Alciat,in d.lissmer 5. ailerens pofitio-
num v{um idcicco inoleuiffe , quod zquum vi-
fum cft , licere atori periculum de rei velun-
tate facers,an cirraalias r-mb.\tiones,iungiomn-
que moram , bonam fidem agnoﬂ:crs, .;u.;ue ita
modum controuetfiis imponsre vellerjuxta Lon,
C.de corlﬁf:ﬁ';,qun: ratioin inflrumentorom edi-
tione-ceffar, qua non ex veluntate rei, fed ad-
ver{us innitum petiturnee controuerliz imponit
finem,cum mulex aduerfus inftrumenta dedud
poffint,per que lis maxime diferatur.Sed & hec
meéritd diffoluit Bolognctind.l.v.nse. ver[Onare
Alciatns , non quidem ex ratione illa tanoum ,

i diminote retulic Fachin, de8 3. verl Teriio
igitur.{ed ex alia praferrim,quod nimirnm fup-
ponit Alciatus ex rei \'(J[IIl‘.lE:!rcPtndtl‘E. an ve-
lic pofitionibus refpondere , id verd per quam
fallum cft,quia nifi reus refpondeat, pro confel
fo habetur, e.1. deconfeff. in 6. quo (uppafito ,
maius reo ex rali refponfione, & confeffione pra
iudicium ruﬁ;]mr;qu am cx inftrumentorim e
tione,quia perillam ffatim rens conuidtos maner,
pet hanc non eque,com plura pnﬂ'mr aduetfiis

flrumenta opponiper quaillornm vis penitns
rur,arqueita altera Alciad ratio aduerfus

D.D. Fela Difertar. duris Tom .1

cum potidis rerarquetur, Alias vefere interpreta-
tiones,s & nominatim confurac Fachin,d.e.83, nee
magis quz ab ipfo deniquetraditur fagshacir,
Vade cgo omnibus omiffis , jam div confi-
derabam,& nunc conftanter probo novam  dif-
ferentia rationem inter politionum refponiio-
nem , & infirumentorom cditionem,inde natam
quodiex hac manifefta refultac offenfio rei 5 in
illo inftrumento obligar , cum defenfio poffic
efle penitns improbabilis , vel quia folucio de-
biti in inftrumento contenti occulta fuerir,idcd
forfan (ic fata , quia debitor inftromentum ip=
fum A creditore acceperic, arque ira {ecurum fe
exiftimaverit , vel quia teftes , qui folutiéni in.
terfuerunt , vita funéti inc; ac vero exilly not
omnimoda offenfie refuliar , eom poffic liciz
reus , quivere foluerit, nec folutionay probare
pcwﬂ]t » polidonem prout poniturnégare , inxta
tadica a 0. Couatri, libro prime variar. capires,
mem. 3. werfs Prima , a6 numer.q. Paclad, iy 1, ve-
rum guotidian. cap fin.1.p.§. qommer.t 3, ad fin.verl.
Ouidita , qui diverias in hoe artic, aliorum fer
tentias non male refellic | ac rctlquuF randem
Valboa in difl. cap.1.de probatawm, § 5. quod &
f}wfu|11 5 licet sion ita conftanter , dixerar Bol(-g.
inl.r, wumer, 33 verfTEr vera ratio, C. de edends,
Nee dici ab adore poreric, hane non effe cla-
ram relponfionem, prout ivce Regio defideratur
in . rical7, b cempilat, quia imb clara cen-
fenda cft, cbm continear qualitatem indiui-
duam , & infeparabilem ; fub qua neceffarid ac-
ceprandaelt, vel omnino repudianda, itant reus
ad refponfioncnt aliam minimé  adftringatur ,
iuxtaca qua differrar. 24, latilss differam 4 fed nec
talis relponfic porelt dici capriofa , cum ca=
prionem potius , [en frandem excludac, 1. com
pater 77,8 Tatio frasri 51, in final, com velatis &
plofl. virima f. delegar. 2. quicquid adhuc con-
trarium defendar Guiierr. libro 1, pratig.éo,
Hodic tamen apud nos ctiam in judicij limine
reus ad declaranduim cogi poteft an debeat , nec-
ne ? infpedtalz.verl. M ff alguna , illic : le ro
iffé gue le fizizffe juraro gle J:pzrgumwﬂrﬁe.’ de~
a2 algnna Cofa 5 0 maranedis 4k, | sopat.oF Ly,
illic : y pédiere que jure el demandads,tie B lib, v:mona
compilat. per quas leges fic in rerminis doccr
Author Curiz Philipp. caius meanini fup.sum.q,
qui addere poflec Li.ad fin, verf. E [obic todo
cfto, titr0.latic 2. & A, 3. verll Pere queremios,
illic :debenrefpander en cierto, titul, 14. parti. 3.
qua fane leges plant facultarem illam dntercn-
gandi concedont o & refpondendi neceflitatem
imponunt , {ecutz dorinam Accurlijinl.vg.x,
werbo intrrmg:imni:,errf& fic nota,gr in |, whi=
owmaue 21, ff. deincerropar, in inve faci, qui tales
interrogationes ex judicis officio fieri pofle
docet , nec in illo tic. fublatas fufle , coius fen-
tentiam ex pluribus communem refoluic Newi-
zanuseonl, ¢ w2 9.verf. Et hocetiam,

Nec obftar fecundum argument, cui refjon-
tur negando minorem, quod iuditis mandatum
de exequendo co , quod iurc pararam gxecu-
tionem haber , appellationem Jfufpenfivam ad-
mitrat ; nec enim rale mandatom {enrentiz dif-
finitine vim habst , nec granamen pes eam iric-

arabile , cum caulam tantum prapacet.& aliam
poft *{& [ententiam cxpeéter ; mon tantum in
eodem iudicio execatinos nempe aut addiftio-
nis, quam valgo de ange,y remate dicimas, aut

abloluroriam ab exécutione , fedetiam in o1
Aa 2 nario
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280  Turis controu. in Hifpalen.Senary

Hatio , quod pofies fequi poft nec per

Ham, quz inexecutivo pracefiic, Impediti fi-
bs conlaten | fF index 10, Fode b s g fune fui
el alieni tupis | L guis & liberss 1o & fF el parens,
& 8. preniinifle (. de liber. apnefbend L. & Dins
Pidrs. §.ff faper vebur alf verum ) werf. nec
cum yculrcititnca et L7 de indic cum (Tmilibwm,
quibus confonat |, fin. verf wleim, titigfe decima
nemo, part. 4. & vlra ordinarios ehigne optime
profequuncar, & explicant Mafeard. 4, probat.
concluf, 33. ém\umvnder::_g:ﬁm«ﬁprimu. Surd, de
alimentistisulo Primo , quafiy o6, ox ARIEYD fertin,
Fachin, controner(] inr. libre decipp s bapite 8o, Pe-
teus Barbof, in L dinarsio §. §. fin 2. pare. mamers
guingnSicfimo guingo , o 39-1F. fotut. matvims, Coclar
Bircius Aecif b1, R, penult . pltim, Gradan dif
ce,ur.lﬂimumﬁnﬁ.m tomss 2 5 Capite 445, nu wer 4,
4.8 [iqg. Amaror R oderic. 4 EXEcHE capite
numera vigefimo eptime , D. Toanncs dét Caltillo
alios CONgerens , gustidian, controuery libro tertin,
:sfnr 17, Hamiero :;{geﬁwo e rr.r'g:ﬁmo primo , lipre
:,?:?mru_ 2EMEIE 104, ex mamery ;r@rﬁma quarte , qua
\._'!dc]ic:t fententiz damnum ex g mandato , ip.
halgue execurione Proueniens parari poucit.
1d quod, Nempe preparare cau 1, 8 diffinici-
uam expectare fencentiam +qua illatum damn
Leparari valear | Proprium eft fententiz mers
111:_:;qu;mm Ciie, L guid 780 13 Squantian,fFde bis
G4 notancsy r"{_ﬁamia,i.gkm'rm 19.5, onde videndnm,
lic:fed de preparagione . & ffdereceps.arbi Lpoft
fententiam 9. in fin. C. de [enteniise : o interlocut,
O indic, 8¢ in teryiings magisid ex co preba-
T poreft * guod gh ipfa exccurione fi8H jure
appellar. dencgaturin f.ah executore 4. fFde appel,
Ltk ¢terurione 5+ C o qrternm appelia, man rrr:piﬁ;:ur,

L7056t 43, de appellationih, | ste verfl E del -
cho , & .|8]p‘:r:.;.i'.|6;.ﬂ'}h, i'.Gj.Tofr:r. que cft

L;.\HL}:J:'L"W JHATIO tioka compilar, profequuntur
i_drr: viera DD, vbique Socin, regia6. Pet. Due-
Das regiyqr, ergo & 3 mandato do exeque

Negata cenleri deberex regdoraria 16 f£d

ii‘,i#mfx‘mx.ﬂ;}ccmfl‘t » quod*® cum mandarum de
t::rqm:ndoﬂf:r Pats excentionis , idem de co s
quod deipla exceptione iudicandum eft , ex reg.
Lgue de topa 76. [Fde rei vendic, |4 \pre develidfo |
& quinalias non effer lirinm hinis , contra vul-
gatia'iura, Ex quibus * 3b cinfmodi mandito
appelladonem non admirei quoad fufpendendi
ctfectum,concra gl& Dodtores in arg, comie-
moratos Iangé VErs; ac receprius effe ex men-
te glolfz contraciz werb, datam , civca fin. verf
Et quod dico, in i.l'rzmﬁ eRm r_t:el:m‘am- 14. §. bas
antem aflio; ff. de cq, quzd merns canfa , conelu-
dit Alex, onfio5. mumere quario & auinto , libra
Sfecunds , g confs 1 81 mumers 13, Libro f‘e.rw 5 fret;
#n . Hipulationgm §nwmers foundy in fin.curs  fEgg.
fde 's’/ﬂi’.oﬂ{g,F-lin. in c.quoad cenfidlrationem TiE
Aumero H.vfrf. In contrarinm qui tamen perpe-
ram mgner. feq. id refiri it ad mandatum  de
exequendo , poft latam {encenti T pronuncia-
tum ) de femtentiagh pe udic, Ripa in rub, . cod,
tir. numere 13 ( male pro [t cirans Angel, conf)
11§, quiapecte contrariym docuir , ﬁim pri-
mie ad fing5 aumero fecando | verf Co neluds ) Cor-
NCUs confl 71, wamevo 5, wol, 1. nec diffenric idem
Corneus , redte m!‘Fec'l:m' 3 imo idem yulr per
argumentum ab [peciali , licer vu!go VT contra-
tius allegerur €12 Lmimers 12,5 s.20h4, Sa-
cin,jun, conf i3 8, mumero G, 7oowel. 3. Capicius

Aecif 1 apmero 17.Cranet.conf, 173 tidinere prima ,

werfe Nec obitac; ¢ wamer, ¢ 4> Gratus conf 104,
rumero tevtioy libra [Eounds, R cbuf. d. rosms primo,
ad . Gallicas, titnl, de litreris obiigateriss , apiie. i
Slofiro. anmere Frimo , & titul. dp Sententiiy uxe.
LTSS, Artic. T, Ll duedecima , numors decima
Sexre Marant. d, affn 1. de appellat.s, f!m:'m.r.znj,‘
An antem , fib numer. 160, quicquid ipfe alibi |
nempe- aifu 1.dcprpa’ﬂzawﬁﬁmmn’g > MiMere wi.
gefimo guario o igefimo gninta, quoad qualitas
tem lententie, eni hoc ma darure adieriben.
dum I‘lr,m:muquu[ feilices, :mdiﬂinj:mm,
alind velir, diftingue mandatum de exa.
quendo inftrumento,vel de cxequenda fententig
& alferens hoc habere vim Interloqunrorize Mere;
illud verd diffinitine » Bernardus Diaz , & ad
cum Salzedus alios congerens regula guadrage.
Jima tersia, lae Rodericos. & iarez ( priotem *
fententiam commun M, quam prius fitmare vi.
debargr praxique ecepram teltacus oft , ve ah
executorio precepto appellari fu
fit , veram tanrom
gatino de
teftrifione, fen diftindione Privs i e relara)
ad |, poi? rem indicaram s I de re ivdicara iin dee
clarasione legsi Regni , §, gudre viram pofft, numerg
guarte , Anton.Gabricl. qui & alios ex more ree
fert , comnpn, i ams likra fecando, tiruls de
appelarionibi,con #e guaree, verliculo Con
rimm, cl;t_{;m:u Dominus Couurriuias =
aduerfiis s inpradi
TeTtio , numiere nows s werl,
land, 3V all. confil, 43. naraero fexto , libro pri
Gregorius Lopez idem refoluchs in pracep
de foluende , iz 1., Ll titulo terris part,
Menochius de adipifiend, Pollell. vemed.q nn
& 828, ¢ de recuperandagemed 8, numers §
contvenerf. vfufruit. Iib,
us Percz ad Ly« tituls o8 ane .
dinament gl il pennliing, serf witim, Azeved, in

PHIICKO glarte s Wetl. Et an i manda--

vius aliog quogue camulans libe 1.
revem guatid. cap fin, prima part.S.q. rimers pennlt.
5 witim g quinta pare, §.1, numere dusdecima, G-

cr. ditt Jibyo Frimo pradlicar.guaff 124, symero fe-
Primo , & in |, nemo pezeff, rumere 447. . de lega-
i

tE. X, & confil.2 9. vamero wliin, Surdus eonf: 358
aumere 12.libro tertia , Don Ludeuicus 4 chg::er.
in praxi crimin, viehy, 18, Jde fipplicat numevo guarto,
17 tertia opinione ve:f__Qmmz-:;r enim o Trﬁn[.lcinq.

variarum reful, libro fecunds » refoiut, 12, de ap-"

Pellationibus mumers 3, in fecands opiniene,(quamuis
numere 3, 1'L'ﬂrir:gu: cmm Felip, fup_ & aliis ad
mandatum de exequendo polt exécutoriam fen -
tentiam ) Vincentins Caroc, pott alios nen pau-
<05, de remedsis conra Preindiciales Sfententiar, fiue
de EXCEPLiON.eXCeDE 4y, mumers 70, Maitrill, desif,
3O, MRMILYO 19, Darr.d. Steph. Gratian, difcepia-
tioniim forenfium fome fecundo , cap. 333, numere 1.
late Cenall, fic tandem concludens Pratlicarum
grefl. toms Prime, guefl, 190, per toram ( licer po-
ftea fui oblicys foua in hoc arriculo diffin-
1€ VIRUUL tome guinta |, five traflam de cogni=
Bione per viaty Tiolentis 91aff.B. & nwmero 15 fed
& hanc fententigm tacitc probar idem Ceusll
codem tom.g, guaf.146. dum Lo reforr ad Scacciam
in loco protings referendo), Cang

trarins dif. ilﬁropr;mo Taria capite 17. nwmeé-
efitno rersio s Scaccia [ibi quoque. patum
de appellationibus quafl. degim,

PREx O numery 8, verl, Contrary
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Volafius én Curia Philipp. dicF. fecunda paree de
dndicis execnting , §.14, namiers 9. Amatns Rode-
Hicits de exequur, capite prime 5 aviicnlo fecunds s
nmmera trigefime primo,poff medivm , veshc. Trata-
mexn , D, Pichardus [ Rodericus Snarcz _d:l'lln,
&ione vlus', guse & mihi veriffima viderar,
licét enm remsi lue tantom non ad hoc refe-
Tt ) manndaienion ad proxim ¥, part. $G Hid-
mero plrim, Maulonits de cauffs executisis 5 am-
Pliat.34. numero vrdecime , & ampliac. 35. anmers
decimo,omdecimo & duedecims , Anton. de Amato,
limitans in mandaro  de exequendo 5 nouum
inferente gravamen , refolut, 6. forenft , e
duodecio 5 Latiflimé Salgad. de Repia proveition,
pos-capite prime & nwweer: vndecimo ‘_‘d jo. vbi
merito contrarfam impugnat fcntentiam , r._lnod
& mandato de exequendo appellare licear
quoad vtromque effcétum | quaiil precedent. na-
mere , tetulerar, quamque & iple quoad g 1a-
litatem fententiz, cui’adicribi  debest tale
mandatum de cxequendo , [ibi parum confcius
alibi fequitar , dicens illud vim  habere di
nitine , HCMPE 2, part. capite primo , wamer. ’3,['
in quo criore fimiliter oft Perrus Barboll vir
aliogui .doGiffimus in L i debitori ¥1. numers
ror. imnfle mumers 135, in findigeft. de fudiciis,
Quz quidem fententia,* A mandato de_ey;:w:{i.l:nj
do appellationem negans quoad fulp:nd:n:h
efeltuin, non tantum procedic 5 ac vera eft
in exccutore mero, fod & in izt » qui fei-
licet execotioni Premirtere  cagnitionem  de-
ber , eum non minus in hoc militent rationes
fupl‘u confiderars > quicgunid eontrarivm ve-
lit Fachin, congronerfiarum inris libvo primo , capi-
1e fepruagefimo quareo , verf Ego fane , nec tan-
tm in mandato de ¢ equendo fententiam lam
latam, fed & inftrumentum , habens executio-
naw paratam , ex eadem  ratione | quod tale
mandarom nihil aliud fir 5 quam f':}u:mm me=
& inwerlocnroria , non autem diffinitioz vim
babens , quicquid contrarium  voluerine Fe-
linus Mirant. Trenrar:'nq. Barbof. & S:_!gad:
luperius commemorati s & quicquid einfinodi
fententiam magis cffe de mente Do_{tnmm
in hac mareria loquentium dicar Cafar Ma-
nentus  confil wonagefimo oifaws , & mumero
Guarte.

Qua propeer neque pracepto de exequesi-
do chirogt.lphu)iegitimé in iure recognito ;
appeliatio admirtetur quoad fulpendendi of-

fectum, vt doeer in tenminis Auendafins 4

id amplisns,ctfi‘error in recognitione
admiffus allegerur , &8, capite
srigefime umero guinto, ad fin,
quade relatius in dua-
bus  fequentibus
diflestationibus
differam,
* &

D D.Vela Diffetrac.Turis Tom.J.
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De chirogtapho , alidve privato in-
ftrumento in wre Tecoznito, an omnj
Iure paratam execurionem hahca_'l: §
quidque nouitircaillud, & iundicia-
lem confzflionem apud nos fracorum
ficiml, gorital. 21, bé..;‘.mm compifag, ac
de requifieis ve talis recognicio , &
confeflio  executioni mandari pol-
finc 2

SVMMARTIA.

1 Chirographumin juve vecognitum ex pecniiatibak
DaviaTHin Batianum [Fusitss paratam exec meie-
nens baker,

2 Jure ctiam communi idews abfyne diffcateae plari=
mi admittwnt, maxipee iniliy partibni inguibiii
exearnm legibus publiconms inflrimentem para-
tam executionem baber.

3 Recognitie habet vim confe [fionis, wikil off alind
quam prepria fni‘larum ufproé-v:ia,yer Eins velrs
imnem falla,

4 Confe (fio pro re indicard babarnr , gra parataits
execntionesn haber.

5 Scri‘pmmpn‘efm 34 parte ¥ecopmita , pablica feri-
Frive aquiparaiur,

E Scrsptuwg publica  fure maffre Regio paratam exe-
entionem biaber,

7 Privnata vecosmita abfalut execorionem mon habet
SHEE COMmMUN IG apud nos habebar ante 1. 5
titul.afilib.4. nouz compilar,

8 Argumenta quibies pleviaue vewntyy  ad cona
cedenduns vim EXECHtitem prinals  firipinre re-
cignita,per fé non (ufficiunt ad inducendum ab-
foinst executionisins | adm Srictum s & exor=
bitans ¢ quare

9 Monere tamen posuerunt legislatorem ; 4d ité
ifponendum. ihid.

9 Lex g, titulianlib.g houz compilat, execitie-
e ribuens privara [eriptura YECIgitd 5 cma
generaliter lognararyin apnibus eims f(lrip(w.t
Jpecibu accipi deber,or g Trequentiffime acce=
pra eff,

10 Scripturs privata recogrita quibns conflare de-
bear reamifitis ot Paracam executionem bas
bearplures DD, trailant remi ffiné.

11 Becognitio prinnra feriptire guemadmadam , &
sonfeflio, vt executionems meveatur s faciendd
eft coram competenti indice , etiams non pregri-
bunali fedente sMegue altera parre ; wel eim
precavatere prefente, @ quare ¢

12 Perefd etiam fieri coram tabellione el apparitore
oulge alguazil,ad recogmitionem , vel confi fis-
ween admittend am depuzato. X

13 Recagnirio, ant confefie coram indice ncamperenis
fadta,execivionern ran mevernr,

14 Prodefl vamen fultem ad boe,vtin ea perjifdere con-
firems & [ao indice copatuy. gt 1

1§ Recegnitio , ant confeffio omming cm—mkdm.?fu,'
minime ad executioner (wfficis , licer seStdbus
probata ad viam erdivarinm profee.

Aa 3 16 Confeffis
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