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Hatio , quod pofies fequi poft nec per

Ham, quz inexecutivo pracefiic, Impediti fi-
bs conlaten | fF index 10, Fode b s g fune fui
el alieni tupis | L guis & liberss 1o & fF el parens,
& 8. preniinifle (. de liber. apnefbend L. & Dins
Pidrs. §.ff faper vebur alf verum ) werf. nec
cum yculrcititnca et L7 de indic cum (Tmilibwm,
quibus confonat |, fin. verf wleim, titigfe decima
nemo, part. 4. & vlra ordinarios ehigne optime
profequuncar, & explicant Mafeard. 4, probat.
concluf, 33. ém\umvnder::_g:ﬁm«ﬁprimu. Surd, de
alimentistisulo Primo , quafiy o6, ox ARIEYD fertin,
Fachin, controner(] inr. libre decipp s bapite 8o, Pe-
teus Barbof, in L dinarsio §. §. fin 2. pare. mamers
guingnSicfimo guingo , o 39-1F. fotut. matvims, Coclar
Bircius Aecif b1, R, penult . pltim, Gradan dif
ce,ur.lﬂimumﬁnﬁ.m tomss 2 5 Capite 445, nu wer 4,
4.8 [iqg. Amaror R oderic. 4 EXEcHE capite
numera vigefimo eptime , D. Toanncs dét Caltillo
alios CONgerens , gustidian, controuery libro tertin,
:sfnr 17, Hamiero :;{geﬁwo e rr.r'g:ﬁmo primo , lipre
:,?:?mru_ 2EMEIE 104, ex mamery ;r@rﬁma quarte , qua
\._'!dc]ic:t fententiz damnum ex g mandato , ip.
halgue execurione Proueniens parari poucit.
1d quod, Nempe preparare cau 1, 8 diffinici-
uam expectare fencentiam +qua illatum damn
Leparari valear | Proprium eft fententiz mers
111:_:;qu;mm Ciie, L guid 780 13 Squantian,fFde bis
G4 notancsy r"{_ﬁamia,i.gkm'rm 19.5, onde videndnm,
lic:fed de preparagione . & ffdereceps.arbi Lpoft
fententiam 9. in fin. C. de [enteniise : o interlocut,
O indic, 8¢ in teryiings magisid ex co preba-
T poreft * guod gh ipfa exccurione fi8H jure
appellar. dencgaturin f.ah executore 4. fFde appel,
Ltk ¢terurione 5+ C o qrternm appelia, man rrr:piﬁ;:ur,

L7056t 43, de appellationih, | ste verfl E del -
cho , & .|8]p‘:r:.;.i'.|6;.ﬂ'}h, i'.Gj.Tofr:r. que cft

L;.\HL}:J:'L"W JHATIO tioka compilar, profequuntur
i_drr: viera DD, vbique Socin, regia6. Pet. Due-
Das regiyqr, ergo & 3 mandato do exeque

Negata cenleri deberex regdoraria 16 f£d

ii‘,i#mfx‘mx.ﬂ;}ccmfl‘t » quod*® cum mandarum de
t::rqm:ndoﬂf:r Pats excentionis , idem de co s
quod deipla exceptione iudicandum eft , ex reg.
Lgue de topa 76. [Fde rei vendic, |4 \pre develidfo |
& quinalias non effer lirinm hinis , contra vul-
gatia'iura, Ex quibus * 3b cinfmodi mandito
appelladonem non admirei quoad fufpendendi
ctfectum,concra gl& Dodtores in arg, comie-
moratos Iangé VErs; ac receprius effe ex men-
te glolfz contraciz werb, datam , civca fin. verf
Et quod dico, in i.l'rzmﬁ eRm r_t:el:m‘am- 14. §. bas
antem aflio; ff. de cq, quzd merns canfa , conelu-
dit Alex, onfio5. mumere quario & auinto , libra
Sfecunds , g confs 1 81 mumers 13, Libro f‘e.rw 5 fret;
#n . Hipulationgm §nwmers foundy in fin.curs  fEgg.
fde 's’/ﬂi’.oﬂ{g,F-lin. in c.quoad cenfidlrationem TiE
Aumero H.vfrf. In contrarinm qui tamen perpe-
ram mgner. feq. id refiri it ad mandatum  de
exequendo , poft latam {encenti T pronuncia-
tum ) de femtentiagh pe udic, Ripa in rub, . cod,
tir. numere 13 ( male pro [t cirans Angel, conf)
11§, quiapecte contrariym docuir , ﬁim pri-
mie ad fing5 aumero fecando | verf Co neluds ) Cor-
NCUs confl 71, wamevo 5, wol, 1. nec diffenric idem
Corneus , redte m!‘Fec'l:m' 3 imo idem yulr per
argumentum ab [peciali , licer vu!go VT contra-
tius allegerur €12 Lmimers 12,5 s.20h4, Sa-
cin,jun, conf i3 8, mumero G, 7oowel. 3. Capicius

Aecif 1 apmero 17.Cranet.conf, 173 tidinere prima ,

werfe Nec obitac; ¢ wamer, ¢ 4> Gratus conf 104,
rumero tevtioy libra [Eounds, R cbuf. d. rosms primo,
ad . Gallicas, titnl, de litreris obiigateriss , apiie. i
Slofiro. anmere Frimo , & titul. dp Sententiiy uxe.
LTSS, Artic. T, Ll duedecima , numors decima
Sexre Marant. d, affn 1. de appellat.s, f!m:'m.r.znj,‘
An antem , fib numer. 160, quicquid ipfe alibi |
nempe- aifu 1.dcprpa’ﬂzawﬁﬁmmn’g > MiMere wi.
gefimo guario o igefimo gninta, quoad qualitas
tem lententie, eni hoc ma darure adieriben.
dum I‘lr,m:muquu[ feilices, :mdiﬂinj:mm,
alind velir, diftingue mandatum de exa.
quendo inftrumento,vel de cxequenda fententig
& alferens hoc habere vim Interloqunrorize Mere;
illud verd diffinitine » Bernardus Diaz , & ad
cum Salzedus alios congerens regula guadrage.
Jima tersia, lae Rodericos. & iarez ( priotem *
fententiam commun M, quam prius fitmare vi.
debargr praxique ecepram teltacus oft , ve ah
executorio precepto appellari fu
fit , veram tanrom
gatino de
teftrifione, fen diftindione Privs i e relara)
ad |, poi? rem indicaram s I de re ivdicara iin dee
clarasione legsi Regni , §, gudre viram pofft, numerg
guarte , Anton.Gabricl. qui & alios ex more ree
fert , comnpn, i ams likra fecando, tiruls de
appelarionibi,con #e guaree, verliculo Con
rimm, cl;t_{;m:u Dominus Couurriuias =
aduerfiis s inpradi
TeTtio , numiere nows s werl,
land, 3V all. confil, 43. naraero fexto , libro pri
Gregorius Lopez idem refoluchs in pracep
de foluende , iz 1., Ll titulo terris part,
Menochius de adipifiend, Pollell. vemed.q nn
& 828, ¢ de recuperandagemed 8, numers §
contvenerf. vfufruit. Iib,
us Percz ad Ly« tituls o8 ane .
dinament gl il pennliing, serf witim, Azeved, in

PHIICKO glarte s Wetl. Et an i manda--

vius aliog quogue camulans libe 1.
revem guatid. cap fin, prima part.S.q. rimers pennlt.
5 witim g quinta pare, §.1, numere dusdecima, G-

cr. ditt Jibyo Frimo pradlicar.guaff 124, symero fe-
Primo , & in |, nemo pezeff, rumere 447. . de lega-
i

tE. X, & confil.2 9. vamero wliin, Surdus eonf: 358
aumere 12.libro tertia , Don Ludeuicus 4 chg::er.
in praxi crimin, viehy, 18, Jde fipplicat numevo guarto,
17 tertia opinione ve:f__Qmmz-:;r enim o Trﬁn[.lcinq.

variarum reful, libro fecunds » refoiut, 12, de ap-"

Pellationibus mumers 3, in fecands opiniene,(quamuis
numere 3, 1'L'ﬂrir:gu: cmm Felip, fup_ & aliis ad
mandatum de exequendo polt exécutoriam fen -
tentiam ) Vincentins Caroc, pott alios nen pau-
<05, de remedsis conra Preindiciales Sfententiar, fiue
de EXCEPLiON.eXCeDE 4y, mumers 70, Maitrill, desif,
3O, MRMILYO 19, Darr.d. Steph. Gratian, difcepia-
tioniim forenfium fome fecundo , cap. 333, numere 1.
late Cenall, fic tandem concludens Pratlicarum
grefl. toms Prime, guefl, 190, per toram ( licer po-
ftea fui oblicys foua in hoc arriculo diffin-
1€ VIRUUL tome guinta |, five traflam de cogni=
Bione per viaty Tiolentis 91aff.B. & nwmero 15 fed
& hanc fententigm tacitc probar idem Ceusll
codem tom.g, guaf.146. dum Lo reforr ad Scacciam
in loco protings referendo), Cang

trarins dif. ilﬁropr;mo Taria capite 17. nwmeé-
efitno rersio s Scaccia [ibi quoque. patum
de appellationibus quafl. degim,

PREx O numery 8, verl, Contrary

Diflertat. X X 111 2Bt

Volafius én Curia Philipp. dicF. fecunda paree de
dndicis execnting , §.14, namiers 9. Amatns Rode-
Hicits de exequur, capite prime 5 aviicnlo fecunds s
nmmera trigefime primo,poff medivm , veshc. Trata-
mexn , D, Pichardus [ Rodericus Snarcz _d:l'lln,
&ione vlus', guse & mihi veriffima viderar,
licét enm remsi lue tantom non ad hoc refe-
Tt ) manndaienion ad proxim ¥, part. $G Hid-
mero plrim, Maulonits de cauffs executisis 5 am-
Pliat.34. numero vrdecime , & ampliac. 35. anmers
decimo,omdecimo & duedecims , Anton. de Amato,
limitans in mandaro  de exequendo 5 nouum
inferente gravamen , refolut, 6. forenft , e
duodecio 5 Latiflimé Salgad. de Repia proveition,
pos-capite prime & nwweer: vndecimo ‘_‘d jo. vbi
merito contrarfam impugnat fcntentiam , r._lnod
& mandato de exequendo appellare licear
quoad vtromque effcétum | quaiil precedent. na-
mere , tetulerar, quamque & iple quoad g 1a-
litatem fententiz, cui’adicribi  debest tale
mandatum de cxequendo , [ibi parum confcius
alibi fequitar , dicens illud vim  habere di
nitine , HCMPE 2, part. capite primo , wamer. ’3,['
in quo criore fimiliter oft Perrus Barboll vir
aliogui .doGiffimus in L i debitori ¥1. numers
ror. imnfle mumers 135, in findigeft. de fudiciis,
Quz quidem fententia,* A mandato de_ey;:w:{i.l:nj
do appellationem negans quoad fulp:nd:n:h
efeltuin, non tantum procedic 5 ac vera eft
in exccutore mero, fod & in izt » qui fei-
licet execotioni Premirtere  cagnitionem  de-
ber , eum non minus in hoc militent rationes
fupl‘u confiderars > quicgunid eontrarivm ve-
lit Fachin, congronerfiarum inris libvo primo , capi-
1e fepruagefimo quareo , verf Ego fane , nec tan-
tm in mandato de ¢ equendo fententiam lam
latam, fed & inftrumentum , habens executio-
naw paratam , ex eadem  ratione | quod tale
mandarom nihil aliud fir 5 quam f':}u:mm me=
& inwerlocnroria , non autem diffinitioz vim
babens , quicquid contrarium  voluerine Fe-
linus Mirant. Trenrar:'nq. Barbof. & S:_!gad:
luperius commemorati s & quicquid einfinodi
fententiam magis cffe de mente Do_{tnmm
in hac mareria loquentium dicar Cafar Ma-
nentus  confil wonagefimo oifaws , & mumero
Guarte.

Qua propeer neque pracepto de exequesi-
do chirogt.lphu)iegitimé in iure recognito ;
appeliatio admirtetur quoad fulpendendi of-

fectum, vt doeer in tenminis Auendafins 4

id amplisns,ctfi‘error in recognitione
admiffus allegerur , &8, capite
srigefime umero guinto, ad fin,
quade relatius in dua-
bus  fequentibus
diflestationibus
differam,
* &

D D.Vela Diffetrac.Turis Tom.J.

A B DA, 58
DisssrTaTio X XIIL

De chirogtapho , alidve privato in-
ftrumento in wre Tecoznito, an omnj
Iure paratam execurionem hahca_'l: §
quidque nouitircaillud, & iundicia-
lem confzflionem apud nos fracorum
ficiml, gorital. 21, bé..;‘.mm compifag, ac
de requifieis ve talis recognicio , &
confeflio  executioni mandari pol-
finc 2

SVMMARTIA.

1 Chirographumin juve vecognitum ex pecniiatibak
DaviaTHin Batianum [Fusitss paratam exec meie-
nens baker,

2 Jure ctiam communi idews abfyne diffcateae plari=
mi admittwnt, maxipee iniliy partibni inguibiii
exearnm legibus publiconms inflrimentem para-
tam executionem baber.

3 Recognitie habet vim confe [fionis, wikil off alind
quam prepria fni‘larum ufproé-v:ia,yer Eins velrs
imnem falla,

4 Confe (fio pro re indicard babarnr , gra parataits
execntionesn haber.

5 Scri‘pmmpn‘efm 34 parte ¥ecopmita , pablica feri-
Frive aquiparaiur,

E Scrsptuwg publica  fure maffre Regio paratam exe-
entionem biaber,

7 Privnata vecosmita abfalut execorionem mon habet
SHEE COMmMUN IG apud nos habebar ante 1. 5
titul.afilib.4. nouz compilar,

8 Argumenta quibies pleviaue vewntyy  ad cona
cedenduns vim EXECHtitem prinals  firipinre re-
cignita,per fé non (ufficiunt ad inducendum ab-
foinst executionisins | adm Srictum s & exor=
bitans ¢ quare

9 Monere tamen posuerunt legislatorem ; 4d ité
ifponendum. ihid.

9 Lex g, titulianlib.g houz compilat, execitie-
e ribuens privara [eriptura YECIgitd 5 cma
generaliter lognararyin apnibus eims f(lrip(w.t
Jpecibu accipi deber,or g Trequentiffime acce=
pra eff,

10 Scripturs privata recogrita quibns conflare de-
bear reamifitis ot Paracam executionem bas
bearplures DD, trailant remi ffiné.

11 Becognitio prinnra feriptire guemadmadam , &
sonfeflio, vt executionems meveatur s faciendd
eft coram competenti indice , etiams non pregri-
bunali fedente sMegue altera parre ; wel eim
precavatere prefente, @ quare ¢

12 Perefd etiam fieri coram tabellione el apparitore
oulge alguazil,ad recogmitionem , vel confi fis-
ween admittend am depuzato. X

13 Recagnirio, ant confefie coram indice ncamperenis
fadta,execivionern ran mevernr,

14 Prodefl vamen fultem ad boe,vtin ea perjifdere con-
firems & [ao indice copatuy. gt 1

1§ Recegnitio , ant confeffio omming cm—mkdm.?fu,'
minime ad executioner (wfficis , licer seStdbus
probata ad viam erdivarinm profee.

Aa 3 16 Confeffis

e e e s




282 luris controu.in Hifpalen. Senary

18 Confeffis exivaindicialis fatta creditore alifin.
re_y dupbrs teffibi pn[m!- s A iplennam
Aumixar frebationem  contra 55::.€rmzpm
inducit ., gue plena efficiver 2 Acceder-
1e tedle soqns de wifl comrudli debisi dep
Hat.,

17 Confeffis fﬁ."“di-ﬂlil:nf»rh!,f:aﬁx! prafente parte.duo-
s legitimis teflibas Probatas Plené debipssy
probar,

15 Recapnitio , ot executionem babear | deber fierra
pavee o qua chi s2vaphim Seripfie , el fiip-
ergf

§ Scvibere Propria manits ac groprio ex pref
Hamiine s etiam abfye fub/iipione fifficiry we
[ovibens ff!t‘"l;ﬁ'f!ﬂsr maneay, ibidem,

15 Subfevikeve firiptire, abalio f

Suribentis , pufficie adenm obl;

18 Seriptira Privata a. debirore S
etjam fevipra, 7 tamen per ey i
nedim. ipfi Praindicar ad condemmationem “in
via ordinag:, s fed

HEEONE Wiapi-
'H’Frﬁ.’!’( F}")"
] ﬂEJD()‘ em N.’E‘:‘

z gie 5.0
compil, Reonicole notaryn,
Tdguc ab emnifus ex:
Struementam Sen ¢ b‘\"(:l:"a‘u»'lﬂ & debitove re-
cognitums , weaue (Triprum , Begue fu :
abeo ffr fid ab alio de eins mand, 7.
235 Lex 119, verl. £ Perende ; tin
gritions pri
taxar agit de cop

RRALioNES eitiy wirt
cienda in wig el

inaria adedgiie male
exprefla afferter i Pariaderio ad ia
tilsamy,

24 R{cr;.\'ffid e

gl 2
Ticéntis g vel ff;
mandato prin

is mon 5 fficat ilie 7

TEN COBIYA K decernstid am

execiiri s &cny-

TG | rok deber elfz in
poreilate torig
26 Exceutiveming, YigTum Bignis et 5 evorhio
bares s vee ex fola tefbium depefitione pes
deper,

W depoff
bitare fusis
_v"fz e tons  mia ,m‘}ﬂ',-c_[ﬁ':, Mt~
¢ denfyin Stephanss Greetianys.

18 Dibiter, negante mandatum tevtiodaty
benduip, r)rj.;'o'gr.v o

£ tevidus illod Tec conofear S & mandy

s fufficit, et in gia ora

; ehitor peffit & n, feqq.

29 Setibere, vel bl cribere abiguem .l’i'{\),"f‘-.ﬁ mang,
vel alim de eis, mandato, nibil intereft
[eviptin apropyie dicatur shan,

30 Re ' Triitia [¥Fipturs in atgante illamp g vel ma
datrm ad €A, proprie dari yay poreft, licer
adit vecogniiis Seribent
mandare, i Gite 1e8ibns proferny.

31 Probatis 2 172 ehir, vré,r.{-a
contenti 5 ad- viam™e:

s ot
s

it deallirto debiy
Kecutinam [
akd ftiam

Htigm

ialiter vecoom

35 ddem Prchivagrapho | per vaym
deponietitemis & literarim “com
f-rpr’;.f"u + B9 'u
ponens, coniliter raxayr.

34 Recogritio chir, noraphi, ot execeltion s habear,

Jieri deber ab babenie legizitam perfonam [T
b\

i Parlddorig jme

35 Recogritio miner e carentis , (ufficie
ad execntionem comry Sofom decernendam,
T ouratorem i’i_-!:fi,f?;fa'ﬂ::-lr" s,

ione nece(larm erir,
egiiioticmn miitoris . eltant cx sTe - Caremty,
adl execuicnem mon [wfficere s notans: Auesids.
i ghaff (ihi Uil s thagis prokas Aze-
? ! :‘::lufm partite , male

37 Lex'% & auir. 13, partit. 3
Tovim £I3LEM veqiirentes , vr T8in snd

pertinonp

HIres 1,
FIR THHERES | €fi)

X reCepia prax

dere

2y vel e
anent s fen claram refponfienem paftcom-
dens vecuf antis, gaid altersitve safi

Y fKs

] f'.e‘i‘ﬁe Fro recogiyia,
Yatyy Z'.'P?'C{f.-arf:.';‘l}!
i > A2 cuitis |
fler s e tane fiffecint 3 wd de
ECHRENdRm Contrat enm g

on #afE pe

tatistie ali

citatio ad dommm ipli f
cati,

CAuch, vi licear matriy & anje, §,
in fua ¢ B.e

q

& falcid. §

- 5.

e

collat, g, cxpe
ibidem.
s Fm.fr::.:g::ms.«r » FEEGM intyod

I3 TR res ad rerops fe
cognofteve nolesse 2 B i
reres idex eum, vel g
car ; vel cempareat o capi
Ausheri vegularier o

£

den

46 Hﬁg.fu:-f_-‘. s &

m Citarsy yes
farienduns compae
iy doner recagnef-

a5 g pravii
> O vationabilier wi-

G 5 Sewgrus mody pri-
5 e Camlf, &
elli feler.
EXECHtionis  INE

ame fa-

i catefia-
Horis  duflantam
reé
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x
reo inbente , wi declarsr , du ipfius fit feriptara,
de gua agitur , 8 num.(tqq, :

48 Recagnitio privare s [iripture , vt ex eaagi poffit
ze! ardinaric pel fimmari allter snam perexe-
TWTIIRE | tam anie quam paft liir contefla-
tienem fieri poret ad iudicis intervag ationca
& nu. lequenti.

49 ??:m_gﬂ.:nn prinaze fovipture ff oot liis comtefla-
timmem flat gpten habét executionem parararm,
fed eritexpefanda [ehbentia, Y

50 Buldi lockts corrupre g D, Conarr, citatus expen-
ditar 5 7 addersi: enm vetpr gty

st Swmmaria wie firifle fumptaimn tem ab execn-

iffert y mec de e ad iflam affirmarine rve-
/ AT ATENmENL .
1 .r.r'e_;:l Summaria g executivg
non fit y admistitnr quodld wirvmigue
Smmaria in e ufa remiitnntur Jeleny
dinarif sudicilly darifGue tervim
fr  mon autem collivur fin/pe s,
54 Confe(fin indiciatis, r&c‘i-;_m 5
birds comeflari 50 MmanadLe
eciitionena »
epro de foluewdlo intra sertum

L& proi § _[,ﬁ‘zd L Aq

e §6. . de e

i de ganfellis | & | vhiea,C.cod
confefamem in inre fallam 5 Fed i
Porans - optime. fnrelli 'y O ad )

o, 3 libello iam porvelie in ipfa lités
teflatiane , vel poft fiar 5 Bxecutionem fparatsm
2 fed paft 2 indicis
1598 6o,
3. &hqui fichum ¢
EXT dufitur s v
& alsj confe (fion
iter tribucntes , necef]
confeffiene , gus in
5 Mas gn
L E perende , nir. « PALIC. 3. pro com-
diffinElione “inter conftffionem faltam in
lités exardio , wel poff, €xp SEHY.
59 Confe ffio_etiam Poit folemnem Jibelli parr
Aem ., citra litis tamen comteff ationem eman
animo potiies judiciam  decl; :
in dubic falia pre
off [ fememiam expes
8 Lis nnila el posefi ,
contradittio, ibidem.
6o Id mal s magis procedit ,
contefatione 2

ands fen

guc cafmindicis fentenitiam n:
Tocum tantism far fid

dr , vel confignande
pecuniam debitam,

& Lex i reus

. de iudiei e lex a

lolationem (16 de e fu » optime
expend F ad pr
@ mum, Gr,

feflio libelti onfiria s %itér comie

repularicer off fe indigss (¢

i falta , per debini folgitionem , ane con-

8 vl canfeitim , wel it

i ¢ i tot whizan ccflare ful.
£l cun T

6y lgdiviom 31

o libgugr Ted 1By 0205 4,
*iibio 4, nowa gempili, iprime
" o remi fline ey !:'g.zr'un_‘ proen

wne per cBlaricnem webiis 5 i

plicster S fed
s B2 ex g4
fuper afime or-

5 COMPETIL 5 iR EXpciy

{dcancreleber 5 ne vevbec ad i

dinariam [fi
ML 3

Jme

e, ordina
ari prep:

' [

o confeflatisnen, nen stiam

Wmutare licet o maxime

! ¥

72 Tdem edl iy ; wrierfilibus , pel generaliln
Vericre , ac rece Gore fententia consya Mard
1L st gy iterum, & monnnllis yecae

e

io (ummario, vel e
it ibi wiam Gica
wec frki r

TOIGNLHY DULANIES ; Gitom
icial# confe (o eman
etiam polE litem co Fetam, e

15 competere 5 onod tum INTE Cotn

confucrpdine 34.0n verfidy i
T de legibus remif 2 intellip
lib.g. Bouz cox pilat, dem con-

edit ,
ccipienda eff , gha i

&
daris ag cia s € prafimpta ay-
thoritas in praf o commsmia D
dogmata y mitle -ab
; que’in. cim - _Aleé
tagrs
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Su Confe[ioni ab._adminifrasere , tutere s caratars,
wel focis in iudicis falls fi ?mbm: m.idmd.z-
yiws vationem addarsr 5 talt Guanlitas ipfi con-
feffeoni coninntta, O connexa eff,nec ib ea
feparavi pvﬂﬂ:&" quare > ; [,

8 2 Confeffioni corta in iudicio emiffe & recuperanie
redirss alienos , meque vllum alind negatinm ad-
mixtnm habewte s gualitas reddendarsom vatio-
num adietla , epavata cenfenr , mee vilam pra
[ prafumptisnens habews,

Si Coﬂf!_ﬂi&ﬂi adizfla gualitas ﬁﬁ’var.ﬂ{aﬁt 3 Wec pro
[ prafumpiionem habear , vepudiari ab atore
pareft ; in covantiom comfe (i ne Accepiata, in guo
ils cerea,at liguida maner, %

84 Confeffio tamen buinfmedi ita dmrnlnf executiond
mandariporeff, fi congruo , ac legicima tempore
in indigio fist , mempe in spfo ligz exordie wire
folemnem Libellnm,cr lisss conteflarienem , fecis
fipeRt ] e

8§ Recoguitionis primu.ﬁ:rrprma. [ invis 4-:.;4-.14'4: re-
guijiea , codem mode ad eins executionem pro=
cedere index potefl s guo progredi jure waler :mf
exceutionems alidruam verum . paratam execntio-
mem habsurinm, & guafin illsgualifane & modns
breniter traditar.

86 Executio , ex diffofitions legom Regiarum
natis feripruris in dudicis recopmitis f'i£§ i
gre inflrumentis , & aliis rebus comceffa , eo-
ders mode procedit aduersits clevices in eoram

fore,

X haltenus didis conftar , chirographum

in jure recognitum paratam liabt}'c ciecu-

tionem ; ezterum non ficexpeditum eft , an om -

ni inre exccutina vis illi concelfa fic, an verd

©pusad id fuerit apud nos conftitutione gis §.

tit.2 1.libro guarto , nena compilar. & apud cazreras

nationes pecoliatibus ftaruris ira difponenti-
bus * quale apud Florentinos extare referr Aze-

ued, in d.l.g. numero fecundo | ad fi=, apud Galles
Rebuf. 1. tom.ad leges Galli, tir, de chiregraph, re-
cogmit, in prafar.ex numero 48,6 art, 3. numers ter-
tio. & guarto, Nicol. Boer. g.fen decif’ 2 9 §. Mimero
14,00 med.verf, Ergo oporter , & werf. Tamen
de ftylo , ae nmmer.1 .apud Saxonicos Matthias
Collerus de lpmr.;g'_ezec»r.}iurr.;.rwp:.wmem 97.
apud Lucanos feu Lucenfes Hiffoi_uym. Mago-
nius decif. 1. mmere 30, Apud Lufitinos quo-
que item efe (barutum conftat ex fifrs 3. erdim,
tituls decimo fexso ,§. vlim. & refermnt Valafe.,
confultas, 1 64, & confultar.170. & numere fexro,Pe—
Leirde emps. o wendir, capite fexto , nwmero decimo
JSexro, Licdt aucem huiufmodi inueftigatio inu~
tilis videarur Parladorio s, qui proinde faum in
€4 interponere iudicium noluit lig.z. rerym go-
alian.cap.fin.1p, §.5. mum.y, G- 3+ nobis tamen
alind viderur, clim non Hilpenis tantim , aut
ilis natignibus ; in quibus cinfmodi adfunt
fratura , fed & aliis, in quibus illa deficere pof-
funthec leribamus,

Er quidem iure communi , maximé in illis
partibus , in quibus ex eorum legibus muni-
cipalibus publicum inftromentum paratant exe-
cutionem habec , chil‘ugraphum quoqte fimi-
le wel privatum inftcumentum in fure teco-
gaitum jllam habere, ita ve id amplits {pe~
cialiter ftarui necelle non fic , docuerint Gre-
gorius Lopez in Li19. glofguarta , tinls 13, par-
re 5.Did.‘ipinoin’,@ etefbament,ol-f. THic. prin-
P, mhimere viein, ver|. Oue fementia y Cxlar Vi-
fillus 2d Aflictum decsfs 3. m#mere quare, Hie-

Turis controu. in Hifpalen. Senatu

ronymus Magon: qui enm refere, ac fequirar!
didk decifing. muomer. 19, & poit alios Stephanus
Gratian, difeptationnm forenfism tomo primo , ca
pite 185, mumer. 10. Pecrus Auguftinus Morla in
emperia virinfaue inr.tirlo lano , de rebui cred. ine
pralud, mumer. s 5. D.Antonius Pichard, ad prin-
cipinflit. quib. med. re. contrah. céf;gar. nupzer, 88,
85. ¢ so Vincentius Grilenzonius confil.g2 nin-
mer28. ¢ 29. Floridus Maulon. de caufis execnr,
libro prima, quaft.s numer.36, D. Toanres Bnpni‘fa
\"Al:ug. confil.ata, mumer. 1 Monentur aveem pri-

md ,* quia recognitio haber vim confeflionis, '3

cim nihil fic alind , quim propriz fcripmm
approba per eius reted:ionm? fadta , vt pros
baui differcar.2 1.00m.26.8& vl ibi relatos rra- b
dit D\Valenzuela i@, confii12, mum.ag, confillio
avtem * omni iure patatam c::t.'c".t:'ont{n hia-
bet, clin pro re indicata habeatur , b, & ;L"
de confiffis, I wnic, Cod.ec dem "f’“’- et anrem iu-

carx certwm fit i 15 comperere, §
a Diuo Fioxg. §.1ocam figq. & I ?vﬂ rem indi-
catain 66, ff. de re indicara, ex quibus fic refole
vunt Rebuffus &iffrie, de ehirograph. vecopnir. in
prafat. nam, 46, Walalc. dic.confuliar. 170, mum.; .
Paz énpraxi s part. tomi v.cap.v. mum.x3. Parl-
dor. diff.cap fin, 1.p. Yquex mum. Amarer Roderi-
cius de execwt, fenf.cap.1. avt,2 mum 21, & 23, Lu-
donicus Cencius de cenfib. part.1. Cap.g. B, i3,
D.Toann.Baptifka Valcng. didl. conl, 512, mumaio.
b2,

Rutfos qm’nfcriprum privata 2 parte Tecog- 5

nita,publice [ ULE @guipatatur , arg, TL::[.
nl, fevipuras 11, Cugai porier, iuntlis , qua civea
eam divimms differtat.ar. wemero 23. idque aperte
apud sos probatur in il uig, illic: Sile par=
1¢ s comtra quien aduzen tal cartacomo c,-"z‘»z‘ la orop-
gare dene valer s bien affi como i fueffe fecha por
mane de efcrinanc publice , tir.1¥, partsiquam ad
hoc notant vlra Gregor.Lopez il glof 4.Di-
dacas Burgenll guefl. o, ciwils, numere 14, Micres
demaisra, | art, guabl.6 § muser. 12, i0Xta nogio=
edit. Avendanus in L2 Tawri gl om0 cim
mox referendis. Poblicom veid inftromen-
t *iore noftro Regio paratam execationan
habet , l.4.00 sutitud 8, Libra teriio y ordinam, verer..
1o a9l 21l bre guarto |, none compilar, ergo
& prinatum Tecognitum  candém vim  obtinere
deber, :
Verom his non obftantibus , 1ongi" verius
eft , privatam {cripturam , iudicialiter a_ parte
recognitam , executioncm iure communi able-
lute non habere, adebque nee apud nos lla_iamf-
fe amre Lyaitan <lib. 4. nowa compilae. v cbieruas
runt reéte D.Preles Covarruuizs variar. Hfofnl
Lkt cap,11.amm. 4. poft princip, verf, Ni;fJJ,manu;
Valalc. diét.confult. 170, nnms. 5. Paz in praxi, 4.part.
tom.1eap.Lex mhm. 2 1 Azcucd. ind..sm1. ac {en-
tiunt non obfeurd Auendap. de exeq. mand, 1.p.
eap.30.mmm.2, Francife, Aunilef, cap,10. Fwormn_r,
werbe cxecucion smum,33, Didac,Perez ad 4. 6=
tulB.1ib.3. ﬂ!’a‘.['?ldm.gbjr, L. 7ien precul ante fin. verf
Hrrum autern idem Gt refpondendum , & ik j.
ghrverfI Uldmd eft norandum , ad medismydum
MOUCNTUY ex [.126, ala31./on finalis iz curiis Ma-
ritiis , 3 qua difta lex compilar, ormm habuit,
& agnolcit D. Anton. Pichard. At 4;‘
praxim p, Lpracepto , 6 §.§ Jumere 7, NE‘C E,mm
argumenta, quz in conn‘nrium_addﬂ:ﬂ!l‘:hﬁ J—‘ﬂ?
fefufficiont ad Yinducendum abfoluté apud nos
ius executinum,ira fridtun,& cxorbitans cx I—ffi-‘-‘
recognitigne,a oque opus fuit,vrid nomit &t
> causrerur

i

8

, Differtar. X X I1 1.

caveretar in diffl, 5. ve vitra D, Covarsuuias,
Pag, & Azcued. whi proxime , notarunc redt:
loannes Gutietrez filro 1 praiicaram kit 121,
nkmere 1.6 1. Dilacobus Valdefius in annotat.nd
Roderic, Suar, in I.P-_{I rem indicatars , fF, de re iu-
die. in deglay, legis Regni , ante pralud Jitera A,5in
terminis fimilis fatuci Tofephus Cumiain Ri-
. Magne Curia cApite 6. nwmera. 20. -quicquid
contrarium andaéter tutari conencur Marla , &
D.Pichardus rclati fopra sumers 2. Ture antom
communi confelfio sbloluté executionem non
habet, fed pramiffo pracepeo de foluendo | vi
aperiemus 2, 8 vis public !‘c.’ummﬂ',-_lua:
privace feriprore recognite tribuitur-in difz,
L1 19.partite, procedic qubad autheritatem pon
minorem illius , fiue 2d prebationem in via.or-
dingria , ciim itre communi solicum inftry-~
mentum patatam  executionem non haberet, ye
alibi dicemas, fie etiam ad prelatio -
pettu hy-po:hcm: siuxta lare fuper
differe; 1r.Mougere tamen Potucsunt argrmenta il-
l2,8 ratignes legiflatorum ad itadifponendum,
ve bent aduereunt D.Couarr. e, ir, 4, & Paz
4, CAp.3-mum. A3, 8 com * generaliter refaa lex
loguarur , & rarienes ille non tantum milirerse
in chirugrapho , etiam in epiftela , ac li-
bro rationum,de his omnibus privatz {tripti-.
1z (pecicbus faperior [ententia ac ipicnda eft,
vei de ommibus (ub prinatz [eripturz nomine
loquuntar | & explicant vltra Bebuf, & alios;
Domin, Counarru, 4. libye prima, variar, capite 11,
tiamere guarto , Auendan. de EXEqHaN. Fnandtis 2,
Ps cagite trigefimaex mmere fecunds. Auilcfins in
capitibs Pracoram , a’.m;mi:e decinia s werbo cxo-
CULTON, e Mumero trigefimotertio. Paz 4 praved diéf,
L\‘_Pllli{-‘r{"n.s » numers wigefimo prime, lariflime 358
magis i:I] fpecie Parlador, d, cap.fin v p.§. g4
Herg aa-imyfrryrima 5 O, per tottims, & Azca-
ued. ikt d.1. g . cirulo wigefimo prima ,
Bate compilar. Vola?
556, per torum, Vi poin politica. 1, purs
cxpite [ecands , nwwmers vigefimo quarto , in fine ,
& & numer, 28, Amator R oderic de execur,
Jententiay, ('»:_faiu‘pn':m.arr.-'r.:.;zrrmnm: » AN I
nemers g Colleras di, namevo 97.qui ¥ omncs
de requifitis ad praditam Fecopnitonem, ve
executionem paratam habear, lagiffime perra-
€tant , quz & nos hic ( venibil ad praxim vri
1 amus , & an refte fe inferiores i dices
ut in additienis (entenriis s quas hojul-
modi recogniuonis virture quotidie proferunt,
fup:riurc‘s cognelcant ) quantd et cititis po-
teric , exponemus,

]’."I'mfl-i:1 tur pradifta recognitio; ve& con-
feffio facienda et coram comperenti. judice ,
€tiam non pro rtribunali fedente S NEGL
f2 paree, vel ¢its procuratore peel:

Ics I-J.E.'I: caule (Ogllj[icﬂl:n—\ non ‘.C(I\I; i, nam
alids fecus effer s cx Teg. Text. in lnes guicquam
951 ffide offi.io Proco nfilis; iuntta L veluir 4, §a
1 ffde interrogat. inin. far, cum notatis & Bart.
b5 nagmiera Primoy & latius in Lowi, nHmera quarte,
Quinte. 5 & fexto, Cod. de o {s [ quomods funt
accipienda quz teadunt Abb. ngmiers Sexen ; Feo
in, xamers prime , &alij in cap.ar fielevici g, Jde

fudiciss | ac pol a5 Carolus de Graflis in

trall de EXCEPHONE. ENCEPL. 14 mumero gliarto , ¢
qrinte , G atian.difcepr. fm-srr_r'.'rwm Primo , cap,
183, mumero 11, ) aut * coram tabellione s vel
ate , quem alguacellum dicimus de ciuls

lato partis confiffionem 5 wel

2 goarta
in Curia. Pbi ippica s, p

P.

dem judicis ma

28%

recognitionen admitrente , quod iure fieri pof-
fe confRar e capits- primo s Sefimciillic < pro i
eundiz | Gsl recesrsftendis contralibm coram igfis
L argum. ab (peciali ,

L L §uibi 2 Fechar an-

de fora compeienti L in 6.
& VItumque apparet ex

te lnex competente | iunita

verl. Affi mefima, aya lnga

anieel #lgnaril, o ofiiial ef trinans

210 cometisre | gaerecom

F de [z fu

0T o

3

Lfexta , civea [oem

oy jxomm

v AL i el

to libig mona

cempilet. notant vrry que-Auvilefing didls verda

exerncion

ve 28,6 13, Aucndan, dide, 10,

#umére quinito , in 7. reguifita) Poff princey, o ref-
tnouiffimd |

» Dullephonfus Pe.
; ita bomin, EaP. 14, Pu-
tere 99. O 1oo, Armant ramen luugé Verius
Parladorius , quiin confeffone loquitiic ; dig,

Ponfe 4. namers [eptima . qi
licér non omning prober
rez-de Lara in compend. ¢

cap fin, 1.pare§.

ICHL L€l

Hoieroquins s gerf. Hoe quo-

que, & aum.6. o Fptimo , Azeued. lage expli-
wiemere 2 5.ad 50, Ama.

©ans , in (f!(’li‘.].(:fﬂ}‘.‘l‘df‘.}

tor Roderic, diff. arr. 3, npmer

Septime & 361

ctim - duwsows (eguentibus , Collerus dist, CaAP Lty
meae go. cum mirfrmﬁ:;g.E-rt?h.mu; Grartianus

difvertat
wrdecime , Genoa de feripry

TiE P

«me primo, ditl.cap. 183, umer,
Yikiata Ii{’;'ar'rx'r)m "
gafes B.alias 14, numere Septimo D, Toannes Ba~

alencucla eleganter ex

ornans , diff.co

LI Lakmers Y1 maZime numers 35 & 48, gui cr-

i nemere 30, frmarc

atur , non fuffcere

3
qued recognitio fiar cotam rabellione,, yel alio
i Htro PDETL’ﬂ tamen nemiere ;I.COI\-

1olcit cx-diff 16

wcompil.

Quibus conflequens off prima -, recognitio.

nem , aut confeffionem , coram ;

udice incom-

ufiontm neon mereri 3 vt
Zynus in Lemica yguaTE3 . fine pumer Fhin-

tesinfin. Cad.de confoffis , & communis , quzm
refoluune e relari quangoam * ad hoc

1ea pe
smpellaenr , veg

14

iltere confiffus i fuo
it Antonius Fram-
primo , mya

one ad Abbatem in capire
mero 1§ deigdicits, Rebofas £
Tegnitivie , art. s muimsero LR

is, Foannes Gurierr, pri

aél

de’ chir pgrap borsm re-
verl, fils samen reco-

guafl. 126, mnim; vitim, vlrea plures

flos 3 pr

ad Roderic, Snar.iu . poff rems o

quafl. libvo prime

dicdtam , W!a{i.

Sencalu 5.addis, L fubh lit F s fime werfl Irem (luod

fant , peft privcip fF. de ve i

dicata,

Deinde & illud muiled magis confe
omnind exteaindicialem recognitionem , con-
fflionem , minimes ad exccntionsm {ufficere

ng::l.l Jr_:t-‘\n WUBSY 2§, annis | gui

Siom g0, verfCanerar fz jd

Li4.8.F ex consentione, ey

2 ey
in .1 animers giarte s ad finer ,

caltbus , Findicarwmn foli

1) s
fedbe expli

quens elt 5 1

‘,-‘Fzz‘aicammff—

accepille , ff. de mimer.,
dicatanotant Bare,

Antonins

icans difF. addir.1; ad 4
1. rumera-1y, in privcip.cs verf.Ec

werfo In omnibus

Francus ,

CeM im cap.

ad pradicta,

indicits , licer walis confeflio s QUT recog

teftibus probace’; ad wiam or

Mairam IAE-!i[,

vt cum Rebufo difdugie, dv chiragraphorim reco-
Sitione 5 in prafar. ummers (txte . obferuant op-

¢ Amator Rodericius digh a2 swushero 8;
Co]lcnlsﬁsp. rugere 8, latéque com communi
Pprofequitur foannes Gutierr. d- dwram, eonfirmar,
1-Part. cap, 54, pertotnin , du[l:.ngn:ns intercon-
llioiem * extraindicialem faitam creditoreab g4
fenee que duobus probata teftibus, 1_-.mlp.‘c-
pam’ dumtasac probationem contra confiren.

tem indugity; non yerd ple

am fi.'g“

ariter,nili
Yo
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vno aceedente refte s qui de vilu contradi de-
biti deponar, quod & nemere primo , ad 18 inclu-
fiue eleganter probar , & txgrnat , nonnulios
ab ::gu]a caﬁisexcipicns » & confeflionem ex-~
taiudicialem * fiftam praefente paste 5 quz
duobus legitimis teftibus probata , plene pro-
bar |, ac Ademt facit , v-idem Gurier. mumere 19,
oftendit ac snmer. figq. optimedeclaratid quod
etiam late prolequuniur, & exornant 1\121"‘11'15.-
de ard. ind.o part.aln s.de confefl numser. . ¢ &
mwmere 11, Ducnas Peg.1 1 9.6 zo.lu!'ci\hns Ludo-
uic. deeif Pernfina 5, per totam , maximé namers
primo s & 16, cnm feqq. Barnabas Coernazanus
decif] Lacen/ 15, mumero 12, decifl 57.numere 14,
decif Go.nuniere S_a'«x_'/}ij.mm-rro Li deeif. 129,
nitpey prime , O decif 1y, numer.7, Lm!omcus
Cengcius de cenfibus pare.t wapite quarte 5 animer.
25, DValencucl. conf 15 numero fecunds, o conf,
126, 4 mumer,5. Hieron, Bucaronius de differen-
tiie inter indicia ciwilia , @ crimimalia, differ.ya.mm-
mer 1.4 4-Camil. Borrel. in famm, deci. tem. 2.
titul.s. & muwier.6 3.8 71.vbi laré de confeflio-
ne exrraindiciali abfente patte fadta , & mumer,
73-c1m 2, (eqg. vbi de confeffione facta parze
prelente. e
18 StCL\—})d&‘J OPOIIEL , vt recognitio fiat ab ipla
parte feribente), vel fubferibenre , alteratrom
enim fufficic, {cil, quid “.l propria manu , ac
proprio cxpreflo nomine feribar , licet non
{ublcribat , arg. Texdnlenm antiguitas 28.§. fin,
C.de teffamencss , vbi norar Bald. mumer. 6.8
Paul.Cattren{. numer 7, Ludou.Roman.conf. 303.
numere prime 5 & polt alios Felin, incap, 1. de
fide infirvment mumer. 7. Hippol. Matlilivs in re-
petitiene rubrica , Cad.de probas, numer, 171, alids
295 fub verf, Predidis ¢riam s Rebuf, diél ritsel de
chiragraphorum recognit. in prafur, nwmer,84. Ant.
Gabricl, commpin. sanclufion, lib. 1. tiesl. de pre-
Jampr. concluf .3, & namer.1t.ad 13, Galp.Caballi-
nus elegancer explicans , milleloguie G64.2.mille-
boguicrnm parte , Menoch, de arbier, lib. 2. cafu
L1qinamer, 4, & a‘:pmfx:hp:.ﬁé.,'.Frffrmpr. 66,
numers [ecunde , Malcard. de probat.om, 3. concl.
1300. aumer, 2 Jacobus Cancerius . refolnt,
libat.cap.22, wumer, 16, verf, Owod tamen fallir ,
Alexand, Trentacing. var, refolut. libre Seennds o
refol 12, de fide infirument, numer, g, l’o[ydurus-
Ripa ofg"‘eﬂuf. 190, mumera 2, & 3. Nicolaus Ge-
noa de (iriptura privata lib.1.gnafl 3. alids 4.prine
Cl;,?ﬂt;,?.’ﬂﬂ!ﬂ’. 128. loannes Dominicus Gaitus
de eredita €ap. 2 rie.8. mamer. 2613, Joannes Wa-
melios renf167, numer, 11, centay, 3. vel etiam *
19 folum fubferibac »alio feribente, quia & iple
{eripfiffe cenferur ;e ex L ita Sipularus 126.§.
Chyfogonsu , in princ fF. de werbor. oblisationibny
deduxcrune Ang. Imola , idem Caltrenfis, &
alij ; quorum meminie Taf. i3 numero fecunds
qui tamen dn verl, Ego vitra firibentes, cius le-
gis 5 & aliarum ab his allacarom indu&ionem
refellic re@e; alia iura expendens , qua me-
lins eam fententiam probane | quam & ftatim
rcferendi veriflimam effe profitentur,
Proceditautem illa nedum,ve talis {cripora ,
20 lam partis fubfcriptionem , ab ea recognitam
habés plené probet ad obtinendum congra fub-
feribentem in’ via ordinaria > hoe etiam cafa
verificata regula Text. in dic? cap.a.de fide infiru-
menr, 8 fimilinm, in quo nemo intcrpretum du-
bitauic, vt iPI‘t‘la[bt; fatetur,& refolunnt P
pol.Marfilin d.n;r{rr.rn.f-riu, Cod. de probar. an-
mera2yj.alias 314, Pavilius conf79.nu. 1,6 256, 3

7

& alibi fzpe , Ripa, & Corrafius ‘Iul.’. adwme-
rendi ,J‘jF.R'r iureinr. ille numher. 101, hic Verd peit
rrz.lmfia L fd‘anh"a fumers 48, an’ﬁ'.‘ﬂzl . & ])U(t
alios Emanuocl.Cofla in LfF £x eautione , [thaliv i,
ad werbum twa , mew. 1.Cod.de non numer, pecnviia,
Menoch difl prafumpt 66, ex tum.7. .Mnﬂ:nld. de
probar.conclif. (34702 mgm.z.!l_ ora (.1\.111:(11.. _u’g-
cifibganm. 1 deeif 5. num.2 .d-‘ﬂf‘rb.num.\:ﬁrnj.g 3.
e, 6.decif 12 4. mmm .00 2, & 2 ibi paflim ;. Ca-
balin, millelog. 661. pave.r. late Francileus Cal-
das deempt, ¢ vendit.cap.6. mammy 1 5. Cancerins
dicloap.2, num.y. Nicolaus Genoa diffguafhy,
aliag 4‘.4'1 nnm.aeg, Gaitus vbi ﬁ:fvu nt, 2
fed emam ve cxecutioni mandari poflic vigore
ftazuti , private feripturz ; propria debito
mianan factz ; ac pet cum recognita cxce
uamivim tribuentis , vt noratunt Angcl.agm,;,
& careri magls communiter in d'-'t_f, 5 C_i-l)ﬁ:g.v.
mits » fecundum Tafldbi, numer. 4. ( qui ait hy
fententiz. neminem ex in pretibas  eius lo
contradicere ) Alex: conf v47. mumer g fib.2 D
in Authentic.f guis in aligae , numer.18.C de eden-
do , Rebuf, didl. titnl, de chiregraplornm recogni=
sione , i% prafasisne a nopmer.51.Caballings fup.na-
meve [ecumdo , Menoch fkp.mmer. s s Malcard, d.
concl.1347, [zb namero 8, Caldas Pe u'l:x dill. cap,
Gmamier, 16, ctiamli i Angelns {ibi parum
conftans , prout valgd allega f CHm
antiguitas § fin. inlectura i am. fa-
men ego inuenire non potui ) contr do=
Tali gore didi ftatuti, non
quendum chwr{w§r:ph1:ﬂl aduerfus eum ,
lam fubferiptionam recognowit 5 einfg
1 veriprem dicar Jal. j i, §.Ch
ANTEEY. 6.5 7. F emprers 47.5 . Lucisn
I de pathis s & Herman, Decins | cuiy
nit Mafcard, diff. namer. 8. qui
nentur ex Lff eow 9.4, deris,
Plané s illic: ve s fubferibar yg
& velut chivographum eins voar retiver i
tinm; iunéla reg. L3.§.hec vevba fine  vb
& communis, ff.de weger, geitis, quii‘!u:‘ reds
tisfacic Cofta dill. fhelis 2.mmero rertio , werl]
Tertia fpecies , ¢ mumers gudrto , Caldas 4. na-
mere 16,82 In lcrminis”a‘.f.f.-gf; r.it. v, li
compil, Llé'U'-{ partis :l?Llle toram <
Prop[f:x manyg,ac E‘a;'ul!:;:) expreilo nemin
bentis,fed etiam {ubfcribentis tanrim ¢
¢ius nomine ab alio ﬁ;(ft.r,rtcogr:irio {ufliciac, ¥t

s dcilicer v

aduersiis eum exequi poffit, notarunt poftaliosy *

Azeued.ibi, nrr s dn princip. Didach Burgenlis
quafl. ciuili 4.mumero 22, loannes Baprilta Villa-
lobos ingraric communinm opiniomm litera E, nn-
wmicre 249, Paclad, dif. libx. verum guoticinnarum
capfinm 1 . par.§. g mum. 5 in pringip.gr i five , Gu=
tiervaz Lib.v. praflicar, guefl.i2g. mom.2, Amaror
Rodericius de executione fententia a‘iﬁ.my. 1.ArE2
#. 3, idem * cum Rebuffo Sup.ni4s. @ 57.2rque
aliis docentes |, ech privatum inftrumentum,
{eu chitographum , ncquc!Eripr}::n,ncquf fub-
{criprum fir & debitore tecognofcentey fed ab
alio de cius mandaro , wr & circa gem Re-
giam Lufitanam, nofltz (imilem obfruar Pe-
tcirade empt. 0 vendiv, dicf.cap 6.numero 17, di-
& ex ratione Texeus in L Diens Cla

Satem Senatus , alias §.6 guatenses , ill

enim aitipfins domini MannTripta 5 cuing T
Seripta fum o fF: ad l; Cornel. de falfis , com

bus inferitis peferendis, Quinimo * !
dié?.ﬂu:ﬂ,{.iﬂ primcips id in terminis }‘r‘?b:\;} con-
tendicin /. 'g‘vf.[[_',E‘r-‘or:mfr, illic to de ore
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la fizisfe por fii mandads » undto ver (87 e parte
conira quicnadhzen tal carts come er{ht s laotorga-
ey it i 8 parr. 3in que tamenfpfe plane Flii-
e, nam lex illa dumrayar loquitar in tenani-
nis viz ordinariz s Non ¥erd executiver , vede
fupra artigimus, & infralarids explicabimus.
Non autem fufficier , neque ad viam ordi-
nariam , neque’ executinam recognitio teredj
feribericis , vel fubferibentis de mandate prin-
cipalis, fed omnino neceffe eft , ve debitor de
mandato alids lepitimié conuincatur, {i ordina-
tie agatur, vel fi execotiva via fic inftitara, de~
biror ‘Pf‘: fecognofear, ac faccarur , :'pﬁus mat-
dato chirographum feriprom 5 vel f::bi'criPr11111
cffe , nec mandatum teftibos probari fufficier; na

2 oy . ¥ w 4 o F
5 feilicetin primo cafu® in tertij poceftare fic ]
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quengiam inuirum obligare, concra regul. Tex,
i dne in poreitate 16, de recepris avbityis, Lfi fer-
uts 17.5. 1 in finfFad legem Aguil Limerdum 16.4,
Seri , oni in fuga , werfl Ne nquit , o de pabli-
can vsﬂign!..f.P:mPM!i!u Vg fin, pring Firs ffide
“cgi, pefl.( quicquid eam regulam infitmam effe
contendat Cuiac, i), :-:.o&ferrm.cap.q. ) funéta
alia req, Textin lnon debee 75 de veguliser. Asuth,
de inflrum, caurels s O fide 8. (F quis igiter 5 chim
f234. colls \6.cap. indicas 1 s verf, Nos yni parti

guefl.g. aut ne infecundo eafn executinum *
s, aded firictum | & exorbitans, ex teftium
depofitione pendear , ve vitumqgue' viciflim no-
tuunt Toannes Imoleniis, can_,u",pnr'»prirrn o tae=
Piere primo , G feennds , Hippolin rubr. Cod. de
Pnfu:iwzii-m numer, :SS,z-e?:,f'. Sed quaci pofler,
alias mumers 309.4 in praitica §. diligenter , mu-
mir. 38, verfPraterea dico , o mamier. 39, & fin-
Brloi 471 Ripa in Ledmonends mumer 102 verf,
Teem [ccus fide inreiurands , Rebuffy s[hp..y7.
€ 7.8 Caldas diff. rumers 17. Idgque quod ad
exccutivam viam ateiper, aperté colligitur ex
il g.compilat.ibi : Reconocidas por las partes;vbi
docer etiam Azzue, numer. 6. werf. Verum tamen
cll,étzmmu_ﬁprima, Paz difl.s.part.tom. 1.1,
29. Gurier. &ifk libyo prime , prafl. geast. 121, Par-
lador, diff mumero guinte 5 verf. Hoc autems, Ama-
tor dill. wrt, 2.umer, 1z, Villadicgo in politica ,
cap.2numer 18, in fin, quicquid folam * rcftium
depolitionem dé mandaro feribendi & debitore
fadto fufficere , vt feriprura aduerfus debito-
rem ipfom executioni mandari poflic , volueric
S(e;ha:ms Gratianus cept, forenf, libi1.c. 183,
#.1 7.nam procal dubic fillirar,

Ex quibus appacer ; illud propofite mon
parim intecelle inter viam ordinariam , & exc-
cutivam , quod in illa, fi precenfo debitore
negante mandatum tertio davam, id fueric pro-
barum reftibus’, non ed minds terdj reco
tio contra iplum opetabitut | quéd non etiam
ipJ'.-: inca rscoghftiun: concorrar, cum [offi-
ciat de mandaro aliogui legitimeé conftate, cx
i'r.'gll!.Ttx.in Al Dt'um,r'nﬁ‘u,,ori.—rn;p.g‘r 5.0 guate-
s, flad L. Cornel de falfis , i 1, wice | donatricis 20,
& inlin donationibus 1,08 1ra tar dedenar,
ex quibuos locis confiar, * nihil incerele an quis
feribat,vel fubferibat propria »an alins de
eius mandato , vi iplus prop cautio dica-
tur; vade hoc in cafu feriprura concra iplin 5
non tantim 1'cmg:mf'cmrcm s fod etiam negan-

de mandato. conuiGom probabic |, vt
docucrunt Bald. con/98.numer.zo. zolim, » A
diis in d CLLSE ex cautione, ummer, terie, e Item
non eft verium , Cod. dz new namicr. pecin, & ibid,
Colta dift fubelie 2. numers quarto 5 verl, Tle ca.
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S . Ludogic. R oman: confLrod sumere [Feinds 3
4d fin. yeel, Poffumms , Tal, in it § .Chryfoponse,
munero 6, Rebuf, difd, gt de chiragraphoram veco-
Lrivin prafuc, vumer 37, ad fir, Crauera venfil.7y.
mutmere prime , ( id refte amplians cum Balds
Jup.vt procedat nonobftante faruto; quo cair-
tum fit, quod feriprurs tertdj non credatur )
Caballinus amilleloguio 153, pare. fecunda , Can=
cerids diff, CEP. LL. MEMCYO Gharts , 26, verd,
Negue Tequirisiy ,Tuf'cii.diﬂ.rmd.:6.-7;::::::—.5LE"
32. Vincentius: Grilenzonins conf(52. mimer, 15
& 16. Nicolaus Genoa difguat, 3. alias 4, 4
umer. 108, idque apud nos probac L 1, 4. verf,
Pero fi aguel, illic': a menes 2 gie In dtra parre
pruene , qucel I fizo, 0 pop /% mandade fue fecha,
& diff. I, 119 o que la oriere fochs
rt. 3. At vero ®

inte rec

L. compilar, e diff

nationes , n quibus [imilia vifrent fkatara

ij 5 aul de manda-
eripfit, ild:p[?us
na defiderarar ;

quE in neg t ands

proprié dari 1

recognolcat & vt cx hing

notauimus , & ligse ipli daram ‘mar

{tibus cemprobetur,

batio debiti, in cf

nen fufficic recopnitio
to debitoris ferip]
debitoris recomn

tertiug
peritg

i;ad viam

datis , 2. p
S ik, 1 parr. §.5.a pa=
mere 14-8 polt alics Azcued in aitd ). s .compilar;
7.5 in L sinfders tirnli mwim . o 1. Amas
tor Rededic. de exccuione [encentia capite primiey
artie. Lmon. 16,V olafits in Chria Fhilip.> part. §.6.

num o,

Undein primis cauendiom oft 3 Boetio decifl
205.0m. 15, AQnio in 1raf. Jb exscutionibis,§. 1.
capaq. qui tiil!’ug{':l;xl_’lu!]] » trium tefbium vie
rotum , proprias (i \_Jcri}uionc; recugugi‘cm_
tium ; aothoritate fuffuleom | juxes formam
Texr. in Lferipturas 11, werfs Nifi foree, Cod i
poticres 5 aue etiam duorum > de contraftus re-
nored NTMM |, non minds exccarionis ius
habere exiftimarung, quam i illud 3 parte le=
gitime in fudicio re ognitum effec, eins 1, ars
gumento dudti', "vhi eiufmodi chirographum
publici inftrumenti viin habere difponitur ; &
vt tale quoad ius hypothece praferti inftra-
ménta publico poftetiori , iundis quE cites

1 1. Iacobus B rrigarius Zynus , & cweteri

umternofamnt, ac nos fuperitis proba-
4. ncinpe nihilina
e ioxta illius | formam
confe@tom fit , vel % parte in iudicio legiting
Tecognitum ; aur eins tenor per dvos idoncos
teftes , qui contradtui interfoering s probatos,
d tmen  argumentum per quam fall;

¢ eos movere dibuir ; quia &quiparatio pra=
dicta procedic ancim quoad cffebom pralas
tionis, de quo ik, ad quin fute ordinario ag
T, non verd quoad iuvs executing agendi
quod nod nifi i iento verd publico 5 aut
priuato , indicialiter ab IPJ-a patte recognito;
jure noftro conceflim cft adeoque chimradcd
[krictom fic 5 & exorbitans , nos efbad 20% ca=
fos wrahendom , iin quibus alids de chirogra-
phi tenore, fine de-debito in e contento 1=
giume conftarer ; quia fic nullns ford cafus

uimus differeaty i o 3 0
terefle an c[:imgupf
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