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dateror, in quo executiva via lf.!(.’(_ln) non ha-
berer, & ordinaria penit?s conquiclceree, quip-
pe quasm eludere &cillimum efler , de quoliber
contraétu vel debito confedto’ chirographo 5
quare meritd Boer, difl numero 130’ fin.iunltes
namere 14, verfl Tamen de {tylo , ac mwmer. 15,
vbi allceic ; Galliz ftylum cam minimé admi-
fiffe.

Rurfus canendumeft & Villadiego in poliricap.
a2.numero 20, qui pracedent doctring velurcer-
tiffima fuppofita , illud ¢i confequenter addir ,
pofle etiam chirographum exeentioni mandari,
cefi debitom in o contenrom non per duos te-
ftes 'probatom fic , fed  per vowm wantm , &
licterarmn comparationem, quinimd pro {e ci=
tat Parlador. pro contraria [ententia fup.a no-
bis landatum , quem aut non vidic ; ast ceree
non percepit; ac turlus animaducrtere debuit,
quod talis comprobatio feriptura per vnum te-
ftem , & litterarum comparatiencin , fantum
operatur gquoad viam ordinariam , iuxta tradi-
ta aglofl zerb.cxacto , in | adminend: 31-ff. de
Breinrar, § communt , qUam polt Bart, zumere
16.8¢ alios , refoluont Ripaibi memero 513D,
Couat, in praflic. cap.r1. numere fExto , GIegOL.
[,_;P;z iy lg.g!rﬂ”.ﬁ.ﬂ!. ﬁ.y.xr:i, 3. Menoch. de
arbitr. cafi 1 14.mumero fexte,¢r 10.Malcar. de pro-
bat.concl 3 3 0.mumirs feptima, Gilchen. in Loom-
pwationes , mumere 21.Cod.de fide snflzwmentor non
etiam quoad viam cxecutivam , vt tadont
Virumque Pax in praxi 4.paretom. 1.cap. prime,an-
mer. A8, innélss duobus Fruru':rrrifim,}'\zcutd_in 1.5,
it 2 1.0ib. 4 compilar, 7%.20.n fine.

Tertio quod ad perfonam arrinet cum ante
omnia cing Icgmm:mo querenda fit 5 ﬁ,fi g~
samnus 4 ffde teftam. Lanidam referunt 14.zef  EME
enim deber , fde inre codicill. licet 14. Cod. de
procurator. ) illnd neceffario exigitur.quod pra-
diftarecognitiv fiat ab habente legitimam per-
fonam: fandi in iudicio , quam qu hoc ha-
bete etiam * minorem annis ag. curatore ca-
rentem 5 adeGque cins recognitionam, vel con-
feflionem valere, argument. heertum 6.§. #n pn
pille , verfie. Mincrew,ffde confef. docnit Paul.
Caftr, ibi ,a verl, Er [reundum , fic evm Text.
ineclligens , {equantur Auendafi. de exeguend.
mmcfuy.:.lunrr.mp.:o.r-umzra §. ver/. Scprimo re~
quiritar f’fﬁ»-‘-(v“' rrf"ﬁorlfa.rmm:m [eprims 5 Par-
lad. diff.5.5. mumers 10. Villadicg, in palit. ditt.
eapiteyfeonnde ;. nmere 27,V olanus in Caria Phi-
linpica 2 Jpart.§.6, numeve guinto ,aliud docentes in
minore cu em habente ; cuins interuentus
hoc in caluy omnine neceflarius erit, 1d quod
iure communi mihi non probarur, com obitent
generalia verba Aif, verf. Minorem , ¢ Ldeatare
L 1in princ (T de interves fac.quod & volunt
Duar. & Welemb. ad rie.ff. de confef. ille verlolii,
hic veio numere rertio , verl. Minor, fed tantum
pmcr..':ir apud nos , Rante La,vitul, 11 dibro qHin-
to, mons compilar, quicquid ablolure ¥ minoris
recognitionem, fine illa curaterem habeat, fue
etiam co careat 5 ad executionem minimé {i:f-
ficere , notans Aucndan, quafi ibi in prefatis
locis contrarium, prabare magis videarur Aze-
ued.in difd | sicompilat.mamer, 10, proprer Ligh 4.
titul, 13, part.3. ¥bi ad hoc 5 vt confeflio in fu-
dicio ficta noceat confitentiy2g. ennorum 2ztas
tequiritur;Quz tamen * leges pertinentad fir-
mitatem confeffionis, ne poflic perin ingegrum
refticurionis beneficium impegnari , luxta rer-
minos diffe Irgi; serirm 5 §.n pupillo swerfs Mi-

Turis controu. in Hifpalen. Senatu

notem , [fide confeffis , iundlis que circa cam
noper cum Duateno , & Wefemb. cbferuani-
mus; quicquidaliter intelligar , licet earim le-
gum Regin:um non l“erf!ilfltlll : Gu(icr, bib, 1.
praét. quaflazs ad fin. Qui in * alio mihilomi- 3
niis plane: fallicur , dum feilicer !’uperm;em
Auendafii [ententiam , quod minoris curatore
carentis recogni(ia {ufficiar ad cxccutoriun:l
mandatum contra eum decernendum 5 exprefie
etiam fitmat in minore cutatorem habenre; im=
memart di&.!.;,zm&mpil. *exqua conft:u{ ; OMNes
contradhus 5 vel aftus 3 minole 25.annis , Curds
torem habente,in f{ui preindicium quomodo-
cumque celebratos , iplo iure nulles efle , vi
ex ca lege notat Matiengus ibi 5 glof.2. nmers
wirim, ivnfa obfervatione Azeue, ad eandem I,
12+ nuamer. 3 Vode ® & :rcognitio s vcl_ Lf)ufel-
fio , eriam iudicj }\(zPa.[aturiz,@il)ui'x lLlIIJ"Lu:
toris;vel curatoris po:c[tn:e co_nl{h:umlmnmnc
nocebit , vt & per cam Lagnolcit D:Plch.ud‘u_s
{ quicquid ea {emota conerarium prius docuil-
fet ) manariulionnm ad praxim part.z.pracepts ;&
§. g 9. L
rro defiderari (olet 5 quod reccgniriu it
fimplex , clara , & cora, Dequare, quiz ha-
&enus non fatis intellefta eft , longioremque
proinde tractationem exigit, ['e:l: differtatione
fepararim diflerere commodius vilum el
Quinto l(:i.I'.!]l‘i(ul' i quo.i p'.l[[is_\;cogui[io 41
fit expreffa » non enim' tacita fufficir , reful-
tans ex filentio, fecundum Felin, mumer. t2. 0
capite fFernds , de fide inflrum. Rebuf dittrital.de
chirggrapborum recogriticne » in prefatione, . 26.
o 74.8¢ Aunenda. difl cap.3o, numero gunrto, id tam
men lmitantes , * nifi hnialinodi recognitio 43
tacita , reluleer ex contumadia nolentis com-
parere poft perfonalem citationcm, ipli factam
ex iudicis decrera, quo lwmina(?n! cautum fue-
L, Ve pars aduerfa ad rf:ccgnulcrndlm cite-
tur , vointra terminum fibi 2d hec prafixom
compateat , voreft enim in hae fpecic index ob
PAITIS contum ciam , vel in non cumparmdg
poit cizatiencm , prafaro modo filtam, vel fi
in réculendo [ecogmr[cntm, fine

compatuetit
onem troa eam . inftrumentum

claram refpe
habere pro tecognito , argument, Tex. in l. de

§.qui tacwit o de imerregat. in iw. fac. in c.
finde confifl.in 6, cap, venerabilibus 7.§. pores , de
[entent, excommunicar, esd. iib.l;.verf. Camuchas
vegadas , #it.11:parr.y. docent Rebuf. diff, it de
chivegrapherum recopnitione 5 in prefat, numere L6,
7.8 98, werf. Contrarium , & ari.1.mumer. 19.
20.0 40.D.Cuuar H&.z.vqr.cap.u, nUMErD qUATEE,
iz fin, Anendadill. cap. ;0. numero guarte » Fran-
cif. Auilefius , clegantem Angeli, & Tafonis
doltrinam cxptndcn; , in capitibus Pratorura 5 d.
cap,10. virbo execucion , numer.34. Did. Perez
ad 1q.tit 8 Bibro tertio , ordinam. gl [frverf. Quid
obfecto ; pag.mihi 1050, Valaleonfultat. 164, an-
mera [ecunde , tom. 2. Parlador, libra fecunde 5 rer.
guotid, rdp,ﬁn. Lpart, §. unumero 8.5 1.I.GIJ[IL‘I'_,
prait guaft. libre primoguefF.a 2 y.umero primesvetl.
Sed hisnen obffansibus (\qui pum. ffgg, contrati=
fententiz fundamentis optime [atisfacit) Aze-
uc. in diftL..compil.ex mumero 14 «d 20 Villadie=
20 inpolitic. 1.pdrt. cap.2.mamere 19 Frater Ema-
nuel Rodericius guaftion. 3 iilve f;ruﬂdfh’f""?‘
13, art.f. Frac. Oclanianus Sparharius a2 meds
rwrigczdi regulares, rafl. 8. cagire guarte 5 CES
mero fecundo Colletvs de proce ffib.execuriz part.3s

I !
cap. numere 1016 102, Gratian, mﬁrp.fr;!- i
3 2

43 Verumead
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libov. cap 8 5 mumer 1 dic vg, Cardit
concinfitam.6, Iy, R conclso, mwer. 17, dus
Maufonivs de canfis exec S ST 5 i
42.Gab Aluar d:prr'm""rg pasper part.: guefl65. §.
_':m‘”ﬂ'ﬂ'»l $6.0 adaxizmara m bl rinTnEr. 114,
ldque ad praxim emnes valde con g
44 & ampliant , *'yo' data yei latiratione, qu
forfan conlietis hotis domi non interfic 2 2ut
non inuepiatur, ne cius (bi malita profi fufk-
ciat ciratio ad’domum , dinn ramen “illa dupli-
carafic veadoertic Rebuf. d avtatmumer. 1 90 fin,
qui exfi nihil allegee , moueri potu
in Authent. ot licear matri , & ania cap. 9.§. ff
gugs dn i domo  illic, [rmel , fecundo i
collar B, & quod per ewm rextum ., & fimili
tanotat glwerboadmonitis in Auth.de beredib.or
f':r;'i..,d_‘i. ¥ quis autems nen smplens, collin, 12 qua
2 opofito expendunt
dicont plures refari,

arg. Tex
g lext.

ac hingalarem
n non probati
ab Anton. Gomezio Loy Wariaram 5 €ap. L ni-
mer. b4,
c hanec pra non male impu-
gnat Gung us Paz d. 4 part.tont. 1.cap. 1
miers 25,0 54, cuiaccedunt Volafins in Curia
: pave. §.6.numers tertio , & Amaror R
dericos d.ar iemere. 10. verfe Caternm , ¢
1 in hoc artd im 1

Lpartcap. 7mumere
d recopnol; , fige ad
i citatas , intra prefixum fibi ¢
comparere .f)lutrjr s vel recognofeere, fi
€2 Itcognitiotem r
{?m'mr recufaneric
= 1-(-_1 ipfim com

ndum fine per

ondere poit

fentem ; donec recogo-

3 S
» capi inbear,
¢ referipte verfl)
ﬁ:p.i.‘l{}'m exit ¥

noleat , fea refpor
to n'r,;:a;- prima 8. e
Secunduym guad , illic
& werfi ( alias§.) gwid 'rrgn . ton vefpos
illie , Cogenda igitnr erit remediss Pratores , ¢ in
i{« venive , & fi wenit , nfp: wdere 5 pi ragie
eises capiends , e diffrabenda s [i conemnas 5 ff. de
wenire fpicienda 2 fané prasis Innu. mihi
xquior , ac rarionabilior widetu
tam  Hilpalenfis , quam Gr
frequentius amplech folet o in calu
ratio ad Vl;ccui_';!mi'ctndnm 3 pu‘[bu
non eft, fed ad domum t k
nem , ac de ma
gatior
autem
quod polt
do , vel rely
tum decernatur, n &
vel citatio in perfona fad
negotiom Fueric , vel i
&a ficeb rei laritationem , i
uo fiue modicz qu i
Tur (!!u'i‘L'.c quod,in inre
frio gillic,ne proprerfasis minimass rem vel f
Ji maiari vei vel fumme pre
Li 1o, (que

ml.feq. ff.de dele , cum

§ - HutHcre 47, i‘d
fwetudines S
nemera

tem. §. bt

prafl, cos
etams,

DD. Vela Di

Tandenipofk £ 5 quod recognitio Ratin 33
ipfo licis exordio 5 ante folimuem libelli por- :
reftionem , vel licls conteftacdionem 4 puta iu-

e ad altocis inftantiam interrogance
3 ety aniplus fic
feriprur ¢x €3 agi poflic 48
vel ordinarie, vel Tummarie , aliter quam per
exgeutionem 5 tam ante quam poft litis conte:
ftationem fieri Tecognitio valear ad Gudicis in-
tertogationem , ox teg. L wlicamgue 12, fF. de in
tervogar, in gwre fariendis s notant Baldus in A
thewsic. contra gwi propriam , wumers 35, per Tear,
thi , Cod.de mon mumerata peen. Lidoy. R oman.
cenfla73.mum. .00 3. Philip Dec. in capite primos
primaleilu. At 48 3 5.de dndiciinCurr
un. i 1, endi wmmere 31, [Fde inveinr, Ren
but. v, tom. ad leges Gallic
prafat. wumere 7

fi poftés fiar
eam . fed erif
, quemadmodom in Fran-

iri peftatue Rebufdaln
ud nes gquogue paflim praxis
dr T D.Prel.Couar. zar. refol

libre [ecunds ;¢
bate nititur* authoritace :
itag i L remira negantem , Aznil. ( wbi
lim verl to dicka 2w,
prepriam, & aliorum, qitos 1

1 tx his L g ximus
idem I tus fendre quo-
ante lids conteltationem
ptum debeat,
~.1'ill.'ol’.l: incau-
marid , G exccu-
! on meminere, Con-
frar- 1 K i 3 prariam {tricte fum-
pram , & executiomn n interefle, & ideo
13 1¢ non reftum fumiane
reg | Papiniane 30.aliar
[rde winer, ciom £
ia appellatio re-
ramane - effe~
ccutiva , {bricié quo-

€am pro-

.}.‘CE ot fupimariz,
antum ® remittancur
) indici) s ["-1i|“. e teEmini
a Texts mt Clem. disd
o CIem.fq.‘E s de -z-.‘n"l,_,r?&:'mf
leflz , & Podteres o
MUBIEr ‘a '_. quien
Robertus Maranta de ordine indiciorsum ipar
i.5.4 mimer.8.ma
cebus Pate
130.a wiem, 7.1
rentigrim 5 diffé
alios Calda

rdu.de Regia protelfl i cppreffo-
g1 & 91, o

vams 5 tepan, patt.s.cap fecunie
o prime ; ad 5. il

15 Chililerius de iudice reguia
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$4  Relaa igicur praxis multo melins fundari
potcht argumento cius quod ebferuatur in
confeflione judiciali , quz fi ante {olemnem li-
bellom ; vel licis contefationem ex iudicis
mandato fponté fiar, paratum haber excentio-
nem , pramiffo precepro de foluendo incra cer-
ram diem , iuxta regulam legis ff delizori 31 fF. de
iudiciss , in qnem fenfum interpreranda funr ju-
13, rqui confflionem in ivre fadkan el indi-
atz zquiparant , l.prefnde 15.4.0liim, illic: fu-
dex mot vei indicands ol eitimanda dater , auia
miille fiunt pavees indicis in confitentes , i ad le-
Zem Aguiliam , Lpoff vem iudicaram j6. illic =
Vel confe(fionewms in igre falam , I de re iudica-
ta , Laff de confiffis s Lunica Cod. eodem tit,iam
vt hec 2quiparario propri¢ locum habeat , ac
prefato modo exequi confellio poffic , necelle
eft, vt fat ab initio ; £ verd confeflio * libello
51 jam porrectoin ipﬁ licis conteftatione,vel poft
f}u » non item executionem haber » quia fudi
fententia nec fariaeft, in negotio principali fe-
rendagivxca aliasioris regulas,nempeTex.fn Lowm
qk;&‘sr_}s 19 verl,Sed r}ﬁp;ﬂféﬁ-rp!a;n, illic: Sen-
fad g priore vellé fevtur ff.de 7 if@ JfF mmlicy 21,
i firte 5 1llic : vr guam viem ;qu elegerim ber
mibi patedy » fFoguned metus caufa , Lmon porest 28.l.
de gua ve 7 4. ffde dudic.l, v fandws 18, £ com-
i dividunde , 1 gued in berede 9, 5, tligere
illic : ciem fiiar fbs regrefliom ad aliam nen :fnm—
f.de tributoria aft_duh; quifemel, C.gnamudes
5’5‘ guando iudex cap, 1un fin.de Ft’:’ljl:[n‘l}ﬂrdfﬂu'rﬂm
¥ 6. capwt guisduas 1 ¢ de elefl eadem lib.idque in
56 l'lscvic conftat * ex [ Iulians 3o Lgui _r’?i:i::zm e
f.de confe [fis | ac notat vitumaue glofl.Fitmain
Leertam 6.8, 2ltim [eodem titul.glo fi finalis in finin
dild, L profude,, §. fin.oloTltim. fimiliter in fine s in
L.Cod, de litis con eftat, gl. mamna ad mitdium verf.
Et quod dieitur , in dif Lom Cod.de chﬁvjﬁ;- sk
werbo livis conte Fationem >2erfe Siautem extra or-
dinem , i _durhens. de exhiben, resc | §uillud qusguz,
cf.’#:.r.g.@wrba rcfpor-ﬁonem, verfT Sed [ =;un
fit datus , # cap dudum fude eleflione | refaluant
commutiem yitra ordinarios whisue » Raphael
Cumanus in di. |1, momers gaarto , [ de r;mf.,?',
Al :x}:l:n:{. in Ly owmerg 12 fF de iwreinrand. Maran_
ta vbi fopra Frra part. atly 5 . de confe
ro1l. o alfu 8, 4 m 'pé;-r!n?ir-rzr o,
mere decimo textio, yerf offer dici , Roder
cus Svarez i did. |, Poff rem iudicatam , notabil; 5
mAmere 6.5 10. & morabili 3+ MHmeTs 3. (5 g, g\-
ad |, Regni guait, witim, sumeros Gregorins Ig-
pex in L-;.g.‘rf.'z. in princip, tirule 3.part.3, Fran-
cifc, Auil, itt.cap.10. Pretorum uerho ﬂxccuci.on
numero 7. Villalobes in erarip commmium op},»;?oj
B s B A Pl
tic-rr.h'r':.upm??r‘mn«mr;rfr_{} f"- ‘”:-if -r?-.““ (J:f_
ued.in dig l.; i) 1y };f:-,n i ?’7-:], g
= : E » 4ora 4, comsilat. numey, 3
Amaror E\u\jmc.r{ee.m-m.c.z.p.1.m-x.|,. MY, 3.4,
57 Quomods * procedung quz de confeffionis cxe-
cutione fimpliciter tradic Bare gy | 1 sumey, ;.-;»-f,
Prarerea non eft dubiym s flindicarum (aluir, Ar.
ton. Francus inaddit, ad AL, 2
Jub it D.de indiciis , 8 cum aliis 11;’1:11‘\11:5 F]:—
ridus Maufonins de caufis excoutinis o pri-
ma , ampliat. 36.4 numerd fiprime , qui & iple fic
tmn[;m;g\mﬂ'it numero frigefima B ans s dday
§% 2pud * pos 2perte probant . dif. [, 7, werf, Mas
q ando. , M, | ¥ torgafle lmgn lo que denia,
titslo tewis | parte teriia , & La. titalv3eadem par-
#ir yerl, E por endz el juzpader , anze githsn g5 fesha

e, Niting.

Turis controu. in Hifpalen. Senaey

la comccencia  dene day Tuego juyzio s i
fF fobre aguella cofi 9% comocicron Sue corr.r:lalﬂ.c.#a'a
pleyea por demand.a 2 Epo refuea, innlo verhic
Mas [i algnne,illic, leropafi; sque e fizief famy.
o gue lepreguntafle .ff el denia alguna cofit, 0 m.-zr.i:
wedis s e el demandads r:.r]ﬁo;ﬁ{h:’fr luesa Dangmen,
que fe los denia s non |e gueriendo fos

Sfobre elin, tﬂonre dezimor, gy c.{;w:dd s que el ;'J_-;'
gador mande al devidor, gue fizerla comocencia, .?'ug_,
Pagne aguclla cofa, gue comocio fafle vn diafifalady
Gt ponga, c non ke porgue le di orrg Sujuyzis ﬁﬁ.m‘;
Sobvetalvazon como ¢ita,

Ex quib}:s faris ,ﬁ:r{[quc confbac , confefe It
fionem indicialem ; eciam poit libellum o
tum citra litis conteftationem fadtam 5 indi
fun'tenrri.‘u'n peft {¢ non expellare , quia
Fom talis confeflio animo potius fvdicinm de-
clivandi, feu vitandi f@ta in dubio przfu
i, nec enim lis eff poteft, vbi ceffar alrerius
patiis contradictio , eap. forss 1 0.8 inr
Lis autem 2 contentione , de wverb fi
* mulio magis locom habebir ,
confuflio fiar , oblata fmul pec
lolutione , {iue !Ernphcircr sinxta L ffre
tis 75 fF. de pracwerar. Gine dilatione imal
ucmh:m perita, iuxta 1. ad foluti
re iwdicarg , tone figuid
fitentis voluntate confiar i
bire nolit, fed ablgue co debitum fatisface-
te. Nedtro itaque cafu confiffio deber petin
de. haberi , quafi per cam indicinm R i
choatum , ad oque iudic
pedtar , fed locum rann
pto de foluendo, , vel co
debitam intra certum dicn .

LfE rens paratus , o5 in dittfi d

non male intellipunt flue ad

fom P',f,‘{ .'IJT‘\I'.E (rl'\‘;[ll'. L,Cl‘\_’l f .
verl.Sed 2o crederem , cxpendens

ia precedenti, & Petr. Barbofa in cadem I
debitori & numers | Gmaxime muméy.16,17.58,
86.idgue ante omnes non oblcuce
phael Cumanus i dif? |, t. ff.de confi

\Fude debetiz dicere , Anton. F
dit, ad Aéﬁ.uw{f{i.mﬁ.i.d! indiciss
zerfEt tene menti,

Nec ad rem pertinet , quod per confeffio- 61
nim quoque libelli refy 1, litis cos
ftatio inducitur , que ct.\fl.’g]r r Cx
generalitate Texc, in /. 1. illic, N i poit narratis-
nem , o ::.r}:.yfwrrm s Ced, de inreivrard, propecr
calwmuiam dando | |, y, veel] 5 im, vbi notais
Llofl witim ad Fuem,  zorf. 10 5 Cod. de litsr
cottteflat.cap wnic, wd finem, vbi war ploff srei=
€A >poit principverf Eft autem litis conteftatios
..-m'em;;r. de Jités conte Far, g cap.

re {en
\-’fﬂ numey

det m 4. vetl,
Liser anter , vbi fimil glofl, serbe refponfio-
nem , verf, Dicat , & vnf. Eft ergo verum, de
elefione | 8 vqu\:e communis , q'u:m refoluunt
Mar de ordive ivdiciorum &, part. membr. 1o,
nsan.4., alias 5. Francifcus Vi

310.mmm.1, | Barhofa in

17.05 28, & apud.nos probat L 1e

dezimos 5 illic, gue [lanamente ¥

vbi norat Gregoriug

e E rrr;r;rz.'

vbi idem G:-gnr.Lup /
Partd. & L. illic : Conref
ciendo, o gando , r
confequenter judi

debes,iuxra vulgares iuris regulas, [upransm.6.

) el pleytos cono-
s compilat, &
omning fequi

Cx
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2 expenfis, Quia tefpondeo *id quidem minime
accipiendum (s de’ confellione shfoluta » ani-
mo folaend: , & indicium cuitandi facta , quip-
pé qua litis conreftarioncm tagoa® illud £X01-
ditar 4 Latmeplies vion peti 1§ awnit gliverbe m;x_—
cium , ffrem raigm baberi , com relatis 3 Gondils
faluo Paz in praxi | ansiotet,s mners 35 Andrea
Gaillio Pm&‘.éb{n.m. libra prinio , obfernat.; A=
mero prime , Andrci achinco comronzy, ‘.”T»
libro 11.cap. 21, D. Ant.Pichard.«d §.f irague dif”
eretss 5 [ub mirmer. 7o, inft, de aftionibu ) indutl('rc
minime potel , ne* contearium. effedtom in-
tentioni agentis opererur contea teg. Texr, in
Lnog omntis 19.[fde vebauy ereditss e in I, legute dan-
tiliter 14: ff. de adimendss legates , cum fimilibus
arque adeo per ralem: confcllionem ordinaria
potius lis ceffar, imo & exccutiva 5 fi folu-
tio 5 aut debit co ignatio , vel confeftim
velintea revisisium & fure s velindice alﬁ;nﬁrum

§¢ reipla fadaf ip; & * qua liberatio ip-

ci
o iure cont 4 regulam Text.in 4, fin,

S de lege commifloria , | in contrallibus 14, §. in
emnE vera, € o non mperata pecumiasl, ff ere-
pradiis 11, 8 1, acceptam 19, C. de
tisne 9. C.de felut. L8, verf, Orrofi;
- eum \.-'m'q 1e notatis , & in mare-
fla executionis probat apud nos elegans Text.
in Lz tivel 4. libro tevtis , cin 1,811,200 23,
titul, 21, libvo gusrto | visna compilat. quibns tra-
ditom cft , executiansm » & 1us decimz ¢x e
debita vitard , folutions per debitoran -
vel intra diemn naturalem faéta » id quod po-
ftea in capitibus millionum anni 1632, in s
genere conditionum generalivm ad Regni le-
vamen , samers fo, fol. mibi 8. pag. 2. pro-
wractum eft ad 7z, hotas. Non itaque cx 0=
ni locus erit aduerlus confitentem , ffarim vel
intra legitimum tempus debitum fola
aut conlignantem, vr ex relatis co
nis legibus apparet 5 & whigne obferoar Aze-
ued. oprimé loannes Gurierr, pracd. gqust, libye
primo, guait & libra tertio o gusff. 2z, idgue in
terminis nofteis plané fignificat Texrus ind. 1.
fF rewsparatus , verl, Sed boc conflat , quam recte
expendit , & exnlicar Gregor. Lop. sn d.l, 8.glofl.
4. verl Negue sbfiat , Gafp. Roderic, de an-
wists  vedicibus libro fecnnde , guafl, 15. mimero 8.

o 5o,

66  Quod feitur de confeffione libelli re fponfa-

1ia vuigo?»a:ﬁrum eft vt litis conteft

indacat ; dv ca confeflione necellario cxaudiri
oporter, qua  adwmixram haber negationem ,
vel contradidhionem a n, provt ad ratio-
nem litis conteltationis ¢ giterin dres non no-
sam 12§, patroni y illic 5 enm lis fuerit conreffaty
poit navrationem prepejitam ;@ contradilionem ch-
tellam o C.de fudiciis, puta ebieGtionem peren:-
proriz exceprionis ., i0%ca L f guidem 5. C. de
exseptionibns ,ant alicuivs qualitaris squz faltem
confflionem modtrerur ; vt i {pecie leghs ff do-
mus 7 1.alia 74.5. qui confiternr , ffde legar, 1. cu-
ins generis confiliones lids conteltationem
procoldubio indocunt, adeoque vie ordina-

g7 iz, * ac fententie diffinidoe: prolationi lo-

cum facionr , vt & vorat Salycerns , quan-
quam non petsomnia fic explicer, nmero (op-
timo zd mediwm 5 wetl, Aut fatetwr 5 receprus
Perro Gilchento numersaq. snd. | 1. C. de lirss
comteftar, apertius [oann. Imeleall in d. cap, 1. mi-
miero 11 .egden tir. teceprus & Barholain duf, ff de-
bitgri | pmmer 30, 1. lusta qog ac:ipicndi [unt
D.D. Fela Differiat. feis Tamil
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Tiaquel. dr vetratlu confangoinitatic 5 §. 15, glof
2. ex mumero prime 5 Paclador libvo 1. recitr guonid,
cap.i4. Gundilfizlugs Paz in prav Lparttam,i. §,
tempere s A nwmeve primo , Andieas Gail. pratlioh-
[erwar, Ubro primio , olfernat. 73, Bct’nard.‘ Grzg,
ad cundem Gail.cod. ib.concluf 7. in princip, con-
fidevat, 1. D. Anvon. Pichard. ad §. fic itgne dif
ererks 5 mumgr. . inflie. de atlionibus o O Pf‘a?.‘m’n-
ionum ad praxim.pare.s pracepto & §.5.4 Hihes
ra fexte , qui de lits conteltatione ; & cis effe-
éubus late agunt, Quod com itafic 5 ® iam ex
confeflione fic fadta fundarus eft ordo indicisrius
fuper adtione ordinacia ab adore propofica ,
adeoque necelle et , ve faper ea queque iudi-
cis [enrentia 'l'.lltlquu:uur, vt [uperius probayi-
mus,

Ivdant quz de creditorc , el via exccurina
coinpetit , tradic Patlador: fb.1, rernm ah .n‘d,;q‘p.
Jn. 5ip.§. 1. miers 17. &5 1B G 1 1L mumer. 30,
nempe viin executione perenda cavers debeac
ne verbis ad viam ordinatiem {pe@anribus
puta .1;m1r~?.!{ﬂi 5 condemnandi 5 quegio mo-
do veatur , fed ad exeeutivam propric perrinen~
bus, hocelt cogendi, compéllendi , ali
hacvia illam porius iupre ;
ad executivam patebic regrellus , v fatis evin-
cunt iuris regulz, fup. miemer. g5 expeniz , ac
volunt'gl g7, ¢ anoratx ; & in propofito
melior in Clewm. fapé 1. werbo partibis, werfic,
523 Tont ghod dlranienti s :‘mr{_iwrr].'. His ra-
tiowbh. deverb. fen:f. quod & iplom vlea- DD;
num. §6.4 me relatas , & 3 Burgenhi de Pace;cams
[filygnumz. Parladorisbi proxime ; 8¢ rurfus ab
Azened,inl, vl 210k g comipilit. mEMET. 144,
( qui s. mumer. [zg4. hanc {ententiam 5 pofito
quod fit vera, quod tanen |'r|’c nion admirric,
quingue notabilibus modis imitar ) late que-
que. aliis congeltis exorvany, 8¢ probant Aloar,
Valafe. conficlrar. 88 meamer. o.Guuerr. pradl.guadt,
ik, 5. gua#l. yo.mumer. 5. Don Gatlas Maftril,
decif 1 57.62 ,-:em.l.p-er:.;.Iiuub.Cai;ccr. zar. refo-
Iur liba cap, 17.4¢ appellationibuy 5 & anmer. 4. &
.’:‘é.a.fﬂp.;.mm.gl. Hicr, GD"‘(‘:itltZ (qui ficlzpe
in Rota Romana conftanter refolutum fuifle re=
ftatur ) ad reg 8. Cancellaric glofl 6, mamero 192
Sigifr. Scaccia de indiciis b1 eap.ba ., Ll
G capsG.uum 9. poff princ, werf. Quia - qui po-
telt agere, g de appeliat, quali.yg, limir9.on. 45.
Stephan. Gratian.difeepr. farenf. tem.v.cup. 1 18.4
a9, Fontancl. de paflis rapriclibus clanf, 7. P
§aglofl-x.nem 30 Hercules Marcfeortus, & Matins
Antoninus Muceracenfis war, refilue. lib, 1, ille
cap. 38, mamere graree , hic vérd refeligy wam, 8.
D. loan.Baptifta Valeng. confl4g.mm, 135, Ludo-
wicos Cencius decenfibus part.ticap.a.guafl.g. are
6 rzn‘LS.Yil!;dicgo in palir. cap. 1.onuum, mibi g,
Marins Ginrba decifls g.mumer.18.decif 74.5. 11.
@& deeif 100, mumer. 3. D Illephonfus Perez de
Lara i compendie vita buminis 5 cap.27. per rorum;
maximeé mum. 18, Don Fracilc, Saleado salios
congerens 'de Ergia protetiione wi apprefflunm 5.p.
€ap.4 i 60T 4. picap. 7 minaz.id quod * ezo

g ictis verifimum judico, vbi lite dxn

T ata jadtor ad crecurinain viam prege-
di yult ; nec enim hoe ¢i P:rmiu:ndum_cft_,
ctfi cxpenfas refundere fic paramugin preiudi-
cium rei, cui iug fam quafirim dtad yiam or-
dinariam fibi fauorzbiliorem sargument. Textin
Auathentic.gsi fzmel C.quomodp; & quando dndes 4
& quod per eam tradunt cleganter Mawch, AF-
Bidtus decifs Neapolit, v73 um §.Caualean.alios
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rekecens decif; voumers decima fextay part. prima,
fecus fi lis' nondum  Fucrir conteitata , quo
cafu logus erie contrariz Gententiz s quam re-
foluunt Rebufus 1.rom. od leges Gallicas , sit, de
liteerss obligatoriiz , avt. 1, LUaf1. mmer 0.8 art,6,
glefi. 3.mumere feptimo , Gundilfalw. Paz i praxi
4. pare. nm;r.r»zpjn fm.?sda 5 HEI, LT cap.3. .
31poff Yerll Tiem execusionems , in werl, Nikilomi-
nies tamen;Felicianus de cenfrbus, Iilr.z.upr'u‘pn'ma,
aumier. i 4.posd princip. werf, Eoque magis 5 éun-
o veul, Owocafy | Azeued, in dif 1.3 .mum, 157,
o pemeraling mumey, 15 g.verl, Mibi tamen , Can-
et var. refol. 1ib. 3. cap.1§. & mmm.180.D, Chuitt,
Paz dr tenuta ) tom, s @Ap.z, dnmwm, 6, Volai, in
Curia Philippica vpart, de indic, executino , §.1. 7.
3. D. Anton, Pichard, munudni od praxim. part.
2. prasepr.G. numsy. & 4. limpliciter afferentes,
actorem qui, cum yia ipfl exccutiua COMIPELEIET,
ordinaria tantiim cxpertus eft , poile ad execu-
tivam redire tefulfis expenfis ; accipiendi nam-
que funt, cim foper ardinaria attione nondum
lis conteftata fueric , vt in rermings docwic
Francilc. Auilefius cap a0, Pretoram, verbo exe-
cncion, um ,2.4d fin. plurelque alijexfupra re-
latis 5 &cex his, quos ipfi congerant ,  maxime
Gutier, didfg.30. mm.6.Gratianus d cap. 118, &
#um.5 1 .novifliné Hermofilla in anmsiar, ad Gre-
gor. Lopez in f,;s.rﬂ.;.‘p.m. Soglaner 12 am, 158,
¢ 152, licer pedum in hoc non figac , varias
alias refetens concordias s & in fimili de ha-
bente fori electionem ad conueniendum alivm,
& livem contra eim. in vio foro inflitacnte :
quod ante litem conteflaran cantum » non
ctiam polt,poflir refufis ipfum inaltero conue-
nire docet, ac decifum refere Foannes  Sande
deciTanum Frificarnm Libre prime , titule feprimo,
de except, defini, prima. Nam & alids * ge-
s> maxime in-fingularibus
iudiciis,vlque ad litis conteftarionem libellum
emendate 5 vel murare licitum et , non po-
ftea, fic'intelleda decifione Texr, in L, edita
allio 3 .ad finem , Cod. de edends » quemadmodum
notarunt glofl verbe emendsrs |, & lariffime in
difcurli Bartol,maxime & ramer.6, ¢ 18, Paul,
Céltrenlis & pum, 5.Alex. & mom.z, Decius H.10i
28.0 53, Cagnolus & mm.67, & Bolognetus ex
7,606, imilis gloil zmica , circafinem , verf,
Trem nota gued libellees , Abbas i #um.14.8 omnes
in cap.a.de libell; oblatione g!uff.z em werk. iure
addendi , ifl:ﬂy.l"l!frdi!eﬂﬂ 6, de fide inflrumen-
tor, ¥bi idem Abbasnum, 0. & reliqui , vlera
quos plena quoque manu rem tradtant, & pro-
fequuntar Joannes Faber, & o, s.Angel.a mu-
mer.6.8¢ lafon, mum. 13,60 22,40 S.fin minus, inflir,
de aflionibus , Toannes Petr Ferratienfis i prati-
€4 Papienfi , tirnd,r. de forma libelli fuper afiane
reals plofl 2 9.ad perbym Gluo iure, mamer.8.Tho-
mas Grammar, decif 6 8. num. . Capella Tholofa-
nd decif311.00ach. M infing. réfpenfs 100.memer,
1L ALE §f.centar, 1. Burrho]mn.iﬁmpola cante-
44106, & Thomas Ferrarins caurels 54. Bern,
Diaz reg. 440.Andr, Gaillius praiticay obfernar,
Litro prime , obferunt.7 4.mum. 4, Hartm, Piftor gar,
gua!?.!r‘é.q,?;mﬂ.u_p:r ror, Hicron. Ceuall. prei?,
guaitrom.3. gnafl.81 5, & namer, 7. (quicquid ry-
mer, 10, coitarivm apud nos verius exiftimer
infpeéta Lio. titel. 17. lib, 4. Hend compiles, qui
in co pland fallicur ) Petr, Barbofa in Lyon po-
22} 25 wumer. 0. 32, verl, Sed longe - werins , fF.
de fudicii; » Euerard. Bronchorlt , optime pro-
bans enaniiophanan , fiue quafh. comronsfl com. 1,

affere. 8. Toannes 3 Sande s fic iudicarmm ra.”
fetens , decif: Frificarsm libra primo s titul. q.de li-
bedlo , einfGue muraticne , defimit.a. Petr. Gilchen,
in difk 1, edita ex mumer. 36,Qui * ex numer, 41, Tt
longe verius , ac receprius effe concludic, nal-
lam in propofita. differentiam el incer indi.
cia yniunerfalia’, generalia , vel particuls s quia
in nullo corum libelli emendatio ; vel muta.
rio poft litem contcﬂ:atf.m regulaticer admira
ticur, ve & figillatim difpucat , ac probar Fa-
chineus comrauerf. inris libro wndecimo , cap, 91,
cum it [eaq. quam etiam fanensimu cre-
brius receptam efle agnofcit. D. Pichard. in §.
fic irague difiretfs i4. 2 numers 0. inflir, de attio
nibws , licer ipfe ex mwmer. 69. contratiom , imd
in omnibus indiciis , efiam poift litem cone
tefiatam libelli cmendationem admitti, cum
Martino g{olr.ltorc antiquo , a llmmu:llis: e~
ctplo., veriu$ credat , vt & fecere » Cuja-
cius , Donellus , & alij rclasi,&mmitmm:
probati ab Euerar, Bronchorft , & loannes i
Sande , wbi fap,

Nec Rebufhi, 8 (equacium fententiz relave 74
fup. nwmer, 70, quicqu:zm opimizrur dofring
BartJin L, conféntanesm 8. numer.17.Ced, quomeds,
& guands index afleren is ,actor eligenti vium
ex remediis ibi prapefitis adver{us reum con=
tumacem 5 non precledi viam quoad ‘alind
intentandum , quam polt aligs fequunru_r, &
comumniter récepram reftantr Takinl oniomm,
5.0 [ quis iwe dicenti, or confil.g.nmm.a1 0 conf,
8. nwmer. 8. Benvenurus Stracha de decolior. 3.
part.um, 46.vltra Tcongn{tes a Francife, Becio
in addit.ad [af" conf'g numer 41 ditera H , quialo-
quuntur in temediis tendentibus ad eundem fi-
nem in iudicdo [ummario , vel execurivo , do-
nec adtori integré farisfiar , id qued 3 que-
ftione noftra io-ngf: diverfum cft , quod ani-
maducrrere debuiller, Felicianns 3 me relatus
did, mumer.7o.ne pro fua fententia Tafonem ad-
ducerer, e 7

Quam veriflimam refolutionem Granatenfis
Curia'me indice amplexa eft feprima dic Augu-

fti anni 1651, 1n caula » QU agitata elt et Ded

Donam Elifaber de Leon viduam , & exectito-
res teftamentarios don Michaelis Hermes, eius
mariti , qui ad caulas pias difpofuerat ; nam
cum, actrix executores illos primo- ordinaric
commeniflet , petens eos condemnandes ad fo-
luenda fibi ex defan&i bonis tria millia du
catorum , ad qua ille ex marrimonij caufa
ipli obligatus ¢t in ch{mgmpho. 5 i iure
recognitd » ac ad publicom’, ‘& folenne in-
ftrumentum  deinde redadto , poftea tamdem
antequam t’upcr hac aftione lis ab execuroli-
bus conteftarerur itiué  aduerfus ipi_\)‘s
agere coepic virure ]l inftrumenti , id
vero exccutoribus * contradicentibus » tutn 9}?
ordinariam  yiam primitis intentaram , iphl=
que notificatam , tum eriam ob dolum s que
ad id faciendum ; m;m-fmonip_mque cum €2
muliere contrahendum , defun@um indudum
fuifle dicebant , cum minor effer annis vigin=
ti quingue, aliogui facilis in bonis fuls ever-
tendis; & ad hzc,& alia , quz allegarunt, pro-
banda terminum Gibi 3 judice faroi pecentibus,
cum comiindex concefliffer , ab hac conceflio-
ne , & tacita executorij mandati dcnrgarionﬂ
pacs ditz viduz ad Granatenfe Pretorivm
prouecationam  interpofuic 4 in quo eam. ex
ﬁ!yraa’xc"nis duximus  reuocandam , executio-

76 minis viriulgue iung f

3 dél Cathllo,

-8 natwra fuilfer.Prafata vero lex * Regin geners
Shg
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nifgue mandarum: 28y parti concallimus,
Poltmodim verducum b hoc Senaros diercto
fup_plicatiu ad com ex cofls rarietum par-
e Interponeretur | co quod ylira dedu@a co-
Tam ordinario , qug Lepeticrunt 5 dicerent li-
rem fuille fuper ardinatianBione conteltaram ,
(ed conteftationis Tibellum ex adtis procellus do-
lo aducrfarij fublacum cffe. & ad id ‘cum aliis
- flmbandum TErminum aflignari peterent ;
unc illis ad id mnwm, .'.bfq € viz ¢xccutive
Preiudicio; breven indolfimus,

§  Deinde cavenduns mul:d magis eft 3 Parlado-
5o d.cap.finali s 1.partS. 4. ex monera guarto, 8 Vo-
lafip in Caria Philippica , 2 pode idiceo execarivo |
§.5. manmere primo quor primus_nimis peta-
lanrer ,iii]:‘. eHam co LLEERRS ]i!rp‘;&u » CO EE!!Dd
dlag g fFde coneffis | oquintur in confeflio-
ne rei debirz QUE I TErun natura pon eft ; al-
ter vere modeltivs ; meris tantur exd.l. g ein
21.L80ro guario | none cempil. probare nituntur

£,
quoctmque tempore confellio indicialis fiac ,
ctiam poft litis conceflationcm » ion. minygs ei
exccutivum ins cotup Jiod viique, in ter-
i eft quia * lex
3ffode £on ~contiyPPa Ium potius retot-
queti deber , dum wiitor dictione eriam , quz
difficiliorem callim plicat Letiam cacses o | eesam
infantem 43 fFle 4 P L etiam e 4.1, alias
45 fl.de mineribus, com i cipientibu 2.
& 3. Cf tmor , el cigatar siteraen. rubr? o5 L om,
€. etigm Per procuraior, canfam in iw.—g, reflivie. agi
pefes & C. eiiam o rb;rngr.a{yh.-zrinm,p:mn. pign.
zeneri b, exranenm 9. Cude beved. in . que & fi-
milia jora viera ordinarios whigas , ad hoc ex-
pendunt Baldus conf rog. namere 1ot 4. wibra ter-
tie, Geminianas conf. 65, nam., 8, Alexand."emf,
V16, numere y4. litra fecands , Mafl ., de probat.
tom. g comclia 7 0, nimers s.ac'poit alios Perr. Ze-
nedus Singulari g1, Augnlt, Batbefz in raif. de
Aiddionibus diffione 111, numera prime , D, Toan.
uotid. consrox. libre guRTLO ;s Cap. 41,
namere 33,8 ad iutcrwctaric-mm Text.® inlicum
de confietivdine 54, ilkic : an eriam contraditle ali-
qiands indicie fF. de legibas , oblervat eleganter
Bart.in . de quivus 31, in repetitione mimers. vi.ff.
esd tit, communiter receprus ex Panl.

mere vandecimo , Lall mumers 51, Horofcio wsmer,
s0iibi & in Gmili quoque expendic vriliter
Ioannes Gurt 7.

T3 tertia  guaf],
Jrmumere 13,5 di ¢ . paTt.CAp. 1. midtere 3 ;.
poft préncip.veid, Didlis namgue cOque in pro-
Pnﬁro noftra | pponit illa diftio s 1dem mul-
to magis dicendum effe fires confella in rerum
ter loquens , duxta futis ancic A0S, ¥t
mifiusid lzdac, accipiend < regula degds
precipimus seoin fine | C.de appellat, cum fiilibie ,
nec enim fic ea Reoia Jex acecpra; nullivs anc
parui effedus cenferi deber, veilli perpebim pu-
tatunt , cum indiciali confeffion: fimpliciter
execarivgm jus & it , quod antea _maz?ellai
habebat, quam premido prxcepro de foluendo,

49 ve didtum eft inter qua moltum inercile aptius

alibi .dicam, Hzc itaque * panlo attentins ad-
uertere Paclador. debuiffee , ne iple cecus ,in
e clariflima interpreres czcuniflc’ affinmare au-
derer. Quo ertore fimiliter inuoluitur 7 prace-
denti § dum dforamentom quoqiie litis decifo-
Tigm , polt litis contefiationan cmanatum, pa-
ratan habere eyecutionam temere contra om-
B contendic , quaproprer mirvm non eft , i
DD Feln Differar. farss Tom.1,

vi alrer Nareilus foic amore obcdeatvs , dum
nimiom de {e pra’l};mms,ccmmunium PrEcep-
toruni dogmata Hoeei Beir , caque conuellere,
ac profternere magna authorivare nidor § pi-
fere ipfc Jabatur ac POICAC ; vi caui i cum non
immerite poffi; id quad diplici cwblemate
Bc(bz[l_{' cecinic Alciarus,, n8npe enblem .6 g.pot
Tui_ipfins amorem > quil Grece Philantia  di

cirnt , fib nomine Naccif; increpans his yers

Qnrd miminm b frrma ihi Narcife placebat §
}n_ﬂ-.rzm > G noti gff ﬂn{g}?uparis el
fnggn_p' eil marcer ,rfarf!ﬂ;arpi;;'!uanv: s detlos

pellimpinres daigue , dedivgue vires
O veterum abictla metbedo , nowa d Lmaia gie:
k.
Nilgue (Was prarer tradere phantafiss,
Et Emblernate 172,40 vitionem (b nokiins
coriti_,: [corpionem caprantis , eiofgue vene!
ne necadl depingens, vbi fi¢ windem conely:
dir,
O rifures digna ; ali g4 fatd parabiar |
Ipfe pevit prepriis fucenbsitgue - dalsy,
Taxta quam veriflimam refolutioneny ivdicatum
¢lt in Hilpaleni Senata me ivdice s de menfe
Martij anni 1628, in cawfh Done Elifaberh de

Soto & Auiles vidus, cam Don Ludbtiico Care b

i

tanga , cai illa mandatum  dederar ad exipen- demfiie

dos « i i cenfiss, ad illam {peetan=
Regiis vetigalibus Hilpalenlis -cini-
s quem Elifabeth aétione ordi
conoenit , vr reditos exidto ij\ﬁ
{pondendo negaifer |, fe
I +t0 gquod ombes jam-exoluil-
,’\t,ru‘:rm poltea fuitex pakte adtricis , vi reus
=-]L;L.u'.]r\( quanto. tempore , quotque reditns
i ¢ quando illos ipli ; vel alij eivs no=
c miu‘,llfr (5] Fui}:&odci\tc‘ quingue annisy
ab anno feilicee 1625.2d fnem anni 1617, yic=
ute mandatl recuperalls redicus , huie tempori
refpondentes 5 ad rationem. dicentoting 5 2k
viginti quitguemille maranedinorum in fingu-
]__m, ARN0S, Camque omnem quantitatem A fe exe
folutam fore , ex rationibps accepti , & dari 3
vel reanfli 5 quas ere {e paratum diccbat,
conft : pats copfeffionem hane
admiffic,quarehus pro {t facichar , ciufque vir-
tute executionem aduerfus  Ludonicom petiie
quam cum ordindrivs index decreniffer ;ab hoe
decrero Ludouicus Hifpalenfem Sendtom pro-
vocadit. In quo pro aétrice velu apertiffima al~
legabator decifio o Ls. compil. quam eius zduos
catus eodem quo Pailador. modo , licer eius
NON meming 1}E::bl':1ur; ditficultace accipichat, vt
nimirum quoco mque indicij tempore emifla effec
confellio , execarionem mereretur, & addebatus
pocuifle illam rete. dinidi 3 qualitate ipfi ad-

ieta, veluefepacata , qiia cefi * jin adminifira- $i

tote , rurore vel focie | qualitas rationis ctn-

ionéka eflér, tam proprer neceffarios ﬂzmp:us a
qui i ea e frequenter interucnire folent
quam  quid creditim ; & debitum proveniun
ex eodem adtu ; vel contradtn 5 qui indinidodin
contexam , & correfpedtivam caubain habec ;
vt fatis conftar ex |, A urin 3o pre fecio, I. cumi
guarinr 16.verf; Sed verius , Fde adminiflr. ruter:
LS. preterea, ff. de cosiiraria , 6 w5ili aftions Sl
Thiis 41,8 libertatemn , iunita plwevbo fuctunt off
de fideicomm libestatibng | éx quibus , & aliis fi¢
poft Angcl, Romanwun , & Alexandram 5 lales
siem, & alios refolumnr Menoch. ‘de arbisra. li-
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294 luris controu. in Hifpalen. Senatu

bra fecunds ; cafis-93.mumere 10,8 11, Borg, Ca-
vialcan. de g & cavap.nimere 11.4.Galp. Bacg.de
Aecima utor.cap.s. mm-!ﬁsr-l achin.contronerf. in-
vis Lib. 8. cup.g8. Franc, Muiloz de F:imb.u' > qui
late rem tradkic , de ratifcincap.xi.a nymers 1%
maxime numere 12, Perr. Gilchen.ad Linfframen-
s 5fb numera 4 4.C.de probationibes , adcoque in
fpecic non nifi cum illa qualitate acceprari con-
feflio poflee , ve ipli Dotores voluerunt , at in
* recuperante reditus alienos , neque vllamalind
negotium admixtum habente , qualitas illa_rz‘: =
dendarom rationum » velut exdiuerlis ; & Iepa-
ragis ftationibus defcendens , nec vilam pro fe
przﬁlmprionﬂn habens , penitus ['cp:n'am -EJ_C—
ri deber , argum. Text. #ul fn.C de compenfatio-
nibies 5 in cuius propolito fic obferuar Munoz
d.sumerve 12, verl. Et tenends , ac proinde * ralis
qualitas - repnidiari reéé poreit , 7iu to tantum
confcflione acceprata , in quo ablque illa cerca
manet , ex dodtrina Xl-ljn 1§ guidemn 9.CF de ex-
eeprion.8c communi , differt, foq, latis 1cfﬁl[‘-d- .
Quibus & aliis non ‘obftantibos exécutionis *
mandatom , b ‘ordinatio iudice decrerum , ex
fupr: digtis revocandum duximbs , guia fy . £,
21 libro quarto , noxa compil, quz mdiciali con-
feilioni executionem tribuic’, de ca, qua in 1i-
tis initio antefolemne potredionem
ex iudicis precepro ad alcerins tis inftantiam
emittitur, dusitaxae acc vt diximus,
Quod verd de confellioni dinidua
peo ackrice diccbarur |, ¢g quogue
derct, quo confiflio ifto modo fadta , cong
m‘i:‘giumo tempote in fndicio cmanaflec
iplo videlicer litis exordio .. tunc fiq
pollet adtor illam abfgque rali-qualitate accepta-
e, vt exccutioni mandaretor, qualitate mtra de-
céndium non probata , fecus'fi to i
congtuo, puta poft litan fupm' ordinaria
ne conteftatam judicialis ‘confelio prodi
vtin relacafpecie, quo it il
foluta forer, mecwl |
exccutioni tradinon valeret , fed indicis fenren:
vian expectaret ,ve fupra cum communi refol.
nimnus.

His iraueé concurrentibus in fecognitione
private feriprure s ad eius execntionem codem
modo pro.'_‘erier: iude:cf.arfﬂ >quo progredi fu-
re valer ad execotiontm infirimentorom publi-
corum, vel trivm lententiarum , awt ynius
rem iudicatam tranfadtze ; aliardmyve rerum
paratam, executionem habentiom, negledta
pellatione, & qualiber partis allegary
exceprione , nifi legitima , inia dec
die oppofitionis , que intrd tres alj i
dactt, proponenda , & probanda , quibus
elapfis ftatim addi@tionis (ententia pronunci
tur, duxea difpofitioném , & formam Te i
Lbq. Tawri La. 6 5.0 titnle o aro ., libro teriis i
erdinament. veteris | L34, & 5+ witnlo decimo fepri-
ma , & Lr titgle decimo none , Lys3 6 1o, timd,
2. libroguareo, nous eempilar, & vlira ordinarios
whigue 5 5 plures alios laciffime, & clecanter
Pmr:quuntur Gundiffal. Paz in Praxid,
temn prime ycap.v.3.00 7. Parlad. d
revim quetidian. capfin.s.p. per totam , Amiar, Ro-
deric. de éxvectitions cap.1, cum fuss “articuiis =
per totumilsm iraftatam o D, Anton, Pichard,
manndutlisnum ad pras

{.. . 3

Quz quidem eodem medo locom habent

ucrsis cle

refoluunt cleganter Rebufr. tome ad I, Gallicas
titul. de lireeris obligator, artic. 1. plof. vic. mumnero
offano & none. Rooderic. Suarez adl, peff vem iu-
dicaram , ff. de-re indicata , in declarar. legis Kes
gni s ampliar.S, Dom. Covarru, in praflicar, gne-
T 4 i R o . -
‘}?wn. capite quinto, WUIEro -ffx:r-'ro:_;\ '::Lw hisy &
aliis mutnati Loannes Baptift. Villalob, in avar,
oM. 0 i, litrer, E, numer. x51, yerl, Rodevi-
cas anrem , Gundiflaluns Paz inpraxi, 3.p. temo
f?'li)’i';ﬂ s LA, THIE, HUNETD prime , P lor diff.
A anpliat. 7 b au il

cap. fin1.p.8. 11 ampliar. 7. Sub ntancro vigefime
oflaua y Carauita [uper vitw a.mia:\d CHYIA TCATIE
vity 166, wimero trigeftom [eptimo. Marcus

f 3 = o T
Genuenlis in praxi Archiepifiep. cnria ,EE
capite decima guinte, numers primo ,
dicens, itain eacuta lerg

undto

T

DisserTATio X X1V,

De eadem materia privace {criprur re-
cognitx , & an & quatc us I
copnitio,& indicialis c(:nr;f]:‘( :
!'ar'am executionern habeat, Limplex,
clara,atque.-certa debear effe quidgue
in ¢o recognitio a confefions diffz-
ac ?

SVMMARTIA.

4 feriptare ,
: [enzentia Pervi A
clara , @ certa deb
e vevifimiliter r'm‘," v, ant obftora,
| incéra reddarmy jor & confeffio ; & no-
mero :’l

2 Recognitioni virtnaliter inefl iterata guadam , fon
veperita coxfeffio indicialiter falla eins, quod
in firiptura continetny.

3 Relarwm eflin refivemic com omnibas fais guali=
tatibie.

4 Confe [fivindicialis, vt contra canfitentem pra!‘m,
vel indicati vim obrivtear ,_f?m‘l.fr_\' o Claras at-
gne certa s 7 indnbitara deber offr | perivioni=
gue, wel interragations per omttia corformis 5 &
?‘ullﬂ".‘?i .

s Confefioincerta, wel obfinta , executionem mire
mevetir,

6 Confefiio s gua alternatine tansiin vew debitam de-

t s Meuvam  pariems firmams , incerta O
ra e_ﬂ.

7 demi in ea yque amphibologice debiriom offendit,
ita ot mens eonfirent ;!fp-ri-fmz qHERTs BHE
velusione fulla ad aliguid incertim , de quemon
apparet,

8 Hifpalenfis Senatus deciffo vefertim, -

9 Confefio now eri ant dibia, gue poff cer-

frinvers , velationem fa=
L incertum, de quonon apparets
O edng vei exernplym,

10 Relatio ad alignid praterivum fubta per diffionem
Secumdizm , vel inxta st finsiles , non Rap
conditienaliter , fed canfalic :

rhia

Differtat. X X 1V. 295

sv Sensentis aliguems candemmans fecundiom morem
pracerivnm ynoneff covditionalis | fed piira, &
certa s licet de more ills wan conffer.

13 fdem in ‘,mw!egw : ﬁ moedo  aliquid cence-

1 Alusompis, cuing naura el y confeflim pure
difpapere , talew materam nen amittic ex rela-
tione fa&'e ad alignid praterigsm s ctism incer-
taom.

14 Confe[fio incerta, vel obfcura non eff, g guan-
titari exprefeplus, -mintve addie , Bd gerra
potizes inguantitate exprefla, o ides execntio-
nem mereur , cum - nun. (oq. wbi buius Son-
tentia authoves veferantur,

1§ Plas , mimafve ditlio , corvam quantitatem, qua

expre|fione confiar , minime auget | vel ai-

quam pors facit per verbum credo. , el
Ty, ineerta s aMt dubia an it ¥ 8¢ nume-

ro feqq
17 Teffis n’rpaf falla per verbam creds , wel wie
detiw mella eins fufficienti canfa veddita, in-
cerid y o dubia eff  nec regulariter admittin

tot
18 Faffo de proprie rlelpa-wu pares etium per ver-
B eredo, wel videtwr ﬁf;s}pr,n'm';'““ ania
wd igmarare fer & non prafninitar.

19 Refponfio fafficient f Hervagationibug Ferver-
brm tredo gite aducrfarim ab opere ‘prsé.af:—

tate ague preiudicat , ac

11 Confeffioncns ita faflam , paratem apud tioseve-
cutéonens habere dockernme Parladoring , o alsy
Repnicols, :

ffie buinfmedi , inre Regéo noniffime mom
admitlitar s O ideo pegue adviam ordivariem
valer , Ut pey eam gui) condemnetir | ¢ mpl-
10 miinss ad excominam 5 contra Paylado 8Ty
Cr tins affeclas.

23 Quorum camenfementia fish certo fenfu defendi.
tr o oF ad praxim reducitnr, s in Hifpilen-
[i,0 Granatenfi Sewarn plevumgue probata
ei?,

24 Refponfionen clavam , & certam de falto proprio
femel o & drermn vecufans, maliiiofs facere pra-
Sumitnr ad executionems vitandam , o= ided in
legis panam incidit , vt pre confoffo bhabea-

tar,

25 Confefio s gusin geneve tantwm debicnm defigna,
nulla certa quantitate expreffay pomedt empivo
i:r:rrm > & eiusrei r,\'rm’,rrilum s CUm 3. gum,
feqq.

26 Oanistar, gils facile licuidar: , ¢ ad  certitudi-
mems n-d;"ﬂ.-u'f # 5 noy Poreft abfolust imerria ,
o inexequibilis

27 Gl 2.in 1, cerrum ¢, . de confell: & pacis
@nimaduerfia expenditnr g explicarur,

18 ('o?rfrﬁ;‘o qHe CEYLRIM. genns exprivit 5 premifla
altem guaptitaric | guidatione ed inflantiam
altoris vite Je#tie 5 executioni  wandari pe-
tefl.

29 Confeflie incevia cx dollyina Bare, codems modo
Exccationein mevernr 5 ac fenten nceria, &

xecuricne declarabitir & gualiter hoc ac-
cipiendum fit ? com num, feqq,

20 Inflrumentran publicam | ot excontioni wande-
tor 5 ineta fFatuta fic ::e','?ur-r:rf;;. certsom deber

¢y 20 lignidum , ‘maxime [Lanie inre Regia

31 Inftramentum brinfinodi 5 etff mom ekrrimat cera
ram guantitatem 5 fed ing o e
#1i 5 zel -'nm-g]“_- refarbioin e ﬁr prom]
miffa liguidatione ;. cxecaioni - prand
tef?,

32 Bart. variis in locis dinerffmod? loghens vica exve=
crtionem. [entenrie ,vel mflvimeni qrid =
certsm 5 O illiguidum comimemis , declarairs
& comciliatar,

33 Liguidatio rei illigwide »in fententin , wel inflrn-
mento exequibili comtenta, ven reflé Jir i pro=
Zreffuexecsrionis iam decreta  ac ine EpLa eiidus
ane ipfam realem execptionem's five piprsrarn
wenditionem , wel addiisnem o pﬁ,r}s fq."ai
exiffimarent, id Bartolo imponentes.

34 Fiers tamen poteit izzfm.ﬂwiﬂ::#g decesnende exe-
cutionis 5 qued Bart, CHEIOREM VOCAT, atans
itamaies veviies inell; : :
ris freamentisg,

35 Fallatamen liguidatione in diftm i exec
atte addillionis fententiam, ¢ realem evern-
tionem | mom efF ipfa exeestio vetratlanda ob
appellationem co pratextn interpofitam gicd
ligwidatio won: pracefit evecutionis mande-
i

§:Lex fin, §. fin. . quod merus canfa, pe-
penditer , @ remi]
dem,

36 Tnflesianencnm conditionale fomilier Equidandum
efl , fiue cins conditic fummare  werificands,
e prebanda , reacitato , AHIEGRAM  EXECHIIONIE

& Balds 5 6 cates

o

miandatum decevnatir,

37 Confef] lific 9 £ indigidedt 5 fTue

ab il coﬂ_"’:_.j‘fc.!.‘f infeparabili ; executionem

nor mereiir , o e

38 Confeffioni adiefia gualitar, fib giess baminm Guis
Jeconfiteri affevit ynon aliter, wee alio” modo,
individaa, fine ob ipfi confelfime wnftparabilis
4 plerifaque puratnr.

39 Contravinm lorge vevius efe oflendinnr 5 8 num,
teqq.

40 Proteflatio iwri somtyaria non admittitar  nee
proteflantern relewat,

41 Preduceme [eripearam fF ) ousstenns pro fe facits

F non aliasy tali  proeflatiine nan funaters
QUORE WS it his etiam 3 gue mmmﬁ ﬁm«.r,
eidem (¢ riptare flare teneatsr.

42 Confeflio per adietlam qn
incerta redditar , cim o talic gaalitas” vt ipfa
abfgue vila proteflatione perfe flare nen poreff,
negie & confe fione dinidi , & quands id cantin
gat?

43 Confeffio debiteris guid fib condivione’, wel ad

diem o, wel fil certo modo promiferit | awt cen-

tim ab adnerfario acceperir |, fibi ab eo debia,
gralitatem indiidsar, & 2fui confeffa conme-
xam , ac verifimilem’ contiper,

44 Qma'imrf}rdfafa'. 2 3 G Afui com comiuntla,
HEC tomfra ,f'f,r'mfr:mpriemm babiens | sen po-
teft ab ipfa confeffione disidi, Sed el frmnd cren
ea admintenda eff | vel fimul repellerida,

45 Qsoa‘ limiisatuy nifi talem qualitqrem impﬂsk;m 3
€4 probare parite fit.

46 Confefie o cui gualivas dinidpa ; fiie ab eadem

,!ﬁ‘anr_ﬁ'r.tr { ad jfi!ﬂ?‘,fh'ﬂl‘fi‘ﬁ"i F(!JIE
poreft s qualieare reprdiara 5 @ guando id civa
ringat £ com n. ¢

47 Oualitas co 7 iella  gnid ful-
merit pecubiina debitam , velp febi fae
Eum fucrit & creditore de won perends | disi-
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