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bra fecunds ; cafis-93.mumere 10,8 11, Borg, Ca-
vialcan. de g & cavap.nimere 11.4.Galp. Bacg.de
Aecima utor.cap.s. mm-!ﬁsr-l achin.contronerf. in-
vis Lib. 8. cup.g8. Franc, Muiloz de F:imb.u' > qui
late rem tradkic , de ratifcincap.xi.a nymers 1%
maxime numere 12, Perr. Gilchen.ad Linfframen-
s 5fb numera 4 4.C.de probationibes , adcoque in
fpecic non nifi cum illa qualitate acceprari con-
feflio poflee , ve ipli Dotores voluerunt , at in
* recuperante reditus alienos , neque vllamalind
negotium admixtum habente , qualitas illa_rz‘: =
dendarom rationum » velut exdiuerlis ; & Iepa-
ragis ftationibus defcendens , nec vilam pro fe
przﬁlmprionﬂn habens , penitus ['cp:n'am -EJ_C—
ri deber , argum. Text. #ul fn.C de compenfatio-
nibies 5 in cuius propolito fic obferuar Munoz
d.sumerve 12, verl. Et tenends , ac proinde * ralis
qualitas - repnidiari reéé poreit , 7iu to tantum
confcflione acceprata , in quo ablque illa cerca
manet , ex dodtrina Xl-ljn 1§ guidemn 9.CF de ex-
eeprion.8c communi , differt, foq, latis 1cfﬁl[‘-d- .
Quibus & aliis non ‘obftantibos exécutionis *
mandatom , b ‘ordinatio iudice decrerum , ex
fupr: digtis revocandum duximbs , guia fy . £,
21 libro quarto , noxa compil, quz mdiciali con-
feilioni executionem tribuic’, de ca, qua in 1i-
tis initio antefolemne potredionem
ex iudicis precepro ad alcerins tis inftantiam
emittitur, dusitaxae acc vt diximus,
Quod verd de confellioni dinidua
peo ackrice diccbarur |, ¢g quogue
derct, quo confiflio ifto modo fadta , cong
m‘i:‘giumo tempote in fndicio cmanaflec
iplo videlicer litis exordio .. tunc fiq
pollet adtor illam abfgque rali-qualitate accepta-
e, vt exccutioni mandaretor, qualitate mtra de-
céndium non probata , fecus'fi to i
congtuo, puta poft litan fupm' ordinaria
ne conteftatam judicialis ‘confelio prodi
vtin relacafpecie, quo it il
foluta forer, mecwl |
exccutioni tradinon valeret , fed indicis fenren:
vian expectaret ,ve fupra cum communi refol.
nimnus.

His iraueé concurrentibus in fecognitione
private feriprure s ad eius execntionem codem
modo pro.'_‘erier: iude:cf.arfﬂ >quo progredi fu-
re valer ad execotiontm infirimentorom publi-
corum, vel trivm lententiarum , awt ynius
rem iudicatam tranfadtze ; aliardmyve rerum
paratam, executionem habentiom, negledta
pellatione, & qualiber partis allegary
exceprione , nifi legitima , inia dec
die oppofitionis , que intrd tres alj i
dactt, proponenda , & probanda , quibus
elapfis ftatim addi@tionis (ententia pronunci
tur, duxea difpofitioném , & formam Te i
Lbq. Tawri La. 6 5.0 titnle o aro ., libro teriis i
erdinament. veteris | L34, & 5+ witnlo decimo fepri-
ma , & Lr titgle decimo none , Lys3 6 1o, timd,
2. libroguareo, nous eempilar, & vlira ordinarios
whigue 5 5 plures alios laciffime, & clecanter
Pmr:quuntur Gundiffal. Paz in Praxid,
temn prime ycap.v.3.00 7. Parlad. d
revim quetidian. capfin.s.p. per totam , Amiar, Ro-
deric. de éxvectitions cap.1, cum fuss “articuiis =
per totumilsm iraftatam o D, Anton, Pichard,
manndutlisnum ad pras

{.. . 3

Quz quidem eodem medo locom habent

ucrsis cle

refoluunt cleganter Rebufr. tome ad I, Gallicas
titul. de lireeris obligator, artic. 1. plof. vic. mumnero
offano & none. Rooderic. Suarez adl, peff vem iu-
dicaram , ff. de-re indicata , in declarar. legis Kes
gni s ampliar.S, Dom. Covarru, in praflicar, gne-
T 4 i R o . -
‘}?wn. capite quinto, WUIEro -ffx:r-'ro:_;\ '::Lw hisy &
aliis mutnati Loannes Baptift. Villalob, in avar,
oM. 0 i, litrer, E, numer. x51, yerl, Rodevi-
cas anrem , Gundiflaluns Paz inpraxi, 3.p. temo
f?'li)’i';ﬂ s LA, THIE, HUNETD prime , P lor diff.
A anpliat. 7 b au il

cap. fin1.p.8. 11 ampliar. 7. Sub ntancro vigefime
oflaua y Carauita [uper vitw a.mia:\d CHYIA TCATIE
vity 166, wimero trigeftom [eptimo. Marcus

f 3 = o T
Genuenlis in praxi Archiepifiep. cnria ,EE
capite decima guinte, numers primo ,
dicens, itain eacuta lerg

undto

T

DisserTATio X X1V,

De eadem materia privace {criprur re-
cognitx , & an & quatc us I
copnitio,& indicialis c(:nr;f]:‘( :
!'ar'am executionern habeat, Limplex,
clara,atque.-certa debear effe quidgue
in ¢o recognitio a confefions diffz-
ac ?

SVMMARTIA.

4 feriptare ,
: [enzentia Pervi A
clara , @ certa deb
e vevifimiliter r'm‘," v, ant obftora,
| incéra reddarmy jor & confeffio ; & no-
mero :’l

2 Recognitioni virtnaliter inefl iterata guadam , fon
veperita coxfeffio indicialiter falla eins, quod
in firiptura continetny.

3 Relarwm eflin refivemic com omnibas fais guali=
tatibie.

4 Confe [fivindicialis, vt contra canfitentem pra!‘m,
vel indicati vim obrivtear ,_f?m‘l.fr_\' o Claras at-
gne certa s 7 indnbitara deber offr | perivioni=
gue, wel interragations per omttia corformis 5 &
?‘ullﬂ".‘?i .

s Confefioincerta, wel obfinta , executionem mire
mevetir,

6 Confefiio s gua alternatine tansiin vew debitam de-

t s Meuvam  pariems firmams , incerta O
ra e_ﬂ.

7 demi in ea yque amphibologice debiriom offendit,
ita ot mens eonfirent ;!fp-ri-fmz qHERTs BHE
velusione fulla ad aliguid incertim , de quemon
apparet,

8 Hifpalenfis Senatus deciffo vefertim, -

9 Confefio now eri ant dibia, gue poff cer-

frinvers , velationem fa=
L incertum, de quonon apparets
O edng vei exernplym,

10 Relatio ad alignid praterivum fubta per diffionem
Secumdizm , vel inxta st finsiles , non Rap
conditienaliter , fed canfalic :

rhia
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sv Sensentis aliguems candemmans fecundiom morem
pracerivnm ynoneff covditionalis | fed piira, &
certa s licet de more ills wan conffer.

13 fdem in ‘,mw!egw : ﬁ moedo  aliquid cence-

1 Alusompis, cuing naura el y confeflim pure
difpapere , talew materam nen amittic ex rela-
tione fa&'e ad alignid praterigsm s ctism incer-
taom.

14 Confe[fio incerta, vel obfcura non eff, g guan-
titari exprefeplus, -mintve addie , Bd gerra
potizes inguantitate exprefla, o ides execntio-
nem mereur , cum - nun. (oq. wbi buius Son-
tentia authoves veferantur,

1§ Plas , mimafve ditlio , corvam quantitatem, qua

expre|fione confiar , minime auget | vel ai-

quam pors facit per verbum credo. , el
Ty, ineerta s aMt dubia an it ¥ 8¢ nume-

ro feqq
17 Teffis n’rpaf falla per verbam creds , wel wie
detiw mella eins fufficienti canfa veddita, in-
cerid y o dubia eff  nec regulariter admittin

tot
18 Faffo de proprie rlelpa-wu pares etium per ver-
B eredo, wel videtwr ﬁf;s}pr,n'm';'““ ania
wd igmarare fer & non prafninitar.

19 Refponfio fafficient f Hervagationibug Ferver-
brm tredo gite aducrfarim ab opere ‘prsé.af:—

tate ague preiudicat , ac

11 Confeffioncns ita faflam , paratem apud tioseve-
cutéonens habere dockernme Parladoring , o alsy
Repnicols, :

ffie buinfmedi , inre Regéo noniffime mom
admitlitar s O ideo pegue adviam ordivariem
valer , Ut pey eam gui) condemnetir | ¢ mpl-
10 miinss ad excominam 5 contra Paylado 8Ty
Cr tins affeclas.

23 Quorum camenfementia fish certo fenfu defendi.
tr o oF ad praxim reducitnr, s in Hifpilen-
[i,0 Granatenfi Sewarn plevumgue probata
ei?,

24 Refponfionen clavam , & certam de falto proprio
femel o & drermn vecufans, maliiiofs facere pra-
Sumitnr ad executionems vitandam , o= ided in
legis panam incidit , vt pre confoffo bhabea-

tar,

25 Confefio s gusin geneve tantwm debicnm defigna,
nulla certa quantitate expreffay pomedt empivo
i:r:rrm > & eiusrei r,\'rm’,rrilum s CUm 3. gum,
feqq.

26 Oanistar, gils facile licuidar: , ¢ ad  certitudi-
mems n-d;"ﬂ.-u'f # 5 noy Poreft abfolust imerria ,
o inexequibilis

27 Gl 2.in 1, cerrum ¢, . de confell: & pacis
@nimaduerfia expenditnr g explicarur,

18 ('o?rfrﬁ;‘o qHe CEYLRIM. genns exprivit 5 premifla
altem guaptitaric | guidatione ed inflantiam
altoris vite Je#tie 5 executioni  wandari pe-
tefl.

29 Confeflie incevia cx dollyina Bare, codems modo
Exccationein mevernr 5 ac fenten nceria, &

xecuricne declarabitir & gualiter hoc ac-
cipiendum fit ? com num, feqq,

20 Inflrumentran publicam | ot excontioni wande-
tor 5 ineta fFatuta fic ::e','?ur-r:rf;;. certsom deber

¢y 20 lignidum , ‘maxime [Lanie inre Regia

31 Inftramentum brinfinodi 5 etff mom ekrrimat cera
ram guantitatem 5 fed ing o e
#1i 5 zel -'nm-g]“_- refarbioin e ﬁr prom]
miffa liguidatione ;. cxecaioni - prand
tef?,

32 Bart. variis in locis dinerffmod? loghens vica exve=
crtionem. [entenrie ,vel mflvimeni qrid =
certsm 5 O illiguidum comimemis , declarairs
& comciliatar,

33 Liguidatio rei illigwide »in fententin , wel inflrn-
mento exequibili comtenta, ven reflé Jir i pro=
Zreffuexecsrionis iam decreta  ac ine EpLa eiidus
ane ipfam realem execptionem's five piprsrarn
wenditionem , wel addiisnem o pﬁ,r}s fq."ai
exiffimarent, id Bartolo imponentes.

34 Fiers tamen poteit izzfm.ﬂwiﬂ::#g decesnende exe-
cutionis 5 qued Bart, CHEIOREM VOCAT, atans
itamaies veviies inell; : :
ris freamentisg,

35 Fallatamen liguidatione in diftm i exec
atte addillionis fententiam, ¢ realem evern-
tionem | mom efF ipfa exeestio vetratlanda ob
appellationem co pratextn interpofitam gicd
ligwidatio won: pracefit evecutionis mande-
i

§:Lex fin, §. fin. . quod merus canfa, pe-
penditer , @ remi]
dem,

36 Tnflesianencnm conditionale fomilier Equidandum
efl , fiue cins conditic fummare  werificands,
e prebanda , reacitato , AHIEGRAM  EXECHIIONIE

& Balds 5 6 cates

o

miandatum decevnatir,

37 Confef] lific 9 £ indigidedt 5 fTue

ab il coﬂ_"’:_.j‘fc.!.‘f infeparabili ; executionem

nor mereiir , o e

38 Confeffioni adiefia gualitar, fib giess baminm Guis
Jeconfiteri affevit ynon aliter, wee alio” modo,
individaa, fine ob ipfi confelfime wnftparabilis
4 plerifaque puratnr.

39 Contravinm lorge vevius efe oflendinnr 5 8 num,
teqq.

40 Proteflatio iwri somtyaria non admittitar  nee
proteflantern relewat,

41 Preduceme [eripearam fF ) ousstenns pro fe facits

F non aliasy tali  proeflatiine nan funaters
QUORE WS it his etiam 3 gue mmmﬁ ﬁm«.r,
eidem (¢ riptare flare teneatsr.

42 Confeflio per adietlam qn
incerta redditar , cim o talic gaalitas” vt ipfa
abfgue vila proteflatione perfe flare nen poreff,
negie & confe fione dinidi , & quands id cantin
gat?

43 Confeffio debiteris guid fib condivione’, wel ad

diem o, wel fil certo modo promiferit | awt cen-

tim ab adnerfario acceperir |, fibi ab eo debia,
gralitatem indiidsar, & 2fui confeffa conme-
xam , ac verifimilem’ contiper,

44 Qma'imrf}rdfafa'. 2 3 G Afui com comiuntla,
HEC tomfra ,f'f,r'mfr:mpriemm babiens | sen po-
teft ab ipfa confeffione disidi, Sed el frmnd cren
ea admintenda eff | vel fimul repellerida,

45 Qsoa‘ limiisatuy nifi talem qualitqrem impﬂsk;m 3
€4 probare parite fit.

46 Confefie o cui gualivas dinidpa ; fiie ab eadem

,!ﬁ‘anr_ﬁ'r.tr { ad jfi!ﬂ?‘,fh'ﬂl‘fi‘ﬁ"i F(!JIE
poreft s qualieare reprdiara 5 @ guando id civa
ringat £ com n. ¢

47 Oualitas co 7 iella  gnid ful-
merit pecubiina debitam , velp febi fae
Eum fucrit & creditore de won perends | disi-

Bb 4 a

# gualificara
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dnaeft . g?ﬁpn'r.em ak ipfa confefione , con-
tra plires s qui buinfinedi qualisates connexas
:ﬂ'e exJ:ﬂir?umﬂt. N

4% Qg'gﬂ'ﬂ 5 gualicet alius raﬂfrﬁ coninnila , g
comnexa [it . aliocgni tamen contra .ﬁ prafum=
ptionem babet,dinidua diciewr, (ine a confeffione

[eparabilis.

49 Confe o debitors qued prrﬁn-'f?on‘é abfaue ani-
wio e r}ai:g.mdi guicquam promiferit, saris pra-
[umptioni adwsrfarur,8c .81

50 Confeffio debicoris s quod  Richum [erunm pro-
miferit, non autem de ;-.erira,ﬁd de alia fen-
ferie 5 daris contra e prafumptionems ba-
ber.

51 Confeffio debitoris quad pecuniam altevins nomine
A de mandato eins acceperit , iuris conera [z
prafumptionem habet, ;

§z Mandarsm,vepore in faito confittens in dubio nom
prafsemitur., vifi prokernr.

53 Granatenfis Curigdefinitio in Prspsﬁ.'i Hﬁ?’-
tar.

54 Confe [fi2 gualitarem disiduam cominens , i alio-
i Jegmu" fadtafueric ante , wel peft litis con-
teflationem, ad executionem,vel condernniationen
Predeftife i gui fic confeffuseft , calem quali-
tatem non probet,

§§ Lex 2. vecll Confeffindola, tit. 7.1ib.4. nove
compil.piim elligitur contra nonnulles Re-
gricolar, & 1. [eq.

§6 Lex ntana aliquid difponen;in dubio non cenfernr
iss commipine [ubuerrere.

37 Qualirates  gnibus, guis ad fui inris deferffonem
wtityy  dolose oppofits nin cenfentur.

58 Qyalitas confe(fioni adieila , que ab ipfia confef-
JSoome [eparari poteft , execntionem non impedit,
O idea adedecen  dies referuanda off , inre

Regio probandss exceptionib aduer[us execn-
tionem ofp:ffeds ‘p:“.l?r’mrn.n

59 Contrarium , nempe intevim & fudice terminum
confitenti afignandum effe ad gualizarem pro-
bandam , magis F!x_rn.-'.' Aunilefie. 5 & aliis Re-
gricolis , guorsm fententia consinciy , & n.
feqq.

Go L.B.tic.s. p.s.opeime intelligitnr contra nennulles
Regnscolas,

61 Tnrellelum bune [erfiffe eins legis paraphuafiem
Gregorinm Lopez offendirnr.

62 Termini sfficnarioni per indicem faciends tanc
demim loces efF , ciom ille won €5F & inve
prifixss,

€3 Confirenti , e folutionem , wel acceptilai mem
aliegarsi Dirum terminms ad cam probandam a
andice flatwi poffit , articalus fuit olim comrro-
werfiis , in gua Gregor. Lopex ducbus in locis
g relatis [ibi contrarins videtur,

64.In eo articule Toammer Ardveas tutins e[z docuir ,
terminam. a fudice s fiznari , interim dilata
[ententia.

&5 Mem apertivs docwic Bald. afferens fentemiam ,
g quis condemmatar ad folsendums niff [o-
lutionems intra certum tempus probanerir. , va-
liﬂ!.

66 Gregorius Lopez a comyarietate , gnam ficwm
babere videtur , wvendicatwr y 8¢ numero
feqq.

§ Dofforic diflume accipiendum eff , inxta lesem ,
Guam imerpretatmryvel allegar,ibid,

67 Lex 2. tit, 22, partit., 3. imer dinerfos iudiciy
amodas prima conmumerat praceprum de [oliends,

in limine iudiciy fattum  in confeffiom,

68 Franciftas Awileffus s 6 Toannés Payladovies
decentes 5 eonfirenti [ab qualisate dividua
wel sawerifimili terminum a indice ,,mg,mﬂm
¢[fe ad qualicatems probandem , nec antea exe-
cutionem ab eo decerne) dam t‘ﬁ 3 Joqum‘t:rr in
1erminis ixris Kegy nosi{fims. 3

Gg Eorsm fententia s & praxis iuxta eam &' non-
mullis indieibus (Prisatain b 1erminis iuri ad-
serfatyr s O contraria praxis mer o fnnaluic in
Hiifulenfi,or Granatenfi Senatu,

70 Decifio  incidens Granatenfis pratorsy vefers
tar,

71 Index ineprd adflvingit vewmad id probandum,
qtiod probace necef[e non habet.

7% Confelfionisveqnifium . quad fimplex, clara ; ap
certadebeat effe , wt execntioni mandaripoffi ,
non ague vecognitions adapiarnr s i g plires
buallucinati funt. A b

73 Confeffio debini legivime in r.—z‘a’:no fg:m s fels
er [ di Shonit o a6 totum faiir, '.rmalmre per fe
eriam fimplex, covta s o clara zzsb.er ‘fﬂ—r s
wtcontra confitentem pch{,un’m‘nmwm tradi
valear, )

74 Recognitio proprie ﬁn‘ls’ru-gu, Jrie cind per relea
isnem arprphﬂ."o s per fe minil facit ,__,r‘c’:_l ea-
tenus tantiim vim babet 5 quatensss ad feripise
vam ipfamreferine ; gue fi fit frmplex 5 clava,
B rerra; pins vecignitia yeeignefeenii nocebit,

wlidy werd minime,

75 Declavans mikil de powe agic , fed id guod eff de-
tgi : '

76 Rz{agmn'wi Fn':mr.: -'ﬂ"’;""“" app. cari non po-
teft ,:;ﬂa,f{ de conf‘f[ﬁum'_r zgndir‘rx.'r dinidna, wvel
fndinidua wilge craditnm eft , @ guare F com
nunt. feq. : y -
calitas recagsitioni adiefia, licet alful recogni=
ta comuexa, € eontemporanea fit 5 per [etamen
Far 5 nec poteft non diffingui 5 €5 [eparari ab
ipf recogpiticne , ¢ guare?

78 Owalitas recognitioni adieGa's quecumaue fit,
saris comiva [z prafumptionen regalariter ba-
bér , & guare ¢ cum num, [tquenti, ‘

79 Qualitas recognizieni adicita ueracffer; veri-
Jimile nion eff | guod won in eodem chirographo
eontinerern,

8o Cap. cim veniffent 6, verf. Cumautem , de
infticationibas , nF:i:,iu' g,;“pcmfirur SO exr=
LT

81 Qualitas vel exceptis 4 inre prafumpta , ot ex=
cepiio de_ﬁ&'m canf@in chirngp\'m‘;;fm non c.\fn{—
f2 s item exceprio mon mumerate pecunie , & re-
coanyfTenie intra bienninm in ipfo rr:qgwiriwfu
alfu oppofits o ipfo inre execntionem smpedit.

81 Qualitas recognitioni, wel confeffioni adeita,

awod obligandi animus .irfran‘f, sure minime
prafimiin | € ideo ei reiefla , E!xw PPOL‘-A.!J-
non fuevit, recagnitia , wel confeffio executiont
mandari pote Sk,

Notabile huins vei exemplum iv criminalibss tra=

ditwr,

84 Exempla in criminalibus , propofira quafliont df
differentia confeffionis 4 rec agHitiore nen Jus
adaptantur,

85 Owalitus a deliclum confirente pro_ipfins excrfd-

7

81

-}

T ierds contra (¢ prafwmprionem ha-
bet.donec ab codemn confirente proberur.

87 Confe [lioin criminalibns & analirate ot adiefa,vt=
cumaue compuniin s & conmexa [eparaser o :_7 ad
condemnationems [aliem Pana exrandinariepet

e [ufficis. APPEN
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APPENDIX PREZCEDENTIS.

- INtcr cxterd requifita , vt priata (criprura s
i parte in indicio recognita ; paratam habeat
extcutionem ; tyia connumecar Aucndafius de
exeqmendis mandaris 2.p.cap. jOmumere jin 1.1,
4. reguifico,qu quia fe 2d inuicem cohtingunr,
fimul in vnum coniungere , & pauls aldnshoc
loci examinare conftitui, Suntautem illa, v re-
cognitio fit fimplex , clara, & cerra , ita vt
nilul ¢i addacur , guo verifimiliter impugnetur,
aut obfcura , vel incerca reddatur, Ex ebque
potiflimum Anendafins mouctar , quod cum
confeflio, vtiudicati vimobtincat , illis de-
beat conflare qualitatibus, confequenter & re-
cognitio eaflem exiget , quippe * cui virrua-
liter ineft iterata quadam , feu reperita confel-
fio iudicialirer falta civs , quod in [criprura
continetar , quafi milicee in hoc cafit vulgaris
regula , * qued relatom eff in referente , cum
omnibus {uis qualitatibus, Laffe rore 77./Fide be-
ved. inft. Linflismis talis vo. verf. Proinde , ff, de
condivion,inflivitionwm , I, fiita ftripfero 38, [f. de
condit.¢ demonstratl. ait. Praior 5.6 Lin femen-
t4s §9. vhigne in §.1. ff. de resudicara , quam re-
golam vlera ordinarios whigue , notant , & ad
vatia expendunt Philip, Dec. confi43. numer, 2.
& confiey. mumh, 6, rom.1 o confil. 647, mumers fi-
eundo , G tertio , rom.2, Paulus Parifius confiz. ex
timer. s 1o conf. 19, & mumer.13, Liby# tersio. Ni-
colaus Euerard, conf, 4 numer. 71, & conf. 5 3.
wHmEre 34 05 35 velum, 1. confl 2. numer, 10 conf
6. numere guarta 5 o conf14. mumero fexte , vel,
2. Titaquel, pof? leges commubinles gl.7. ad verbum
€Xpres , 4 mumer, 132, Sehaft.Medicis de reg. inr,

reg. 10,Rodec.Suar, ad Lpaft rem indicatam . fde |

ve wiedic.in declavas. Legis Regni , exsenfa.numere fo-
enndo , Tl Clar, §. teffamentum , quuaft.q imere
2ertio o O quafl. 6. mumers [eemnde , Francifcus
Milancniis decif’3. numer. § 0. libro fecundo, Mac-
cus: Anton, Peregrin. de fide commifl.art.16. -
mero fecunde s & wrt. 29 mumero 17, Ceualles prat.
guaft: tom, 3.quafl. 828 . nwmer. 12908 130. Fon-
tan. de palk. muptinlib.clauf. 6.gloff.s. pavt.y omamer.,
746 75 D, Toannes Baptilta Valenguela confis 1.
numer, 7. fom. ) conf 101 mnmer, ar.er cmﬁ!. Iz,
numer.? 1.0om.2. D, Toannes del Caftillo de o
tiis, cap. § mmer. 3. e#m feqq, Farinac.decif poff-
bum parta. decife37, mumer, 1, vitra pluresalios
relatos 3 Simone, & Aug. Barbola ad principia,
G axiomatainrss 5 illo litera. D , mum,13,8¢ ibi-
dem Gabriele Aluarez sumer.g7.hoc vero avio-
mat.201.

Verum ego , vt certa feparem ab incerris, il-
lud ‘quoad confeffionem cerciffimum effe fatuo,
illam quidem , vt contra confirentem probec;
vel fudicai vim obtinear, fimplicem, claram,
arque certam , & indubitatam, petitionique,vel
interrogationi per omnia conformem cffe debes
1¢, quemadmodum colligitur ex [.de wrare 11§,
guod autem ait Praor , illic 5 emming refpondifz
ant videater ; gwi ad inkerrogatum non vefpondit , &
§.nibil intefofk , illic - an obfewure vejpondent , v
woertnm dimitiat interrog atorem fFde interragar.in
s, fac Lzl cortum 6 ;'urléhgkjr. 1.ff. de confe [fis,l.
Lenevaliter 12, in fines illic: guod fa qaifguc voce
Ailucide. prozestatn: ¥ , Cod, de men mnmerata pe-

cunia, docer Baldus i, mumer. 10, fine ghal?, 1
Alex. conf18;. mumero [exte ,libeo quinto o laco-
bus Alvacottus in capite prime ., Swafallis, in 1,
Bumero guarte s & quinte o ff de fendo e fumlii fur-
vit controuerfis , Mohedanus decif3 7. aliis 1, fib
tital. de reitit, (poliar, ad fixem , Paul Emilins
Vorallus decifs ig1.mmero prime, part. 1. Lacobus
Puteus decif jo. namers [ecsids | & geviio , libre
tertia, Rota nouiflina deciff 121, swmer. 18, pare.
1.0 decif 53 qomom, Lpare. 1. Floridus Maufonins
decanfis executinis ampliat 15.m0mer.q. ¢ ampliat,
36, mamer. 30, idemque apud nos probar/, 3,
verl, Pero querdhnes , illic * denén refpirderenciera
to & E.w;prcgm,mf 5 gue Ir;ﬁ:avr ik vrwgnm{o s O R
Zando lanamente , & lex dwerf.Otroll 5 que. feu
fecha en cierto, tiul 13 paress. & in confilfioe
ne ,vtcxecutioni mandari poﬂic. lex g illic 5 Loy
vonfeffiones claras , tit.xxliv. 4. nous compilat, vbi
Azcued. num. 4.

Ex quibus primd conftat , confeflionem in-
certam , vel oblcoram , execurionen non me.
reri y-qualisea erit que , vel alternarind® tan-
mim rem debitam deligner , neueram partem
firmans , vt exemplificar Accarlin Lonica, verbe
foluere » oerfl Coertum, C.d!ca;:f:ﬁ; » in pro-
polito relarus, ac teceprus 3 Roderico Snarex
ad Lpoft vem indic, motabili , fin cafi 3.mmer. i3
ffide re indicara , vel * nmi:hjboicsgicf: 5 ftane
mens confitentis deprehendi nequeat , juxta
L3 [fderebus dubiis | cum Similibns . aur relatione
facka ad aliquid incertum , de quo non apa-
reat , acgument, Text.in L ff fic legarson 77.5.1.
Fidelegariseig inl. qui plurey 18, in fine, fF. de ofu,
& vfufrudls legara , com traditis A Baldo in 1 2%
nmmcro quarto per illum gnigue Texewm, C. de ervo-
re aduscar, Francifc. Areting conf 5 €.numere [ex-
te , Ludouic. Romano conf, 294 mumero [ecundo,
ac polt alios Felino in €ap. 1. nmmere vudecime 5
wer[, Aliqunuda VErd , ¢ aum. 12, ¢r 13, de re-
feripiis, Currtio iuniote confl92, mim.10 Hicro-
nym. Ceuallo prafficar, guaf?. communivm contya
coimmunes , libro primo , guaff.4q. nomer, 3. o 4
Mar. Giurba desifZ10. muom, 14, Michacle Reyno-
fo ebfernas. iuris Iih, Srugnlari , obfernat, 74.¢%
A, 10, MAXIME mamm, 13,60 14, D. Toannes del
Caltillo quatid. contronerf. rom.4.cap.43. namn3 .
& tom.7. fine de teriiis cap.s num,7.16.6 finaliycum
aliis inEvet in fpecie,*quz in Hifpalenfi Senara
me fadiceagitatacht g, dic Augufti anni 1816.
inter Didacum Perez Viloria, & Don Toznnem

§
[

Derifia

i

Flotes , incolam oppidi de Carmona, nam cim dens
ille huncin iudicio Lequireter , vo aureum re- ;:‘}'

ciperet meonile § qued ab ¢o nomine pignoris
acceperat', pro ducentis duvatis , iph 3 fe mu-
o datis , cadem dueenta fibi redderer > faper
quo ante omnia reum 4 fndice intetropari petiin
hic autem fadko fibi 2 indice PrEcepto,vt qua-
liter res accidiffer declararer, faceretur quidem
quandam {k ab illo quantitatem , cnius obrem-
potis lapfum non recordabarue, fub co pigno-
re accepiffe mutud , czrerum rem aftam effe
dicérer in chimgmphu > quod ipli Didaco cade
re confecerar ,coque fibi oftenfo paratum fc 2d
foluendum quicquid eo  contineretur fibiun-
geter; ordinarins index , alio non expeétaro 4
compulfionis ; fen coercitionis mandatum,quod
\{ulgo mandamienta de apremio , dicimus , r::ilucr-
{us reum protulit , vrilla ducenita folucrer, &
eo non foluence,vendi fub haftaiuflic pigousil-
lud.&ex co acori fatishier 5 3 quodecrcro Don
Ioanges noftrum prouceavic Senatum; in quo

iltud

Sens
(8
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illud revocavimus, terminum parribus affignan-
tesad ailcgnndum 5 & prol andum quicqoid
ipfis conuenirc viderctur ; quia praterquam
quad etfi dicea confeflio executionem meeere-
tuE ; non tainen per compulfionem , fed per
execurorium thandarum debuit exequi , vt de-
‘cem (altem dics reo ad defenfionem (upereifent,
acceflic & illud, quod confeflio iplanullo pror-
stis modo exccutione digna fuit ycum clara , 8
certa noh fusffer, iuxta nuper tradica.

Non autém erit incerta . aut dubia confeflio,
que polt cerram ;& perfedam difpoficionen ,
relationen faciac ad aliquid incertom , de quo
non apparear, velud i quis faceatur e obli-
gatum cflcad foluendum guotannis Titio tot
modios tritici , vel wini amghorls 5 At qulrj
fimile, fecundum anteceforum morem, fine pro-
ut 5 aut fecondumn quodanteeeilores fui'foluere
confucuerant,nam ecfi de tali antecellorum mo-
re, vel folutione non confter ; noneo minns
eiufmodi confeflio cerra erit, & exccntionem

10 merebicur s cum relatio , * vel adie@io illa non
fter conditionaliter , fed canfalicer , argument.
Texrusin b, ewm gui 5. §. Tulianus in 1. illic : fivi-
PlEfecundsum mandatwm Seis. fF. de conflitnia pecania,
per quem Texe, fic pominatim notarunt in fen-

21 1entia,* eo mode condimnante, Barrol. mu-
meve primieo. Salycer. mumera tevtioy & Paulus - Ca-
fkrenf mumero guarto ik 5 alia iura inducentes
idem Battol.in extranaganti adreprimendum, ver-
bo prout s verf. Si vero deillo praceritonon con-
ftac , fub titide Omomiodo in lefa maieflatis crimine
precedasur: , pofl feadorum libros , vbi adfert criam
oprimum Text. cains & Calkrenfis meminic, *

% jdem in privilegio probantem , in cap. Abbate
2z warf, Nam privilegio , sundlsverf. Si vero
verbum | dezerbor, fignificat, Qua rationc idem
obtinetin confeflione . & infrumento 5 fimi-
Iem enunciationem  habente . & generaliter

1; * inomniau, cuius paturafir confe tim-pu-
e di!"Por.crc. qua ex telatione illa , cinfquein-
ctrcitudine minime tollitur ; ve & doc Bara
tol.én 4. verf, Sin vers , ac notatunty cius do-
rinam fic ampli:n:m communem dicentes ,
Aretinus d. conf. 75 aamere quints , verl, Circa
tertium 5 Ludouicas Romanus conf. 3 36, numero
tevtso. Felinus in dift. cap.aide.vefeviptis » num.i0,
verl, Sed certe zidetsr , & ibidem Philippus De-
cias mm.30.31,30.0 53. idem Decivs in L edita
#wmere trigefimo fexto s C. de edenda 5 @ eonf. 63.
akmere guintd ; conf” 163, d;’lr’grnm, TIHIREYD Guarte,
verf. Vitimd pon obftat , velum.1. ¢ conf’ 550,
numera primo sverf, Er hoc confirmari potelt,
welwm.:. Cartins uniog confo 97, #amere tertio 5 &

poit pluces alios Bocrius decifli6. numera prima,
Francifcas Viaius inter communcs opinioncs ,
tom2. libro nons ,tiun' 34, gwmer. 83, verl, Er fa-
guitar , Anton. Gomez in i, 1. Tanri numera pnde-
eime , Matiencusad Ly, titsoguarto 5 libro guinte,
nong campitar. plof, 9. wwmere dredecims , verl,
Hae verba, inra,vel fecamdum , Parlador, libye fe-
sundo ,rerum quotidianarum , capitefin, 1. P51z
fummer.31. Toannes Garlias de pabilivare , glof. 41,
Sub_ momere guarte. Marcus Anton. Peregrin, de
fideicommiflis , artic.16. numer. 111 verfs Primus
clt , groum. 114, Leander Galgancius de condi,
O demmanfirat. p.a.capite primo , gueff.1 S.nmmer, 13,

Perrug ZCﬂCdUslﬁﬁ‘gE:mf 18, numero prima ‘?.n:f.

Tamen ve dicic, & mumerag 3. & firgulai 2.

mmere guartes, Ceuall. d. guaft.45. maper.. ad fia,

v Vbi dicit , innie mimir,s. a6 numere quinte

vecl. guia eff diffinguendson | Givtba d. decif; 10.
mumier, 1§+ verl, A fecandim & Loannes del
Caltillo d. cap.43. 4 mumere trigefimo , qui alios
congerunt /, nobiflime’ Auvguttins Barbofa de
dictionibur vfufrequens. dift. 555, numero oftans |
Farinacius decsfiownm poftbumarnm p. 1 decif2 155,
L.
Riirsits incerta ; vel obfcuranonex éo con- 14
fefho diceturs nec Pm-indc mipus cxtentionem
metebitur, quod in ea exprellz quantitati,plus
minusye® addiderit . hae crenim adiedio, ® cer- 15
tam alioqui quantitatem , qua ex expreflions
confbat 3 minime auger ; vel minuit , ceu videre
licer ex L Publin Maonia 26.8. finali 5 illic: Pondo
Flus minus decem, vbi notat Bil‘fnl. numere Prime
aliaiura expendens ; ff. depofiti 51 in aftione 1.
§. fignaii sillic: velui anress tor plareive , f de
fussis, vbiidem Bartol. nuwmers guarte ., optime
Baldus inrubrica , C. depufiti s quaft. 6. fiue nnm, 6.
@ 7. Alexand. conf.8. ad finem ; verf. Sicu dici-
mus’s gelum. 4. Philipp. Dec. cenfl 355, circa fin,
verll Er in fimiti, Lydounic. Roman. Singal, g41.
Anrton, Cotlemus,Baldi verba tranfcribens ,
trattat. de minimis; 1. p.guaft.29. poft princip. fixe
Gnmere decime guarte , circa finem inter  trailatas
Dolorum wvelsm. 1, Robertus Matania de ordin,
dudiciorem , v p. feare pertis , ally 6. de teffium
produtl. numero nf?ugﬁma ,li;n::um_ws Stracha
i trallari de adiefio , wltima parte ; & numero i~
grﬁma prime lu!-c?hn; Mafcard. de FI‘!‘E&L libre
primo concluf.36 1. mymere ¢flane, Vincent.de Fran-
chisdecif. 191, pum. 3. Marta de clasfalis part. 1.
clanfila 54, Petrus Zenedus ff,l;gui. S0, numera fe
eunids s D, Mlephonfus Percz de Lara de Capelia-
wiis bib. v.capite olfavo , nvm,q. & §. Augudtin. Bar-
bola in trafar. de ditiionibus , dith. 1 6 4.nmmeroier=
tio , conferr optimus Text. in L bar wenditio 7. &
wltim. fFde conirabenda emptione , G in regule vti-
Ie 37, libro fexte , 8 in terminis , quod adietio
illa confeflienem dubiam non reddar , neque
execationem cius impediat, notarunt Parlador,
d. librofcunde . vevum opotidianarum, cap. finali 1,
§. #umncre nomo , Amator Rodericius de execntione
capite primo . avtic, 3. num. 18, in prineip. Volanus
in Curia Philippica.s, p.de iudicie exccnrino » §. 5.
num. 1. verl, T por clava e tiene, Conferunt que
pett Socinum , & alios tadic Stephanus Gra-
tanus difveptar. forenf libvo primoscap.a83.mui3x

s = 16

Deineeps neque confeflio illaincerea , aut du-
bia vulgo exiftimatar , quam pars feceric per
verbumereds o vel vidersr, vt cxecutionem mi-
nusmcremur,quamﬁ per verba omnino ailerii-
ua fadta effer, Td quod ex co non lepirer {oade-

tur-; quod licer teftis depofirio , ®per ca verba 17

FEéta, nulla civs fufficienti caufa reddita, in-
certa & dubia fit, nec ad probandum efficax,
argument, Tex, inlyq. iun&ag!gj,‘ mAagna 4 weif-
Vel folam ', 6 L. teffium 14. alfas 18, unéta glefs
werbe prattofine, C. de seffibus 5 cap. quatics§.
in fim. illic: & credereita effe , iunda glofs vitim.
ebdem eit, cap, litterig 12, illic; ; eavt credebant in-
tentione 5 cap.y.loce 13.illic,reifes dixersnt [z pre
certe eredere , iun&o verl. Ad maiorem 5 illicguia
mizks (ufficienter credidifti effc probassm 5 de pré-
Surpe, & vbique communis , quam refoluune
Alexand. conf.24. numers 6. librox. conf.s 6. vwmne=
¥e 11 conf147, nemere 16, 17, & 19, o canfL 187,
vim. 13 diba conf.qs. mumero 2 1. libe 4 € confi9E
mnmera 4.6 5. lib, . Philippus Dec.confi25 ja7-§-
€onf 365, .4, torm, 1. conf 524, O sonfi647. YRi=
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que w6, tom, 1. Tafon. conflGe, wam. 10. & 11
wolam.§. Grammar, confs crimin, 35, pumerd. o
conf ciuili 71, numers fexro. Mavant. de ordin.ind,
d.p.6. pariis altu 6. de 1e57. produfd. mamero decimo
geintey verf. Hine eft, ¢rnumero decims feptimo ,
ac poft plares alios Anton, Gomez variar, re-
Solar, pom.y. capite dusdecimo | nimer,10. peit med.
verl, Jrem adde giod ad boc, Mafeard, de probas.
lLilre prime 5 concluf, mibi 459, per toram , maxi-
me & numere fexve y & 11.0ib. 3. conclufs 1369. ma-
ximé a4 mumero prime , ad 11. Villalobos in era-
ris commiun. opin. liter, T, wwmer, mibi 131, Pe-
teas Duenias in allsgat, pre marre, que  exear post
traflatwm vegularum , wumere quinguagefimo guarts,
latiffime Fatinae. innumeros congerens , pra-
wds o theovice cviminalis p- 1. de oppeffiionibus con-
1ra perfenas teflinm , quafl68.§. 2. five & pamere
fexagefimo fecands , & 74. Carolus de Grailis
M (vatlar. de sxcept, except, 1 4. & mumere guingua-
gefimo feptimo. Calar Barcius decifl 120, mumers
decimo effane , decifi117, numer.7. & 8. g decifl
144, mumera quarto. Angultin,d Batbol, in colleft,
ad Texe. in d. cap. guoties §. detestibus 5 numere
fexto g5 19, ar in declaratione * partis,vtporé
de falto proprio deponentis , quod ignorare
facilé non prafumitur , capite ab excommunicaro
48 in fie , de referiptis , {ecus eft quemadmo-
dum colligicur exl.a, in princip. illic : fd exiffi-
mande Eonameanfam babere , & ill i petans fe
bona infantia wri | §. quod abferuariin fine illic:
guad quifgue credit 5 or exifimat, C. de iwre iwran-
do Prepier calum. dan, per quem Text. Bald. ik,
rumere offane. communiter receprus. fecundum
mox referendos norar, * in interrogationibus ,
& policionibus fufficientem fieri refponfioncm
pcr'v:rbum ereds , qua aduetfarium ab onere
probandi relesar, idem Baldus iml 1. #umero
ehtimo, C.de falfa canfz adeella, quod & Bar-
« dixerac . optimam inter credalicatem , &
{cientiam differcntiam adferens , il 1. mumere
Sexra o Bptime . de interrogat, in iur. faciend, ac
refoluunt Aymon Crauera eonf\203. numer. 8, &
confis 12, mumer.y. libre focunds, Hieronym, Gi-
835 conf.ag . mumevs trigefimo , libre fecands. Ma-
ranta de ordin, indic. d. 5. P 4l a. de pofirione |
Humero devimo guarte. Andreas Gail, praffic, ob_
Sernar. libvo primo , obferuar. 83, numero fecun,
Bernard, Gezuens prq&:c.ca-rr.’!gﬂ ad exndem ¢
libre primo ; concluf 32, confidévar.1. com aliis
! & generaliter tam impofitione , quam
inaliis * contellionem de credulicate xTquE pra-
indicare , ac de verirare docuit cicg.ms el
vltim, civea fin in capite ex listerls 32, de inrein-
rande , 8 communis quam refoluune Iafon. in
rabrica ,ff. eadem tiinl, sumere duedecime, alide 10,
infire .o in L, cim §o mumer. 1. C. de tranfald,
Decius confil.q45. nimero decime offans , libre e
emido. Francifcus Curdps o vaifar. de pofitionibus
wimer s auingnavefime fecwndo ,decis Rota Gennenfis
48. BETIENS Pritne o vbi alivs congerit . & vl
cos Ioannes Francifcus 3. Bellacomba inrer coma
mties opinismes tom. 1. libra feptima; tital, 1o, de
confefis , numer 82 Malcard. de probat, tikvo primo
conclnf, 355, ex wumer. 1. ¢ libre. fecnda , concluf,
1181, fub numere wigefima offawa. Bartolomens
3 la confideationnm deciffarum lib, v confnie,
2eve vioefima Bu:; as cants de=
i §.dib.g, Cxfar Barcius de-
10 decif 19, numer.
numere primo, deci
namer, 16, i, Gratian, difeeprar

Tome prime , capite 151 mumer.t 5. Sigifinund Seq-
cia deindiciiy lip.2. eapile 7. #amer, 711 Carplus
de G‘rams de excepr. except, Lo, pwmer. 56,8 in
Lerminis , quod talis confuffio * puratam apud
nos executionemn habear, tradidere ex noftra.
tibus Parlador, difl.capite final.v part.§.4. mumero
decimo, _Amalor Redericius diff. artic, 1. niemer,
8. verfic, Pel [Frefpomdent , 8 Volafius didl. 4,
pare. de indicio executive §.1, axmer., pudt  prinei.
‘l?ll-m.

Se‘d‘ vtiqué f{ubfiftendom cft, quia & i in a4
terminis iuris communis verum fic s confeffia-
nem in pofitione , vel alio afty faltam per ver-

um crede , vel videswr, non mintis prxiudicaré
confitenti, quam f; per verbum omningd afferro-
rium ;[c‘t, VT nuper oftendimus , idque apud
tic§ prime probatam fuerit i 4, 11, werl. Mas (i
la jura, sit. 15, parsi g, b, 4. verfi ¥ las relpon.
fiones . tir, 4 3. ordinementi, & inl, 1. in
p!'ir:r. 7 b, 4. nong compilat, ar poftea id aper-

G correCium eft im Ly poff priveip. werlY no 4
palsbra de creo , o 11: if":'c. u ej‘..rz'm z{, o IJE::

& iu terminis notarunt Gregori, Lopezin d. J,
15 part. gl 3. Didacus Perez. in dl, 1. ord;

miengi y bir, £y Azeued. in do 1, 4. compilat, mum 3,
&rind |, 2. Hum. 9. O num, 74. ad verbum, ¥ omp
Por palabra, Gundillal, Pazin praxi, tom, 1, §,
temp.sum, 77. & 78, quare chm talis confeflio
neque ad vian ordinatiam walear, vi per eam
quis condemnari poflic, muled minis ad exem
cutivam aded rigidam , & exorbitantem fuffi-
cier, quod mirer non animaduertiffe Parlado-
rivm , & eivs afleclas. Quorum * ramen fencen- 23
tia in eo {enfu defendi, & ad praxim reduci po-
ferit , prout pleromque redacta eft, & ip Hife Prect
palenii ; ac Granatenfi, Senara me indice pro- i
bata, ve pars, quz per verhum erede , vel wide-
tar’ confefla eft , iterum ad inftantiam aftoris
clare , & aperte declarare jubeatur fub legis
illius Tecunde interminatione, feu peEnE com-
minatione ( vulgd eon apercebimiente ) quod feili-
cet alias pro confeflo habehitor , erfi adhuc fub
jifdem gvel fimilibas verbis, & non affertorie 4
declaraverit, in com tanquam confeffom execu-
F\u‘legiumc‘ dece ur, vel*ob prefumpram dowr.
iphus malitiam in fimel , & frerum recufando 24
claram rei, quam fcire pralumitur , refponfio-
nem s, [prera fudicis admonitione, ac legis pec-
na , cui fpente (& fubmififfe cenfetur, ex o g. L
fmlﬁero.!:rm 34 ff. de inve fife. conferunt tradita,
a Menoch. de arbitrar. iih, 2. .20l M6, O
eonf2365.n 7, 9.6 flag. vol. 4,

Denigue non erir omnind incertz confffio
ita vt exceurionem non merearur » qua in ge-
mere mntim debitum  defigner, nulla eéia
quantitate exprefla, pura fi quis ex canla cer-
t& adminiftrarionis , vel damni dad , debito-
rem [efareatur; nam chm * quanritas facile li-
quidari, & ad certitudinem redigi poffic.noa
poteft ablolurd incerra, & in c!clu;l\:lis dicdy
ex reg.Tex. inl, coti candiris o [F devebus crvedi=
tir, I, hec venditia 7, §. buinfinedi , 1 de comrrab.
empr. 1.2, 8 3.C. de fentenriie 5
gEANtitate o coum 1.{w_nm notaris 3 8 terminig
docoit * Accurfins » 4 paucis animaduetfug, in /.
certim G, fPholia z, fF de confeffis, dum incerrs i
confeflio exemplom  fubiicic inea , quir ve
Te, & genere incertnm  contingr, vel ré cane
tumy plané innuens s hon clle Enctl".’nm eam
confeflionem,indicat vim b ir,que certum
Gleen genus exprimic, quia videlicer * pre= 1§

mifla




R e

300 Turiscontrou.in Hifpalen. Senatu

idatione, ad in-
rerortite 5 adeo-
sutioil mandari po-

iffa fltom o
fantiam aftoris ex fudic
e patte citata: 1 3 7
‘t]il‘;[l-, o explicuit magiy Bar l-":c.r Aﬁcujh].
intmemory iz Lo maw. 8, °C. eodem tit. du
air y®guod eodem modo mEreiUE executionts
confeflio incerta {entenria & in
utione déclarabiour, & ex rinfqoe fen-
;. #s
i n
prefato modo co um pro indicato h
obferuat lonee melitis ; Barr, dedtrina
eans , & ad 1‘51 im redacens ; Rnld;_ :
rez in !,,mj? ven indicatam , ffdeve :xm’nmlra 5 diff,
li, feweafu 5. mamera decims terei, 1
referr , & [equitne Amator Rode
cntione d. capite prime , artic. 2. namir, 19, e
mace ipfe, @wem. jo. nam &in publico'in-
ftrumento ( quod ® vt cutieni ma
iuxea [batuca e difponentia » cerrum 1eb
ac liquidum, veapud nes Crmt’.‘.l[ el 2. illie,
omes, tital, 1Y, O
\aTuT in 0@ cerfa g

recados ciertos de oblic
slag. ) 1% non ex

£m non con-
declarata prids

sin lo
de edende, in . 1. num. 17, ff
nim, 4. an prive., [F. indicathm folui , 7
§u5 b, C. de fententiis, quefine certngquantits
i / fowtis Facnlias 7. mum, 9. C. de ture

- oy qui m

im per executionem

debet ¢ fam  dec

&ionem , vi perperam: acceperune Pav o
ftren{is. muemeva moms 5 Fulgol fepiime 5 &
Romanus meaiers guiarto ,in d {F. de edends,
& caeri frequentids tefte Iafo
recke ab eis recedic | um.trigefime ffcunds
m , & Horof

b,z 47 . de legatis 2, qui id magis
probar, ve & fe Bénedictus de Barcis in tra-
Hat, de ¢ i priima part. qus in princip.
& wnte med. verl, Sed tamen in bac paffie  Ant
Maria Galefius de firma cameralic obligat. tertia
part. cap, de liguidar, numero quinte, ad finem, Dll—
dacus Perez ad /. 4, tienl, 8. lingmnentiy
gloflCpria s pag. mibi I aELEm,
ad finem 5 Alphon{l
aHm. 5. 0 1. Sig nd. S
guafl.1 7. limit. 0, nam. 14. cam fegq. Carelus
Graflis in tr. ) it » except
#ursers [eotimo , D . lgado de
Lia prowell. quarta pare, T, mrmer. 58, o
§9. led incellexiflc * eri deber Bar
lus per executionis verbum , d'..:tl..f‘ﬂ\‘_;.\! €
citionis preambulom , in quo dumeaxac f
liquidatio potelt , yrexecutio locam habear,

;éq-!c fenlu E;lftu'n.!-einclui:m\ mnled \'u.‘.".:!: e
cimunt 5 alias verd refellone. Baldus, an diff. L 1,
smmiera oGeno ad fin. [ de edends 5 apertilisin fa,
s, 705 8, C. deexecutione vei atd O cen-
9. mumire prime @‘lf_’({'m.'m'ﬂ {ibro uinta, ats
alibi fape , Paol. (_,'.\.llrc‘nln nlm‘ parum cfn,u
confi169, ad fim. werfs Poltremd kb1, Ludor
Roman. eonf; 211, namera quinie, An gtL i 8. cu-
pare’y numer 13,00 14 infl. de aiff’or. fn-r*.and_ con-
Sl 1 B8, mwmer . prima, {?ﬂe.l,'w:a, uﬂu'r; ﬁrmfﬂa .
& conf. 136, mumere guarto, in fin. ‘“mJ.'g‘.”"L"’i’;
g g in diff o delegar.a, wmmere tertio, in Jin
aumers decimuercie, Talon. in d. La. ff de edends
mumery trigefims. prime verfs Cm:t:‘.ﬁrn‘:n}: s &
mumere trigefime fecunds , & l\ull alios lxml_) 20
T Gallivas tital.-de Lineris ebliparoriis , ar-
nigmer, 7.8 @ fegg. Bocrius decif
namers e tadines By~
'r’m-rtia'.t s riby | e
testiay verl, Aduerte etiam  lvbert, g i H‘.‘ §
o, 8¢ itan=
od inltru-
e debear 5 vt

vo11. & b, gloff, wlim wmero  decimo

te {tacaro ( prout
tum liquidum , ac puru e
i JLE T d ‘11?'\,'.1‘, A
te
¢4 effs
i rem indicaram yin decl

15 5
3 CAPHE 11, BHIREY, L PE
o f.m;?r,.-( -

anéko aemer.70. € 71,
F.?‘. me i

g #, cap. i 4

4 numere 'L-:'_w_ﬁma .rsn'.'.-:c vill ] ;.’,-pm':!. _c.i«

pite 2, nnmer.ay. e vz, Céu per viam

wislentia ja per ratam 5 M i

mere 1§, AT le execut aifl. ¢

} el e

quarse, uznert 19, € 30.Nolanus

; EVECHITNG,

ria Philippica , féen
§.8. per tarwm 5 D, lllepho 1s I
de anninerfar, & Capellaniis s lib. prime s capie
num 67.0 68. qui *in fEgqum. L._Elrmnws LI'.
A dere , nifi mandaro
n decreto , & in
judex addiétioni
quaco pr
appellaretur, quod liq non p rEce
Xecutior nob id
canda eft addiétionis (ententia » 8 realis ex
i ute reéke fadta , cum interim
verf, Quod fi
eastf. quem ad hoc omnes v
vt apud ipl : -
Tere teftarur D, Couarr. diél coanda 5 v
sTeram s 1

* autem , quodininfto
dictu
libus , vt antequam
, conditio, ligu

1harie reo cirato éam 1am xbrie
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ac probetur,ex regTex.in &, bo inre 10. verf
mon ant¢ peti quicquam pollt , quam explora-
rumﬁr, cre. . verd. obligat.ewm [imilibus, & in
terminis notatune Rebuk. 1. tom. ad L. Gabicas
titul, de lirrerss oél'z'éza.'mii.rﬂtff.l. glof v anmero fe-
Pieagefimo primo, & 74. Roderic. Suarez ind. L,
FOFE rem indicatams yin declaras. legis Regrilimit.g,
Anton, Gomez i L.64. Tan. vumere feptime , o
0ﬂiﬂ.rq’irf.ram.1,ufp.z vaamers vigefimo none,verl,
Teern eviam , 1. Covar. dulib.2 wariar. cap. 1 1. nu-
meero fecunds, Petrus Deralta in Ly, nkm. 84, 5. de
lege. 1. Auilel. de verbo excencionnism.57. Gun-
dif, Paz in pravid.4.p. tom, veap Lanm. 18, & ¢. 1.
nwmere 16. Parlad. d. libro primo 5 verumn quotidizn.
eapfin. 1. p.§. 12, limitat.5. fiue monero 39. & 40.
Azeued, ind. L1, tiewd. 21. libro quarta scompilai,
num.36. Valalc, deiuwre enphyt. 1. p.auaft. 7. mu-
miero trigefime guarte,verl, Fnde,Cenall, duguaft.3g.
nwmero guarts, Volanus in Curia Philip.d. 2.p-§.7
numere [eptiso, Amaror Roderic, diff. arrir. 4.
Humero 31, !

Praevered deducitur ex fupra eraditis, confel~
fionem qualificatam qualitate indinidua,five ab
ipfa contellione infeparabili » cxecutionem fimi~
1i£r.-r non mereti , quia necelt ﬁmplex » peritio-
nive conformis , néc cerra, & indubitata, cum
per ralem qualitacem impugnerur , argumento
Textus in L1.5.7 quis [impliciterycom adductis 3
Battol. mumere virimo. Alciat.num.5.6. & 9. ff.de
werbor.obligar,& 3 Boetio decif: 143.mumero duslle-
cime,poft prine.c deci(.330.mam.a5exl. Nam [im-
pliciter,ac vlta eos refoluunt plores alij relad ,
ad recepd ab Alexand Randen( decif. 10. Pifana
mumiere guarts, & infra latios referendi, Cuivs rei
exemplum * jllud l'ubiungir Lambertinus de fure
patrenaris 1.p.2 Jibaunafl 6.are 6. num,6 1. gqtem re-
fere § fequirtor D, Valdefius addit,1, ad Reder.
Suar.in d. 1. pofivems indicatam , wotab fen cafu 3.
fub lie, D, (ine verl. Ezides fF iz, cum videlicer
adiiciens qualitarera ait,fe {fub illa confiteri ,
non aliter,necalio modo,idemgae  voluit Bald,
inl, [i guidem mumero revtio , Cod. de exceptionibus
( hoctribuens glofle ibi,que tamen redté infrer
ta id fimpliciter non dixit) ac docucrunt plu-
res alij, congefti  Boer. d.decif 243, nam. 11 Bec-
caron. de differentiis inter indicia cinilia ¢ eviminal,
A ffer.40.mm. 9. Verum hoc exemplum , ¥ tanto-
Tam virorum pace dixerim , per quam fallax eft ,
& ﬁmpl: or acceptum minime defendi poteft,
quia fi qualitas confeflioni adictra ; alias’ jure
polfic ab ipfa confeffione, etizm inuito confiren—
e, .['\:ani‘i » parum cerre illa eius proteftatio
proderit, cum iari fic conrraria , quaz * nulle
modo admitritur, née proteftantem releuat jux-
ta celebrem glofls dodirinam werbo miaterna , poft
principinm , wevf. Et hoc etiam , in 1, alimenta 11,

de negeriis geffis 5 quam vlera ordinarios i ,
late exornane, & ex pluribus receptam dicunt
alin §.fuerar , numer, v05 snitis. de affionibus , o
in Lmom folwm 8 §morte numer.16. ff. de noui oper,
minciac, Alciatus in . deceilatio q0.a'namer 22 de
verb.fignificar. Palacius Rubeus in cap. per ve(fras,
netab.;.§. 1 qommimer, 2. de donat, inter , Malcard, de
Prgb:dgniém » Couelinf. 43 4. mumer, 21,67 radibro 4.
& concluf. 916 numer.18.0ib. 2. Loan. Carc. de noki-
Uiz, n.!.ﬁ".(.‘rmmn. 8.8 ad varia rxpcnd::.nt pul‘t
alios Toan, Perr.Surdus conf432. numer. 30.libro
tertia 6 decif 62.ommer.34.6 3¢, Pelidorus Ripa
elfernar. 158, numera 4.0 5. Sevaphin. decif (754,
mumero [tcundolofeph., Selle desifl 14 5 mimiera 17,

) tear; lutis Tom. I

Fontanel. depaff. muptialib. claful, 6. gloffiz. pare,
6. mumer.35, Scaccia de indic libro feonnds, £ap.it,
wamer. 5 4. 58,6 5a9. Stephanus Gradanus dij~
cepr.forenf libro primo , cap.33.mumero 16.6- libro [7-
cnds cap.244. numere 37. € cap, 400. mumere 21.
O tom.3.cap 45§, mwmere 28,6 decif. Rota Marchia
§4-Bumers 17, ac decifsy 34. memers 10,Cenall, Frait,
quast.tom 2. qualt. 696 mumere pr imo.t5 fegy. Ginth.
decifB5.mimero 24, Anton. de Amaris refolut. yo,
mumero 19, D.Martings de Larsiatcgui feleff, jurie
difpucat. libre 8. cap.y.numero fexso s ad fin. novil-
fime Cabrerusde triplis cap.11mumere teytio , verl,
Nee guicguam faci, Quorum plerique idem ex
earatione ™ refoluunt in producente fcripm‘
ram , & ki quatenius pro {e facit , & non alizs
ve talis proteftatio eum non releuer quominus
in his etiam', que contra fe faciunt , eidem
feriprmia ftare ‘teneamur , vt & poft alios rra-
dunt Marcus Anton Natta con/36¢.numers qriar-
£ wofl Lo contratium , Bbre ffoundo , Marcus
Ant. Peregy, confT9 6 mmmere primo verl, Protefla-
tisunem illam , Aymon. Granec. de antignit, rem-
Por [e50. §. wifo de vevbis, nnmero 85, Odtavianus
Cacheranus decif Pedemont, 3 8.mumero 26,6 decif
7 L.mumere GI.VETi:i‘\"fraﬁﬂ.lf tlanfula , Francifcus
Builatus confiids.mumer.10.libro frennde, D, loan,
Bapt Valen ucla conf s, mumer59, Floridus Mau-
fonivs decanfis executinis libre prima s ampliar. 36,
mumere 45, quicquid contrariam {ententiam com
Innocen. & aliis probare magis vidéatur , affe-
rens pro ea cffe communem iudiciorum wium 5
Menchac. comronllafllibro prime jicap. 2. numers
mone , led & Burlatus di conf, 14 mumer. 46,6 37,
Efigitur necefle. ad hoe 5 vt confellio per nd-
iegtan qualitatem  incerra reddatur , adeoque
abfguc illa executioni mandari nequeat ,- quod
venlimiliter impugnetur., ve initio monui,quod
tunc demum* contingit cum vi ipla s abiquevl-
la proteftatione , qualitas adicéta per fe ftare
non potelt , neque a confeflione dinidi , quia fi
adtui confello conivnéta, & comnexa fit , nec
aliquam conrra f& prefumptionem habear ve-
loti ¥ quod quis fub conditione . vel ad diem,

vel fub cerro modo promiletit , quz font mrer -

{e coniunéta , & verifimilia > BUL centum v, g
ab aduerfario acceperit , quz (ibiab eo debita
€rant ; quod iure potius prefinnitar , quam
quod acceperit indebita , Leam de indebiro 15, in
prine. werl. Sin vera ,illic s prafumptionem videlicer
Fre eo,offc , qui accepic nemo dubirar s fF. de pro-
bat. cuius generis qualitas * non Jdore ab ipfa
confeflione dividerar , fed vel fimul com ea
admittenda eft , vel fimol tepellenda ; argum.
Text. in Lin canfe 27.in prinsip ffde procavatcribus ,
Lewm allum t7.zerfi Plane, [fde megor, £efiss , lde
#ate 11, §. 1 illic , fides enim e contra e babebi-
tir 5 ff. de intervogar.in in, fac. |, cam guariti 16

werf. Sed vetius , ff. de adminiftrar, 1. o
talem gualitatem impugnans , eam probare pa-
ratus fit , dl.owm sndedizo in princip. werfs Bt ided
fde probar, |. Aweline 18.al.:5,§, idim guifiit i
tustor o fF. de liber. legata ; vbi notar Barr, mamero
Primo & fecundo optime Lapus allepar, aq.mmme-
ro fexto , verl. Quarto iterwm , & communis ,
‘quam refolunnt, & probant Menach. de avbi-
tr.cafn 93.mmmere 16,106 21, & alij inferivs re-
ferendi 5 fecus fi * qualitas confeflioni adie-
2, dividua fic , fiue 3 confeflione feparari va-
lear. 1d quod ¢ dupliciter , accidere §poreft ,
primo ﬁa&ui_’-cc’nfeﬂh 5 contemporanea , &
- Lo conmneza
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connexa non {ir, fed ab o penitus Temora , arg.
Tex.in Letiam 19.§.verl, Heremniug, illic,ff fecies,
#1 gua pupills in integrsm reflieni defiderar | cateris
ecsebns mon cobaret , wibil Propeni car 4 tota fin-
tentsa recedi allor poftulans audiendus it ff. de mi-
nar. @ i L frive debemus 29, in princip. ff. de werh,
ohligat. puta * quod folueric pecuniam,quarh e
morud accepiffe confitetur , vel quod pa-
&tom  fibi fadkum fueric de non petendo , quic-
quid has qualitates connexas clle confflioni
debiti exiftiment plures relari 3 nee omnind
improbati & Boer. difk. gusff.243. mumera Guarts,
circa medivm , verf:Quoniam confirer s & pu-
mero nono. s verf. Alia, 8 fecunda, & i, qrast.
ferdecifsyo. fub aum.s. verl, Tamen Sign-rolue,
ac planius recepri 2 Menoch.d, cagie 93, PEm, 11,
4. confirmat, werf, Necin hoc , o sumers 2.
Morl, in emper. titel. de fide inflrument. qu. 3. Mg,
quos carpit reté Nic, Genoa,cuius ffatim m
tionem faciam,
Deinde qualitas diniduadicetur, fiue & con-
f.ffione feparabilis , i quamuis a@ui confel:
fio' copiunda , 8 conncxa fit » alioqui tamen
contrale pr;tﬂlm}‘hnu‘tm habear, pata* quod
perfunctorié quis_ablque animo fe obligandi
guicquam promilerit , conrra tegal. Tex. in l,
Labes 7. §. Serwins, verfic, Eguiders non arbi-
tror , quenquam dicere guod won fentivet , B verfic,
Catertsm jillic : nemo exiffimandui o di % gued
non mente agitanerit  ff. de fapelleit. -‘zgam_u quam
expendic in optimo propsfito Calar Barcius
peltdecifiones Bononienfs conf. wnice numere
Sexagefimo fextovel quod * fichum v, g. promi-
fetit,non autem de petito , fed de alio fenderie,
elegans Tex. in L. inter fivlantern 3§ §ff Fichum,
wer/Quod & in indiciis,ff de zerbor, oblivar iun-
&2 eius L ratione % Menoch! tradica lib, 2. de
arbitrar. cafi 93, pwm. 31, & generaliter tiadunt
Abbas Imol & alijin ¢, cim weniffent, per Text
ibi,de inflit, ac polt alios Hieron, Gigas conf’ 4.
mHwm g,
Alio etiam modo qualitas confe{fioniadiecta,
aliogqui coniunéta, pottlt ab ea , obconrra-
+ riam furis przfﬂmpriomm feparari |, velutj i
«fateatur quis pecuniam, qua veindebicé folu-
tareperitur, al us {e nomine > liue de eius
mandara. aceepifle 5 quia cum * mandarum vi-
poré in falo confiltens,in dubjo non prafuma-
tur; nifi probetur, ex & . Texr. dn L, in befa
12§ fadle , . de caprinis , facic 1, fin. ad fin.
illic:fi cvedsdiffer mandato fras. nisfleff. pro em-
ptove 5 elegans Text. inc. cum ininre Pperiius 31. de
officio delegar,& cum Bald.& aliis refoluunt Ale-
xand. cenfiv.rmm.19. libro guarte s confira1. lih.6,
Paril} confl47. nam.38. wolumm, 1. Felin. jn c. fionr
16, ex mum.16 . de fom, ¢ veindic Ber ine.1.m.55,
de indiziis,Menoch, dfpr-:ﬁrmpr‘:‘:b,z.png’imp:.l 1
3G prafump.ss. ex num.y, Mafcard, de pro-
battom s cancl 78, num, dam.2, concl, 169, pam.8,
wltraalios 3 me congeftosin “exwemporali  le.
&tone c.r, de fide infirament. Salmaniiiq typés 'ex-
cafit, mam. 14, verl, Qua tamen fenrentia , & 3 Ni.
colalnttigliolo conf1.mum .08, 1 12. D, Toannes
B.z_p[. Va!eng-:th} conlL119.0mm, 8. tom.1. pored
viique acceprari confeffio r ceptionis, fepudian

illa’qualirate , dum 3 conficente prebata non,

fu:rir.}\tqu: ita ® pronunciatom ot me iudice
, 11 Granatenfi Prerotio 18: die O@obris an-
™ 16%5¢.in canda Ecclefiaties Ludouici Gon.
= galez de Queuedo,vicini o itis de Alhama ,
cum. Licenciato © Ioanne* Romero de Monro-

Luris controu. in Hifpalen. Senaey

ya bencficiario oppidi de  Alkendin, Nam com
di¢tus Ludouicus anno 16350, vendidiffer cni-
dam mercatori Granatenfi duas coloniz for.
tes ((valgd dictas feertes de peblacion) illigs op~
pidi d¢ Alhendin fub Pretio. pongentorim
& amplius ducaterom , ac didys Licentia-
tns loannes Romere  pratextu  mandag g
quod fe habere dixit 3 Don Hicronym, Al-
tamirano illins 1:)(:{ dnr:m'nu 5 ad quem eius ga-
bellas perrinere affirmanir , odtingentos  num-
mos argentcos , vulgo reales, 3 dito Ludonica
venditore gabelle nomine recepiifet, qui tamen
ad dominom illom minime pectinebane,, quia
in venditione illivs oppidi , iphi 2 Rege facta,
nominatim excepre funt gqbc[la- fundorum do-
morum , aum ibi vendirorum , pertinen-
tium ad civitarem Granaten{em , ob camque
caulam quidam Petrus Vicente , gﬁbcliarum
Granaten{ivm conduttor , frerum 4 didto Ludo-
uico gabellam di€tz venditionis iudiciali de-
creto recuperafiet, iple Ludouicus coram Vi
cario generali Granatenfi comparuir, petens ab
co vt iuberer , diftum Licentiatum. Toannem
Rowero fub inramenro declatare quemadmodim
ab ipfo accepifler prafaram fummam gabellz
nomine , necilli , necloci doming, cuius. fo
mandatum habere dixic , debitz s fed cluitaii
o i, cuivs conduftori eandem pottea:
folpere coaltus et , vr ex inflrumentis 4 e exe
hibitis apparuit , autem confitente (& fum-
mans illam nomine di&ti domini accepille , ei-
demque foluiffe ; Vicarins Granatenfis execu-
tionis mandatum pro memorata fimma indebi-
te recepra aduerfis cum virtute confeflionis
protulit, & quo iple appellationem interpofuit
& com illa negletta Ecclefiafticns vlrerins ad
eun cenfuris cogendum proceffiffer, &ns rei
querelam detulit ad Senatum , quiex prefata
rarione Ecclefiafticom vim nullam facere de.

auit , quod nimitom mandatum illud jufte

etum fuerit yirtute confeflionis cerrz 5 &
clarz quoad receptionem indebire pecuniz ,

incertz autem ac inuerifimilis quead manda- °

tum , quiod reusiple a loci domino f& hatere

- fabiunxit ; nec preindeappellatio per eum in

1Lr|wuf§r:!. execurorium  judicis mandarum fui-
pendere potwit, inxra laré preced.differcatione
tradita, 5
Id¢m denique videre eft in aliis exemplis quz
tam in civilibus, quam in criminalibus referunc
mox‘citandi , in quibus omnibus conf flio, re-
ivéta rali qualitate, pura certa , & clara manet
adeoque * fi alioqui legitime faéta fuerit ante
vel poft litis conteltationem , iuxra late pre-
cedenti dillercatione tradita; ad exceoncionem ,
vel condempationem proderic, d m qui fic con=
feffus eft , qualitatem 3 fe adie€tam non prebet
fic erenim voluit glof, magra a verf. Sed contra,
inl.fi guidem 9. C. de exéepr, quam vlera ordie
nariosibi,probant Barrol. vumere (ecundo , o ter=
tie 5 & czteri communiter fy d.§.iderm quefiit, Ab=
bas Panommitan, mmers vigefimo nero. , Cardin,
Zzbarella nwm.1 in 3, oppeitione Imola nem. 10,
& lacobus Zechius mm. 4. & 5 ad firem 5 verf.
Iitm prafuppofito,cem tribus nsmeris [equentibus
(gqm fx(u: meet reeriu'afr; caneic as f.gmoﬁcuﬂa’c,)
i1 capbom , in 2. per Texe, ibi , de poflular. prela-
torsmsy Alexand, conf 8= numere prime,lib.1.65 cenf.
num.ax. libg & confi8o, num., §. & 6. lib, =, Tal. in
1wt wim,mm, 1 1. fEde fifitia , 5 fuve , & dg | ma=
Hifefle 38, nemero oft aup oJ deinbeinirand, Alciatus
n‘_.’:EilJr’. 5
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refponfi 461, numer 8 Maranta de uriimn'-uir'cim
6. part. allu 5. de confeffione mumer, 37, veil, Aue
cantra iffam,Rolandusa Valle comfivy. mumer, 28,
welwn,3. Hippol. Riminald. canflizy, & numer. 5.
€ 9, conf. §68.ummers 24.v0k 2. laviffime 28 cles
ganter Fuluivs' Pacianus de prabat. libro prime-,
capyag. por tetum loan. Gurieir. praft. gueft. libro
tertie s wumere 313507 34. Parlador libre fecands ,
rerms quotidianar cap fin. 1., part. §. 4. wemere §ts
Hieron, Ceuall praidquaflrom.. guefl 362 N~
re prim,fumdaérem'a,_ Mzm_l conf. 133, 4 mi-
mers 5. Stephanus, Gratian, difcepr. forenf, lib,
1. cap. 130, mumere. 19,05 10, @ librs fecunds cap.
339, memer 11 G 13,05 libre guarts ;@.751..»&\-
mer.igdibro guinto o & cap 85 1. nwmera 24, optimé
Toannes Griuellus Sequanus: decift Dolanra 1210
ex numero. duedecimo y Scaccia de iudiciis d. libre
Secnndocap. 11, & numer. 87, ad 105, & cx namer.
332, ad 381 mclwfiué , Alex. Trentacing. & Her-
cul. Marelcot. varirefaluc. libro fecunds , ille cap.
45 mumer.a-5. 01, & 1400 3.0 4, conclufione | hic
vero refel v, de confeffis . d nwmer,19. aden:. Nico-
laus Genoade feripuura private Lib.v.quefl.3. alids 4.
proamiali ex nuner. 89, ad 10§, Toannes Zangerus
in tyail.de exceprion. part.s.cap.2Gie nam.a73.Hie-
ton, Buccaron. d.differ. 40.ex numer. 1. Floridus
Manfunins de canfis exeentinis ib- v guaff. s mum.3 8.
D Ant.Richard. manuduilio, ad pravim part. s pra-
cepto 6 §.5.(wb numer. 6. D, loan. del Caitil, polt
hac fcripea vilus, guatid, controm. tomr. 6. fiue 2.
part.g. lib cap.165. numer, 31, D. Va}:ugn:]a conf.
15 r.oummer.§9.00 GO0 confC1 26, @ mumers 24. i;-
bro fecunde , q_ui'nup:rrimc prodiit , com aliis
infra,

Nee ¢ft id quoquomeodo immutdtum per fe-
gem 2. illic. Confeflandals , o nezandels Jrmplemen-
re y fin camela s vie.y. libro gquarta , nowa c\amp:lﬂ.
quicqaid contrarium veliv Azeued. i, 2 mumer,
Gy.rglatus nec improbarus-4 D.loag. del Cattill.
d.mvmier.31.ad fim nec enim * cenfenda eft Tex illa
vnico verbo totam iuris communis obfeéruatio-
nem fubuertere , contra reg. Texr, in Lfi guands
35- C_de imofficiof, teitam. cap. Ecclefia vefira 57.
verf. Ne catera , & verf Neque enim ;5 de ele,
cumn fimilibus iuris locis , lat: 4 me exornatis

Sup.differtat:s. numere 8, cxm 3. fegq. fed excludere .

rantum qualitates . confcllionis diiduas , vel
criam coniundéas ,alioqni tamen contra e pre-
fumpsioncm habentes 5 quz fole firoplicicar
confeflionis obftant 3 camque canrclofam red-
57 dunt, czteras vero minime , * quippe quibus
ad iuris (ui defenfionem, quis vii cenletur, aded-
que ablgue vilo doloex reg, I, mllis védetsr 5.
al.g6 ffde vegiwr. arque ita praxis apud nos fre-
wentiflime admific quam mox scfereadi re-

?Mnnnr, L, ;
Quibus confeqncns et veeo cafii ,qud qua-
litas confeflioni adiecta ab ea feparari per ad-
uerfacium poreft , fola admiffa confeffione qua-
tenps ibi proficua eft | qualitacis illins proba-
tio ; guam confitenti incumbere diximus , ad dc'-
cem it ‘releruanda dies inre Regio probandis
exceprioniblis , adoerfus gxn:cuxioncu} oppofi-
tis’, praftitotos , vt re@iffime ad praxim O'E)[tr-
uarugt loannes Gutier, pral. quafl. “librs privs
guaff 116, ex numern (ccnnda , Mpho_n_fus Villadie-
g0, dom ad enm {& teforr , in politica cup.1: w-
wmier.26.verl. T aungue la confefion , Ceual. dguefl,
362 .mumer, & Amator Rodericius de exécatoap. 1.
&ty memer 16, Volanos s Curia Phh‘ip.me?_@;_
$9 mAmers tervio ad finem , quicquid * contrarium 5
. DD.¥eia Differiar, la Tom 1 q

hoceft interim renminum 3 iudice confitenti 3~
fignandum effe ad gualitarem illam probandam;
magis placueric Auilefio capit, 10, Pratorim |
Térbo Cxecucion Mumero vige[imo rertio 5 80 fome , Bo
Parladorie , quanguam eius immenot , d.cap.
finali . 1. P- Y.s. namero duodecima , quem refere
nec improbat D. Loagnes del €attillo 4if7, ca-
Pite 165 mumero wrigefima primo , in 3, conelyf,
circa finemn , verl, Tane antem dulirar. Qui pre-
fertim mouentur * ek 18, ritnlo rerio s purigabi o
traditum oft , teo in fuditio aCtoris ‘intentio-
nem con fitenie’, fed aduerlds cam opponcnte
Exccprionnk folurionis. ; aut padti de non pe-
tendo , dilationem reo ad probandem dandam
effe , erfi inera gam nbn pru%zu:rit {olutionem,
aur acceptilationcm , quam allear | omning
damnandum fore. Nec enimealex iplis quic-
quam opltulllur » quemadmodom adueriune re-
e Gutier. & alij {upra commemorati , chm dé
confiflione poft litis conreftationctn eaahiata
dumnsn:lequumr s & ficin rerminis vie or-
dinatiz 5 non verd executinz > QuE virtues
taliseonfeflionis locum habere non porel ci
necelfario {entencia fequi' debeat in ordinario
indicio primitis inftituto 5 iuxa lacd privedent.
differtation, tradita in wlinoe reguifite idque pla-
ne fentit* Gregorius Lopez in &iff. [ B el 4,
dum aic , hedie illam ‘termini nﬁ‘br;;‘.iioncm
cellare, ciim viginti dierom terminus 2 di li-
tis conteltationss ad ‘omnes peremprorias txce~
prioncs proponendas fatutes fic il 1. titule
oftauo , libre tertio , srdinamenti veteriz 4 quiEt cft
lex 15 titnlo qings , libra gHATIO 5 MUk CoraRilat
quafi termini praefinitio & indice ficienda hacin
Ipecie tam iusi, 3 quo ille prafizus et con-
tearia o quam fuperfiua & impertinens Gt , &x°
regul, Lo §. air Prator , ffode imve deitberan.
vbi termini * affignarioni per iodicom ~ F-
ciendz tyne demum locos e , cum dlle hon
foerit Y inre preflivares |, jondd Ly, & 1illic :
nec enim Pratoris fallum iuri deregare oportet , ff. de
Jeriii, ¢ L fattam 4 indice 170, fFide Fegsutii cap.
#ntdnlinm 17.c0d tir in 6.

Vaodefibi contrarius videri poteflt idem Gre-
g0t Lopez in Lz. glaf, 1. titulo vigefemo feeundo;
parti. 3. dumin go arrietlo an confirenti ; &
folutionem , vel aceeprilationem allegarii , ree-
mipus ad sam probandam & iudice fatui poffit 2
rckert fe ad Toannem Andrean in addisione 4d
[hecalatorem,iral, de fentensia, §. _r?m'ﬂ . )
fexto 5 qui * tutins offt air, veuninum 3 in- gl
dice aflignari, " interim dilara fenrencin , &.
ad Baldom in additionibus «d esndemm fpecula-
torem , gueestant ad finem diesli ., werfico]
Sed an walear |, aliifque in locis ; ab codem
Gregorius  Lopez selatis docenitem ; % fn- 55’
tentiam , §ua quis condeninator ad fBluen- s
dem ., nifi {olutionem  inced cerrumy Trimpis
Pfﬂbal‘EEil i valere =Rque aded’ 11 co faltam
torum [enrentiz  Gregor. acquiclEin 5 qrod
poffit terminus poft Lirem  quogie conrcita-
tam ad opponerdam ;& probandim foldtio-
nem-ftatyi ; contra diftam L erdinesami &
“ornpilationis , & quod per £am f{:ﬂ: " Grego-
fivs Lopez cradjderar in difl. lep S.‘ Parti=  *
. . ; M . .

Verhm ab hac ®ntiariefare ficile { ni fallor) 2
Gregoriusyendicari poteft , cum necelfario ac-. -

]

* tipiendus frinxta legem . cuios inverprefattoni " -

incumbir , cx recepra Bare. - do@tinain 1. non fou
lnen 8. §. filiberasieniy y mutnss. [ e Vberasicns les
. 1 e - gata;
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67

68

gata s coivs in fimili memini diferear.
4. lex veard ®illaz, gir, 2s, Fartic 3.
gurius commientatur
nrodos pritnd connumerac

uendoa ivdice'in limine jud
feflomn, fvxra cetminog legis 7. verfl
do s i 5. cadem partit,

i -3
fiter  dive

gord. plof 2. in princip, in qua [
iple, 2n fiteus non ﬁmp{ici:cr ¢o

fed firmal folutienem a
indice in-pracepro illo
wite confeflionis fagcien
atm poflic, vt fimuyl
tur, coque ipfo exce

fcllum decerni paflic, gudm fi folu

termifum non prob

execntionen euitet s tapiee alids
temmini - ad feluendum dari 5 Neqi

foludione  fadta
tum decerni foleat,i
fertasione imd.wlt. yeq
afimative concludit Greeo
ritate Ioannis Andres
diffcrencer

5, .d

minis1uris commaunis fimota illal

ra olb, argumentum ad

rigs

Sed nec hac

fumir,

confitmat
quany paulé ancé impuenauimns ,

dem loquuntus

Gregouij - doctrin
fente

ablque vllo przcepio de foluendo

eribuir »Glegor, vero |
L 1. partite qaz
Hir, nifi pramiffio
qua ait Gregor,

praeepro de

ad foluendum ', & ad-folutionem

fi execurionem vira
felionis qualitate nullum
M:umtir:qut s

63 Parladorij

Pran. cui i]le’

rh

dicibus. abit

verbur
entiam illan
L:nfqu: authoritare 4 5

polle reo fimul dari rern

13, mum.
quam Gre-
tlos  indici

praceprum de fol-
1elj faétum in con-

Mas quan-

3a vt aduertic idem Gre-

pecie querit
nfilus fuic,

llegavic, terminus e &
de Toluendo ipfi wic-
do yita ftaruiad (olutio-
ad éam probandam de-
utie non alias in fic con-

tioficmi intra

aueric, e verd probara,

polt lapfim

£ Intra enm

> flatim &xccutorium manda—
UXEd €2, quE precedeni dif~
#5 laté oblervasimus: &

ugtus authe-

»& Baldi, quanquim iit-
> & fic poit litens etiam conteharam
loguendiom , ex quorum dedtring sque. inter-
. PATULE V-
{uam non male

Grego-
afic

ﬂCEETTJ

tiam Auilefij ; & Pa

quia

in terminis L. il 1a ] tib, 4,
wone compilar, quz confeflioni iudic

li ftatim
EXEcutionen

oguitur in terminis illius
talem executionerm non aeno-

foluendo
Num
prebandam ,

remalit, ac rurshside con-

m profert.
1 Auilelij, &
nonnullis fu-

Iatam prazim, rerminom. gonf~

tenti (tatvendi ad prabandam folutionem , vel

fimilem qualicstens 4

hil Zquitatis habere videatur,
cam abfoluté non improbar loan,

ﬁrpm L iurifa

METITO contratiam fententiam 5 B

inualuiffe ; quam Hifpalenfis, & Granatenfis
amplexus eft, § vi-

IS me iudice fepiffime
in quik cam recepram

oA innumergs ca

vidi , P
3 i
noniflime delacys eft 2d Granaten

ce, & aule pro
brissanni 1631,

o Huerta',

ol gratia ynum

&, loannem Fernandez

tradidiffe fo dicchar ex

tionis centam 3 & f‘fi’)'[[,., a

U000 Ciuit,

Pretios ad enius folutionem »Pra 174
claratione,; iplum fibi compellj petiit, Cam ap-

vem reus declaraffer , &
comparafle pro pretio quatnor mille,

5
merorum | duobns er

foly

4 O

%ndo ,

o regalivm | fine arg

neinpe |

VLT, Boiré3a. ac Pro priore ¢

wille (excentas, & amplivs ar

reli

quumie

otn

tulit, acrealiter confi

e allegatam ; erfi nannia

qua’ fatione
Gutierr. zbi

&n planc aduerfam offe , ad.:c?que

Praximamasis

refarre X qui
), hie fudi=

func prefide, 18, die Nowvenr—
nter foantem Martines de Ja

Efpligares ,
caifa
arietes -5

vendi-

atis Granarenhis, fide habira

mifli il

arietes illog ab

&«
ERIEOTUm

gnanit, &al-

sicfoluta, Ex  quibus duglici

teram dimidiam fig tempore folururum paratuim
fe dicecer. , -aftor confeflionen in omnibus,
praeter termind. folutioni dtﬁgna:i qualitaron
acceprans 5 cius vin_ure pte’ dimidiz paree ,
qu:r'mi)c.n. @b, executionem ftarim petiit , figc
dex vero trivm dievam terminum Ito prefiic
ad qualitatis illius probationem, alrer parti
congzarium; probare volenti COMMUGem 4 intra
quom  cum neutra intentighem {uam conclu-
denrer probafer , fed per teftes , de audity ; &
credulitate nolla reddita caufa deponentes; jllo
lapfo pro reliquis duobusmille, & viginti quas
tuor rcgzhbus executionis mandarum aduer-
firs renm porulic , quod nos in grada -'Ii“.;.'}il-.
lationis reuocandum merito duzxinius Per nuper
f¢ indicem’ errore
laplum foilfe conflat ; in primis dum qualira-
tis probationi alinm prefixit terminum , quam
qui_iure Regio ad excepiiones in‘ via executio
ua probandas praflicucos cft lequunres Aui-
of, & Pailador, quos nuper confutanimus, Des
mde in o, qoad putauit 5 gualitatem Tempo-
ris’, debiti confeffioni adicéiam diniduam cffe,
& abipla confiflione feparabilem , cum e vee
12 indiuidoa fic & afui confello ¢ temporas
nea, & connexa, nec vilam conera {i P;‘:{li}lnpn
tionem habeus®, ve & fuperius lare oflendie
mus, Qu re inepre * judex renm ad probandum T4
adftrinxc quod probare: necelle non habebar 5
ex reg Text.in Lad probationem 11 verf. Naw tes
vendicantems, C.de fraﬂ.e.'_r‘;" i C.enm comingat 36,
veel, Perwm 5 com relaris & gl. verbs nihilomis
nus , de officia delegari , & me latius differs. 12,
numero 95"37:’ 3 aC P(.'[ Eonﬁ:qll(. S ]ifljl_’ﬂ'\ \'bi
feus parum concludenter qualitatem illam pro-
basic:, ve hicaccidif diximas ,{ed mullo
penitus mode eam proballic ; non co minus ab
fxeeuniont , quam confellioills per & non me:
rebartur, abfoluendus fuir.

Hec deconkflione breviter difta fine s qua 7]
Fameh non. zque recognitioni adaprari poilune
tamethi plures in hac materia indifferenter Jos
quantut, vt preceralios videre eff 2pud Perrum
Auendafinm , initio citatum , Petrym Augnfti-
num Morla L& Nicol, Genoam » paulo anee
telatos , quos plané hallucinares ¢fle vel inde
conftar , * quod confiflio ipla fola per fe difpo- 7§
uie 5 ac totum facit, atque adeo per fe ctiam
fimplex, clara , & cerca deber effe, ve conrra
confitentem prober . vel iudicad vim obrinear,
fiue excentioni mandari poilit, at recoenitio ,

* com nihil fir alind s quam feripoure }.mprr‘z 74
pet reledtionem approbacio , v praced., differedr,
oftendimus fib mamers rertio; per {t quidem nihil
g s fedeatenas cantum vim habet » quatenus
ad feripturam fecognitam refertur 4 ac proinde
in Iegiptura’ tanegm exigere debemuys, quod
fiwplex , clara , ac cereq fi; > vtaddita recogni-
u‘r_; tecognofcenti preiudicer » E‘E(IPrféquc: Fe=
rificerur regulailla’, quod’ relarom ot fn rofes
rente, covm omnibus fuis litaribus. , chius
ini:io_ mentionem feci s, hon in recognitios
e 1pla ALQUIMEnt Tex. in L bereder palens 31,6, 1

AR
Lic, wibil enive pue dag s fed divaon fignifieat 5 f-

de teflfament Vadeg 78, cunn gucks' in fin, |- @¢ acga,

ilibus. ;- quibus * pro rel 7§
N qui’ declarat , 1ihil da
am ugth:.m optimg pluribos
nt "Anten, Gabr. communiym  con-
elffon. likra fexto , titul. de reguls
nwriers prime , Roland, 3 Valle conf. decine
Hn

72

3e

LS

Differtac. XX 1V,

L7 pol.s.Petr, Surd, canf’
eenfii8o. mm.o.08 9. ac decif. vonwm. . libre
Prima, & innumeris alji congeftis Marius Ginz-
ba m canfueindines Semarn Meffanenlls . cap. 2.
Eell v mum. 4. € 5. Camillus Borellis in flmma
deaif tom. 1 il §- MM, 5 1. cum duob Sfeanenti-
bme 5 D.Ioannes del Caftllo gu bid. contromerf.
fom. 3 .cap. 1o mamer, 0. Augnlt. Barbola ad axio-
mata ixr, axiew. 66. Simon Vaz Barbofa , &
Gabr. Aluar. de Velafco ud eadem axiomata,
& principia iurls, licera Dsille numer,8, hic vero
nnm.3 7,

Qua ratione nec recognitioni applicari po-
telt quod de confellion:s quatitate dividua,vel
individua diximus YT D T owir Aijuqui
doctiflinus DiIoanncs Bapiiita Vilenc conf 1 12,
X namer 8. verf. Onid eff miasis certiom , ofgnc ad
mmer. 60, incluffae nonnullorum I CEorum,qui
in confeflione loquuntur -, authadare nixus,
immerita fang » PaCe tanti viel dizérim ¥ guia
qualitas confeflioni $
continet , & iden fi

iporanca ; nec i06is contia
[omprionem habear' |, rion poteft ab jp-
ffione quoguemodo. ftindi |, furrae
1 Mus A Hkmers 37. at recognitionj *
adicdta . qualizas , pecle quiders ftat,ac proin-
de |.1.::[_ actai FeCOgnito connexa, & contempo-
ranea fit; non poreft non diftmsui 5 8 f&pam«
ri ab ipla recognirione |, qie nodum taptem
Tecognoleentis Fdtum refpicit , nempe A fc,
v o de iphus mandaro feriprom, vel fub-
lcviprum ef chirographiim , cum quo nihil
profedto commune hahet qualitas ', obliga-
tioniin ¢o contentz adiedtay ac preterea ® ra-
lis «.I;mlf'[as » QUEcumque (it , juris conrra [e
]‘!Rl'f:jm{‘[‘[cr‘ m regulariter haber ' cam con-
fellio in iplo chiragrapho fafta; finipliciter,
& ablgue vila qualitate emanameric | nec ve.
rifimile it , * qualitas illa ' vera effec | won
in eodem thirugmphn conrinerctur arguimen-
0. Text. in Lomica 5 §, obi angem 11 fine o illic:
manms i contrarivm volebar | sl erap difficnltas
ceninnilim ca difpartcre , Cod, de cadue. tollend, 1
cnr;iz:_,’écﬁr;«‘b,pe}? siedinmg | ver{. Vnde fi eirca 2
de tranflat, Epifeopi s € in cap.ad andientiam 13,
i fne , de decimi » lunétis qua per hec iura
in fimili notarunt pott alios Philippus Decius
€onfil- 4 12 namers ’.par‘?‘;n"rr'r]p.@" conf 113, naviere
1. libro fecunds , Ludon, G
mer. 16, verf q.0x guo it alis capite , o com
9. verl. Priter a 6 fecands ,Paulus Parifius oo
3 Lrumers 7. & einfil s 8. nuiners b, 3. ac v
confil.s8amumers 8, bib.s. D. loaincs del Caftillo
quotid, comron lib,t. capa $» nurers. 6 confert eles
gans Texeus | * ua‘zirrs illi non \weminere,in cdp.
cum venifens Gerl Cumm aniem , illic r e Avehre-
Pilcopns fine conditione guatiber conceffiffic ipfurn
cidern | poft conceffisnem ad(eruir | weed ipfim con-
cefferar, arienibus | & wPodiiy vacanting Ep-
. exira de.inflit.cui addendus ¢t
-xnlicans
[\:{JEF‘,Eb pre

85, mum, 10,1

fimul verum;

Ioan.G i
q 1»!,'9‘ LQLAHREY, =
lis fir, quic a a iare przfumarar , vt gx-
ceprio defedtis caule in chirographo non ex-

prellz, item cxceptionon n

uz a biennivm i tecognofon
ackiy itaelt | Scalie . dequibusin
creatione laté difforam, qua’ratio-
paulo anté vfus {um verbo resularirer Quod
i vel dinerfum rccognefcen-
il st Darss Tom 1.
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tis-animom adiedta qualitas pereinede s illé Guos
que minime prafimirur , vt fup conkifio-
ne diximus , wm. 49. & 50, ex rog. Tex, ndl;
Labeo. 7. §, Seruis, ffide fuppelled. legara, o in d:
I inter [Pipulancem 85, §.1, . deverb.obligationi,
quam vitra Menoch.di&. cafu 9 ymntmer.3) 0 3.
in prepelito refte cxpendir, & explicar Grineld
decif. Dolana 13.ntmero vy in Sinenm f2g. vnde &
in recognitione fimpiicis ch ographi i—ub‘
rali qualitate emanara » multo fortius dicen-
dum eft; executioni eam, non obftante eiul~
modi qualitace , eni inris wr::!b.mpilo refiftic;
fiatim mandari poflc yfi 2 ulltg.‘lu{: probard
non fuerit, ;
Cuius quidem qualitatis » fecognitioni adie- Bj
&, notabile in ctiminalibus exemp B
&to Romz agitarum , & exea regula dec
poft iduccatornm nlhgfrirmca hinci
de £ atect Farinacius confil. 2. in-princip:
VEEL Disitur fecn
& [Bquitur Nicolaus Genon
libro prima, guafl. 408
domita, qui pro priecenfa
captus, cumn fchedla rtus eft, Pmpgil -
nu icnpta nomine cuiufdan pucti 5 \'1:_' i
nuncipati , eam quo delitum  illud mfi_m-
dam perpecr; »10 qua concinebatur ipfius
pucti- confdlfio plurinm ofcolorum , & am-
P]qm]m 7! .1.‘|cuuu'.qur carnaliom uCtan_n s qui
wteefe, & illum intercefirane » 8¢ obligatio
adeas , velur propria, & fponrauca volunta-
te commiflos , in poiterum continuandos s quit
de canla cumn elericus velur nefandi' criminis
reus delaons ¢ s Gcofchedulam illam regos
gt_uﬂtrf influ 5 m - quidein recognouir ,
led ad fui exculationem addidic s Ie illan per
iocom , otofe 4 & gratiz experiendi | calamum
le 5 nam ob Ruinfmedi qualitatis reco-
i tx, eifi alioqui coniundtz , &
x udinem;pro conuicto ha-
bitus , & condeminarus oft.

Verum  exempla in criminalibus non
Pl;upr;_lim' quzition adn_pm:uur sin qua agimus
de dilcriminands confillione 3 fecopmitione, 3
qua quidemn in criminalibus minime diftar, cim
in eis generale fie , * qualitarem 2 delidtum L
conficente pro iplins exculatione adicdtam ,
ctiamfi conianta , & connexa fir 5 iutis contra
{e pre(um ptianem habere,donec ab codem con-
fitente probitur , L1, Cod adl.Cornel.de Sicar_ 1. fi

Dn:‘:!"}'qj.Cﬁd.r!flni;rnrﬂpilr‘Prllms > de prafumpt.
vbialiaquondam iora adduxi in folenni prelech
ad eom texeam , quamn meis Sale 2
bam auditoribus , wnde * in illis caufiseonfcl g4
fionem 3 qualitate ipfe feparari, & ad condem-
tationem *faleem pEnz extracrdinariz per fe

ere docuciunc Batr, numero prii 505 &5 fecm-

ae y & carerl communiter ip i, Aureline 28, §,
idemnsguafiit , ffde liberar leg & pluribus relacis re-
foloane, ac probant Bermar,Diaz, 8 ad sum Sal-
zedus reg, 123, Menoch, de arbitraw Jibs cafi 93
& Numers T.{,"gﬁ.o’*mﬁ: 179. mudero 6. & de pra-
Sampt.lib5 pra impt. 3, memere 4 8.Jul, Clarbib.ss
Sentens § fina eff.§ 5 mimer.15.6r 16.Didacus Percz
ad Ly, r.';h1.4.fi.‘;.:.crd(‘».w.‘gh‘,{??v 1o por confeffos
verl Prateres ; Don Francile, Saithien,felef. in-.
Libro priwe,cap.1 numer. 1 1.0 12, Marthias

s ad cap.cim venerabili 6. nnmera 24. de

exetpt. Baztholomews Beirazolus confi. criminali
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