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APPENDIX DYARVM PRACEDENTIVM.

Vi recognicionem faleem in cioilibus i

€0 3 confeflione difforee precedenti dillee-
tatione dixerimus , quod confellio non alias
exccationi mandari poteft , qu;.'m fi ‘fimplex ,
certa , & clara it , atque adeo regulariter  eius
executio impediatus per qu.tliu:is"al:uqui con-
lundte, & connexe adiedtonem , recognitio
autem privite Fcrip:;nrz ; alio.‘luj per & certar,
& clarz , iPFc iure executionem mercatur, que
egulariter per adic@ionem qualitatis , vi-

S tumque coniun@z | & connexe minime imp:~

2

ditur sexempla ahq:m: s eague ad praxim viils,
quibus hoc planum,& eaidens fat hoc loci fub¥
lungere vifom eft,

Primuom itaque exemplom  cernere licer ‘in
nonnallis ex jlii qualitatibus , quas confiflioni
:d_i_e&as > vepore ndinidvas , vel fimul com
ipla confeffione admittendas , vel finul repel-
lendas off: Aiximus , velurg | [ recognofiens
ﬁ:LiPT:LE!ZII'x s il qua centum v, g. ex caufi dotis
premiir , addat fe non .[{ulfl:cir:r s op i
feciprury-illa continerur » P fed polt
decan annos foluenda , aut G tione i
onofta fibi navis 'exIndia ver
zliqua »quam {ub judice habeb 5 Vittor exi-
ferer , aur cx matrimonio illo eri fofcipe-
feniur , quortm neutrum, euenit: nam et he
qualirares confeffioni adied= , velut ; i con-
iundtx , connexe , nec inuerifimiles vel fimul

elflent cum ipfa confelions admitcends 5 vel fis

mul repellendie recopnitioni tamen addire

iuris cont 2 e prelumprionem. habent
quod in ipia fc:ipiura conente non (e,
V& cirea finem precedentis differtationis dixi
mis , nec L_n:‘m":.l\'a qualitas in chi ographo
non exprefla, in ¢Eumccogmcjunc admittirut 3
quam que alioqui 1 ivre ineft | fu prxlomitar
Quz proing c‘,r.pn-monr nen mdiger , eum ni-
il ar plivs exprelfa operetur , juxta regulam
Texeus in Lsefinm g 5.1, illic, guia ip(aivre ita
S ves biber ', ‘viiam non adiefs eo s I de difiract,
Pigmin L.Conelins's g, verf Etillam adic@ionem,
& Linm dubitari 56, eerf. Certe fi verbis expri-
méreenr, inepra ficrer , fide beredl inffir | verba bac
12 werf. Namin voluntatia, f. de condi. inflitut
L fde fegat,vl. aliguands 107, [, de condis. o de-
monflr, Ly Titio 11.§.1. Fqnands dies legaticed, I,
mon refté 5. verf: Nam licer , C, de fideinffor. quam
regulam yloa DD, vbigque explicant, & adva-
ria expendunt Socin.fen, confila50. mumero guin-
80> circa med, werf, Secundo quia men repetiit ,
wol.2, Carol Ruinus conf 168 nomers 14. ¢ 15.libro
Frime . Iacobus Mandellus Comfl 1 i9.nmmeve 4
48.0 conf 1 rommmero foxto, libre prime ; loan, Ce-
phal. conf. 158 numers 37.06 38, libro frcunds | An-
ton, Malpafia conl.8 1 mumero 36. Francifcus B
Garus conf 32, numer.G L6074 0 Miimer, 44, @ confil,
S6.mmm, 16, 27.67 18 ibro primeo , 5 conf 177 mamer.
16.libro fecunds, Perrus Surd. confil. i1o .y,
5.8 6. ibre 1" Ludouicns Morocius 7, e §.
mumere 10, g refponfs 1, numerondecimo |, Tacobyg
Menoch cenfli 10, mumer.qu. bbvo fecnnda, Ludo
vicus Caflanate confil. 1.amumer.s 5. Camillus Gal-
linus de wer :r;;:nﬁgr,{:‘i:.::.-‘ane,%ii-r: prime, cap.ro,
ex mnmzre ;. Leand. G.al;.mc:, de condit, prima

Pt Cap. 17 vaxime mamere fecinds, Gardinal,
Tulch, Préﬁ‘i:.cm{hﬁnm femms fertio s litera’ E, ton-
elaf, 658, per coram , Stephanus Grarianus difte-
Frarta:mm fnrm_,". romo guarre :4‘PJ 35. rmm.j.g‘l 4.
Vineentius Fular, de (Wit guefl. 2 49 imere §.
I.:tifﬁm@_ Toannes del Cattillo gueridian, con-
roueif. $0I L1\ 755 M 44.

Vade vice verla confequitur , qualitarem, 3
quz ob id potils prefumicar in chimgratﬂhg,
qudd ineo non contineatnr, allegari m Leco-
gnitione p:;l[i,‘ nec ab ipha peraduerfarium
fepati valere , fed vel fmul admicrendam e,
vel fimal ¢ pellendam , qualiseft exceptio de-
Eftus caulz | eo quod in privata cautione, fiue
feriprur siqam o mpliciter |
confeflus it , [ ali : ta caufa
debiti fie qua quidem canfa * feriprura ipla
ineflicax eft ad ablipandum, [ aliundéde debi
o non appareat ,Li.c g, ffide condit. fine caufa,
I nonfaliim 49 alias 50. §. fin, in- fin. illic : cnm
OMNinG MEqie MIUIHHT aceeperit negie 'aa’r'wrr:r.n “
praceflevat debend; , m-\q’d rﬂri‘a :.ra'r;.f i rfamdab.‘ra-

- de pecalio .. cum de indebito 15, 8. finperf,

in m caitio , ff. de probur, I anda ratie 26
de dunat, Ly §. circa,ff. de doli excepr, LJf fipulettues
15- albkan 6. fF. de fideiuflor 1.5, mon frmper v.verfs
Sin yerd fine caufa promiferic , nof erie Ubl.[:
gawus , ff.de polticitat | generativer 17. ilkic: "ngma
Seriptas canrnms fueris , pro quibufcumgne pecuniis ex
anrecedenti canfun defvendemiibus 5 eamgue canfuns
fhecialirer promifler edixerit , Cad. de non nimer,
Peeun. o cap fi cantio 1 4. de Jide inffrument. qui-
bus apud nos confonat lex fin, verfs Queofi de-
Zimos , tituls 13, & L. 19, in princip. verf. Sila
poltura , & ororgamiento ; que ‘efta cferito e
ella ; escontazaon, #Hmlo 18 part, 3. & vlera
ordinarios whigne, notant Abbas mum. otime &
duodecime , & Decius numero vi. verf: Et [ubii-
it ,in cap.iude fide inflrument, & ad varia ex-

funt Ludonicus: Roma conf. 373. mumere
gwarte , Alexand, confil.4. ex nimers fecundo ; &
¢ ofil.8 5 oumer. 6. 6 7. bibr. 1. 6onf. 182, mamere
guinto , bibro fecamdo . & confil.g. numcro duodecie
libre guinrs , Guido Papx guat, fendecifi176.atque
ex aliis jcommupem refolaune , & cxplicant
Hippoi.f\rl.nﬁl,in IN] .ﬁllpmmd,cx HUTer .93, ;;Ix{.r
§ 9.uérf. Et primo adduci potelt , fde guast, &
i repeto rubr.C. deprobar, 'ex numiere 77, alids 9o,
@ frsul.4%2.Did Segura in |, fiex regats carfa
aumera 81, verfs Adde tertiom offidtum 5 ff de
werbors obligar, Anton. Gomez.variar. refolns.tom.
Secande  capite vndecimo , & nymeratertio » Mal-
catd. de probat. tom. 1, conelufi 34 . lacob, Can-
ec, wariar, vefolur, libr. 1. capite wigefimo ﬁcmm'ﬂ_:
mimera decimo tevtio, verl, Dummods. in difla ﬁ:l-
piwra, Calar Manentus decif 7o, per toram , Ni-
colaus Genoa de feriptura priuse, bib. 1. gueft. 4.
proemiali, num. 1 06. 107, ¢ 151, cum duobus fe-
guentibus , ¢ litre Jecundo  guaff.u. ex mumere fé-
cunde , Dominicus' Gaito de credice » capite [e-
cunds , titulo tertio 20 NUMET 1T 3. O mamer. 204 e
vitale grarto ; mumer, 876 ¢ 877. @ capite tertio
##m.460. Quiod & apud nos* procedic , non
obftante nouiffima difpofirione legis ch‘lz 3.
itula offamo -Aikre tersie  ordivament quz citd, o
lo decinna fexie | libve quinte , mons compitat. \;bi
tradicom et , quod qualitercumque quis obil_'
atesmaneat ; hoc erenimed prafsrim  pesti-
et, ve ftipulationis folennifas , iure communi
faad obligationem ex pacto p C
am , izm Minime apud nos necellazia

Differtar. X X V.

ablque ea ex gnalicumque confenfu fiu padto,
etiam nudo , efficax prodncatur nhhgzrio 58
actio, vt ex illis legibus vltra erdinactios nota-
runt Anton. Gomez, varrefslar. tom.z. cap. 8-
mera guarts o verl, Sed bisnon ehfasiibu , Greg.
Lopez inlg.plofl4.circa finem , verf. Vnde di-
cendum , tir,6.6 in L1 gl 3.0erf Hodie tamen
th.t1. pareiv,;. Pecr, Duchas rer. 1 1.ad ﬁﬂe@,?ar-
lador, libro fecunde , rerum quatidian, €ap.3. a pan
L}. maxime mum.17. D. Fordin, Mendeca litre
vértio , diffutat.de pait.cap.g. Bumero 3 4.6 51.n0n
¥iios commane per ommia corrigarur , contra
valgaria iura , & quzin fimili divimyus differ-
tat, {2, mamero vhim. adedbque-ctiam hodie *
canf® defedtus chirographt obligztionem vi-
tiabir, ve ex noftracibus refoluunt Anton. Gom,
dift . tom.y_ variar efolut: CAP.G.Mierd teriio , illat,
4-zerf. Sed nocabilicer , e cap. 11, mamiere guinra,
D.Przfes Couarr, ( idem fefolucns in termings
intis Pontificij) incap. quamuts paitum 1 pare.§.
4.mmwm, mibi 4. de pattin 6.Didac, Perez ad re-
baram L3.plofl"1. verf. Virum autem Iequiratur,is
B pagmibi vosz.titel 8, libro teviio 5 erdinaent,
veier, Matiengus ad L. glofllvawmer. 8,616 Ji-
bro gritko.monacompilar. Ioannes Gueicrr.de iurams,
confrmat. 1.p.cap a4 .Gundil Paz prayi 4.p.
NorL.cap. 5. mumer, 1o.Joannes Martinez de Ola-
no. #1 concordia , ¢ nona reduik.antinom.iuvis pom-
manis , O Reg;} s i D s mumers prims ¢ fecunds.
meniro taxantes Petrom Duefias rep 118, ad fimn,
& loannes BJF tiftam Villalobas in tivomiainr,
lit A jpumere 24, o 1§, eontratiom fecure affir-
maptes , quicquid eis accedar Patlador, librofz-
cundo revum quatid. ¢ap.3.numere 6. princip, o
namero 59. ad fin. veific. Hane werd opivioncm,
Quinimé * & publicum inftrumentuw, clapfi.
la etiam 3 QUAM guarenticiam wocant, muonie
m cx defedtu caufie impugnari porelt , com
clanfola illa, velur accelloria + ipfius in fhry-
tenti principalis naturam fequi debear , nen
vice verfa , ex reg, accefferinm Libre fexta , necac-
cefforiom tribuat robur ; {en fomenrum prin-
cipali , quod pet fe non {ubfiftic ,J_ﬁ‘mthm
peram g, vbi now glofl) magna 5 verl, Item
mnguid o 8 Bal. in Lnatab, Cod de paftis.ex qui-
bus fic in hoc caflu, 8 alio fimili docuit idem
Baldas i 1. [ non foreem 26,8, indebitwm SImEYa G,
werf. Sedan poteric, & verfic.Sed quid fi inftrg.
waentum , fFide condiff.indeb. quicquid alibi con.
tearium decucrir , nempi anlffenr 4. ante numero
Pprime ; werf Er oft argument. Codude repiid. he-
red.& in L2 mumero ﬁp!;'ma sverf Bt ided, Cod de
£XE0HE, Toi :‘m‘.r&ccpms a Roder Suatin Lpoft rem
dndicacam , ff. dereiud, maiabili 3. memers 5. Darla.
dor. dift libre fecundo , revim gugtid.capite tertio ,
namere 60.G oap. fin.1.part. §.1 Lnumeere 13 Can_
cerio variar.refolur, libra fecando, capite tertiv, wai-
mere §3. qui alios einfdem fententiz authores
congerunt , quorum ‘aliquos I’:Lr_iadur.( quod
valde dolendum eft Jmodd pro & »modd con-
tra e citat ', eui ceet , ve foler , aceellic Vo.
Iafing dn Caria Plilip.2pavt.§:7 uumers festo,nam
Baldi {ententia indidh. §, indebirnm , proculdu-
bio verior et , quam reicéta ditinGtione Tmo-
lz, & aliorum receptad Did. chur: it dfiex
legami canfa . & vomero 81ned B4, Fde ot Govoblipar.
Horofim Ltale padtum 401438 a3 fFde pull, Gu-
Sierr,de iurament confirm.d ¥.partcap47. my.verl.
Et guod canfn , inditin@té merito Ieccpetant
Rebufus rame prima s ad lepes Gullicas , tirul, de
Hitier. ,,éﬁé-m,;r,i;‘, art.rglofl o mamers s § . Avendan,

309

de éxeg mandats part cap. 3o whmers 5oin reqmifica;
et Nam-caula s inlaor utivdde bes eiveepris.
Res ;pumers at. verl. Onarts folemnitar , Didac,
Dotz ad L plofa senfVerum antem canfs. de-
biti | difksie. Bilibrocerein | evdinaim, Olanus 4. liz,
D, dnumeratersio ;- 8. Azcued, ad Limum,169.
werf. Contratiam tamen opinionem , rir.21.0%;
4. neie compil. D.Yacobus Valdel in annoear, ad
Roder, Suar. &i%. notih, 32 addic. ad. mumere 1,
fie. 2,

Sequens exemplum valde ad praxim vtile vi-
dere et ineg qui certam feab alio pecuniz
quantitatem mutid accepifle in chirographo
fallos eft | 8¢ polt bienniom ab éius confi@ig-
neillud ad credivoris inflantiam recopnofcens,
fpe faturz numerationis fe id fcriP'liﬁ-e 5 aat
Esrihi wandaile fubiungit, Nam' ctfi hee adiefta
qualitas 2&ui confllo coniundi s & connexa
fir 5 ar nihilominds potelt ab altera patte re«
pudiari , licern tantiim recognitionem,quz
fibi proficuz cit ; admittente, Maxime infpeda
illoram fenrentia qui* huinfinedi qualitarem,
fine exceptionem tene tempaoris obiedta | aded
contra fe juris prefumptionem habere exifti-
marungvrde prcban'oncm in contratium exclu-
dar , - quos. referunt . & fequunrar Emangel
Colta it Lfi ex camioze , Fullent vltim, nRmErD fen
cunda , in pringip. ini€la. num. 4. cnm dmebus [feaq.
& ip 2l differ. &num. 6. C. de non numer, prc. Pe
&rus Dacnas rep. 2Bt m,ph'{ni—[:’pynlyr. Rimi-
nald, conf 2722 mum., 16, wsl 3. Scraphin, de
Privil. Bam. privil. 6o, num, tq.in fin. Menoch-
conf a7, mam. 9.lib. v, 6 del prefompe. lib, 3. pra-
Suumpt. 143, numero dusdecime , Fachin, conlronerf,
i libro 2. cap. 81, verf Cont um, greap. 83,
Mazcin, Benechendor, in wddiz, ad Seraph, vbi
proximé , mam. 3. in princip.é verl. flaer, Toan-
nes Zapgerus de CXLEPE Part, 3. Cap, L4, mum. 66,
Stephanus  Gravianus decifl Rots Marcbic 164,
nsim. 3u fin, & inaddit. ad eundem mom, Qui pre-
{ertim monentur arg. wex. anl, fiinra 8, werfic.
Sin werd, I, alfencratio 1c, ey, li.th-l:ic » Drin
1, i comyal¥ibns 4. anprinc. -illic , g# eo Leetf pomd—
lomede guerela non wimerata pecanis dntroduci peifie,
€ den musp, peown, & in $.x. in fin, illic,
witra bizanij metas buinfinods EXCepIio minime ex-
tendatur s, 7. de liver. sbli, quibus apyd sos
confonat lex o. veel. E i/ callave, vhi & notat
Gregor: glof 6. tir. . pare. 5. Toan, Gratianus
reg. 168, mum, 3. Ceual, pradf, graff. commur,
ContTa Sommu Lo . 58, s, 7. O 959 in princ,
iundta verll Prima tamen, virra innomerosalios,
nouiffime congefteos i Galp. Hermofil. in anpo-
vat. wd Greg. Lop.d g6, na. 1. qui feré emnes id
contra plures yerius effe concludunty nedum
in terminis furis - civilis , fed etiam Ponrificij,
Carerum * contraria fenrentia, que  debiro-
rem c[urngraphntium poft biennivm  admirric
ad opponendam CXCEpLiontm non fumerare
pecuniz, uiﬁ]mym infe onere probandi, vero=
que iure infpedto , tum receptiffima o, vt con-
fkae ex gloﬂ'z-rrba prubare s put med. werll Lers
idemn dicas 5 Bast, mumers 13.8c reliquis indud flex

f wverbmulle medo , in princ.Bast.
Humera's 0. fin & aliisin diff . in comralfibus,
vitra inferius referendos + & cos quoque guos
pracedentis [enrentiz anchores pro-hac refe-
ront ,maxime Cofta Aill mumera feprim 4 ©
Licet slirer & Zangerus - qui forenfim vl
hanc potius: adivififle ecftatur , dif. Cap.tg num,
67, ewm 2 fegg. tum etiam in pundto juris v:r:‘m",
ik
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vel exeo, quod *iuta bienniom concedentia,
€, qui per {eriptucam [& mucvam , accepiile
pecuniam , faflus et , cum revera non accepe-
Iit 5 VEEius coi quecimoniam proponere Fol’ﬁr
mulidgue magis exceptionem ebiicere , fi in-
rerim eam mutui actione ab iplo peti contin-
31 » merum elus favorem , & viilitatem relpe-
xerunt, vifola non accepre pecuniz allegario-
e iplum weum redderent, conteari uMgue pro-
bandi enus in'aduerfariom transferrent, ades-
qus in cios damnum verti non debear 3 CXEEp
Tex. in Loalla 35 de legib ). gued fasiere 6, Ced.
eod tir. com aliis ame relacis » latéque exorna-
s differt. s.mumero (g, quibus addo opti. Tex, in
L33, emancipasus , illic ; cum refiffio quo magés
admiteatir | won gqueminns , adbibeatar | A de bona
poll- come, tab, verterentor urem * in damnum,
{1 afferto debirori poltid rempus probandi onus
in fe affimere volenti legitimum remedium de-
negarent,feil.vel ackionis in Bt ve in chito-
graphe contcnrum verum fiacant id illi redda-
TUE , Ne elus viroute iple, vel heres eiiis poltea,
cum forfan proband; copia deficiar , moleftari
poflit, vearg, l'2. Cod. de condiif. e 4 tradic
poit alios Rebuf, rom, 1, 4d U.Gallsir. de chive-
Zraph. vecag. are. wumere 50, qua fane adlio nlon
minoti tempore quam jo. annor, tollites, jng-
ta reg. | ffcar.s.Cod. de prafemprio, vel 40, ann.
L 2ttieay parti, 5. & in termings exl fignafi7.C,
de non numer; pee.apud nos verd nouilfimo fire
Reg. non minore quam 0. ex L6 3. Taw.l.6.titul,
15, libre gquarts nons compil, ac diximus fiup.differs,
S.nnm:’mﬁp!iﬁw, vel(xc:priunis 5 fortior] ra-
tione comperentis aduerlus :h'rugrnEh:rium
creditorem , ininfté ex chirographo iplo age
ISm ,nam & €xctptio {ui natora petperua cit,
ex vegu. Text. in Lpwe 5§ fnffode doli éxceprid-
que alids probant,; & crehrius recepram pro-
Atentur Anton, Goniez, & ad enm Eman Soar,
var.refol.tom 2 capite fexts | nuters [eptimo Gafp.
Caballinus miillelog. 675. part.2, Mafcard, de pro-
bar. canclbas mumere fexto | 1 6.0 2 3. Maichae,
de fucceflcrear, libro prime 5 §.9.4 numera 13 verf,
Contrariam , Marth.de AliliGdecif- Neapelie.1ro.
wmere fecands Toannes Franc; 3 Bellscomba
dnter commanes opin. tom. 1, lib. 4. titnl, 10012,
verl, Ouod ff poit , & veil Bt f contrariam,Card,
Francifl Mantica de tacir, o atibiz, conment.dib.i§.
titsl 2. i numer. 4 6,in S weell Sed diger(s fenten-
tia , Polydor, Ripa fing.obferu.lib fingul obfern.28,
auumero feound, D Pichard, in pric. infl. de liter.
ebli,a mrmers 11 maxime aumere 15,28.6 25, Fon-
tanel, de parz, noprialiclanf. 4. oloff; 18, Part. 1. ex
nmumero 17, Hetmofllad Greg. Lop. difl. 2leff} 6.
namero tertio inntlo mgneve grarto 5 ¢ 8, Everard.
Bronchorf enamiophanan , [7us gnafl. consremenfir.
ceni.t. affert 21, Qui quidem omnes * leibig
illis, exceptiond fion numerare pecuniz polk bi-
ennism excludentibus eodem firme modo, quo
dia_(imus rcfj:oud:nt, BEPL vi de ea tantum exce-
prione loguantor, qua per modum querclz pro-
poni potuit, translatura videlicer onys proban.
di in creditorem, non de exceptione in f1@nm,
€X -0 comperenre, qued resera Pecunia fume-
ratanon fic, vt & confiderac > quanquam dif-
putarionis gratia tantitm , Eman, Cofta diff. nu-
mere tevtio , buic veriflime confiderarion; & aliis
periphim alfacis , qua peculiari farisfadione
egebatic , nihil poftea relpondensSed & dlex
Repia partitz eamdem admirric interprecatio-
Ban 5 quisin dubis non cenfeeur fus commune

€otTigere ,iuxta ¢a quz itfm{uimiisd:_{.-rr.:g.
mierd 43, qua de 1¢ omni dixi olim fufiss. in
{eriptis ad c. fi cauria 14.de fide inflysip.& aliquid
breuiter (nperilis artigi differe. 21, Qua'etiam ve-
riffiea fentenria :dmiﬁi,mnﬁa: qualitacen, fing
exeeptionem iif:‘rn__pol'[ biennivm obictam, 2.
metli confillioni {criprure , ad quam recogi-
tio referur , contemporaneam , & connexam,
ab ea nihilomings feparari pofle , ira vt dum
per recognolcentem probata non fuerir , fola
recognitio actendatur , eiufque virtore exe-
cutlg aduerfus sllum locum habear : Hee ira-
que lententia * 3 primain co diftar quod fe- 14
cundum hane qualitas illa non numerare pect-
nix , recognitioni addita quoad hoe rantum
rciicinue , ne aliqoid gbiter quin executionis
mandatom in {ic rc:ugnufcenrcm decerni yalea
at, non ctiam quoad hoc ne pofteain termine
huie el prefixo opponiac probari poffic ad
realem ipfam. executonem Ppenitog impedien.
dam; at verd prima mi'pnfta » ¥irogue modo
qualitas illarepellicur | vt necverbalem > 0EE
realem executionem remorerur , vt in fimili ca-
fu* non feluce, vel tadice fpeciei ; quam cre- 15
ditor ex caufa emprionis in timplici chiregra-
pho fe recepille profeilus oft ; & polt jo. dies,
ad receptionis. defe@um allegandum fure pre-
fHixucos in Lin contradlibus 14,5 [Hper caieris, Cod.
de von nomi, pec. ( de qua, & cins revune diffe-
runt pelt alios Rebuk 1.om.ad il Gall, tiwl. de
chiregrap. recog. are.2.pumer 14.Sceaph., did, prin,
60, numero feswndo , verl, Prde dicendum } chira-
graphum illod fecognofcens addidit fe nonpifi
fpe future receptionis eidem fabferipfiflz , nee
renera recepiffe 5 qued per huius qualitatis
adieCtionem ,vr vepote poit yo. diesjure repro~
batam minime Impediatur |, rcf'pgmli( Marea
canfil. vi3.per tor. Cuius tamen fententiam dum
ownine poft id tempus talem reficic txceptios
nem , etiam i creditor eius probationém in fp
affainere velit, etf communem efle canfler ex
adductis ab eo memere gnarte, & latins ab Bm
Cofl. i L ex cantions s i el differ., mimere [Fa
cande 5 Cod, de non nhm.pec, €20 in Pun&o inris 16
falfifimam fudico:nam qua ratiore in mutug
(54 Ccptio non 1umerare pchil:f:t, PO“ birnn_ium
creditori oppofita non  excladitse » alfumpto
in feper debirorem: cam opponentem probandi
onere , eadem nec in cxeeris contra@ibus cxces
ptio non eceprx pecuniz’ , vel [peciei » quam
creditor & recepiffe in chiro apho: fafus ot 5
polt 30. dies debirori petenti obiefta omnind
reuiciends eft; fod (b ea qualitate recognof—
centen dimtaxar ad eins probationem aditrin~
get, id ‘quod plane voluit Bare, i di?, L fiex
Cantione , Mumer,1 3, g confil.16o.mmmero [ecunds g
rerita, wolum, 1 8 poft Zyn. Salycet.in Lineret.
21uin fin.Cod. de folur, Fulgol. in didl.§. fuper ca=
sevis yin princXal, il duohus (alias in dwebus) 28
nier-g.verf. Confidern [ de inreisr: ac {equitut
tandem , optimeque defendit Eman, Colta in
difd. vitim.diffrentia | naoner, 9.verfs Mihi ramen ,
clem ;.ﬂumﬁga.

Ex ‘quibus vice verfa fir, aliud dicendam 17
effe, clim EXCEPHiol non numerate pecunie op-
ponitur  debitore recagnofcente chirographum
inma bienniom , hee etenin cxceptio  toAS
obiclts, & fecognitioni addita . per fe. quidem
ineft , & 3 igre vpmﬂ‘mimr s onus probandl
Preuniam reverd numeratam foiffe ,in’ adoerfi=
B reiciente , ex relatis juribus, ybinota-

fung
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funt omnes , ac pro rfgu!a tradunt Bernard,
Diaz reg. 149 Peer, ‘Dueiias reg. 111 ¢ zrﬁo.
arque alij confeftim referendi, “Tdque * eriam
G chirographum , in quo quis mutiam [c pe-
cuniam accepifle profellus cft, \'alls_n]m fit iu-
ramento , non quidem ipfi confiflioni feceptx
pecuniz accedente , vr plerique voluere relats,
ac recepti a Mafcard. de probat. tom, 1. :omu.ztf.
691, mum. 10.Philippo Palchali ‘s?m patriz
atis p. 1. cap. 8. mam, 61, : lij; quos
referunt mox citandi, {ed promiffioni folucn-
di tantiin , quiz eius tane natur
nem , fi nomerara videlicee pe 1
modi ioramentmn fottivur, Texr. fie incelli-
gendus in L. fin, Cod.de 1iom numer. pecunia  cum
gl. ibi, verbo Sacramenti , & communi, guam
pluribus relaris refolunnt Emanuel Cofta i 4.
L fiex cautione s fallentia 9. ex numer, 1, Ioan, Bo-
Iogllc-l:. i l. 1.9um, 216, werfic Etenim, Jolure
marrimD. Covatra. in cap. guamsis peitum, 1.
P 5. 3. werfs Vode cin{dem , alids nam. 11, & 3z,

de patlis lib, 6, Gutierr. de iuram, confirmat. 1,
Pt cap. 37, num. L @& 5, verll 2@ mowiffime
Pinel. in i, 2, Cod. de refeind. 1.p. cap. y.num.
Eman, Suar, inter commnnes epiniones, tom, 1. [ib,
4.ditl e c0, aumero fecundo,Barbofa in diff, |,
folute mairim. 6 part numer, 46.verl, Ex bis Bene.
headorf. ad Seraph.difl.prinil Go.mumero Sfecunde
o tertio , Percita itcomment. ad tir, inff. de in-
offic.acflam.ad §.f2d hec, numero 35 Ludovic.Ma-
rotius canf 88, numere 13, verfs Et ampliant libre
prime | loannes Baprifta Cofta de falli friemia
vel igmovant, inifeét. 17.& mumers 9. Vincentius
Caror. de remed.aduerf, vaind, fEntent, excepr. 1 3
nutiers feprime , nouillime, & eleganter Anton,
Merenda conranerffariar.lilro fecunds, €ap.30.per
o, maxime @ rumers & » Atque ita me
Iata exceptio vipote 3 iure prefumpta , )
iure turum reddic recognofcentem, ne uerlys
ipfum procedere executio peflic, ¢

Quod viique ablque dubio procedic , 1
in iplo recognirionis adu, vt pc.riu:rmis3 illa
UFP()]]EI’L}[ C!’.CCPFEO 3 .[-Cll qu:lfl[::\ 3 ql]O calua re~
cognitio informis eft , & incerea » V& cum Bald,
in lgeneraliter, guaft.2.Cod. de non nim. peec. do=
cuit Auend de exeq. mandares 1. particap. jo,
#4m ere tertio , in 4.requifite , apertivs Parlador,
libiva fecnndo vernm auotid. cap.finv.part. §, 5. nn-
mere vz, ver(, Awt farim , Vo s i Curig
Philip. v part.§.6. numere qitarts Vi in po.
bit. capite 1. numera yo.nonifime poft
alios Toan. a Sande deciffom. Frificar, libro primo,
el 8, deisram. calwa. defimir. ;. verl. Exceptio
HOTHE,
1 él‘rcmm ille calus in difficili
eXCeplio non numerata pe

tionis intra bienniar
fa, ex poft fado intra tenminum opponendis,ac
probandis ¢ tionibus praftic
tenda fit , necne? & pro parte neg iiua,quod
non fivillaadmitrenda, illud praferiim vrger,
quod cerce dmmra xceptiones , intr dr;sm
dies probande, iure noftro Regic ad
in L1 2tienl. 0 GHRrL0, 1
quas exceptio nen namerate pe
fercur , 82 licet referretnr, adhue
da siccefliyas excipienti incumbere
batienem lex illa fecunda requ
ez dias monftrare latsl pasae e

CEpLion hoc reo facu ratem ad

at , &4 vier ceptione inordinano indicio,

quod fRluum ipfi polt executiuim mance, fugea
fuperits craditn diferear. 22.9umers 35, fed 8 in
terminis. fimilis facuc ,* cxecutivam yim pu
blico infirumento wibuentis , cetta jue tan
tom cxcepriones admictentis ‘eam minimé im-
pediri per exceptionem nen numerat preuniz;
led ralem exceptionem ad ordinarium indicinm
referuandam fore voluernne Perr. de Bella
tica i Li.Cod.de non numer. pecior, & Bald, in L.
Jifub {pecie 5.numero gukinto , werf; Vndé non cre~
do , Ced. de pofiulands , conferunt tradira 3 Barr.
inl0.§.8 parnivefive , momero guarte , in 1.ff.gusd
wi , at clam sImola in |, fn. mumere guarts, verf,
Fuxta predicta , . 2 guibus appel. won licer, quo~
rom {entcuzia probar magis , quam aliornm
i ocentium' Parlador. libre fecands,
1.5 PATLS L1 nummers 1.8 52,
c'm\f.,(] 1en s £Iur , vt nec ad-
15 chirographum , abfolute in i
cognitum , qnl-oi inifkar pubi!u
executionem haber, vidifiriatag.
illa ex ptio admitrenda fir. Accedit ,* quod
Iecognitio in fadicio abfoluté fada , ni
aliud eft, quam quadam iterara confeffio fudi-
cialiter falta eins, quod in fcriptura ipfa re-
cognita contj etur; ita pura , certa; 8¢ clara,
ac confeffio einfdem feript ad quam re-
CLCUT y 4c p ie linusexecutioneém ha-
bet; quam i denuo ablgue vlla relatione in in-
a ficrer, juxta ea que precedentis differ-
s initio (ii-?iii'l'!'.lﬁﬂ-‘.’m’ﬂr)}r-hﬂ'ﬂ & (ernnds 5
aduerfus * confeffionem anrem m, pu-
tam , certam , & clarim i

zerf. Nimis enim indienum , Cod. de ion numey,

pecun. & in I, owica , Ced, de confeffis , illic : fme
canfa defideras vecedi & confelfione ta, cum & fo-
r» ¥bi'in terminis netar ploff; zerda
Soluere , in prine. quam bene ‘norandam dicic
Salyc. rumers primw 5 ad finex quibns hanc *
fententiam, quod non fit admitc i
nol numeratz pecuniz 4 ad impedienda
nem chitographi, impliciter i
fcco L
cab fin v pare.§. s umero 12, ad fin. werfl Au
D, ac numera 15, recepius 3 Volafio in Curig
Philip, 5, pari, deiudicio execurive 546.1711#1(7_4,?;5.’,!
saedinm | verl, Mas Jidedfues,
Pro affirmariua verd
non numer;
i acke tempore opponi pra-
oni poftea pofficac probari in
decem difs probandis exceptionibus inre r
Regio prefinitos , hzc vitra alia ve
faciunt, Primum eft , quod leges noft Regiz
ad impediendam executionem nullam excep
nem remouent legitimam , fi intra decein
fum terminum preberur , vr lard oftendi i
Fa1.14, mumer, 13, crgo nee hec ex
cenferi deber. Aleerum oft »* quoda
Rrumentum publicum , ex quo intea b
executio perita eft, long
fit , relaram admic onem ,
cam probandi neceffitate , fed canct
bandi onere in aduetfarivm reiedto quemad-
modum refolunune Rebuf. 1iom.ad c
titulde chivograph, vecq, ' 306, {1
rumer, 7. in fir.Roder, Suar. la[i!'ﬁm'c + B
Ef_ﬂ[l’.‘r P5
damentis fal TS 4 CATATR 5 in
drclar,

12
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declar. 1. Reg. §, [od pro emidentia , ex vumeve 1z,
Anton.Gom. var.refol.rom.t.cap.G. numero tertia 5
Auendan, de exeq. mand. 1 part.eap. 1 Aawmer. 1 1.
Perr. Duehas vep. 260, ampliat.7.Didac. Perez ad
b4, titul. 8 Jibvo tertio | ordin.gloff, 1. werfl Quoti-
dianum dubium , peg.mibi 1085. Gundillal. Paz
in praxi4.p.rom, r.reﬁx’r: tevtio, mumiere quinte, Aze-
ned. éndiff. L vrienl, 21, libro guavte nowa cempils
[k mumero 82, Amaror Rodericius de execurio-
ne fent, capite [exto , numero 12, @13, Qui *idem
polt alios refoluunt , maximé Azecued. in diff.
b.xmmere 84,65 85, & Amator d.cap.6.numero 14,
g 1§, in txccp[ionc P[::jj non. folati vel 1‘Ei
non tradite; id quod late F(:R alios prole-
quuntur Vincent. Carot. deremed. comva prain-
dic, [ententins except.78, Camil- Bogrel, in fumma
decif tomo primo , titnl. 48.2 numere 97. & 104
- tome [ecunds tit, 19, numere 1§1. Srcph:m:ff
Gratizuus difeepr. foren(. toma fecwido cap. 3254
numere decimio vene, ¢ temo 1ertio 5 cap. 351 4
sumera tertio, ad “14. O tomo guinte , capite 873.
mumere tertis loannes & Sahde decif, Frificarum d.
libro prima  vitelo offauo , definic. 3. vecl, Similiter
fi comrafluziergo codem  modo. admittenda eft
i on nUmETat® pecuniz exceptio contra
f am {cripruram , & parte recognitam, qua
publico infte 1t Equiparatur , & eius in-
habee , vt dizimus ; quo ar
gumento hanc [catentiam docuit , 2 Parladorio
1 inatim difcedens, Ceuallus praél.quefi.rome
n ¥ igx-
ta verborum corricem fibi iph viderur contra-
ere, & In Parlado: ij s !’:11:::1[321‘.-_,1.111:15'n
refellere intendit , incidese , ait emim , quod
licér reus recognofcar chir rraphum , dum a-
men neger numicratam fuifle illi pecuniam, po.
terit poftea al illam exceprionem , & ¢t
admitienda ; quibus verbis plane ﬁ_g 1cari vi-
detur ; quod fi impliciter reus reco
que hac negatione , qua revera nihil cft
quam’ exc 0 Non BUMERALE pecuniz , non
poterit poltea eam opponere , idqueiplum eft,

19 quod Parladorius docuir,” Sed & fi maxime *

3

Hieronymi Ceualli verba hunc videantur habe-
re intelle€tum . ramen mens cins alind vaule,
i li gh verbis. o iniquum in cot-

us y-docuit Modelt, I.Confulr.

inLfCire aporeet 13.§.alind etiam inuenims , |

mbxi ¢ logquente quod ne-

]t - id dicat ,Ll‘.iDi{ VOX ﬁguincat » quia non
vult , nequeid , quod vult , quiz id non lo-
quicuc , Paulus 1.C. in Lin ambigue 3.fFde rebus
dub. cft autem prior ,ac potentior, quam vox,
mens loquentis , quz ¢x fubieGa colligicur
materia , |.Labeo 7, ad finem ,fFde ﬁ:‘;:#c&“ lega-
ta , L. guoties idem fermo 67. [Fde ves, iur. capin-
telligentia 6. de werbor, fiemificar. enim * :']u od
verbafonant | dicere Cenallus voluilTer 5 pra-
ter manifeftam ipfius contradiétionem, nu-
pet confideratam , rem quoque prorfus ablur-
dam affereret ; quod patet , quia com ipfe lo-
quarur im terminis recognitionis ra bien-

nimn fackz , ¢k enim in ca fententia , vt pe
ftez exceptio nen nu pecaniz minime
admitratur, etiam [ reus 1\1‘uh1m‘.i onus in fe
aflumere velit , vo memere 8. vidimus in his qui-
dem cteeminis recognitionis fadke intra bicn-
nium fi ab initio cim reus chirographum re-
r:)gncircit » megat fibi pecuniam MErAram
hac fola neeatione exccurionem euirar , ciim ex
adic&ione illins qunhra[is » DUMETATIONSm ne~

o
&

gantis . recognitio reddatur informis , & in-
certa, qua- executionem pen meretur, ¥ fu-
peritts dixi , & perconlequens nullus dator ca-
{fus ;in quo EXCEPTio NON NUMICIALE pecuniz
epponi poflir , ceffante exccutione . quia quia=
litas ablque fubieto dari non poreit , iuribus
vulgaris. Quod ergo * Ceval. dicere voluir ,yp 31
fibi iph confter , & Patladorij fentengiame,
prout intendit , refellar , illud ‘L& s chirogra-
Fhllm a.fe fubf prum recognolcentem , dum
tamen fimul debitum in co contentum non fa-
teatut , vel illud abfolute neger, nulla addita
negationis caufa , qua multiplex eflc porait ,
vitra defedtum numerationis pecuni® , puta de-
biti folutio , eiunlve [uppofitio , ac dolofa ad
fubfcribendum induio , aut per metum , vel
errorem fada fubferiptio , pofle poftea exce-
ptionem non numeratz pecuniz , auc aliam ex
quas fub ea negatione comprehendere
volait 5 all gare , tobare , quia nimirom
talis abfoluca negatio , eft res penitis diftin-
¢a A recognitione , quz illins exccutionam
non iu\‘g:d‘it » [zluis reo defe umbu?., legiti-
mo tempote opponendis ; ac probandis , vrad
it'qu:ns E.‘;cmpium ap[:{w.c dicam ; idque ir 0
ra Ceuoalli verba manifefte demonitrant, arque
ita com . intellexit, ac probauit
quz diximus non animadue
Gratianus polt hee feripta vif
Marchie 164, addit, oliim. numero [eprime ,
oltano.

Inter quas dif tes fententias illa mihi'se
veriffima conciliatio videtur, yr prior Parla-
dotij , & Voladi, vz exceptionem n
merate peeunia , iniplo A}t‘m recognition
tta bienniun = omiflam Pnl_t modum intra
rempus ,111'1:51.1?1:“5 uxi:cl'-[iumb:zs p:.‘{‘ﬁ:
admitti negat, vera fic , & procedat , ¢
admittendam huiufmeodi exceptionsm eum u-
re , ac privilegio transferendi onus contrari

{

pr{:blndi in aduetfarivm ; nam cum tali %‘lil‘ll-
legio minime illa admirrerur, Tum quia prata-
ta recognitio , intra bienniom fadta iuxta quz-
ftionis noftrz hyporhefim , cum |:}nplt.‘: facrit,
per {&¢ executionem haber, vt in [ecundo fun-
damento }‘L‘[:JL‘H fententie didtum ¢ft ,adedque
cXEcurio r_ ]'I'.'l Cl‘):l]k‘:[:ﬂ.‘, > non L'i'(b[t
ceflarcob folam illius exceprionis oppolitio-
nem poﬁca fadtam, Tum etiam , * quia exce- 33
ptic non numeratz pecuni mne temporis
omifla , iuris contra [e 111::1_ nptioncm h‘nb{;r,
quod veranon fir, cum rtali tempore fuerit
pratermiffa , quo i opponerctur , omnind
executionem impedirer , nempe in iplo aftu
recogniricnis , fadle inta I_xicuniqum ) quo ca-
fu fola fufficerer allegario s wr ipfo inre praio-
meTerur , nec aded ququr ih‘P'ilillSt_.‘El’l{{'néLIS
fit, vt tam yuilem, ac claram turis {ui defens
fionem , i ipfi reicra compereret , omillurus
forer , aut fiilla fibi competebat , cam in du-
bio remittere cenfendas cft 5 arg 1mento 1 flins

Jamil. 8.8, veterani , illic : niff hoe tempore litis 3%

coneflata quocumaue cafis prasermiffiom ef f'—’_” I
qui procuratovem §7.8. fiquis.remiffit, iuncta Go-
toftedi nota, ffide procurator, Lfi quss deleganerit
11.ffide mowar, cum tradigis 4, Bart, & Bald. m-
meyo prime , & cwteris communicer ibi De-
cioin cap, pafloralis 4. mumere 66. circa finem s
ver[ Fel feeundo , de c.tnpr&mdffsrs,M'\'““-‘h-df i
Simpe lib.s prafumpt. 45 .numn. L 1.5 lib.6, prafsmipt.

x . i g
& 1o mEmere prima  in fine. Ac yerd * potten
fententia »

i

35

36

57

Differcat. XX V. 313

[enrentia que viee veela intra decendium, pro-
bandis exceptionibus preftiturnm. . admitrit
c;ct?dancm 161 numerate pecunix , recogni=
tionis prereemiflam -, dumraxer locwn habeat
quoad admittendam rtanc “huiufmodi rei ex-
ceptionem ablgque illo privilegio transferendi
onus l?rob:mdi in aduerfarium fed in {e affom-
pro tali onere , quemadimodum fi poft bien-
pium oppofita effec , ficenim cam admitti ratio
poftular, quoniam feilicet hoc modo enerua-
tur y ac collitur illa prefumptio , que contra
fimpliciter ab initio recognolcentem aderar
rout regulare et *in habente contra fe pra-
nimptionem ex reg |, fin. in fine principg , illic,
[edbinfmods prefemprioni deber apertiffma proba-
rignés wislentiz opponere , fF. quod metss canfa , l.ab
ed parte §.in princ, & §.11.ff chiregraphum 24, ¢ L.
ciem de indebia 15. circa finem privceye werf Evideo
cum , Fide prabat. cum aliis adduétis 3 Menoch,
optime exornante de prefumpt. libro primo , guaft.
33+ rumere fecundo, & libre guarre prafiumpt.116. n.
1 4.5 libro 6, prafumpt. 13, numere fexto , Malcard,
e prebar. tom. 3 concluf, 1227.cx numero feinndo,
Gabriele Aluarcz, ad axiomata iur, lis, P, vume-
Fo 139,
_ Tertiom occurrit exemplum in co , qui fub-
feriptionem recognofcens dicic , fe clumg:a-
phum antea non legiflt :nam & fi verum fit,(ub-
in:rzpn‘on:m non nocere ¢, quicom fubferiberer
quz feripta funcnen legic, & malto minus fi
ante faltam feripruram fchedule vacuz fubfcrip-
fit quz poftea confelta eft, quod vulgo dicimus
Sirmar-am blavco I cedula , 3 Hemarla defpues , argu-
meuto Texrdn b fim, vbi notat Baldus dn prie-
cip. C. plus walere; quod agitnr , quam guod (fmu-
Laté concipitur , ac poft Innocentium tradic Feli-
S % wmwere 37. in prineip, verf. Sccus eft ; inca-
pire fecundo de fide inftrumen. G in cap. guaniam
contra , wymere quadrapefimo ofiann , de probat. &
poft Imolam , Augelns , & Paulus Caltrenfis
numiera fecunds 5 & Lal, ngner decimo tertio, in LfF
ita Fipulatus 126.5. Chryfidonus , [F.de vevbor. obli-
gas.Rebiffas dechiragraph. recogmir.in prefat. mawe-
re 101. & 101, Horofewas in Lemspeor predy 47.%
numera 18, ff.de patis , loannes Baprifta Caccia-
Lupus in sraik.de tranfulk. quefi.1z. numera decimo
guarte, Anton, Gabciel commsan, concluf libro pri-
wa.tit de prafumpt.concluf, 3. namere 18 Menoch,
de prafumpt, libro tertio , prafumpt. 66. numero a1,
Malcard. de probar.tom.s. contluf- 1347, mamero de-
cima fevio, decimo feptims , & decime offans, Mar-
thias Collerus de praceffioms exeonting , part. 5.
c.tnumiz v, Azencd.ad Ly are.inlibro quaria s noua
compilat. mumers eftawe & womo , Marivs Anro-
nius Maccratenfis var. vefolur. libro feenndo , ve-
folue, 4. nuwmerg feptims  nouviflime Dominicus
Gaitus decredite |, capite fecands o titul, 8. mumero
2627, tamen in dabio ® minime prelumendum
eft , quemgquam propriam recognouille fubleri-
prionem , ablque preeuwia chirographi leGtione .
imo 'id ab allegante liguido probaci necefle
el , venorarine Bact, in L1.8.fF guis meget | mumie-
ro wndecime , ff, quemadmoduns tffam. aperiantur ,
Alex. numerd decipo tertio , & Tall numero decimo
guarea ,in d.9. Chryfagomus  idem Alex. & Lafon ,
ille confT1 4 7.numere 8. li're fecunde ; hic vero is
Lgus dosis 34, namere 94 ff.folute marrimen Caccia-
lopus d.geaff.az.numers decimo guinto , Rebuf &
Collerns , optimam huius rei praxim prafiri-
benees wbi proximé , ille mansvo 103, hic vero
Bumers 122, @ 123, Anton. Gabr, d. comclef’ 3.
i« D.D.Vela Diffcerar, Turis Tom. [,

numzrs vigefimo sione , o trizefime , Menoch, laze
diftinguens ; de prafimpe.6 6, ex mumero 13, 8 Mal-
card. d.concluft 1347.ex numere decime womo, Parla-
dartisra fecundo’; rorum quocid.cap for) . part. 8.5
rumers feptime  verf, Sed negue eris andiendm | 1a-
cobus Cancerivs variarrefilur libro prime cap, 11
wumerp tertio 5 ac remiffing Gairus 4. 4.8, ttamera
1628, Toannes Aloylins Riccius deciffornm cx-
rie Archicpifeopalés , part. 3. decifl 172, mumers wi-
timso. :
Ex quibus cavendum et & Petvo Nunio ab ¥~
Avendan, de exeguend, mand.> . partcap-so.mumere
tereia , in 1.& jrequilito qua inter alia connu-
meraty vt chiragraphum & paree recognitum
executioni- mandari puﬂi: i AU terto namgue
poltula , quod privatem huiufihodi inftrumens
m p‘rius ht Itcmguuﬁ:tnli leétmm 5 nec alias
aduerfus eum execurio competar ; cum ex did
his conftet , preiifam leGtionem in dubio pra-
fumi', nee contrariam pattis allegationem , dum
abea liguido probata non fuerir ; fofficere ad
exccutioném impedicndam. Nec contiarium ab-
folute voluit Mirthzus Afflictas wd conifitnr.
Neapslitanas libva priveo , rubr. 93. numero offano ;
cuius authoritate Auendan. nitivar , loguiruz
enim in cafu valdepeciali, ac notabili, ob aper-
tum judicis dolum, vt apud ipfum yidere cit
& inferins norabimus: in fecundo verd requi-
{ito * Eenpralitcr :-)u'git Auendanus , quod chi-
fograp v A I:ccguofeente ilnpugnatum non
fueric , dudtus authoricace Roderici Svares in
bpeit rem indicaram , [f. de ve indicata s fil 106,
sixta editionews veterem , zerf. Corrcberari po-
tett, fine morab.r, pumers tevtio , duxta wowiffimanm;
quo_loci Rodericus ex fententia Antonij de !
Battio in cap.ab exieminunicare 41, numere vigefi- |
e gaarte , poff medinm , verl. Hee omtis veva ;
verl, Idem dicerens’, o verl, Ex bis dico , & Ale- '
zandii , qui eins diftum valde extollit ; éw I,
nam & paftea 9. { quam legic [ubd, wit Pracor 7.)
§.ff damnecnr , numers quarto ; SFde inre invand, ac
Felini, qui verumque cefere , in cap. inter mona-
flevium 10, numero tripefemo s verf, Atillud , prima
& [ecundo , de fententin & re indicars , cofdem (o=
quutss docer , ¥ [cntentiam latam contra con. 40
feflionem , vel iuramenctom , aut publicum id-
ftrumencom 5 de qmbns hquidb non conftar ,
quia 3 parte impugnata funt valere, per Texe,
il &, §.fi damverwr , iuxta fecundum intellea
Gam glofll ibi, verfic. Vel dic , & verf: Er fe-
curidum hoc nota, @ in cap, fiboria 21, de fen-
tentia & re indicata , tameth alizs * confellio in- 41
dicialis 5 & inramentom rei indicare xquipa-
rentur ; & veipla res indicata executionem ha<
beanc; ex diff.Lpoft vem iudicatam 6. fFdere in-
df'uru, cum fimilibur yac refoluvne eom innume-
tis Fatinacius praxis 5 o theorica eriminalse par-
te tertia; titul.de reo confefls , € comnitle guesTion. 8.
mimerg guarte ; Camillus Borellus in fumna de~
cif tom. tertio . i numero 128, ad 139, & indtru-
menenm publicum * fit probatio enidenniffi- 43
ma, & (vraient ) probata . vees hcum preci-
bues 18. Codic, de prebar. € cap. cum dilelli 6. ver/.
Mandamus y de dowar. vitra ordinarios whigue ,
notaront cum pluribus Tiraqueldy retratl, ein-
Sanpuin§ o, Flofl. primo i namers vigefime 5 Mal-
card. de probat, tem. frcundo , conclifimiki 907, per
toram . & nos fupra differeation. 10, pumers 67,
adedque confequens’ videatr , ve guemadmo-
dum fententia * ldta contra dliom fenren:
am inter eafdem partes , qu2 in rei iudicatz,
Dd autheriatem

.

i o

&

e e e e e e s e et S e+ gt e |




314 luriscontrou. in Hifpalen.Senaty

anthoritatem tranfivic » nulla eft ipfo iure, /,
1. vhi notarone oimnes €. guands prouccare non
efl neceffe L 5. vesf. E effo nom fzrian ybi Greg,
Loppla & sau. v1.g . yvbiidem Greg: ol 1.6
z. tit, 25 pr 3. prolequunrur late Socinus inger
regulac iuris Dofborsm  libro decimo feptimo , ve-
g8v, 435, Felinng in dif. cap. inter ?iq:mf}nmm,
& mam. 15, Hicronymos Gratas refponfo 74. mum.
4r 20, x.c?'rrfﬁwrfé 85. mumero 5. tom. 2, ac poft
places alios Hicronymus. Ceual. pradficarsm
guaft. tomo. quinto , ficunda part. quaft, 3111, Ma-
tius Gintba decif, 7o.mem, 110 fic & fenten-
tia lara contra confeffionem vél luramentum,ant
publicom inftrumencom 4 quoniam( inguiunt
Butrius , Alexan, 8 Felinus,a Roderico Sua-
rez relari ; ac tecepri ) id quod dicitar , fenten-
tiam latam contea aliam  fententiam , in rem
l:u‘]igat;un tranfaétam , non valere 5 procedic
tantim* guando non dubitarur de viribus pri-
mE fml:tnli.t‘, fiue illa nullo medo imprigria-
twr , quo eafu inducic notorium fdxea Tex,
# cap. veflra 7, werfie. Notoriom g capite fin,
de cobabitar, clevicersm vbi communis » Quam re-
foluit com plucibus Malcardide probat. tem, 1.
conclizor mem 15,8 fententia lara * conrranoro-
fium, de quo, indici indicialiter conftat , eft
nulla, Cap. snter. cateras 9. O eap.cium Bartholdus
18, in fin. de fine. & re sudic, capite. [iicitndinem
§4. verfl Si verd notorium , de appeliar. cum fi-
milibus ex quibus viira ordinarios whigee ; fic
notat Innoc. in eap. fraternitaiis , 6, . o de
fng J._@“ maleficiar. & communis , quan pluri-
bus aliis relatis refoluune Sebalt. Vantins de
nullitatibus 5 titwl, ex defeifu. proceflus 5 numere
127 Anton, Gab.commmn, concluftlibra fecknds tit.
de fensentiss , concluf- vo. Fachin. contren, inr. libre
10.cap.8 5. verf. Pro comraria, ad fin, Giurba de-
cif- Sicil.6 9. numero primie, decime fexte , & vigeff-
me rm‘io, Camillus Borellos in furmma dn-{,f,:. 10
rit.40.a iumero 194. atque i codem cafu , & ex
cadem ratione fentenuia lda contea confeffio-
nem -, vel furamentuim, aur P:rh]icnm mftrin-
mentum non valebit , fecos CEgo erit {enten-
tia , confeffio , iuramentum aur publicom in-
ftruiaentum aduerfus qua fententia inwer eal-
dam pattes Ial:e. eft . il]][‘llgﬂdla fucrint , tunc
enim wvice verfa talis fentcntia walebir |, quia
fcilicer ob impugnationem defierunt cfficere na-
torivm, vt cum Zyno , & aliis refoluir Malcard,
de probconcl.34 mumers wndecizmo , vnde Avendan,
infect in d.2reguifito chirographum Iecognitum
ita demum executionem habere s i non fueric
impugnaram, five in controverfiam vocatum,
46 Aperce namque * fallitur vir alioqui dodiffi-
mas ; dum fic generaliter loquitar , cius fiqui-
dém fencentia vera domraxar cffe porelt i ac-
cipiatur de impugnatione chiregraphi ex ali-
quo defedtu , quiiplo iure prmﬁlmarur » dum
culml'm_'iu_m 2b a:!n:r‘ihrio non proberur , arque
adeo. leripraram iplam inficiat, ne aliquid in
praiudicium  feribentis opererur , puta quod
abfque aliqua eaufa , cum ibi expreila non
fueric , emananeric , aur fpe forure numera-
tionis , elim intra benniom recognitio. fadta fic
47 &in ea numerationis defcétus allegerur, ve
1.:Ptrius Frulmuimus » fecus * i alie mode
feripiora 3 recognofeente  impugnerar quia
:aljs‘impugmtio, quzcumque fitiucis contra fe
prlumprionem habet,nam vel fir per exceprioné
Honnumerate pecuniz , recognitioni polk bien-
Bium fadte additam, & hanciorenon plazfu:ni,

ntc proindealiter admirti conftat , quam 2

pro in e pet oppoacniem omere probandi
nterim per eam exec fione minime {l!fpm_{a’
ve lupra gx wamero oifane , late oftenfum et 5
vel im uguAtio fit pst cundem exceptionen;,
ingra bienalum obic@tam polt. recognitionem
fimpliciter factam , & nec ifto calu admititor,
nifi fub telato oncre probandi , cumin ipfare-
ccgnirjonis a&u  fadta non fueric , a.ignqu'g
nen m::gis Interim  CXCcUrionsm ;:m[\tdli 5 VL
ex mumnere decimo (Eptima, 1¢ foluimus; vel fit per
adietionem ~qualitatis , qoz etfi conjunita,&
connexa fir; adedque in confcflione ve

foree , in reeognitione tamen inuerifimilis o,
vt i cafibus in prime exemplo - commemora-
tis ; vel fit' per allegationem mer

quendam cautionem adhibic, ivxta Text.iz Lape-
fum y.g’._llleu' g.mu:f Pracor, verfic, Sed ex ﬁr}n 2 ra
guod metas canfa, aur adhibiriad ¢

bendum ; eum neca {ublcribente, r

de civsmandete cautio ipfa, fiue privaca {eei-
prora , vel fehedula quacdebionm o ex falfa
caufa iniponitus , confela fiv & huic quogue
impug: i duris pralomptio sefiftivy, tom *
quia delidkom in inducendo quemquam metu , 4
vel dolo ad feoibendum , vel fubferibendum,

mir at, €% Ieg. Textus in Lme-
vira 5i. ff pro fecis , vbi notar glofl: verbo
imive , alia iora citans , & communis , quam
refoluent lare exornantes Alciarvs,& Menoch;
de prafumpt. ille regala tertia , prafumpe. 1. hic
verd lbro guime , prefumpr, 1, per torar, Am-
tor. Gabriel. communinm conclaf. #’E"r;ﬁp’fma:
de criminalibus , corclu. 2. Brunoins & Soleiw com-
pendie waviarwmn refi
dubio , & quef. legali s
probar. tomo primo , concluf. miki 495, F
ni. Paril. de veffs benef. tome fecu
griefl, §. 4
.. Dominicas Tulchos pralff, ¢

Secande 5 litrera D, conclaf 165, lanifl
Iihac. inuumeros c lans prexis 5 € theorica
criminalis parts . guafl. 8. ex mpmevo primo, tum

fam , quiia [quam prefumitar chiro-
grapho ablque previa civs ¢l ne ; qua do-
lus excluditur , 17.|'L‘-ft1'11:ﬁ‘11’ , IUXTA €1, qUEnN
mere 56. dr.37. diximas, Nifi forfan *ab x}-l‘D
indice alteri parti Fiucnte delus admilliseffer,
vt in notabili ‘exemplo ; quo veitur Aflictus,
cuius lupra nimer. 35. memini , nec eninmiug
nocere deber parti ; que de indice nimis con-
fidic . nec aliquid erga fe callide ab ipfo fiesi
exiftimauit 5 dontc alind flatim ex enentu cog-
nouir, fmmque legitimé correxit, errorem o vi
idem AN, optimé probat, ac prolequitnr,
omuino vider . Accedit his, * quod fi ab-
folure qualiber impagnatio , ac debiri nega-
o l‘fc".\glzui‘( an. inparer ad exécurionem
vitandam , facillimum ¢i effer illam hoc me-
do femper cludere , quod plane ablurdum
eft , argument, Texr,in L folemses Gi, illics
gui femper o ne condemmerwr boc dicer , ff. de -
diciis , ¢ in Linter Jlipulanansem 83. §. /8 Sn’:.’,\xm_,
illic: alioguin femper negabit ress o confenfifes ffe
de werb. obig,

Denique & illud aduerfus generalem Anen-
dani doétrinam confidero , quod prinara le
prora , vel eins fubleriptio , per l’ni‘lbcw
1em eam proprio- nomine . aurel Iub[uuofn-
Itm, recognira , p%cu:u-n fidem aduerios cum
facity licer debitum , ibidem comprehenfvm

inficierig
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inficierur , vt nocarunt Bald, canft98 ammera pri-
o, vol L. con 466 numers frime swol, §. Pavlas
Cafteentis i 1, infyumenta mumers giarto ,- Cod. de
probas, Toan. Cozal in Ladmenends s 3. pave. nkme-
o 51 ffde juram. quicquid cofitrasiunt , Bempe
talem ir.riymmm contra rc:ognuicenmu 5 Ui
debitum in ea contentunt megat , glens mon
pEobare, com Salyecro, & alis velit Mafcard.
dr probat.tom 1.conclicy. mumere 8. quem refellic
sefke Fachiacus lifro ondecimo controuerfiarsin cap.
29 Baldi , & fequacinm i't'm:tn[i‘m“ amp[txns
qux & recepeior eff 5 vE agnnﬁ:ir jdem Malcard,
o, concluf. Tog. memero vone & conclifs L 10 mimero
p';'l'ms » Nicolaus Genoa , candem fequutis de
[eriprira privata libro prime quaft. a. proemiali |
rumers 86, & 4 numero 108.¢5 libvo [ecunda, gusfl,
1.8 namigro 8.5 numers 101, Floridus Msufonius
de sanfir exeenmis , queft.y. mumero 7. adco‘qu;
* nequeex inficiatione debiri fadts 3 _recognol
cente feripruram vel & fe omning ¢xaratam, vel
faltem fubfcripram cins executio Impedietur,
vt in tecminis contca Auendan, d.cap.3o.namiere
trigefime 5 im 3. vequifito 5 ita prd im admififfe do-
cet Azenedus ad L 1. urnlozt. libre guarto , nona
compslat.(ub anmero duodecima 5 faluis ramen ma-
nentibys eidem reo defenfionibus , fwo tempo-
e opponendis , vt poft Rebufl 1. rom.ad leges
Guallicas tit. de chivagraph. vecogniv. injprafar, nume-
ro guinguagefimo ; tofoluont lean. Gurierr. pradl.
guait, libre primo , gueff, 114, mumevo tevtio s Hic-
ron, Ceuall. pract. rom.r.queftisy. & 152, vhigue in
Jfin. Amator Rodericius de execurione cap. 1, arti,
wumers. 17,

Nec obftar dofrina Roderici Snarez , qua
Auendan. mouverur , eft cnim longe difpdr fatio
calus, 3 Roderico propoliti , ab £o in quover-
famursinillo fiquidem agitur de valore {enten-
tie . conrra confelfionem , inramentum 5 aut
pablicom inftrumentum prolate 5 eui obftare
videbator illorom 2quiparatio  culn e iudica-
ta , vt quemadmodum aduetfus h:nc‘ fenten-
tiamt pon valer,ic necaducrfus 2 valear; &
nihilomings eadem mquiparatio facit : vt ple.
rumque valear {ententia aduerfus fic =qui
1a , quid nimirum ita demum {ententia adaer-
fus rem indicatam prolata , iplo iure nulla eft ,
fi de viribus rei iudicate non dubitetnr, fecus
fi valor rei iudicatz per partes controucrtatar,
quia tonc-adaet(us cam f{ententia yalebit , ve
docuit ¢legant 4. in l.1.nwmero decime , verf.
Ex his :LPE:.HE[, Cod. guands progocare non &ff me-
exffe 5 atqoe ita codem caf ; cum feilicer du-
bitatar de vitibos confeflionis ;jurament ; aut
publici iufttumenti ; tenebir etiam fententia
aduerfus ca , & in publico inftrumento pear-
liare eft , v fufficiar (olo eius ciuihs impugna-
tie ( quam dicimas redargacion de falfe cinilmen-
te) donec pet alteram partem cins aulh.a'.:lms
comprobetur , itxta rradita ab Innocent. in cap.
2. mumers fecnnds s werf, Opotiet Tamen > myme-
ro.mons , werf Sivero de :.Ilio i d:ﬁd:inﬁ?r‘um.Sp:-
culatore librs ferunde, titde inflram. rd:'!.\§.rfj?:tt,
9. FRmere 116 ;9.§.inﬁrnmmm erge ;4 Humera
prinio , verf. His autem confideratis , ¢ §. furds
wtiliter 5 i mumere fecande , Bald, jw Awh.fd vows
isre , ex niumern mons €.ff cerf.pEtatng 5 Malcard.d=
probat Jilira primo s qusfi 6 aan.7 6. & Libra frcemds
concliflor i . per totam , Stephan, Gratian. difeep-
ationnm [Trenfiam » HIRLESP. §4. NNIIETE h":grﬁma
oy , & apud nosaperte i L1, vbi late Gre-
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gor.Lopez oloff. romiaxim @ functa glofla | 6 diwle
decime offune, pat.3. optime Rodarieus Suarcz
in d. L. pofl rem indicatam, §. fed pro. cwidensia . vu-

tar -y Ane cad 14,8 . v, de
las excepeiones 5 libro terrio , ordinam numére 16,
verl, Jdeague ille gai opponit , Didac. Derez ad ©y.
tiry. libro fetrmdo erdinam gl v guafl, 10, Gc p(:'ﬂ'
alios Parlador, Lbro fecundp 5 revam guetidian, cap,
fno ot paregaa, amplrat. 3. ex mumere 14, Azeoed,
ad Ly .tiral.2 1libre guarto s newe compilar, & snmerve
1350 fin.verl. Bt gfiod plas it , Fontanel. de
pact. muptisl. clanful. 13. gl. wnic. ex-mumers decimo
rertio ;N olanus {a Curia Philip.x.part. 8,17, nimsers
32, Amator Rodericius de execir. cap.y. ave 4 50—
mmer. 2g. at in cafn noftro agitntis de excentione
private ﬂ:lip:m‘z vittutg re eghitienis ; ‘cui
jure noftrod execuring vis teiboiror 5 * hec ant
tem - non debet impedici ob feripture impigna-
tionem 5 nam aut tahs fimpugnado longoim oxa-
nen elipin , & du aliod fadicium refetuanda et |
ex regnla Text. i L. Libiders , Fadtxhibend d, mon
erit §. §. dato igreiuvande, | onam poflen 9, inprin-
cip. @ L inducken 18, 5. whim, in fou. f de Gave i~
ram. L ille i ga0 13. §. [ de reifamentoy G 8. gud
ergo 5 frad 8. €. Trebel L. finS. ita tamen , Crdic, de
cbmp:nfwr. legacimila gl . prima s verfT Dic er-
g0 Codic. de edito D, Hadvizolenfin. verf, i~
tinv. Cod. de evdin. coamit. com vbique nétaris |
& b niobis lard c\.\m‘]"]lll 5 diflertal, T4, nk-
mira (ecinde , aut ciofodi impogiiatie
2 feriprure Rciligee s ac brepiore
ne contenta ¢ft , & tihc ad decem
ferudri deber , qui probandis exceptio
adexecationen impediendam oppolitds pr id
Lung in L65, Taari 3 L2 30 1900020 dibro guavee
roma compili
Vicinom  dsnique exemplmn ehit § Valde
quidem - nogabile ; S ad praxim viile, quones
dum ob quadi ind 3 recognof-
cente aflditam ; necd ho conrenitam ;
executio noh impedictur-; {od nec' ob contén-
wam in ipfo chirograplio . ad quod refeftor |
cunu(qiic  proinde quali in rpitione
cenfetur repetita ; ta {aperi figa matines
re vigefima fecundo o & differsarione pracedent. vy
tive fccomde @ tertio ,neanpefi etliin o debitd
confeffio , vel abligadio fub certis Tegibus , &
cou_ditioni!)us contineatni 3 ereditor amen ex
cialmodi Lhiragrapho apens }-r:r!_uz? Priun::n 4
qua - pro veritaee iflies gualicads . adelt s pe-
nitus “clidac probatione alicaing altus 5 ex
Quo’ cOirtrarin vromt etiidentior - piz
fumptio dedu it 5 puta {olndiope pards
_I-if'Ti s per chirographiviuh ;, debitorem fim-
plic{rcg s 8¢ ablque wlla pravia prorcha
ne fublecyta , nam el * vél ca fadta i
illzfum conferuare potfer , inxta rég
L fF outi w8, plevigre o fic. Solen
werf. Quippe ;& vorf. Plenius - de #
Summp. fin 1 ff detitor 4, §iprime 5 3llic :
‘canfa Pigrerss fii mnﬂnﬁ: sz e
Tenditionewn feiie , we difeederes & pign
Sutisfar . . giibas wied. pigvor. vel byo. ] /A
gui in alisna 6,§. finem junda ploff. vevko fallens,
& Lpro berede 16, §.primo 5 ffo de acgier. tapite
prima 27 diff: ¢ diaceni 8. 25! diff. ¢ap? Lurks
visg 4. verfl Privetea , §1. diff; cap. Cimane
$o. cam welaris 2 g\or_ wervo proteifarione, ex-
tra de elefliome s cap. dlim. 20, illic , fEmpel
Bd i tapnad
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Eamen s tim poflmodum Fueris proteT arss, de cene
[ib. & exalt. B ybigue Dodtores late Barral, &
fepecentes i L won (olum 8. §. marte i de mosii
oper. mnmiiat, O alibi paffim, expendunt ad  ya-
rig Alexand, conf. 130.4  mumers decimao tertis,
o guarte s & conf A8 Lmmera 5. libvo Jrxta PRi-
lip. Deeivs conf s60.mumere padecime o duedeci-
750 5 & Fnfl 516, numers 19, fom. 24 Paul. Paril,
conf-zo.nmmers 19, ¢ 10, 8401 04 memers 10. 0
confil. Log mmer, witim, | libre tertia oy Surd. conf"
310Mum, olt. o conf 118 pumers 26, & de alim.
198.5:gwe1. 26, nammers 136, Stephan, Gratianis dif~
eepar mnmﬁwnﬂ tom. fecunde | Cap, 245, numero
28. temr 3C3P.ST 5. wamera (eptime , ¢ tem.q. eap.
J37. Bumere 23, ac profequuncur oprimé¢ poft
Inlurcs alios Maflcard. de probatio, conclaf. 1143.
# Bumere 1. tom, tevtie Menoch, de prafumpt. libvo
ﬁ.wa,pmﬁxmp:. 41. twmers vndecime , Cardin.
Mantic. de racie. ¢ ambig. zanyent. libyo 1 5« titul.
4 WRIACED Guiarto & guinta, Cardin, Talch, pract.
conclfiom. 6 concluf” 938, pertoram , Mangil. de
imputat, auafl.1 ;g numers duodecimo Fontanel. de
Paft. nuptial, clanf’y gl. YO part. 1. pamer. 134, &
ERS oo elanfl6.loff 11 + Part. 5. vamers mom P
clasfi7. ol [l x-part.s siimero 18. plofl3.part.1 nu-
mey 6o cam duob fequentibys , Marius Giuth
non paticos cumuolans. decifliSicilie 85, numers
- ff:_‘.‘l'ﬂ, vel folotionem recufire * dum in conuen-
fonem deducta non implerentur , areyment.
Text, il Iubiansg 13.8.¢ffervi , fF de aff, ;mjm‘ o
in Lawero 8.5 dncer locarorem sihlecati'y wbi no-
tat Baldmemero grimo, Bald.in Lpaita conuerta
72. i touotab, . de contrah, empe, ( quam lepic
in Liwyir gentinm 7-PoSE 8. wdeo f. de pall. } idem
Bald, én _Aub, dos dara. Coddr derat.ane nipt. in
f:?}'rm Tiona. . mumicro ‘tertio, ad fin. vbi per eum
it ity quod qui differe facere quod deber,
fon potelt petere quod i debetur, ac rarfie
ELCAD. 1. mureve vomo in fa. Oualiter domimns pro-
priec. feudi prin. in ofib. fend: vhi quod qui non
facit quod debet ,mnon r £ quod opotiet ,
ne Tal hezc & alia Baldi loca referons caonf.
Taera, T LG g, veolum. 4. Dec. conf.
6. mumero fecontdo | civea fin: werf. Circa pri-
MU 2 fem ). O confl 464, mimers. fecunds zerf. Et
patiter videcur | tom. 1, Auguft. Beroi, tonf. 15.
numera decims quarro wolumy 5. M, Anton. Nira
Eonf. 0. mumern quarte & guinte , form. 1, Avmon,
Conftia7. mamero quiarto ypart. 1. Rolan-
alle conf; 3+ & mumiero decimo [ptimo ;&
27, wolum, 1t o o mmere trigefime feptimo;va-
bim.4, Francife. Beceiy s confil, 45 mnmern fexto
eam feguensibys | ne , ey, 38, wolums. 1.
Achilles Pedrocha onf 1.4 mumer, 133 & in vef-
Porf devefilur, comtratig » mimer. 78 6. Match,
-AH]!&T" dfri:-": 220. mmwmere guarto , m fin. Surd.
decif. “0: mumiey, 18, Marius Giurba decif? rf.
#. 10.Cardin, Mantica e tacir. e ambiz.comsent.
libro teriio titul. 12 numer. §38 r:t.lﬁ.nur.:;ra deci-
mo quare, Cardin.Tofch. pratl. conclaf, tom.. iit,
Cucotelufl 113, mumers 47. dum * nihil horom Fe-
_{*_vt in propoiito exemplo fupponitur
verilimile valde fic vel conditiones illas ficke fuif-
fe adhibitas quia non fic'earum ‘implementmn
c!;i:lwrntgl:gcrar » vel ipfum abea jure, qu
Gbi per-eas. quafinerar , vlrro pel'{f: réce:
voluifle argument, Text. dn 4, 1, §.1. i fin. illi
Sed [Efciens [ now. debeve foliie s/ ceffar veperitio ,
de. condip, indeb. | dndebitsm 9. Cod, eod, tie. I, cxm
de indebirg 3 §ower(l Sir vere  ff de piobat. ], -
ML per ervorem ;3.6 | denari Ba, I de reg.inn,

L. Codide bivsane 23, cap. Paitorilis
gued s exe.de #Xgept, atque ita X fi E'Injle‘_r ob.
fErictum mancie ad reliqni folvrionem ATk
quam pure probato , agnitoque. . debiro per
ablo utam folutiencm pards  atgument, Texr
in | fed Bliwns g.( quee alids eft fub Lirem FE-
Lsesfam, 7. ) §, bac ampliva s illic 3 fF pater-filyers
capit quod filive familias moueswm Suripferit , fF ad
S C. Macedon, & in propofito melioris in [y
illic : cum fiden cantivnss agngfeens , etiam [liggip.
Hew portienss debiti | el ufwrarm froerss | inteflie
poete non mumerata Jprawr‘: BRI tarde Siere=
lam defereve Cod.de non nmmevar. peenn, com hig,
quE . vicra ordinarios vhigne refloluunc Ludonit,
Roma, confilr Lomero fecands 5 verf. Toitur. off
vonfequens \ Riebuf tom. 1. ad leses Gallicas tis, de
¢ .?ir-'-gmp»’:. TECOgMIt. arvic. 1, wamere 5 7. Boer. de
"‘f‘si;.ﬁ‘m}wo tertia , im pri ip, - Anton, Gomeg
wariay, vefolut, tome ido , capite fexto , name
ro fecande ; bimirat, 7. voil, Fol etiam , & yerf,
Ex guo niota | EL“;‘-“U\J Colta ,q anquam  non
per omnia communi fentenciz accedar , ad Lg

ne fallentia 7. mumevo tertio,guarte o Fuintg
Cod de wom wgmer, pecun.. Perrus Barholy qui
enm refert, ac I:.‘q-u't:wr wrd, 1 JF, folar. matrim, 6.
partnunere quinguageftns oflano , verf, Quarane
IGHUr s O wamiere gringuegefime zono  loantes
Fr: i

torg

CoMmaAEs opiion,
efims ﬁ_‘:-.’fmo,
de [clut. numers 66, min.  Thulcus
praflic. concluf’ tomo [
wimers fexro, Vnde eft ; * vy
debir prelctiptio
in ¢ ligue ;1. cim natiffmi 7, & iflad, ':-.-rrf.
Sed & fiquis, tunéla gloff! verbo intervupra , o
commini  Cod.de prafivipt. 30. zel 40. anner,
i1, \-'r[i"G!roﬁdrz\:'nj:u gue fivn bome, llic <o
;u‘_';"mrfa m:qn per razonde menoftabs | o danda
perte de precia L vhi notat Gregorius Lopesz
2lefl  anarte , tirale wigefimo none 5 parti.3.Boeriug
Pumiera tertio s oSt primeip. ac pofk
tiffime Perrus {a i d.l, cim notif~
& numero - guadre
us ramet(i non fic 3
onis. indicialis przfato modo Fficke,
nempe debere fe fub eettis legibus | & con-
dizionibus 5 & non aliter quod confitenti”
non proficiac, quem conffee , paft cempus illud
aquo debitum contradtum cffe Fiterur » par=
tem debiti fimpliciter , & ablque: vila ‘prote-
ftatione ' foluillz ; docet , “ac indicatom re=
ferc Antem. Faber in Codice fid nominis libro
guarto , fituls decimo quarta 5 de probat
definit. G5, (‘}&Zl"?& in recogni-
tione , in qua-diverfa ratio
in propefito corfiderari
nequit ,idem dicen-
dum cft.
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De iare cxequendi, ex chirographo in
iure recognito compeiente quo temr-
pore pralcribatur , & vade id cur-
rereincipiar2ad intelleftum L63.Tau-
viygr L6.sigulo 15, junQa Ly, 11t
Itb. 4.m08.2 compilar. & obiter de intelle-
étu l:. 1 jff 9‘“1 Fﬂ!.’nn’j J’!P-{Qﬁﬁ‘ﬁhﬂiﬁlfﬁ" f.3
& 4. titwlo 13.0ib. 3. ordinam. ac de re-
cognitione,vel confellione poft prz-
fcripram perfonalem adtionem f.}{t‘a;
& de prefcriptione iuris executini ,
per quem aftum incerrumpacur,& ad
quod vlque tempus ex quo interrupta
cit prorogetur.

SVMMARIA.

I Exequends ius ex perfinali allione , fiue in pblica
inflrsmento, fine in privaro recognito compe-
tens, decern apttorum prafiriptione tollitar , ac
fimitar, v

1 Decenmiim iffud onde in :f}frogr.qpha n:ngnifu
crmvar , an & die recoguitiofis , AN & dic. cele=
brati comyatZng , vel ex guo ille anomodecnm-
gue in indicinm deduci potedd , won (atis inter
Rzgrn'm!ar conflar , qHGY N MaRi Jfecun-
dumm magis proban:.

3 Prafiriptio cuinslibet invic ex eo tempore owrrit e
quo ines ipfarn competit , & in indicium  dudiei
potefts

4 Tus agendi ex contrallu , etiem in prisate infiri-
mente comtente yvel Tatim competit s JF contra-
Eus ipfe (it purns , vel ex que dies venevit, ant
conditio fit impleta , i indiem , vel [l cordi-
tione , indéque eriam eins ivris preferiptio cur-
rit.

§ Recognitie d;imgmp&i kil alied facit guam
clerare . o -z.?prof:.ﬂ'e detns contvalfum in ¢o
contentum , atgue ira trabends videtyr ad ini-
tinmt comtralls cum effelfu obligationis ;
illa guamedocsmgne poffit agi.

€ Schedula Privata mon debee ¢ffe melioris conditio-
nis  quam inftrumentwm publices s o gla-
re?

7 Executinum ins , ex publico infrkments compt -
rens decensio g;rxf':n}--mr 2 o dic_comtratlns in
eopure celebrasi , veltermini ad folscivhern in
codens prafixi o ant conditiings exenientis com-
prtazo,

8 Arpumentimy ab abfrds in inve vatidam; ac fre.
quens €31, )

9 Execativum ins [ubfiffere , ant dewno inizoduci we-
gnit 5 prafcvipta alligne ordinuria , in qwa il-
lud fandatur 0 cins ves exempliom.

10 Oualitas abfue [ubiefls fubfifiere nequir.

VI Ay gumenitm ab ordive  lirtere walidume eff in
fure y vt ex tali‘ordine eliciatur | & prefnma-
tur amenss & inenio difponentis ; guod primo
Lica [evirturm pracedere voluerit.

12 Lex 63, Tanri, & lex 6.tit, 552 lib, 4,50~

D.D. Vela Differrar. Inres Tom, L

vz compilat, primo loca diffomunt , iny exe-
guendi decenpio prafiribi , guam aligwid z,fi‘,f’bal
st de prafiptions furiz evdinwic agendi,

13 Seviprtira pringta, per refles, vel aliter | etiam
alfaue partis recegnitions probats , iws efficar
ab initio aduerons firibentem conffitiie.

14 5i ex fila vecognitione vobsr [wmevet mquAn: ¢
preferiberetursctivm permille annos,

15 Recegpitio prisate feriprars Legitim¥ in !'Il'l’t'!’\‘lf'lﬂ
fuihas meceflz eftve in publicam formam & can~
[ nstavio redigatnr,

16 Seviptuys priceea puré fulla, o in publicam
forwiam pofies vedafle ) vim execnsinam habes,
ac [Faki pmf

17 Negligentia fus ne iffe proficaa imere
A’xmu:ﬁ s quare? o qualiter hac régnla pre=
Cedat., Ruin. 76
Atfanagans lis. Yeannis XXIL de

nd.expenditar, mde inellefta , nume-

19 Praferiptis dectiniy ad  excequendum’ < sirbgras
Phum recegnitnm, dimtaxar cirvit & de vec
nitienis , ¢ Hishalenfy' Semasns obfernania
circa bae referenr,

10 Lex 5. tirulo vigelimo primo libro quarte;
nouz compilat. exegrend:ing ranion tvibuir
Jeriptare prinare recogite;, aigue ades 26 ipfo
die vecognitionis,

2t Oyslitas adivnéla verbo”, imellipiter fecapdun
fomprs werbi. 2

22 Executionis gualitas. necellarid vevificari  debe
anteguam mandatum deexegainde decernatits
nec (wfficie , eam poflei vevificars,

23 Prafcripiio decenns ad excquendnm dasi, duie
1exar cenceditur iwri extn tigs s warn produtfa
quale in rb.’r;grqcbn recagnito son ¢l ante re-
cagtitionem,

8, Praferipiio intredufla of wd extingsendum
aligned iws formarnm. ibidem,

24 Chivographum recegnisen non eo Minus executio-
ni mandars Purrﬁ + quod diern gna confelfla rjf
walgo fecha, appofiram nan babear , ¢ guare!

2§ Seriptura privata fidem adwersy fer entem fa-
cit yteflibus comprebara , anni ac diei ap=

. g"rff‘icrr carear,

16 Creditor bypobecarine ex c?'),‘y.a_;rrc} hia i furs e~
cogmite S eliamy anni , a6 diei appofitione carente,
prafesenr Lapotbecario ex infiraments prbli-
co . pefl taiem recogmitisnem corfelio,

27 Ins agendi execurine ex poinsto inktrimens, ane
te. gins recegivioncn nen eritay, étiem fi bapfis
it dicy, in co ad folstionens deflinatns; vel cons
ditio fmplete , & guare?

18 Praferiptie imvis execurini, ex tj'-"-l!‘l"’l'd'lfu‘:_? reeoz-
rita competearis » HaAemim & die recegmitic-
wis incipir [§ prnm fie o fecis [F condiriomale,
wel indiem, guia tantim  currer i temipere
eneriemis paflea comdivienis, el adven ensia
dizi.

19 Recognitic ita d:m:u{: brabitar a;d initinm conwas
&e cum effelin aHrg.ﬂionh » clime defolo e
nofcentis praindicis spitny ,fecis =f_: pr
£is fevtiadwer s quemk: reivery, v decns wonk
et

38 L. 1. in princip. verf Quarebatur; fqui po-
tier. i pignor. hab, &_1. 33 verl Orraf
dezimios o que cafandes tit, 13: parc. 5. late
declarantior 5 @&  conciliantur com 1. Titus 4.
. qux res pignori, & flmiibas ac num
{eqq.
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