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Eamen s tim poflmodum Fueris proteT arss, de cene
[ib. & exalt. B ybigue Dodtores late Barral, &
fepecentes i L won (olum 8. §. marte i de mosii
oper. mnmiiat, O alibi paffim, expendunt ad  ya-
rig Alexand, conf. 130.4  mumers decimao tertis,
o guarte s & conf A8 Lmmera 5. libvo Jrxta PRi-
lip. Deeivs conf s60.mumere padecime o duedeci-
750 5 & Fnfl 516, numers 19, fom. 24 Paul. Paril,
conf-zo.nmmers 19, ¢ 10, 8401 04 memers 10. 0
confil. Log mmer, witim, | libre tertia oy Surd. conf"
310Mum, olt. o conf 118 pumers 26, & de alim.
198.5:gwe1. 26, nammers 136, Stephan, Gratianis dif~
eepar mnmﬁwnﬂ tom. fecunde | Cap, 245, numero
28. temr 3C3P.ST 5. wamera (eptime , ¢ tem.q. eap.
J37. Bumere 23, ac profequuncur oprimé¢ poft
Inlurcs alios Maflcard. de probatio, conclaf. 1143.
# Bumere 1. tom, tevtie Menoch, de prafumpt. libvo
ﬁ.wa,pmﬁxmp:. 41. twmers vndecime , Cardin.
Mantic. de racie. ¢ ambig. zanyent. libyo 1 5« titul.
4 WRIACED Guiarto & guinta, Cardin, Talch, pract.
conclfiom. 6 concluf” 938, pertoram , Mangil. de
imputat, auafl.1 ;g numers duodecimo Fontanel. de
Paft. nuptial, clanf’y gl. YO part. 1. pamer. 134, &
ERS oo elanfl6.loff 11 + Part. 5. vamers mom P
clasfi7. ol [l x-part.s siimero 18. plofl3.part.1 nu-
mey 6o cam duob fequentibys , Marius Giuth
non paticos cumuolans. decifliSicilie 85, numers
- ff:_‘.‘l'ﬂ, vel folotionem recufire * dum in conuen-
fonem deducta non implerentur , areyment.
Text, il Iubiansg 13.8.¢ffervi , fF de aff, ;mjm‘ o
in Lawero 8.5 dncer locarorem sihlecati'y wbi no-
tat Baldmemero grimo, Bald.in Lpaita conuerta
72. i touotab, . de contrah, empe, ( quam lepic
in Liwyir gentinm 7-PoSE 8. wdeo f. de pall. } idem
Bald, én _Aub, dos dara. Coddr derat.ane nipt. in
f:?}'rm Tiona. . mumicro ‘tertio, ad fin. vbi per eum
it ity quod qui differe facere quod deber,
fon potelt petere quod i debetur, ac rarfie
ELCAD. 1. mureve vomo in fa. Oualiter domimns pro-
priec. feudi prin. in ofib. fend: vhi quod qui non
facit quod debet ,mnon r £ quod opotiet ,
ne Tal hezc & alia Baldi loca referons caonf.
Taera, T LG g, veolum. 4. Dec. conf.
6. mumero fecontdo | civea fin: werf. Circa pri-
MU 2 fem ). O confl 464, mimers. fecunds zerf. Et
patiter videcur | tom. 1, Auguft. Beroi, tonf. 15.
numera decims quarro wolumy 5. M, Anton. Nira
Eonf. 0. mumern quarte & guinte , form. 1, Avmon,
Conftia7. mamero quiarto ypart. 1. Rolan-
alle conf; 3+ & mumiero decimo [ptimo ;&
27, wolum, 1t o o mmere trigefime feptimo;va-
bim.4, Francife. Beceiy s confil, 45 mnmern fexto
eam feguensibys | ne , ey, 38, wolums. 1.
Achilles Pedrocha onf 1.4 mumer, 133 & in vef-
Porf devefilur, comtratig » mimer. 78 6. Match,
-AH]!&T" dfri:-": 220. mmwmere guarto , m fin. Surd.
decif. “0: mumiey, 18, Marius Giurba decif? rf.
#. 10.Cardin, Mantica e tacir. e ambiz.comsent.
libro teriio titul. 12 numer. §38 r:t.lﬁ.nur.:;ra deci-
mo quare, Cardin.Tofch. pratl. conclaf, tom.. iit,
Cucotelufl 113, mumers 47. dum * nihil horom Fe-
_{*_vt in propoiito exemplo fupponitur
verilimile valde fic vel conditiones illas ficke fuif-
fe adhibitas quia non fic'earum ‘implementmn
c!;i:lwrntgl:gcrar » vel ipfum abea jure, qu
Gbi per-eas. quafinerar , vlrro pel'{f: réce:
voluifle argument, Text. dn 4, 1, §.1. i fin. illi
Sed [Efciens [ now. debeve foliie s/ ceffar veperitio ,
de. condip, indeb. | dndebitsm 9. Cod, eod, tie. I, cxm
de indebirg 3 §ower(l Sir vere  ff de piobat. ], -
ML per ervorem ;3.6 | denari Ba, I de reg.inn,

L. Codide bivsane 23, cap. Paitorilis
gued s exe.de #Xgept, atque ita X fi E'Injle‘_r ob.
fErictum mancie ad reliqni folvrionem ATk
quam pure probato , agnitoque. . debiro per
ablo utam folutiencm pards  atgument, Texr
in | fed Bliwns g.( quee alids eft fub Lirem FE-
Lsesfam, 7. ) §, bac ampliva s illic 3 fF pater-filyers
capit quod filive familias moueswm Suripferit , fF ad
S C. Macedon, & in propofito melioris in [y
illic : cum fiden cantivnss agngfeens , etiam [liggip.
Hew portienss debiti | el ufwrarm froerss | inteflie
poete non mumerata Jprawr‘: BRI tarde Siere=
lam defereve Cod.de non nmmevar. peenn, com hig,
quE . vicra ordinarios vhigne refloluunc Ludonit,
Roma, confilr Lomero fecands 5 verf. Toitur. off
vonfequens \ Riebuf tom. 1. ad leses Gallicas tis, de
¢ .?ir-'-gmp»’:. TECOgMIt. arvic. 1, wamere 5 7. Boer. de
"‘f‘si;.ﬁ‘m}wo tertia , im pri ip, - Anton, Gomeg
wariay, vefolut, tome ido , capite fexto , name
ro fecande ; bimirat, 7. voil, Fol etiam , & yerf,
Ex guo niota | EL“;‘-“U\J Colta ,q anquam  non
per omnia communi fentenciz accedar , ad Lg

ne fallentia 7. mumevo tertio,guarte o Fuintg
Cod de wom wgmer, pecun.. Perrus Barholy qui
enm refert, ac I:.‘q-u't:wr wrd, 1 JF, folar. matrim, 6.
partnunere quinguageftns oflano , verf, Quarane
IGHUr s O wamiere gringuegefime zono  loantes
Fr: i

torg

CoMmaAEs opiion,
efims ﬁ_‘:-.’fmo,
de [clut. numers 66, min.  Thulcus
praflic. concluf’ tomo [
wimers fexro, Vnde eft ; * vy
debir prelctiptio
in ¢ ligue ;1. cim natiffmi 7, & iflad, ':-.-rrf.
Sed & fiquis, tunéla gloff! verbo intervupra , o
commini  Cod.de prafivipt. 30. zel 40. anner,
i1, \-'r[i"G!roﬁdrz\:'nj:u gue fivn bome, llic <o
;u‘_';"mrfa m:qn per razonde menoftabs | o danda
perte de precia L vhi notat Gregorius Lopesz
2lefl  anarte , tirale wigefimo none 5 parti.3.Boeriug
Pumiera tertio s oSt primeip. ac pofk
tiffime Perrus {a i d.l, cim notif~
& numero - guadre
us ramet(i non fic 3
onis. indicialis przfato modo Fficke,
nempe debere fe fub eettis legibus | & con-
dizionibus 5 & non aliter quod confitenti”
non proficiac, quem conffee , paft cempus illud
aquo debitum contradtum cffe Fiterur » par=
tem debiti fimpliciter , & ablque: vila ‘prote-
ftatione ' foluillz ; docet , “ac indicatom re=
ferc Antem. Faber in Codice fid nominis libro
guarto , fituls decimo quarta 5 de probat
definit. G5, (‘}&Zl"?& in recogni-
tione , in qua-diverfa ratio
in propefito corfiderari
nequit ,idem dicen-
dum cft.
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De iare cxequendi, ex chirographo in
iure recognito compeiente quo temr-
pore pralcribatur , & vade id cur-
rereincipiar2ad intelleftum L63.Tau-
viygr L6.sigulo 15, junQa Ly, 11t
Itb. 4.m08.2 compilar. & obiter de intelle-
étu l:. 1 jff 9‘“1 Fﬂ!.’nn’j J’!P-{Qﬁﬁ‘ﬁhﬂiﬁlfﬁ" f.3
& 4. titwlo 13.0ib. 3. ordinam. ac de re-
cognitione,vel confellione poft prz-
fcripram perfonalem adtionem f.}{t‘a;
& de prefcriptione iuris executini ,
per quem aftum incerrumpacur,& ad
quod vlque tempus ex quo interrupta
cit prorogetur.

SVMMARIA.

I Exequends ius ex perfinali allione , fiue in pblica
inflrsmento, fine in privaro recognito compe-
tens, decern apttorum prafiriptione tollitar , ac
fimitar, v

1 Decenmiim iffud onde in :f}frogr.qpha n:ngnifu
crmvar , an & die recoguitiofis , AN & dic. cele=
brati comyatZng , vel ex guo ille anomodecnm-
gue in indicinm deduci potedd , won (atis inter
Rzgrn'm!ar conflar , qHGY N MaRi Jfecun-
dumm magis proban:.

3 Prafiriptio cuinslibet invic ex eo tempore owrrit e
quo ines ipfarn competit , & in indicium  dudiei
potefts

4 Tus agendi ex contrallu , etiem in prisate infiri-
mente comtente yvel Tatim competit s JF contra-
Eus ipfe (it purns , vel ex que dies venevit, ant
conditio fit impleta , i indiem , vel [l cordi-
tione , indéque eriam eins ivris preferiptio cur-
rit.

§ Recognitie d;imgmp&i kil alied facit guam
clerare . o -z.?prof:.ﬂ'e detns contvalfum in ¢o
contentum , atgue ira trabends videtyr ad ini-
tinmt comtralls cum effelfu obligationis ;
illa guamedocsmgne poffit agi.

€ Schedula Privata mon debee ¢ffe melioris conditio-
nis  quam inftrumentwm publices s o gla-
re?

7 Executinum ins , ex publico infrkments compt -
rens decensio g;rxf':n}--mr 2 o dic_comtratlns in
eopure celebrasi , veltermini ad folscivhern in
codens prafixi o ant conditiings exenientis com-
prtazo,

8 Arpumentimy ab abfrds in inve vatidam; ac fre.
quens €31, )

9 Execativum ins [ubfiffere , ant dewno inizoduci we-
gnit 5 prafcvipta alligne ordinuria , in qwa il-
lud fandatur 0 cins ves exempliom.

10 Oualitas abfue [ubiefls fubfifiere nequir.

VI Ay gumenitm ab ordive  lirtere walidume eff in
fure y vt ex tali‘ordine eliciatur | & prefnma-
tur amenss & inenio difponentis ; guod primo
Lica [evirturm pracedere voluerit.

12 Lex 63, Tanri, & lex 6.tit, 552 lib, 4,50~

D.D. Vela Differrar. Inres Tom, L

vz compilat, primo loca diffomunt , iny exe-
guendi decenpio prafiribi , guam aligwid z,fi‘,f’bal
st de prafiptions furiz evdinwic agendi,

13 Seviprtira pringta, per refles, vel aliter | etiam
alfaue partis recegnitions probats , iws efficar
ab initio aduerons firibentem conffitiie.

14 5i ex fila vecognitione vobsr [wmevet mquAn: ¢
preferiberetursctivm permille annos,

15 Recegpitio prisate feriprars Legitim¥ in !'Il'l’t'!’\‘lf'lﬂ
fuihas meceflz eftve in publicam formam & can~
[ nstavio redigatnr,

16 Seviptuys priceea puré fulla, o in publicam
forwiam pofies vedafle ) vim execnsinam habes,
ac [Faki pmf

17 Negligentia fus ne iffe proficaa imere
A’xmu:ﬁ s quare? o qualiter hac régnla pre=
Cedat., Ruin. 76
Atfanagans lis. Yeannis XXIL de

nd.expenditar, mde inellefta , nume-

19 Praferiptis dectiniy ad  excequendum’ < sirbgras
Phum recegnitnm, dimtaxar cirvit & de vec
nitienis , ¢ Hishalenfy' Semasns obfernania
circa bae referenr,

10 Lex 5. tirulo vigelimo primo libro quarte;
nouz compilat. exegrend:ing ranion tvibuir
Jeriptare prinare recogite;, aigue ades 26 ipfo
die vecognitionis,

2t Oyslitas adivnéla verbo”, imellipiter fecapdun
fomprs werbi. 2

22 Executionis gualitas. necellarid vevificari  debe
anteguam mandatum deexegainde decernatits
nec (wfficie , eam poflei vevificars,

23 Prafcripiio decenns ad excquendnm dasi, duie
1exar cenceditur iwri extn tigs s warn produtfa
quale in rb.’r;grqcbn recagnito son ¢l ante re-
cagtitionem,

8, Praferipiio intredufla of wd extingsendum
aligned iws formarnm. ibidem,

24 Chivographum recegnisen non eo Minus executio-
ni mandars Purrﬁ + quod diern gna confelfla rjf
walgo fecha, appofiram nan babear , ¢ guare!

2§ Seriptura privata fidem adwersy fer entem fa-
cit yteflibus comprebara , anni ac diei ap=

. g"rff‘icrr carear,

16 Creditor bypobecarine ex c?'),‘y.a_;rrc} hia i furs e~
cogmite S eliamy anni , a6 diei appofitione carente,
prafesenr Lapotbecario ex infiraments prbli-
co . pefl taiem recogmitisnem corfelio,

27 Ins agendi execurine ex poinsto inktrimens, ane
te. gins recegivioncn nen eritay, étiem fi bapfis
it dicy, in co ad folstionens deflinatns; vel cons
ditio fmplete , & guare?

18 Praferiptie imvis execurini, ex tj'-"-l!‘l"’l'd'lfu‘:_? reeoz-
rita competearis » HaAemim & die recegmitic-
wis incipir [§ prnm fie o fecis [F condiriomale,
wel indiem, guia tantim  currer i temipere
eneriemis paflea comdivienis, el adven ensia
dizi.

19 Recognitic ita d:m:u{: brabitar a;d initinm conwas
&e cum effelin aHrg.ﬂionh » clime defolo e
nofcentis praindicis spitny ,fecis =f_: pr
£is fevtiadwer s quemk: reivery, v decns wonk
et

38 L. 1. in princip. verf Quarebatur; fqui po-
tier. i pignor. hab, &_1. 33 verl Orraf
dezimios o que cafandes tit, 13: parc. 5. late
declarantior 5 @&  conciliantur com 1. Titus 4.
. qux res pignori, & flmiibas ac num
{eqq.

Dd 3 31 Doleim
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31 Dotem promiriens ficut o marite ' ad tikr [olutio-
nem cogt patefl, itaup illingnon exatte, awt ac-
cepto lare prriculums ad maricam regulariter
pertinéar | fic wice verfi wiaritum iam ab initio
ad¥trittum Babat, ot atic/camane illi dos [ol-
WALGT 5 eam Accipere teweatnys € qualiter loc
Proceda:?

Doos etianm ante contrallom matvimoniom pro-
il s ex die contrali matrinmions) tantion debe
ri incipit, ibid.

32 Dos fi initio  comyalli marvimens promifi ; fit
marito, bona fia pro reftitutione obliganti , eins
nmeratio ip fi fafla etiam Ipoff pecumiam eb alio
Aacceptam , cui cadem. fuit bypotheca fuppofita,
rervotrabitnr ad initium illud , poricremqre fa-
eit bypathecam pro-dice conflieam ea, qne
Pro dekito prives accepto poffea fadla e,

§ Contrallis fi fih conditiane cafiuali , vel mizta
celebrari fint | conditionis euemrus trabivr re-
tré ad ingtinm gue i fumt celebrati , ibi-
dom. .

33 Ferba l. 1, in princip.. ff. qui potioTes , pro
COmmEn eins ”l’f!?’P!’!!JZ, E,\?.’m:fﬂﬂﬂi", ?l!.:l‘lt
interpretatio late exornatir.

34 Gloflvabe hypothécam, in 1. afliduis 12,
€. qui potiores , einfine affecte impn
tier,

35 Eorwm fundamenta veferantsr.

36 Hypotheca tacita, inve indnila pre devis vestitn-
Hone :ffﬂffs'h’f p,z".e 8, Hott wminis locwim ba~
ket in promifla ab initia poffedgue aumerata
pefl bypohecam prafenti aly credi i
tam , gram exprefla, o qrare,

37 Hypetbecatacita eandem ommine vim , o pate~
ﬁ«!fw haber ,ac exp el cui proinde [i _,"-'&f-""‘
rier [if prefertar.

38 L. 1. ff. qui potiores , & 1. 34.4ad fin. tit.
13. partitey. & fi in exprefia kypatheca tan-
tum loguantur , eodemn mada procedunt in ta
ta , & quared cuing fentemia anthares referun-
t¥r, nem.4gQ, R

39 Ebpotheca racita prinileginm nedsum conceffive eff
dara deti pro eins reititmione , fed eriam fpro-
wifla, fine & tempore promiffianis , wvel contra-
& marrimonss  licer ,f.pj.’m data it , & intelli-
gitwr lex 17, ad fin, ritulo vddecimo , par-
ti, 42

40 Confeffio accepra dotiy polk promiffionem emana-
ta , fofficit ad eius prélaticnem a rempere pro-

o [¥ ante contraflun matvivioninm
faé‘f;ﬁ’,ﬂni,‘we weluere 5 eins mumerationem
conflante matrimonio fallam rfﬁ h‘p..[f;(.uarx;
Frefenti al ereditori coniFitutam, rerrotrabi ad
initismm promifitnis , etiam ante. marimeninm
contratinm failh § quernm Sententia  refelli-
reer,

4t L. 1. in princip. ff qui potiores, ared fpe-
cialiter fawore dotis aduierfies inris regrlas ema-
nazerit , nenuall nfirmfrnm, qguerum fenten-
Tia comptne tur.,

43 Specialitas in dubis adwii 2 dut comfingi vem de-
bet gua miferorim vefugisem dicitur.

44 Inftrumentum  prinaism longe dinerfam pary-
ram ; guead executionces baber a publice , b
ideo dinerflmins inono onam i alie contio
tuitur guond invis execnting Prafcriptioncm,

45 Decenminm ad  exeqiendum r.’;.-rrokpr,:; bam ite
demism currie & die recormitignis s frante eam
Hen fie praferipta perfonalis aflio per lagfum

20.ansor. & coniravia cilleflio ol bis fufla, gri
ab initio decenny) prefiviptiviem currere exift;
marnnt 5 abfirdd ¢33, & & iteris priicipiis diffi-
na, & guaret

46 Petras Nouning de_durwdaiio commendatyy, eluf
gue dotlring cxpenditur , O explicatay,;

47 Mule ab Azeuedo pere epussefts & pro [z citgn b

s,

9§ Capur 126, in commiriis AMadritiis private
f(wj,::nrc reCognila e_\':'u:ri"lfiJ‘fm tribsuens | eg
tempore emananit , quo nondum Taurine leges
prodieranrs ibid

L.z dt. 15 lib. 3. ordinam. veter.  affion:

i s el exeomendi invi exea eompetenti

11} .(_5»1::‘;.»1 dumtaxar praflituis , eogue

tranfalla , iiis agens lir, csips werba vefe-
YHNtET,

Lex geinfdem rimlo, # aria videtnr,
verbis einsinellis ; qua faniliter recenfina
tur,

In earum legum conciliatiswe ¢ moffrates
ernciavtir , 7 Rederici Swavez interpretatio

A gua meriie yecedie D. TPrafés Cotsarrissias e
(ﬂN:lI["I}

@ gnin  [irnsl
obiier pn{f riprioni allienis ordinarss,gna mas
ferem i daveat,

L: 5. tin Iib. 3. ordinam, ex/Frrentia D,

have probate, mn vosm tans

i
et furm

dirz antiquz honfi,
va Regis H
tur 4 D. Conary,

Lex 3, tir. 13, libe 3. ordinam. ab Aurlove
expenditir pro diffin€liore decermi ad pref
criptismem allionis executing , O allionir or-
naria,

6 L, 4. einfdem tiz. etff obfeiora videatur | velit
tamen infpecta id magis aeclarauie , ¢ qna-
re T

4 ;
nid reéfte expendun-

D. Ferdinandis Menchaca, ciom interprera
nem Aegum Regiar 7 -
traditaw non fatis percalviffer, eam iommerith
contempit , & aburcir o eandem in f,';"?zé?rf_r
dens , guamipfe diverfam putar , ¢ malé i
buit Roderico Suavez comrariam p&‘rr’iu do+
centi,

Did. Pevez eandem in effellu interpretationtm, o
conciliationem. affignanie adleges 3.8 4 fi:.
13ilibro 3. ardinam. guam D, Couar. licet
e fibi ar rogare videatur, © nona alia, quam
cogitat, € veriovem dicit, refellitar,

Anendartny interpretationem D. Conarr.ad Li.
8 4.ty wy. lib. 3. ordin. v zmiﬁmn{!
ﬁ:ppam‘z s einfgne mens explicasr , @& Did,
Perez contravism [ecuve dovens refellitnr,

L. 6. Tauri, probata in 1. 6. rir, 15. lib, 4-

diffinéle conce(it 20, annerym
aftioni exercends , five fimn=
iiintla cum istecxecnting ,in  guo

correxis legemn 3. viti1g. libog.ordinam, g
Cum 1, ord, in hac tanmtisn comucnity
i dedncendd
guo lapfo , pated] etiam
]

Differtar, XX V I,

il d decenmium evdinarie altis inffirui.
62 Confeffio dzbiti ff poft prafeviptam perfonalem
atliznem per lapfim 20, annaram fudicialiter
ad crediteris inflantiam far, gitod nam minss
GHAm TeCOpwitio  cxecrtionis iuve Eareat [Entit
Parladorius.
€ [dem afferit ff 2, wel rl(cogu:'u'a iniTyn-
menti , podt prafiriptum tanfim iug  execu-
finum non abfolute fint; fed folusione finanl
allegara.

€3 Onod o poff praferiptam tansiom fus " e:
faffa, Leneralitér & i
Sfolutione menallegara , executionis jus mow ba-

bear , aduerfin Parlad. docuis Azensds 2 d Hen
nullis receping Y
64 Confeflis clara debirt , wedam peft prafiriprum
olum inr exeq ter decenniy Lapfaen , fzd
i iriptam fimul perfonalem affio~
zem poy lapfum 1o, anmeruin indicialiver ab-
folute falla, patra a altnd decemninm
exxecutionem haber , o quare 7 cuman. fog, ubi
Duius Sfent, durhores recenfenint.

6§ Confeffio & recognirione in guo differaz

66 Salaria famulersm » phar r:;:z(a‘{w!'ﬁr-m G fimi=
lism pevfanarum trienmy (Pacia apud nes
Freferibuniier , nifi poffea debiti con e{fio: fiat.

iptierse nena deliti [ per debuorem Siat poff

Frafcripram  altionem Ferfonalen | Edgne tins
recognafcatar seodem mode sxecutionesn babe-
bit 5 ac sudicials confi ffio tung fulka,

68 Ordo littere ira desmn wisen ndsi eff 5 enm
menti , o iff'f'mir.»in‘;l-}.ur;n:.'r: #ont refraparer;
Seers i illi conrradicat, & qualiter boc comin.
gar2

69 Lex 65 Tau, & 1. 6. titnlo 15, 11k
p etfr prima loco flarms
atcennio praftribi, gram de prafer iption
mavij iris diffonat , non proprevei. pra
)‘.‘\f"l:! exequendi z-,“;n-agr,ep'vw: ‘prx:-{;z';;-e d
O gliaves

70 Difpafitum ‘cium quid eft & lege prime loco per
wiodum doliring, o exempli gratia, non eff
Sumendum argumentim ob crdine litrere,

78 Praferiptio inrisexecutiv ita demim ex v ordie
vis legum Regiarum pracedere deber prafirip-
tiomens iuriy erdimaryy , cnm virwmane us abini-
tis flmul compesit Jfeeies i ogrime ordina-
FIu competar , quia id primo prafi

72 Ius agendi ordinariz ex conpr n. chiroprapbe

ncompetit 5 . guemodacumane co
traibiis iple plené probecsr ; ius wevg ager
CXECRNZ Non 7ifF polt dndicialem yec pritietien,
73 Scriptuva privara puré fafla , o in Fi
Sormam redalla; ex eo tempire
Cxccusionis iure saudet 5 ac fipublica Semmper
fuiffer.

7+ Conerallus wel ah, #infcuniaue alns ini-

Hiumh , & erigo in duve reguigriter attendituy,
75 Srri.r:..-r.i',‘;.‘s.a etfi is publicam Sformanm pe-

Pearedadla fir, non vamen ab inirio exTCH-

viuNm ins babet s inflar - rarificationis alug

debet =[Te py

ifi paﬁ?r, & gualis ea fir

sgrabharisg inve  mon tevetur prieve
mitionco chivigraphiy itant ol gam Hon e
pelfic ei culpa imputari , & gidre : ciom

2. mam, fegq. s

75 Et [f recopmitionem petevet 5 poffet illam nom o5=
rirere 0T onnred

A, aur dolus & mam potefl imputari ) qui
IRYE Ulitnr,

4o poit eins bagfiom Fatim movans

interpelletione s prvus wers nont

sudicialem 5 el ex=

warido fibi commedum parat 5 infyue
it wnerins creditorem ex co i‘pfu »in guo
fism accepit | puts o excalli mal-
peve debiti
oFi chir -‘__wm;fzan';, ex gue debitor ad cins
et legitime chivograp b recegnenit,
codesn mody worer n’:rmn_, lapfiis , w2 poffea
execationess pefere valeat 5 ac crediter ex fn-
{Tumence publice.
rem furis execativ per felam executio-
s & initrumenti  prodelioncrs
& tewipus ad eXequENARin
s per.eatn vidzatiy
rp?ﬂf:f?ﬂ{-:-ha?:”l EXifit
i (ewientia , ve verior defen
blaiis etiam_ in
cit ad preferiptionis
T commentio ; few citatie alieviny par=
8¢ In execurinii o mmintes fufficit G guare:
Rarr.con 1 1. & indl fi quis fis
pulatus 57, 1o, ff. de folut, re=

o aliera parte prafente in indicio fulli
it ad praferiptionem interrmmpendam tam
iés [wmmmmariis 5 executinic 5 quamiy cr=
; lém ¢ i )
tiosio (emper per falam citatignem ciui-
ter intevrumpitar fed aligunande etiam litis
conteffatio  defs 1M 5 & guid + dwre Res

atienis vim inexecutivis habet primus
ANy O IRy adicens,
incidens HifFalenfis Senatus,
priowis inesruptiv per fElam citationem sas
tempaei ante elap(ion o noye prefri-
X148 antiguam attions nram locum
92 Que per lités conteflation continpit,allionem ana~
lifeumane vica , eiiam brewi ffime, it 40. arnes
Perpetnatetiam EXECHtin,
Perpetwarionss aficnem materia Sfublata nokcf
perl. Taur. aduerfus Ant.
ius fum lamento fir farss,

Decifioaliera Hifhalenfis refe

APPENDIX TRIVM PRAECEDENTIVM.

C\"m ch]rcgrnphujz e Fecoonito IUTe 1o~
firo chi:: exe fdi jus comperat,vil
€enus Jaté tradidi

cennio prefcr
2 cftli6.tie, vy, libra quarts ne

generaliter traditam éff , ins exequendi, ex per-
comperens +, decim - annGIOMm
ptionctalli ac finiri,atque ira in_termi-
hiro Urecogniti obferinar Azewtd, in
d.L6mmeere fexte , ag polt-alios nouidime D.
Dd 4 Toan,




320 luriscontrou.in Hifpalen. Senaty

Toan. Baptift. Valenguelaconfiirs. numero prime,
fom.t.

Caterum hacre in quotidianum iflud du-
biom ung . in Hilpaleafi Senatn vbi in-
numeri  comtradtus per  privaras  {chedulas
celebraneur 5 eccurrere folet, quod idem Aze-
ned, in relata [. €.00m. 7. excitavic , f:lt:']u:
profequituc vigue ad num, 14,2 quo videlicer
tempore in chirographo , vel aliis huinfmodi
prinatis detipeuris decennium iftud currar, an &
:ij: recognitioniss an veed i dic contraftus in
eis celebrari, i purus Bit, aut i condicionalis,
wvelin dEcpx ;ab ewentu conditionis , vel l;1pi‘u
diei, 2d {olutianem d:ﬁgna[i ; & hoc vitimum,
r¢ ad partes difcuily, magis probat Azesuedus
i d. 1.6 @ mamevs decimo , verlic, Pra comriaiia
vere parte , & remifline ad eum locum in 1. 5.
numero decimo wone  vitule m:w?ma primo |, libro
gaario , nope cermpilat, eui aceedunt Toannes de
Heoia Volanus iu cyrie Philigp 2. part. §.1. #n-
Bure guinte , pof princip. wetfic, Aungue no [z
tengas D, Valenguel. diff. conpil 112, mumn z.0.060 .
Pro qua [ententia fequentia patiffinim expendi
folent

 Preimum eft, quod prefcsiptio cuivfliber fu-
fisEx €0 fempore cur 2 £X quo ius I'Pl‘um
COMPERt 5 & "in lpdicivm deduci poteft ex
regs Texu, in Lin rebas jo. verl, Oy anteni s
lic : Ex catempore BEPORAINY | e aug peffine attio-

nes monere s Cod, de snpe dot, o L ficwr in vem 3.
verl, Qua erposillic : Ex que pure competere cope-
rint s Cod. de prefeript, 50. wel 45, anm, by.§. fin.
Godl. de aps, igxcept. cum fimilibus , ex quib
fic zlira ordinarios whigue ' norar Francifco
Balbus 4= pr. CXips. 1.p.fextd partum. 6. ac poft
plotes ladiffime "Card, Tuich praét. cons
Glittera Py conclufs 526, % Ar ins agendi
eractu , eriam in privato infirumento conten-
to -, vel fatim comperit , i contradtus ipfe fir
purus , vel €x quo dics venerit, aut conditio
bie impleta , fin diem , vel fub conditionc fue=
titeclebratus Leedere diems 2 3ffde werb, fignif.
omis L& 8. fiuh condit, 4. infh. deverd. of fgat. 1,
1 4. MiE, 30 partiz, 5, e 20 % codem ipfo
tempate cucrer pralctintio juris, ex illojnftru-
menca. feu chirogeapho licor poftca recogn
competentis , vt generaliter probar Texe. in L
cxm matiffyeni 7. 8.ilkud | il : Pof¥ conditionis exi-
tagn el poff inflitnca dici bay "Eem‘pmﬁré iipes §0.
el 40, aunorum initium accipinne , Cod. de pre-
Sferinr. 30. vel qoemmer. & in {pecie quoad jus
exccutmlu.rr. ex eo probarur, quod recognitio,
ex qua ius illnd producitur , cum * nihil alivd
faciac , quam declarare , & apprebare dennd
contrattum , in {eriptura contentum, ve differ-
tatzr. & I'cq'ucnzlbus non femel d imis,.ctiam
fi poltea fada fir , trahi nihilomintis deber ad
initum contra@z cum  cfeliy ebligationis ,
itanc ex illa quomodocumque pofiic hnql' arg.
Tex, inlt. in principio ; verl, Cam ex mhnfrz, il-
lic: Non vtigue folutivnum obfernanda fims tom-
poras [ed dies contrafte aéa’!gmiau:} . Laui Balnesms
9. in princip, ver(; Quoniam, tamen , &, patior.
1. 8. 1. v, Cim enim femel | a8 potieres in
pignere habeantnr , junélaree, Texr s . beredes
palam .t vedd, Ee putay llic 2 Nobil enivs e
dat , fed dzmmﬂrm}?m: o de’ seBamen, com GG~
milibus , ame in fim expenfis differrat,iq, my-
wierp i 8 LEgi 7y thitisnem To.tibre Sexra | Bc
confireraruy * quialchedala privata non de-
bet effc meliosis condirionis, quaminftrumen-

tuim publicim ; quod privato preferri confiar
ex . feriparas Vv, Cod, gui patiores in pign. bab.g-
L 31, rit. 15. partit.r. cum his , quz circa hec
iuralace feripl differear, 21.per toram , At igs *
executinum ; ex Pul_\lico inftrumento compe-
tens decennio prml"cr:‘birur, 3 dic conmradtus
in o purecelebrati ; vel termini ad folurio.
nem in codem prefixi , aur condicionis eue.
nientis compurato , vt ¢x relata ratione do-
cuernnt Didacus Caltellus aupier. 9. O 20, &
Palacivs Rubeos numer, 16, in diff, 165, Tawri,
Anron.Gomezius i L6y, fequenti , mumers Sfeptia
me, Gomezius Leonius 4 vel Legionenfis in cen-
swria informarien. ac deeif. Hiffalenfium, faflo, ae
decifl §8. numero prime s @ [ecunde , Azeued, in
didd .l 6, compilar, numeva feprimo, Pacladorigs
{ quem iple corrupre cirat ) likre rimo, ver.que-
tidia capute prime 5§, 3. mumere primo 5 Gundill,
Paz in Fraxi s 4, part. tom. 1, r.(a‘ps'{é prime , nu-
mer.18. & capite tevtio s mwmer, 11. Amator Ro-
dericius de execar, capite fexto , numer, (9. verl,
Ex guo vell¢ [equitny 5 Alphonfus Villadicgo i
pelitic.capite feoundo , numer, y3. ad med. Volahus
i1 curia PE:‘.-‘:;I;;-,LF. JENmere guinte 6§, 70,7,
ergo & ius executivom , cx prinata feripeura

15, codem tempore,& ab eodem die pra-

Secundum argumencum {omi foler ab abfir-
do vitando, qued in jure validum , ac frequens
elfc confltavex L. chferuare 4.5.fn. verfi Ef coim

rdum . ff de offic. Proson[. Lf quir

gentariis 6.5, vlticerf. Erabfurdum ot ,ff

de edendo , |, nam abfirdum 7, e bem ert. UM
fimilibus , addoctis 3 olao Euerard.im locis

legaishus loco 15, ab abfurdo , numere prime, Au

. G i a
ftinns Batbola ‘ad axiomata iur. axiew. 2, @ i
i

Licws communibng argamentorsm lsco 2, Simone
Vaz Barbola , & Gabr. Alnarez ad princip. G lo-
€2 communia fur. litera A; illo num.§, ¢ 95. hoc
verd a mem 8.0 30. effer enim abfurdum , de=
cennivm ad exequendum chirographem curre=
re i dierecognitionis cius , ergo neid  abfue-
dum contingat , dicendum eft illud cureere vel
adie contradtus , in iplo chirographo celebra<
n,fit aut i conditionale , velin diem,
DIPOTE Cie is. condidenis , yel lapludici
ad folutionem deflinaci , in l‘upm.ﬁ rradita
numero. 4. Minor probatur, quia i decennium
curreret 3 die recognitionis 4 fequererur indes
* ordinaria actione pr:-fcrip[a, ills execnpinum,
quod in ca fundarnr »per fe fubfiftere, de-
nuo intoduci poffe, putd recognitione fada
polt viginti annos a celebrarione  coneracius,
in chirographo puré celebrari , vel ab caentn
conditionis , aut l.vrwl'u diei, eo ad folutio-
nem prefixi, adebque poft exrindlam crdir.-f'
riam aftionem @ id quod minimé jos admicih
cim ¥ qualitas abfque fubieto fubfiftere ne-
queat . Leins gui in prouincia.41. poft medium 5 il=
lic: Namfi naminatim foree Titio demine s mor=
tHa iam. dayi. fliprlatus fir pracul dubia imwtiliter effet
Hipalatss,, fFderehsescre 14.8.0.illic : Nem pe-
teit aflimari banitas loci , qui-non- exeas - di aft.
empti, cum [imilibos , relatis b Aungaoft. BIRI‘
bofa eriom, 196. Simone Vaz Barbola. fc Gabt
Aluarez ad principia 5 O loca communia e dit. s
illo mam, 1.hoe verd mum. . :
Tercinm furmitor areumentum ab ordine it
tere , qitod: valid iliter iure , adhoe
vitex-tali ordine eliciatur, ac prefumator menss
& intentio difponentis,yt pritho loco [criptum
P::zu.'td""e

Diflereac.

precedece debeat , Lauatier g4iillic ; 8i guidem
ira legaeum fuerdt Titio, o Mauin 5 powalE dici price
vi Titia, deinde Afanio leparim datum . de’ zfi-
Jruliuy Lani folsend 65, illic s Sulisis qui prime
loco feripran ofF ) hevedicuem capit S5 Lfinon lex
83. 8.1 illics Ee ad liberearam perucnist i priove
loce (Zriptws furrit) ffide heredib. infld.cum pater
§.drepeto 32, i fine,illic: Sed ordinem (iriptura
fattum fubsireions, [F. de legat, 2dheredes mei 57.
§. vltim. illic : Propter gradus fideicommiffo pra-
[eriptos  fF. ad S.C. Trebell Lgencraliter 14, §. gorid
ergs sy llicc B¢ fortallis quis refle dixeritordinem
Serigrra fermandum ffde fideicommiffar. liberr. L
guir babens 24, illic < Sed qui _primi funt , Kberi
IF- iy & @ auibus 5 Autheontic, de bered. ¢ falei
capite prima., i.ﬁquu Aanrem non :‘U.:ﬂfnu a2 verfic.
Inocdinatuim, verd , callar, 1. cap.concilia 6. 5. boe
queque » t7.dilf capite privo , §. comaue lella o cum
f7.iunéka glofll perbo Mediolanenks , o6 diffinz,
cap.quernndam 14. verft Volentes , iuncta gloff,
werbe Proedi wm . o cap, [fquisiutte 46 verl,
Vermm, in fine ; illic : Legui priméin inflrumento,
wii ligraris pro. ir erit morainatus; deeledt,
in 6, cum aliis (imilibus ; & wvletra ordinarios
whigue, notatane Felinas in cap.dilella 12.mumero
giarto , & guinta. , de veferipr. Hippolyr, Marfil.
fmgid, 672, Nicol. Eacrard, 1 locis legalib. loco 1.
mimeyo [Eptims 5 65 15, Ncgumnt. Fano de pigner.
4memlr 1, pavise, wimer. 109, ad fin. verl. Onar-
to ',:rsvr?m'fr ifla due tniflrummenta , acnnener.110. 0 2.
membre 5. partis , mumer, af. veel. Ouandogne ta-
men s Macanta de ordine ind. 5.part. principali, wa~
mer.108.vlmra alios congeftes 4 Bernaidin. Al-
phano colleflan, 5. Malcard. de probar. tom. 1, con-
sibi 75 aumere oflaie €7 somo fFeundo | con-
[ 125 4.ex numer. v1. Cardin, Dominico Tals
cho pratli. conclef- coms, 5= littera Q, cancl,196.1loan-
ne Mariz Ng
niumeya tertio , g i grinto , Scip
ne e PYﬁPﬂP!H-iquJ receptarn [erit. in mifrellanes
qud-exeant ad fin, libri , fih pumero fecunds D,
Valencuel, eonfil. nanmer 67.63. & 69, & confi63.
rumer, 11208 167, nonifimé Augult. Bartbola s
locis commanibues argument. loce S0, Simone Vaz
Barbo(a , & Gabrcle Aluarez ad princip, & loca
commmnia inr. littere A 5 illo simers 4. hoc verd
mumevo 438, ¢ lir.O, illo & mamer. 14, hocverd
& mumer, 10 At ® mdif |, 65, Tusri , & fimili
compilat. primo loco feriprum , ac difpoficum
elt, 1isexsg mo praferibi, quam de
l‘-r:ci.cri e fotis o 1
dirpo:s:tur » ergo  pral
chirographum pracedere de
fuh(:-q i [)I;rl‘{lipli-\ A
(Oi:l"cq UERL non ‘*f
ne , fed 3 die con

Nec vi huic acer

ivsagendi perion

quemadmadum & iplt i dns;non ni

poft sius rtcognitionem o ¢ inle que

curfum fum incipere, T

fepugnar iuTis principiis, g 3

s {cdipruram per teftes vel al !

isrecognipone ?rubn-_nn > iUk e
i feribenrem conflitasre

reliivendns in L Public Mawia o6 verl

RefFondit s N\ic : Sed probaianers depefirarsm re-

viim implesi poffe , [Fdenofiti , apertior in 1._ﬁ'r{:r;z-

vag 1 1ollic: Shie ceffibm adinbitis , fiue von, iun-
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o Texruibi, Qaafi publict conferiptas s fpafo-
nalle- ailis exercearyy . (wnm vobyr balere decevmi-
s, o _Awbantic, fi gues vule, Cod.gui potivrer,
in pign. habeanmr s Avtlienic. de inflrsm. caue. &
fide , 8./ guisamicir onlt, catt? depurere ; com. o~
Eus ﬁqu:r.gu'[u,:;' scollac. 6. capite fecundo, de }.’ld:’ ihe
Sram. 114, verf Eflo mefino deaimos .6 Liig.
werf. Focras code , eir. 8. pares. cum his,que
w&:gw NOArent omnes | Scin Ladmenends s ffde
varenera. Whi'pue aliis profequitdrs oprimé laf,
in leilu.exnumerafs g in prpesiz, exismer, 87.3dem
. conf g ukmers gumies i
vrudibrs primo | Stephanus Boreeandus confs 168,
ricner'o primo , @ feeunda | volum . Rebuf.vaom.
ad .Gallicar ,tiezl. d: c_}tu}.'gn!l-,‘,n_ rec > r‘i;Pr;-
fat, « numer, 38 A : mrighitiemp.
1, part. $. vife de verbiy o v mumer.1o. o §gneri-
tur etiem, 4 mamer.y3. March, Adl cifiNea~
golit, 181, numer. 8. & ad eom Thom. G
& late Celar Vialillus iz addir.D. Praics Co
in-praflguefl.cap.ta. ex puomers 1, Galpar Gabal-
linus millelog 656.com tyitus frqq. pari.x, Mafcard
de J"m!'nt._ tom, “yiconclnfl 1vi tomis . €onie
1300. per toras. Tum eriam * guia fi alind d;
remis , alivd inde non modicum focee
furdom , némpé aébencm perfonalem, éx con-
tractu in eadem fehedola celebrato comperen-
tem , h1 illa n quam riffer ICCOETita , nun-
quam etiam pey mille annos prxfcr1b_1, cantca
prefatas leges Regias Tanri, & compilat.

Quartd prohac parce 8 illud vrget , qued !J"

= I'.:rip:-.ua; Fegugnitio [fgirnm': in e
dicio fadta, necelle et vr in poblicam Forman
redigarar & notario canl® ; coram quoiltla Fas
Cta eft Jiuxea reg. Text. 4 cap. quonians conira
vr. verl, Staraimys ,illic 1 (Oni fideliter et it-
dicyy = Eviban | extea de probatts. veil, E

atrefi | ibi. E - log deorpamiicntos sique lar par-

Yeu en iy 5 Hitnl, 4 part. 3. AU privata

Pt i 2 &
eara ™ pure fafka, & in publicam formam 19

poftea redact .lm_]mb Seaefi
initio publice confe&a fuifler 5 vr voluic
glofla celebris wero depolitionibus, werfl olbim.
in Lfin, Cod. o Disi Adriani ¢4 '8 com-
1 am relpluune plures:, fopraa no-
21, mamier, §3.quibus addo ounc
rez, el cganter cam -_:_|cﬂ-.1: rradi=
tionem ;. quam & f(ngularem » & us
‘_‘luprulumm dicic, t\‘:‘]ia.nrcm y & “EXorman-
wem ful, paff vemindicazam’, fode ve indindectar,
Reg. limit. 5. ex wsmers prime , Primum ma-
Xime mumera. fecunde,verf, Quomadocumque fie ,
O mmiera grarts , € gpinte , vbi Pracepror meus
Valdefins lirter, | ongerit, Ergo fi indi-
cialiter fueric Tecognita, Isito #dic quod eon-
fdach ,; vel inquem obligationsm conn
executionis ius obtinchit ; arque aded ab co-
demiplo- die decem anni ; guibus exequenii
FE.’.I‘([ib TUr,; CUTIETS i!TCiP::I’.(.
enique qia nedligenca (e pemini deber 17
effe profictia , quinms noxiz, cuim in fe cul-
pam Rabear | ;}'u:m negligens fibi debee adlc
bete o EDiuns Aarcus 110 frse 5 il Nomim-
merito culpa corvm adfir bendson efF i
tiores incfficiofurrmnt , fl.de efficie Prafidis , I no
enimn 15, illic : Nan enim negligentibns fxbuenitnr
ﬁr.‘: qm?f:u;g.vf_ smraiar-l. il flur 24, ';(r;': Qug-
miam alij creditores fox neglipentiz evpenlom
ferre debeant , ffguain frandem eredie, eum wobis
oue Aol at i, 0PLMUS Textus * i E.:"raeuaigﬂr.u Ie.w— 13
crabilis , verf.Statviimus, loannis XKI1.de F).:un;'d;
yel
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2322 Juris controu.

vbi fecundem bencficium cum Primo incompa-
tibile adeptus., &neglizens | cun poflet , cius
pollefliondm incra menfem petere , & capere,vel
alterum t}igca‘e y en  minirs primium iEib fure
amtittit , quam fi_fecondi polieflionem reuers
apprehendiflee , aur [ illins pellcflionsm ca-
piens , vel primom cligens, alrarinn coram or-

- dinario {ub téftimonio publico intta idem fpa-
tium e, & verho dimitcece negligar , virogue
privatur, Porrd. creditor cantionem habens pri-
uatam fui debitoris , fnre potuit vel {tatim, vel
polt cuentum conditionis , aWr terming laplum
1lling Eecognitionem perete atqucita execo-
tinutn ius aduerlus debitorem ipium confequi;
ergo cum id negligenter facere ‘omifecic , non
nunis decennjj ad exéquendum concelli pre-
feriptio aduerins ipfim curter , quin 6 reiice
ra debitor feripruram recognouiffer s nealioqui
ciedirori negligentia fiia in recognitionem
petendo proficua fic , contda I’ups:rior:m Tegi-
Lam.

Quibus nikil cefragantibas | contrasium fz-
pillime in fimilibus cafibus Hifpalenfis Senatus
judicanit  execotoria confirmans inferiorom
tudicim mandara feu decreta s prolaca in debi-
tores chirographarios; qui ch:\.(_-grarhn. {11 Tnt=
dic[atitcr,_rEcognousmm > etam poit decen-
nium tranfactum 2 die confelonis cormm , vel
punificare , aur reprefentare obligationisin cis
contentz, Ex eo potiffimun, * quod lex Re-
Zia sutitul 2v. libro quarto | mona compilat.. txe-
qu;nfi] ius antom teibuic private (etipture fé-
cogniee , atque qdm‘; ab iplo dic TECORTEfONiS 5
vt conlkat exillis eius verbis > o3 comaimientos
reconorides per las partes ante el Inez s & ¢, fun-
Ssillis , quz pauld poft fequuntuc, wayan apa-
rejada exeoncion , nam haec excontionis qualiras,
adiundta verbo reconscides , deber ineelligi fe=
cindum tempus verbi , * juxea teg, Textns
il fed eff 7. ( alids 1, cam ani 8. ) IS.LPmar it
in.iimfe 8. Publicians 4. [ de Pablicia. in rem
AZ L indelifir 4.8 f extranens 5 illic Oxia rvon
widetar doming JQ‘('rnrrﬂv;ff?} » CHP 0 tempore do-
wittis ton fyerit o ffde noxalibur | ITirins zqverf,
Marceling, illic s Conffintionibus enim Printipum
son milktwmn teflamenta s ffd gua @ tibms fafia

it canfirmantir o {F. de testam milic.l. z.wi;ﬂ'\:,'{!:e-
nian ea verba ad mortis tempos referuncur , f.
de anwro , o ap, i{g.l.e.rdﬁé}o 1745 gRis awtem ff-
eeperi , ffoad 5.C Trebel], cap. [ ea tempore 9.illic:
Gium tempore dare ipfaram adbuc non efesidoners,
a2 referiptivin 6. quam regulamad varia cxpen-
dunt , & explicane Alexand, confil. 44, numers
offane & confid 151, mumera fecunds libea fecunda',
eonfil. 5o. mumere vhim, libro quinto confil, 145, mu-
mera prima y & confil. o8, mimer, 1o, libre  fixta ,
& conf . mumere tertio, libro [Pptima, Philibp.]}ec.
confil. . mimero guarts » Conifil.37 namet. 8.verf 4,
principaliter | confil.2v7, maoners oflano confil. 286,
& 322.vbigue memers Secumds , toms prima , conf,
4xt.whmer. g.comil. 427, namero eeundo, conf 433,
nRIREYG feptimo 5 confil, 443, numer. L, confil. 451,
Bumer. 13.comfi430, mumers r&.f:u,mxﬁg‘_jg;.;.-.umn_
40000 66 Lanmeve decimo 1eviia 2 Gronf684, ny-
Wicra gustrie , tomo fecunds Tiraquel. de retradu
confangiin. §. gl s nimer, 96, Seraphin, de
Priviles. iwvam. privil.s 3. tmpmer. a1, zes Et quia
eoam , & priwl. 9 £ memeroso. Rolanda Valle
corff!, 100 fumer. 27, volwma. cenf) 6akimey, o) ¢
Conf 9% mumecro e swol.4. Menoch, cen

e s

» *obolm 2. foqg. dibrs prime., cor
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gner. 10§ cum totidems feqa. confil, 107, mpmer, 11,
confs Va1 Humena (faio . confid 0. nEREEry 33 litrs
Seennds , confil. 2 vimumer, agd conifil 2 Q9. namer,
1L librotertioconfss 5 mumer.49.likra quATERES confy
442 mim & confia73. .5 dibro guinte 4 atguc alibi
P.«ﬁm » Surd. conf. 25 numer, 10, litro Pprime,con=
S 216, wumers fecimde o confil. 276, mumer, 5.
libro fecnnido , conffl. 335, nimer vigefimo confso g,
memer. guinguagefime noneyrenfil. 240 miricr. vige-
Jeo tertin  librs teviioconfil. 435 vumere gninte. , con-
{il. 438. mumera 286 confil, 554, numero vigefime
Secunds , libro fecunde o de alim. tir 0. queit. 1,
numers guinto , 1. Valevcocla confil. 113, mumera
vigefimo guinto , & confil. 113.numerp quinguagtfimo - S S }
ginia » towno fecunde i vitra innumeros pene alios fzpius ﬁ-' vu'._uh practicari tefbatur rep, 341, 5
congeftos a D, Teanne del Gaftillo gwsrid.con- e, s Villadicgun peli capite fecunda, nim. 5 4. in
tranerfiar, tomo guarts s Cap. 31.mumere rrigefimo fex- ! #H, i = .
10, & tomo ghints ,cap. 9o. nnmero Wigefima facin- 14 Ex aue confequirur , c}mog‘r:fphum g r:;.o.
do, & 3 Gabtie, Aluarcz ad aviemara s litier.0y gnitum nion €3 mints exccurioni lmnd‘-r‘!’ pol~
mumer, 13 . conferunr qua de qualirare , 2 legs ie, q'[.md diem , qua conf S ':ﬂ : ““J?‘-': fesha,
vel ftatato requifita ante omnia verificanda, % appoficam HOD mh}‘“‘ C:‘_‘“ ipia "“mIL““i lll’lct:;-—
illilocus fit, com pluribus norauimus differras, jaito 5 & W i -(:'-'r'm? 2 mln_ S
7 numere guinte 5 Bovlira ibivelatos, tradit Eve- ! E CInifuL exccutio , ar-
rard, in legalib. loco 1. abordine , mrmer.g .o g Text, in 'f'; i, ibi 2 CM}{”"”’{’”““
locn 21, &b effeéty covam | gt fF regitiruntyr ad i, fFde Evﬂ_ﬂflr‘!r x pecin. dgcrnr Rebuf tomio
effe, mmero fexre 5 Anton., Gamma ;& 28 om Primo, ad H'Gm.' titwl. de chiropraph, recognis, in
1€y d 3 ¥ A )
Flotes de Mena decif” 165, numers tevtio., & in prefa. i A e i b m'wdﬂ'. o
if. 164 )
fpecie ma * quod execntionis virtus bl 1 1 PR Vbt "‘-?Iﬁ‘m” e pdicimo, in prin.
e PRI T - . Gusder. pra. gusfl. | rime | guaft. 12 4numire
qualitas necellario inefle | 2c verifi dcbeag iyl I > :
; -q mandatum de exequendo deécernarar, gearie . hﬂ’“““' ro feowngers ver eﬂ.wdl e
S A R e . Jin. vpare. .5 mamcro frave |, verfic. Adinime guo-
necduthciat eam poftea fubefle,feo ari do- ST A Pt 4
g o is i g-’f- 1 .lu\\.g.l m polit. & ca& L ECRIAD , MHIVErD
SR A, L4 ?‘ 5 F‘_TT"""'J'“””'L 2§ vigefima offans ‘(,llltm‘.dmo.imn * nec ad fi-
SO i et E’?"” ‘;‘:”“" “_"‘I‘""{m' RIS dem private (eripture in praiudi feriben-
Jme princip, werf. Quatitas ShiD, , o de G [ sy i ab illo negecur , teftibus com-
mandat. 1. pari.cap.t.nimer. 17:§.z;£:.d LEMER evily e e SRR R
verll Et'zr;.‘m gt Gutierr. cerfil. 3o.me- elt, L, coimi rabernam 35, 6, idem quafiis , wverfis
miere decime teviio D'""ll“‘_‘;_"t!:'_ CORfil. 140, na< Reifondir , ffde pigwor, ex goa viua DD.ibildic
s i mfmﬁf””'d“ 1gnchis AP poft plu- notatunt Abb, Panorm. swiere fexto , in fin. &
Ics alios nos inperius tradidimus differr, 24, mw- mumers vigeimmy feenndo » & Philipus Dec. ry nie-
mery 34. inducique nonmale poteft hi2. iw v mero :x';:ﬁ'm.a aikarto . in capite fecwide ,.de fide
bis. Oue cada y guands gue meslraren anee los Al- inflrument, lafon. mimer. 115, Ripa numer. 131,
calder, 3 Infician carras s ) cetitrates publices yre- & Purpurat. mumer. 199, in I admonends 1. 5
cados ciertor de ebligaciones , gue las. divhas juili- 4 de inreinr. Rebuf, vhi proxime, wemsers tripefimo
rias lar f‘f’-"#’l-“"x,’f Uewen 4 dewida execuion 5 ails nono & 92 Donat.a Finz , incer communes epin,
19. verll Ordenamer, illic One guando (¢ pidiere tomo primo o libro guario | titnl, 11. pumer. 343,
alouna exccucion sy a el Tuez le pareciere, que la G_u'p_ Caballinns m: log, 667. pare. fecanda ,
efcritira , o' vecade porgue f2 pide ydewe for execnin Paclad. dif. §.5. nimers feptima , Motla in em-
da yde i mandamiento de execucion tit,an, lib. 4 Por.iur. ad tiral. de fide infirument. guait. 3. pmers
nexe compilat. ex quibus plané conftar , exécis decimo 2 tevtis | Ta 3 G w refo-
rionem non anté comperere , quam adfit,& in Iur. libro primo . capite visefimo » fecundo | mam, 3,
indicio preducarur id , cuius vicrd illa de- Foutan, de paif. napti fula prima, numere
cernenda eft 5 adedque ex cf irographa _non [feptima : 5 oilaug , ac polt plures alios Nieal,
ARLCR COMPETEL executio , quam b fure faeric Genoa defcript, priwileg, libve primo ,
recognitiim , com hae fola qualits exeeurio- quaft, 3. mims privcipali ; poff s
nem eribpar, Eadem ig,frur ritione nec decen- HEmEre Privio, &
nij prefcripeio cusret nifi A die FECOgNILiOnis. & 188,
Confrquentia pacet, * quia & huivimodi praf-as | 16
criptio furi executino dunraxat tribuitor in ds
163, Tawr d.Lstiend1ilibro qRArtY. nons compis
lae, illic = El devechs de executay por accien pey
nalfé prefcring pov diex aiios , arque aded onriMe
gl‘xinipt?o curree equam ius iFﬂlm EXCCl-
tiuum produflum faerir, Quod & ratione pro-
barur, quia zd hoe tancom P"I{‘“E'Lio intré-
dotia oft, vt extinguar aliquod ius formativi,

Zeunds 5 & Ludan, R oma. (i zoderm. mumer. verl,
Prateread whi e fiecnltase , Philip. Decieonfil. 163,
manere gharia, Ex quibusferé fic in fimili voluie
Angel. in Lff fideinfjor 27, podi princip.zerf Exper
hoc dico , €ud. de fideiaflir.teceprus ab Hippo-
lyr. MarGl, fingul. 135, verfic. Tn quo brewiter,
wametfi poftea - varier fngul. 484. Ji wera logui,
quorum meminic loannes Carietrez , praific,
guaits libro prime , guaff. 113, wamire [eernde o
verl, Angelus wers , & in terminis nolftris ad-
erfus Azededum veriffime refoluir idem Gu-
tierr. Pmd? qnm_ﬂ,h!‘wu sertio s quaflys. & nwmeva
gaintey fublcvibone Ivannes Grarian. qu

puta vt ci in hypothice fure preferaror chi-
tographarios creditot crior , non :!’E}\Ii-
cife in chitographo nuceffaria dici appelitio,
m fmal cum fubfcriprione propria recog -
t reftes ibidelerips , suzta formam
Texc, dul. feripterae 11. verfic. Nifi forte, Cod,
g patioves in pion. bab. clim & fine m!i‘diei
appofitione , vel teftiom intetuentu _rfﬂllclﬂt
& in fudicium deducihile , vt conftat ex ifd- antsrior ch::ng_r:}*hi £eognirio , lfg%lzm‘r in
bugin 1, argoment. addudtis., ad euius foldie- indicio 2 parte facta , vt Cri'dﬂt\l‘c'.ll ineo i|:|5
nemid aptios cxponemus ; ac docuit Barnsal, h o:hcr.z. \T“.Ilfh.tilc['.‘li > preferatur alreri,
ignori 13, poff mmed. werfie. Quia prafcripios ctli. poftea in [\ub_lh:.o inftrumento fub eodem
devfucap, vhi etiam . volucrine Ang. Simili- hypothece fure {¢ folennirer obliganit ; v la-
rer pff med, veil, E_gﬂﬁm‘rér dixi’y Imola semend
[etundes
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¢ cum plusibus refoluimusidifért. 11, mumere
vigefimo tertée s ergomultd magis talis recogs
nitio chimgrayhi , dic garenns, fufhicierad
executorinm mapdatum mandatum contra ipium
recognolcentem decernendum. :

-+ : - 3 - 7
Nec in contrarimin obicéta quicquam habent -7
q

momenti , non primum , quod pro noftra po-
tius (Entenria TCIOLqUEtur , nUm { v wigefime
fertio , vidimus (* praferrim illa_gititur maiori
cius argumenti propolfitionc , qdsm proindt
ablolute concldimps , at minofém non fic ab=
foluré faremur, fed tantim quead ins ordina-
tie agendi , velletiam cxecutive ex inllrumens
to publico , quod per fe paratam executionem
haber ; non verd quoad ius agendi exeenring ,
ato inftrumento , hoc enim ius ante ein:
nitionem fon oritur , etiam f lapfs fis
dics, ineaid folutionem deffinacos , el cone
ditio !'m\l‘l:m » eum adhuc deficiar qualitas
exccutionem tribuens , nempe tecognitio ,ac
proinde cum ‘Ekecutivom ius interim in indi-
ium deduci ntquear ; plans pro nobis militat
regula maioris propofitionis ad hoc; quod hu-
ius duris preefceiptio 2 recognitionis tempore,
£X quo comperere incipic, duamiraxat curras,
Nec in alio cafi * atgumenti conflcquentia
concludit, quam vhi polt recognitioncmiudi-
cialem dies vel econditio cuenent 5 in quafpe-
cie a die .recognitienis , excouting duris
WO carrere incipier, fed 4 conditionis
exitn 5 vel disi laplu, ex thnl. Textin A8,
cun notiffiigd 7. 8. illud , Cod. de prafiript. 5. bel
s0. an. Porgd quod ad prebandum generaliter
confequentiz locom ¢fle dicebatur ; Tpe re-
cognitonam nil alind facere , quam declatare ;
& approbare dennd conrra&im in feriprora 18
contentam, atque adeo * teahi debere ad ini- *#
tium contrafz cum efe@u oi\l{gs onis , itaut
ex illa quomodor que {_n_'-ﬂi[ agi y parum ap~
& ad fpeciem noftea applicator , - guade
excludendo creditore 3 prowptifimo ac valif~
hmo cxecutionis remedio tradatur , quia rri-
ditio illa procedit rantum’com de folorecog-
nofcentis pr ioagitar , fecus i de prziu-
dicio tertij , aduerfus quem retrotraltioni re-
ntianis, ex fola debitoris poteftace pen-
» locws cfft non poreft , vt in terminis
tut loatnes Guticrrez dill, guefl. o5, ha-
mer. 9. nofque generaliter cum plutibus pro-
bavimus differtar. 1 gwmere gtinguagcfimn tertis 3
& larius i vimemeyo (exasefimo fechndo s
Sexazefims revris , o fox fimo guaris , maximé
ex |, Titins 4. ff. queres pigneri , I 1.§. aliaca
S5 Lagui balnesm o: 8, amplius , werf, Si mmlc_'
nenea, ¢ I potior 11 in prine. & §. ff colonns .ff.
gkt patiores , 1. dinerfi 8.Cod. codemiritnl. Lyy werf:
Ca fi v home jtitul. 1 3 parti
Quibus nen obftar Trx, issm did, 1.1, 40
il princip, verfie. Quaevcbarar , f i patiares, coj
apud nos confonar . 33. vefie, Durol dezic
mos , que € > fitmd, 13, part. 5. vhi dogis
nimeratio ¢onfiante matrimonio fi&a maricc
cuii primo promiffa erac fub hyrml.ﬂca deilla
accepta reftitnenda matrimonio {oluto sad dpe
fius ‘promiffionis initium trahitue , in praiudi-
cium creditoris , oui intetim maritas eanden
rem pignori obligani, Quia fpecies dif, Li. i
Princip. & fimilis partive long? digerfa et ab
€& qua propanitar in difl I Taring { ac fimi=
libus , in quibns impleinentum hypothecarij
“contradtus
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contrattos furaroscreditori fadki 4 €x mera de-
bitoris ; hyporhecam ci fubiicientis ,‘VD‘lUUTﬂ(C
pendebar , quippe qui iila.qu_oquel inuita po-
tuit non accipere , atque itains pigroris, vel
hypothecz foluercy quo cafu, ne in cius fiv
poreftate , prafentem alivm creditorem 4 cui
ob pecuniam acccptam eandem rem hypothe-
catam vendidit , vel rurfus hypothece iuri
{uppofuit » pro libito fraudare, pecuniam po-
ftca accipiendo ab co, cui peimd illam obli-
gauecat 5 mento [ecundus ﬁypurh{‘.ca[ins, ac
neceflarivs crediter priori , qai interim volun-
tarius foit tantim , & non ' nifi 3 tempore
fubfecute numerationis neceffatins cfle ceepir,
omning prafertur , iuxra ea, que relaa differ-
ratione 1 1, ex mumero fexagefime ftennds , larif-
fime diximus, Cuius contratium euenic in [pe-
cie memoratz Li.in princip. . quipotiores, ibi
fiquidem implementum hypothecarij conrra-
Gos 3 marito ‘celebrari cum eo , qui dorem
fibi pro vxore promific , dereftituenda illa ma-
wimenio foluto, & fi in eum cafum col-
lad . quo dos ipfa fibi cradererury vel fol-
ueretur , ex fola ipfius velunraze , ac po-
weltate non ‘ pendebar , [ed & dotem promir-
tentis , * qui ficut amarito ad eius folodo-
nem cogi petuic, itaar illins nonexadte , aut
accepto latz periculum ad maritum regula-
riter  pertineat , L exeranens 313. & Loir b
£ 49, alids §o. werfie. Relpondic , ff. de dore
dot. fic vice verla maritum jamwab 1pfo pro-
miffionis inido , i conftanre matrimonio illa
fadta, fic, vel fi illud przceflerit , 3 die con-
traci matrimonij , ex quo dotis promiflio va-
lere incipit, mxra tegul. Text. dn L3, L plerwm-
gue 10, (al. 11, ) §. f ante matrimonium , & . rali
fatla 48. [F deinre dotinmy ¢ Lfin. werf. Sicut
enim dos ; Cod. de domar. ante nuptias o adltri-
&éum habuir ; ve quatiefcumqne 2 fe illi dos
foluererur , omnind cam dccipere teneretur ,
%lalit minime isclil-:,:ecc:pr:zicncm recofando ,
ius hypothece [foluere , atque adeo * dotis
fic promiflz -numeratio ,etiam ;ui‘t pecuniam
ab ‘:1':1'0 accepram , & cinldan hypothees {up-
politionem ef fadtam fubfecuta , reerd ad ini-
tium illnd promiffe marito dotis , & hypo-
thece per eum promiflori conftitutz perduci-
tur, vt in contra&tibus , {ub conditione ca-
fhali ; vel mixra celebratis regulare eft , diff /.
98 balnewm o.in principie s & §.1.¢ diékl. potior
L1.8.0.fFaui potiores,l. neceffario 8. verf. Quod f
pendente , i 1. ff, deperical.ch commado rei ven-
dir. cum fimilibus relatis 3 Tiraquell. deretrail.
confanguin. §. 1. glofl, (ecanda , mumers vigefime [e-
prime s gloff. decima, numero quadragefime guinte
& ad fu vitnl, wpmera decimo z;sm;z;, N:gul_am.
de,vigwr, L. memb. ¢ . part, numers decimo , am-
pliat. 16. Anton, Gom, wariavem refols, tomo fe-
cundo’,eap. 11. pimer. 30. Bernardo Diaz reg.
116. 8c.ad eum laté Salzedo , quibus apud nos
confonat lex 31, vbi & notat Gregor. gloffa
prima titnl. vy pan. guinta , Que incerpreta-
tio * aperte colligiour cx diff.l. 1. vesfic. Oue-
rebasur , illic : Cum ex canfu promiffionis ad oni
nef2 quantitatss exolutionem gui dotem promific
compeflionr 5 8 illic : Nec probe dici in porefiare
eims effe  ne peciniam vefiduam redderer ,vbi no-
tat Accurl, verb. compellivar , verfic, Diftingui-
#rerga , iundlaralia eins glofll verb.redderer,
feceprus a Tacobo Burricatio momere prime , &

[fecunde, Odoftedo mumers prime , Batt, Fulgol,
Saliceto , & Angelo in princip. & mumera primo,
ac CcrUeris communiter ifi ;codem, Fu]goi’. con-
Jil. 21 6. numero prime 5 Baldo Noucllo de dore
10, parts principals ; & nimers trigefime [eprime
inter trafk, Doctores velwm, mibi 6. Negufant,

ano de pionribus 4. membro 2. partis; vwmero fo-
pruagefimo (eptimo  [eprwagefime oEtass 5 & fe
pinagefims mane , Cardin, Parifio confil. 102, nu-
mere decimo fexte , G decimo 5 fepiimo 5 volum. 3,
Toanncs Crotro in reper. i & qui pro emptore , ff.
de vfiecap. numer, 37. fallent. §. vtrﬁg. Notabis
ramen , Roder. Suar. ad | poif rem indicaam 5 ff,
de re fudin declarat. Iggu 'Rrgrri, limitat, 7. numera
quarta , Gregorius Lopez i loa7. ghaffs wisim,
sitnl, 13, parti. 5, Patee Ludou. Molina de inff,
G dive tomo fecunde , tratl. ».diffutar. 536, verf:
Licet regulariter , & zefs Quando autem , fhb
mumers decimo guarte , & decimo quinto. , doéil-
fimo Petro Batbofa i L1, 3 part. pemer. 33, vaf,
Sed ad perfedam, & mmer. 33. ff. filn marvim.
Vincent. de Franchis decif’ 677, per rotam ( ti-
metfi & mumero guarte , dubiter an etim infpi-
ciendum fic tempus promiffionis anre contra-
&uwm matrimonium , & in affirmarivam {enten-
tiam' quandoque confilium-inclinaffe afferat )
Borgninus Caualean. decif. Finizanenfi 1§, nii-
mers decimo tevtio , & decime guarts , pare.d. ]fon-
tanel. depall, muptial.clan, 7.glefl. 1o part.1. @ mus
mer. 27.cum aliis infra.

Vode in primis cauendom cft 3 gloff. werbe
hypothecam , dn Laffduis 12. Ced. gui potiores 5
quz decifionem i, L 1, ff. eodem titul. ad ex=
pI;Eﬁm hypotheeam , & marito in fauorem
dotem | fibi promittentis conftirutam refbrin-
git , contrarium docens in facita , i i:ge
miduéta  cui prelationis privilegium negat ab
initio promifle dotis , feu contradti marrimo-
nij , inxta fuperins wadita , aduerfns prafens
tem crediterem , cui interim antequam fibi dog
rradercear bona fua exprefle obligaueric , ra-
metfi hane gloflz tradidonem fequantur Spe-
culator 4.pare. titul, de obl’x;g.za. & [elur. §. 1, mR-
nizr. 49. lacobus Buorrigar, verl, Teny guaTo Tt
do iicipiat , 8¢ Baldus namero decime olamo » i

difl. Laffiduis, idem Bald, in i, L1, in 1. leEu

ra ', numero fecands , Socin, len.confs 41. pumers
dusdecime 5 wolam. 4. Ripa in | priﬁsr’;’agia 1:5-
numero decime quarta | ﬁr.Pd: prinileg. credit. in
camque magis inclinet s adhoe ramen  propen=
dulus, Baldus Nouellus di?. 10, parts numere
trigefimo. nona ; poit princip. verfic. Sivere non ap-
parér 5 ac fecurd illam ampleétatur Menoch-
confil. 85 v.aumera vigefime quarto,@ wige[fme quinio,
welum, 9, & conltantius apuﬁ nos dcfendant
Anton. Gom. 4d l. §o.& fequentes Tunri , mi~
mer, 88, verl, Vade infertwr , loannes Guriert,
de isram., confirmat.1. part.cap. 46, aumers el ands
Pater Ludou, Molin, de i, ¢ inr. romﬂ-mrﬁ!-
tralf, 2.difbur. 458, mimero decimo 5 Amator Ro-
dericins de concar(h , €& prinileg. eredir, 1. part.
art. L.asmero z-fg:ﬁma ﬁf’ffma,\tl'i_,f’t”m tamien. Ex
€0 * prafertim duéti , quod de exprella By-
potheca rantum loguantar &ig, L. v ff. g po-
tiores, illic : Pigumafine hypothecam de refliznendd
fibi dote accepi , & apertius dif. 133, verlie. O
#rofi dezimps, illic : Le ebligaffe ﬁﬁaia&'smeﬂnﬁ"
bienes , vitul g, parti. s, Pro quo rurfus Reghicos
Iz expendunt Text, in b1z ad fin. riral, v1. pares

4.illic : Ca lnego que el maride recibe s dote Jfos
= b Q‘A"

37 * imo idem omnino dicendum effe in racita hy-

acfia contrahentibug exprefla
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oé.::g-irio:pm‘mda alz muger toder fier bienes , ex
quibus verbis collignnt , 2 tempore datz do-
s dumtaxar elfe ubl':_r‘-:.z.«. mariti -bona pio
ciug reftitutione 5 non ante. Nam  contrariom

potheca s pro dotis reftitucione & fure indu-
&adn L, omi. §. 5.Ced, deveivrorie atli; & in difl.
L affiduis’, ex vera digt, 1.+, ratione & incerpre-
tatione plané conftat , quz ineo ( ve dixi-
mus) confiftit , quod maritus quetielcumque
{ibi dos initio contradki matrimonij promiifa
traderetur ,dus hy pmh{-cz pro €a reftituenda
matrimonio foluto , invito promiffare raklle-
e , autcoitare nullo modo potuit , adedque
quoad id iusdoris numeratio 5 ¢ polt con-
ftitatam prafeati alij credicori hypothecam
fa&a , ad inicim promillz dotis , vel conrra
&i matimoni , ex quo illins foluendz obli-
gatio cepit , retd perducitur , Qua fant ratio
non antum in hypotheca expreffa Jocom ha-

57 ber , fed & in tacita , que ¥ candem omni-

nd vim , & poréftarem haber , ac exprefli
cui proinde fi pofterior ficy praferoar , L. irem
guia o ff de paltis , 1. licer 6. . in quibus canfl
pign. vel byporh. tacice comrab. 1. vai verf Potuit
ergo , Cod, rem alienam perentibus , vbi ttor ,
vel curator , bona fua criam filco obligans
cutn luo onere obligar , precedentis feilic.hy-
pothece dacice 3 iure in fruorem minorum
indu@a in lpro efficio 10. Cod. de adminifl. tur.
cum traditis 3 Dyno i cap. qui prior. 54 mu-
ere decima guinto  werfie, Si precedic tacita, de
veg. iur, libro fexto , Batv. in Lfid qui 28, namers
prime , werfic, |

t. de pignor, 2. pare.
mero wonagefime tana , 5 5
2, pemere decimo, in 14. ami lnino d:_r;L
g-’ian‘!ﬁm capite fexto in princip. & civca medivert,
Sed adiicsam tamen, in nierpretat 4, peslt, . in
quibus eauf’ pis. vel Bypush. Rebuf, tomo fecunds ,
ad leges Galicas , titnl. de conifitariamibus vedi-
T 5 art, v gloff 14, wumere quasdragefimo fe-
primo, M\'ﬂh:\g, fing. obfernar, cemnr, 4. r‘f’f:m-a'.
13, numero fecunds , D. Conatru. var. refilir
bro primo capite fepiimo 5 in 1. concluf: Gregor,
Loptz. in dift.la7. .finjﬂf primapaft prinéip. tivul,
13. parti. §. loanncs Garcla de’ evpenfis capite
olfang , numera vigefmo quinte, Toannes M
¢o ad L. tiewl. 16, libre quinta , Hope gosy
ghoff. guinta , memero geviio ;o quarie , Cal
Manrica de tacit, & ambiouts comuentionibus libra
wndeciow , titnl, 26, mumero vigefima fecnnds 5 D,
Antc Pichardo , nonnulles ¢éx fam. citaris
cofraprd re e o i trait, de . wpedit.
{ quem inferoic # 3 inft, de
wit. ) fib mumer. 60, ac poft alios D. Val cla
eonfil. 15 memere decime rertio , N quic-

38 guam ad rem facit, * quod djﬂ,}. #i petia-

ves , O i}, 133, wd finsitl13, part. ;: it
fa hypatheca rantom loquantur
facitom, & exp i pignus in = luhl'.‘ﬁ
rentur, ve diximug;in vno difpoficum, & in alio
difpofitum cenleri deber, inxta fuperius tradita
differt.§. mumero tigefimo primo - maximi com ta-
hze datis h}pL-r' ita 3 lege inducartur ¢
Ter . didd. 1.
ad fin. illic + Er bypeiliecam ex wirague
£ . Cod."de rei sxerig aff.
(fertar. Inrs: Tom.L

W

nes Grivellus Sequanus de
mero decimo testiv , verlic. Pre fecundun. Qu
l-pf-t ® quoad P]‘nmiﬂi“ncn; » @nIE gon
matrimonivm factom , [ poftea corr
lens & adid rempus retroteahi dod

tom etidm , quia cum ratio , quz ]-'g1s litorss
mouitad jra difpunendum in exprefla hypot-
heca y wque militee fin tacica, ve' fi
banimus yidem ferilla ¢ c
his , qua: lare cradidimus , m ultifque cxornani-
mus’ differtar, 7.amnere decimo wowe tyigxfmo 0y
Seqq. & differs. 11, mumer. a§.5¢0d nec vérom elt;
* tacite hypothtce pri tantom con-
cellum effe doti dare pro cins refficusione , non
criam promille , quia concrarium plané con-
ex dift. Lomi§, & wt plening , Cod.de vei vver,
illic: Dores dedering ; wel presifevin , & in veil,
Nibil enim , illic - B¢ Ji fiae fivioris dor vel des
tur , 2el promiveatar', d.lr‘.’r,x}_L\C— 1LY TequitiTus
vt confiltere hypo
acciper| n quod e poflet, wma-
trimonio fol s nee fuper quo’ hy potheea
caderer PTe data poliea dote , h:,p' the-
€1 con 4 0 prowmii
ki marrimc i
procedit , & accipienda cft
titul. Vj. part,quarte , imd *
prz confeflio , poft
fofhcerer T4 tempor
miflionis | perins a nobis relol:
Sertat, 11, awmero agefime guinte » oF [
Simo prime , & 3 Grammac. confil. 114
mo , & fecando , lofepho Ludot
66, nuwmere z-:'g(ﬁma elffaso , A
wvariar, vefolur. libve tertio | vefily
bus , mumere wigefime . Mulro
ra dotis numeratio poltmadan
tio propter taci ‘

Iis conra Ac

{jr‘,f??:».rre.r 3k

wmerd fecuwdo , ab

MUMErQ PErTi0 MENTOE 5 1 .

Jiduge, B g ;

2 « Yg 4. nnincho leviia 5

lenjor fibi contrarius 5 Gl COMMURLm
nimLro 1evtio 5 in fin, ‘Lz.‘JF"_ Al

'
QU 5 ¢ MHEro gitario 5 vo-

fiam ‘opiniontm s
B, quipra emplore s
REURIES 157 c. Et e ille rex-
pred s N F o=
e profitetns 5 de pigneribus
cunda part. nvmers oit-pefima , verfic,
s tunita werf. Et © ifia opinio;
tfime prime , Nicolaus Boer, decif. 331,
i lic, Szd cemrarinm ; Nicol
7. FEpEr
i . BMvREYD B
guinto , wolwm, s, ali i
& 7 b i
guinguazeficno giarro , & quingusge/ime guinio,
lum. v, Peteas B fa én dif
trimion, 3, part. wwmere trigefimo gu
Mantica dé razit. o7

rienl. 26, mmer. 12 Vince mchis dic?. de-

cif. 677 numero fexro . poff med. verhc.Supsr guns

caltare , illic : Etiam in racita byperheca loa
fne 67, & wi-
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4 non dcber, quod

326  luriscontrou. in Hifpalen. Senaty

tionem , matito conftante watrimonio faftam
poft hypothecam , ab eo praienti alij creditori
cunftitutam 5 quod 8¢ voluit Vincent. de Frax
chis ebi proximé , 8 Guidus Pancirolus confil.
180. @ mamiere revtia y maxime nwmere [exte, vitlic.
Sedpefico , ac poft alios Molfelius ad confuetn-
din, Neapal. parte [exia , de iure dutivm; quaificne 2.
£x numero decimo meme, Fontanclla de patlds -
prial. difd. claufula feptima , gloff fecanda parte
prima  dil, numero vigefimo feptimo , in  firal.
iuncto mamero trigefimo guaris, Anton. Meren.
controuer( . iny. libra fexto 5 capite trigefiine guinte »
Bumero guarto.quinto, fexto, & feptime. Nam con-
tratium , quod ad tenipus contracti matrimo-
nij tantum retrorradiio fiar , cmteri omnes
multdé verius afficmarunt , & idem Molfifius
tomo [tewnderin addis. ad fextam partem diff.quaft.
Secands Jnumero quintg , optime Stephan, Grati :
mis , Grinelli argumentis concludenter ( ni
fallor ) facisfaciens s difceprationsion forerffum  to-
me guinte , capite 804, rumero fecnnds , maximeé
anwmer, feprime o & decime geinto , Marius Muta
decifione nonagefima tertia , o pupiern offane Gl
pard. Antonius Thelaur, quamquam nos
omnia firmer , graffion. forenfiunm , Libra j
gueflione ivigefima quarte , numera guarto, o guinto
Alexand. Tren tacing. varigrwmrefoln. libve tertin,
tital- de pigner. refolutionc noma , numero
primo ; verhic. Secunda eff opinio’, Loam
Bellonus confil. decimo oFano o nuwmeve o
Primo cf}u_ggﬁmuﬁmﬁds 28 olfogefimn. terris,
tilius Facificus de  Saluiamo inrerditlo , i
tertio y capite quario, ex mumere guadragefim
giadragefimo fexto incluffue ,Joannes Domi
Gaitus de evedits enpite giarto quafiio. vndecima 5
numiers 1594, & in appendice ecinfdern capitss nu-
mer. U1y,
Rurfus cavendom eft 3 Zyno guaflione prima,
iz fin, & Albericus paft princip. werfic. Quod o
verum, dnl. cim tibi 10. Codice gui potiores in
pignorar, hab, qui decifionem ditla b 1. cod
il fpecialem. effe volunt , & 4 iuris re
antem favore dotis , tamethi corom
tentiam aduerfbs communan fuperins refolu-
tam fecurd ampledantic Stephan. Bertrandus
confil,304. mumere primo s verfic. Et hoc proprer
fauorem ml—zw.:.;wrc prim Tilaqutl. de re-
trallu confanguin. §. «glefl. decima s mmer, mibi
117, verfic. Sed cave | & ex aliquibus probare
nitatar Bald. Nouells dedute, offaua.parie, pri-
nilégie vigefimotertia , in princip, innlo verfic. Sed
precertovider. Nam copcratiom , quinimd le-
gem illam nihil continere fpeciale , fed qusis
principiis valde conforme ex his quz pro tins
Vera ratione , & inrerpreratione diximus pla-
niflime depromitnr 4 ac cxreri omnes Il:p:’a
relati longé  wetins obferuarunt, maxime Ne-
guf;n:ins dicle quarts , memive [ecunide , paryse )
nemcre fpmagr_ﬁmn ollauo swerfie. Yude cim fe-
cundum  regulas, & mwnero eéisgefimo , verfic,
Vudecum sfta opimio, loannes Crotrus in difls
lege prima , ff. foluto matvitwonis , didl, prmero gua-
dragefimo noma , vetfic. Now obflar fandsmentum
& Petras Barbola ihidem difls teriie , part. numeve
srigefimo tertie 5 in Selst. tertia | diffieniacss , ver-
fic. Exhor igimr , Anconius Merenda di?, libro
[exts , capite trizefime quinto , wwmere tertie |\ &
quia indubio fpecialiras admirti 1, aur confi
erorum ref;lgium eflt do-
cuit glofl. werbe hereditaria parie pradij , serfie.

Sed refponde , in . flium gui babentem vigefimum
guartim - Codice famil. ercifinnd, vulgd ad hoc
uendaca,ve vltra ordinarios ibi , videre licer
apud Iafonem ,in lege primma ynumeve decimo fex-
16 5 ad finem , werfic. Nec dicas. ff ff quac ins di~
centi  non ub:rmpuwmif e Nrgu{anrwm vhi
proxime.& adoerfus glofll verbosses aliver verf,
Vinde dicas , incapite ex parte feptima. , de tefii-
bas 5 aduert Toainnes Andreas ibs, Su mumery
decinio meno 5 cuinsad  hoc meminit Alexand,
inl, gunod de bonss decismo quinte , §. ciun fideicom-
miffum sin fin. fub nurserc fecunds | fFoad L Jak=
cid. ac pro regula ftatuunt Cardinalis Domings
cus Tufchus , praflicarsom concluf. tomn foptima,
Littera s concluffom, 361, mumere primo 5 Augus
ftinus Barbofa in- axiomare 211 memere terein
nosque in imili tadidimns , ac probauimus
differtar. tertie , mumers trigefim fexto o & differsat,
efimo primo. , numers fepinagefimo f:’.c'fmfz'o »
h-'!\:s.‘.ﬂllﬁ L_:I: F[]nTO alg\“n[]l’.o 1"1']-“‘.'!]‘1-
li,
Ad argumenti verd confirmationem refpon-
rdo maiorsm regulariter , &
aftus , que {tmper accendenda oft,
PRy {ecus  alids sinino-
-1:51__;.\11.'.!::- tamen
d o8 QL natura
et g wenti 5 quam publici ; hae
Enim. i per e folum ablque alio admini-
L ionem . haber,
decitne mone tital, zi:rﬁ??;u
16, mEN z'ﬂr::‘p.'i.r.'a'an.'a '.n['t
N prrum bt 5 vel GTE con-
ditionis tuemicntis 5 aug Lipfudizi, i condi-
ale fir, vel in ‘. bque exindene-
ario currere indipic decepnium ,quo exe-
quendi fori }'-ra!l'a“b:tnr > ¥ Doftores in are
gument. citatis re&ifhme docent; at verd pri-
uatom inflrumentiim per {e executionem nul-
lamy Bisher |, nifi | ¢ -fuenic in iudicio
recoghitnm n'.q.rm.-o', ditt. titul. & bLbro pro~
inde aptcquanm "[J: :r(‘ogmrm fiar non po-
reft decen Lmpus curiere  cum id tantum
fir conceffim ad praforibendum ivs exeeu-
futin guale ante 'r'cogm‘,ioncrn non-eft , vt
d b diverfam naror
ici inftrumenti , necelfe ¢

i yno , gudm in altero con-
fituator , vo in verminis ad Gutierrez
difla libro tevtia | praélicarim quaflion. trigefimg
grInta, vhmere nene 5 verfical, Modé nonob-

ftant,

Nec -majorem cert vim habet , fecundumm
principale argumentum , ak ablurdo {umjrum,
quod. nos in fure validum , 2e frequens efle

at winorim argu-
o offoy degen-
quenc raphum  eyvrers
ritionis eius 5 eo quod ind

retur ' ordinaria a&ione praferipra

cutinum , quod ia ¢a fundatur , pe
frere E:ol[é S nmnpé recognitions f!{l:ll ‘-".uﬁ
U anmos , quibns perfonali adtieni bo-
die apud nos praforibitos dedf. L [fexagefima ter-
tio . Tawri , b fexte o riwd. decimp guimta 5 -
bro quearto , nons compilasionts i
lam' hanc abfurdam effe dicimus 4 P équed
iuris principiis diffonam , quibus  ciaditem
verba foppalitis enminis habil s {em-
per accipienda cilc , L gui tellamento mgf!q?;s

illi

a imd feques"
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illic : §i alisd eos mibil impedia, ff. de teffam, 1.
o gradatim ondecims §. primo, illic : 87 idinei
Sime s (F. de muwer, @ bower, com fimilibus, 3
me addudtis ; & exornatis difertar. fexta, nu-
mers vigefimo , cum ergo dicimus, deecennij
tempus ad preferibendom us  execurivnm 4
ex chirugrapho in aare rccngnimcump:rens,
cutrere 3 die recognitionis , necellario. incel

ligimus de recognitione. fadta incra temptis
habile , quo videlicer adhac durer perfonalis
adtio , ex conwalu ille chirographario erta,
nempé viginti annoram , wvlia quos cum
nullz fic chirographi virwus., vc potéactione
eius per praferiptionem exvinéta , non eft fu-
pee quo cadere recognitio poffic, ex illa ar-
gumenti regula , quod qualitas abfgne fub-
ictto fubfiftere nequit , aded ue nec reco-
gnitie polt id rempus R , executivom
s producere valer , vrin terminis obleruant
Pacladorius lLibra prime , ver, guoridian. capite
prime , §. decims revio , mumeva vadecims , wer-
feoul. Contratium tamen , w2 mumers dusdecims
Gatietr, praiticarum guailion. libro prims ; quef.
124. 2 numay? guarte , verfie. Scd nikilominas
o didl. libro tertia,, quefl. trigefime quints , mumera
#imo verfic. Non obftar & fecundum , az #u-
meve decimodi wndecims , Villad o inpolitica,
capite fecwnde , mumera trigefimo tertio , poff pria-
cip, verlit. Comano fea tambien ', & ante eos
idem in rerminis aliaram antiquiorom ' val-
déque difficilium legum Regiarom , quas hic

obirer explicabimus , docuit * vir doéiffinus
Pecrus Nanius de Anendafio deexegmend.man.
dat, Regum , 2, pare, capite trigefimo , memera -
decims ,in prinip, iunlls weifir, Si erga ex infpe-
&ione, dr mumers decimo quarte, circa fir, ver-

fic. Phicamgne ergo, dum docer quod i quis

poft prefcripran adionem  perfonalem pet

]-Iprdm decem annorum , juxta L gertds | tirsl
decims tertin , ordinam. wetevic | privatum inftru-
meptum , ex qao illa atio cmnrr.tr:ban Sinin-
dicio conaentns recognofcat . non ob - id
virwure ralis recognitionis , eins inftramenti
executio fizri aduerfus cum deber ob dilpo-

fiionem capicali , quod vocar de Madrid

( quod ¢ft 126, in comiriis Madririis, ) con-
feffioni , & recognitioni iudiciali paratam

executionem_tribuentis , vnde ottmm habuit

lex 5. tirul wmdecimo primo , libre Giarta o meus

compilat. quia [inguit ) qui nen poreft cen-

ueniri , non libi preiudicar recognofcendo ,

8 ifto  calo videtur recognitum  debi-

tam vi praferiptinn , & negare _fcr:'pwrxm

propria manu confcriptam, eiler crimen pet-

iuriy.

Ad cuivs dodrine ( male ab Azeuedo per-
ceprz adeoque pro fe citatz o in dif. . fext.
titul. decimo gquinto, libra guurts , wena compilar,
vumero guadragsfimo primo  circa fin. verfic. Er
reperi poft temniffe ) veram intelligentiam , &
indn@ionem , fupponendam in primis eft; ca-
pitolom illud Madsititivm, in etius remminis
Auendafins loquiruc , eo remporé smamaife ,
quo nondom Taaring lEg:s_pro.iitmnt.:ldra-
que nec cognita ecx difpofitio leges fexagsff.
3 tertio , Tamri | poitca compilite in I, fexr
di, virul, vigefimo prime , libve gquarto , compi-
lar. quz iari :x:quemli “EX a&i-m:_p:{fouaii,
decennij ,ipfi vera perfonali Q&_iﬂnl - a0L exe-
cutariz fuper ea latz , vicennij mstas pra-
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fesipfic |, rantumque vigchar difpofitio refa-
w2y L tert, tiewl, decimo tevtio | libro tervie |, ovdi-
nam. weter. que * actioni perfonali ; vel exe-
quendi furi ex ea comperenti , decennij (pa-
cium dumraxar praefticuic , ebque rranfadho ,
ius 3g{mdi luftulic , his verbis : Peorende orde-
namos , ghe ageel gue alguna action , o demanda
tiene contra otro con caria 4o [ cavta y e defiue
el plazo lepare ,me le demandare en fuyzie , o me
[iiere emplazar la parte fobre elloyo v fuere fecha
entrega 5y execucion por ells fafta diex afis | gne
dende en adelante pierdaly demanda, e no [ea 6ydo
febre ells, Deinde fupponendum oft , * legi illi
eX diamerro repugnare videti legem 4. ffatim 44
fequentem, dum (karnir polt illos decem an«
nos non polle fieri cxecarionem a@ionis per-
fonalis , fed tamien poile indicio erdinzrip
pro: pecunia debita reum vegeri 4 & ad ref-
pondendum ‘citari , his verbis : A andamos ,
gie preferipto. el contrato por tranfemfo de tiempa
de diez amos s fegan que ehla ley antes defla fz cinm-
tiene 5 minguna entrega , mi execut ion f¢ pueda faver
por el tal dends , falta que ol dendor fex empla-
zados eoydet i etenim adtio pecfonalis prime
decennio fublata fuir . non videmur quod
poffic pecunia dehita perlonali actione sur-
fus in ifudicio exigi, idcired Regia lex 4. a
patet vel contraria , wel dpueilis:, aut fane

petplexa nimis. In quaram * legum congiliz- 5é

tione va noftrares cruciantur , inter quos
mus Rddericius Suatea in repesir. L pott vem
iudicatam , ff. de ve iwdic. indeclarat, feges Re-
gniy limirat. fexta  ex numero fecunds *y ita cds
lepes conciliat , vt exiftimer, legem 4. effe jii=

telligendam ca cali, quo ob aliqued i !
dimenmom durds , vel Fadd adkio perfonalis
decem anuis rolli | & cxEingni non penir 4
4 aiv mulis modis quilJ'rt_g\_-rc 1\nlI'r >
criprionem , v tali tucnia

uny 1'-Lf'l liLqH:ﬂ[ ia €3
1, quia quoad cam 1am prafccipram efty
a diff. L rere. quam fic incelligit , ar in
refiduo tempore , quod fuperclt impedunen-
to [vblato , poflic peti ordinaria via, ac pro-
inde ad e cirari 3 & andici debeat debitor,
Ve in extremo  difh, L guart, {ubiungitur, A
qua tamen * interrpretanione 5 & concilia- 51
tionie meritd  difcedic Dominus Prafes Co-
uartv. dnreg. poffefler  fecund,  part, §. endecime
numere primo , verfic, Lo wers , €x £0 moOtiis,
quod iu &iff, L. guart. tradicom fic, faloem
effe ius adionis perfonalis quoad indicinm
ordinatium poft decenniom 4 praferipro jam
fure agendi ex coneralty | fuxta formam le-
gis precedentis -, nempe lessr 3.in qua tamen
( fi generalia cius verha inpiciamus ) exprefs
fim conftar , decennio adkonenm quamcoms
que perfonalem ita fublaram effe , ve credi-
tor ipfe andiendus nullo pato firnecinre exe-
cutionis {immarix,nee ordinarij indici). Adde |
ego . ¥ quod aut impediméntum illod fa&i 8
eft, & id quidem fegulariter praeferiprionis
curlni mon officit , fed locum rantum Gcit
reltitutioni in integrum , inxra recepeiffimam
Bart. dodtrinam in L prim. §. ff giie praper,
numers. primo s fF. de ivim, sﬂ:sqrm ;-n’w.'s » giam
ploribus exoranimus diferrar. offava 5 vamers
myefime guirnre . ant iatis tabmum 4 quod iplo
iure F.:‘::[L-;Eprinnis cot{om remoramur , & ne-
que 1d conringere poteft , vt prafcripriond
Et 1 ¢tion




