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Dissgrratio X XVIIL

De cenfu redimibili, fuper fimili alio im-
pofito,& padto eiadicGov: illo redemp-
to, hune etiam redimere debitor tenea-
tur,an valear, qualiterve executioni man-
dari poffic & latiffiné de Bulla Nicolai
V. de cenfibus,

SVMMARIA.

FA'EH fpecies.
§ Cenfius i Rege ex spfins iuribus ac “vedivibus
alini d':.birm,w{g}; dicipwr juro,ibid.

Contrahenss bigisum effin quocanque contraltu quibws
Poffie modiz > feu pattionibis [& indemnem fer-
ware.

Paitios fou conditio s qua cenfus emptor in cafum
redemptionis alterius cenfis , Siper quo. fibi ven-
ditus impefiins eff > biius etiam redemprionem
pusifeitur., in eam finemrendit s vt empror [z [3-
ewstons & indemoem prafiet s & m, feq.

Cenfus an extinguatur cxtinéba resfiper gt cenfis re-
dinsibilis eft impofiousarticulu eff valde contraier-
S5ait gue duna (hat communes opiniones contraric,

Cenfiim perire cxcinila re eidem flippofita qui volunz,
i €0 potiffimum fundantiersquod periculnmrei em—
Jt& pefeile conraitu emproris fits non vends-

ris,

Cerfis debitar an poffic per pattum obligari creditori,
U pereinte v cenfilas cenfus obligasto mibilominns
duret? & no22. & ¢ 3.

Cenfiis finon extinguarwr extinila re s fiper gua ille
smpofites effs non faiis eins emplori s [éu creditori
confuliim videwar per filam perfonalem obligario-
nem, gua fala ivs exigends veditus fulfinetur.
€ Plus cancionis eftin. rey quam. in perfans, ibid.

Nicolsi ¥ iconfliintio de cenfibus s que bic remiffiue ro-
Jewwwr s plenan ac Lberam facilsarem in cenfuali

conirattu partibics concedits quacumgue adiscien-
di patla y qus in earum cuinfuis fecuritatems
tuitioriem s ac indepmitatem tendant 5 in eam-
que rem notinulle Sicilic » & Argponiz deciffones
referkntar.

Palfum imer venditorem » & empiorem cenfus ita
conceptitn Ut qio cafu bomas confii [ibingata, re-
perirentur alters obligationt obnosiafiue Inypotkeca-

tavvingularaiave alieri vendiravvel debitor per ali-
qrad cermpus effet in mova folwendi veditus » Ppaffes
per emptarem peti fors priveipatis » validum pleri-
que exiffimarint, Quod tamen an fie verum s &
qualiter accipierdamy 1radinr.

10 Pafhum de redimendo cenfum redempto altero ei-
dem fnppofito smaning repugnare fubflansiz cen-
Sfualis comraiius, eHmGHE Vitiare ag fmneraritium
reddere s exiffimanit Felicianus,

11 Paltum qundcumgu. vel conditio qug Yenditor cen-
firs wbligarur snustns ad cenfim redimendum, gere-
ralster prab:b:mr " emmuagmui;u Marting V.o
Cadizti 11 1. & apertiis , ac generaliius in mon
proprio Py ¥

11 Paltum quodcumane contra diffofiionems motws pre-
‘,rfJ Py F. 15:';«:;:3::: ille receftus ﬁr » 17 cenfuals
corsrattu appofaum s illum vitiare v ac foenerasi-
1ifns dris prefumptione efficere , ex Nawarri fen-
wentin indittintle docet Parer Milina.cr cofaltem
cafi admittit loan.Gutier.que talia patta adpe-

titionens doming cenfis executions mandarentisr.

13 Paltum in canfali comrattu appofiowns gio nlds'z!ﬂ.'-

& facultas in certum cafimaivel Iﬂl)‘.flﬂdlblrﬁ?l Ye-
fPringiturs tam fure communi s quam € metk pro-

ia Pij F. omnino ipinfiam effe s C contrarium
[bffamig illigs comratins docwic loannes Gu-
Ferres.,

14 Paltum memoratum ex alioram fententia faltem vi-
viatir s feu collitser acenfieali contrattus tanguam
illicivums €F repitgnans sntrinféoe eins Haisrd b
peendiares ad {x!x_,@,pdi comratins inflittam pe
titas conditiomes,

15 Cenfuern vedimibilem fuper filg perfonali oﬁ{garil-rfc
nednm fiffineris fed ab initio conflins poffe exiffi-
manerins plures.

16 Contraviam [enentiam Auendaiins, & alij verioremy
& raceptiorem effe multo verins refolunnt, mulsif~
e pruhm.cwﬂ:ni: favisfacientes, remiffiue.

17 Cenfism redimiblem fiper alio impofiismnee redemp-
10 ceffwre s G extingui s quaﬁrzmaaz_nr_sm abfgue
fundos guem vulgo dicimus finca, exiffimamwis Lu-
dowicus Cerncing,

18 Media via in fencentiis furis authoribus plerumyue
plaguits eamaue fequentes iudices Lande digns exi-
Jlimanuier.

€ Lexfed & fi lege 25. §.aded autem, in fin.
ft. de petit, hered, ex s principiis procedit,nec
relte Tribenians ervari adferibitnr ab Ant, Fabros
ibidem.
q Rufbécorum iudicium , quad in dubiis res fie per
medium disidendasion eff omniny ridigulum cen-
[fendumser qualster ﬁui{iﬂsr » ibid,

19 Eifpalenfis Senatus su cafis big propefia decretum re=
fertur.

20 Degifio. incidens Hifpalenfis Senatns sn fimils cafn
anneltitir,

21 Paltum de redimendo cenfum,redemptoaltero ei-
dem {uppofito nes tantiem diffat & patte abfolute
de redimends cer[um ad volmutarem creditorin, fed
etiam A patte de redimendo cenfiem peresmre fundo
cidems fuppofite, medinmaue tenes iner Virmmague
pattum & quare? :

€ Pattum abfilurum de redimendo cenfom ad
voluntatem credivoris , cenfWalem comtraitum,
provi talis effsvitiars ibid.

22 Paftum de redimendo cenfum, ciim fundus eifup-
pofitus extindus fuerit, fen perierit, ftmp:‘:'pi;:r
remonecnr s faluo manente confivali contralls.

13 Pyitum de redimédo cenfum, clim aleer ei fuppo-
{itns redemptus Fuerit, non ommize refiffi natu-
recenfualss concraltus(id catenus tamtum, qrate-
mus precise cogit debitorem adredimendum cenfum
€0 ¢affivquo debstor facultarem habeats loco redem=
pri cenfiss alivm cenfim | vel fundum ﬁ«ppanf:adf,
& tdeo non eff vfirarium , fed abiasper [e illici-
tum.

24 Cenfiis amiquussnona fubingatus,eins creditori s fldm:q
qie woui cenfiis debivors redempins » fmpliciter pe-

vare nom dits urscim influm pra ille presinm domis-
TS ACCEPETET,

1§ Extranagantes MartinivGr Calizes L& 11, de empt.
& vend.tantum legunntar iﬂﬁmﬁfl‘di:f}l“iﬁ‘(ﬂiﬂiﬂ
pattode redimendo cenfiim ad alrerins, quam debi-
torss arbitrinmoac Prajrsd; P‘gﬁum condstionale non
comprebendunt. : e
§ Cordirionalss aftsus proprié ralss non offs ibid.

a8 P:’j ¥. praprius motns de eenfibussin Hiffunr'a receprisé
nié efts neg vbi receptns eff o improbay velur vfi-
raria s & contraria fuhfFantic cenfualis comrafins,
omriia Fal?.s sbidems ‘m’cb:’f‘im s fed ea tantims quis

spponuntur formasiastio slins mors Fropry Pr.z_F

TPl
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27 Cenfualis contrallus » cwi appofitum ofF pattum
de' redimends cenfim s cim alter gi Sippofiis
redempius. fuerit 5 fublata refriflivne redimen-
di precisé s vtique (uffinesnr , aigue ade ipfim
quoque paltum vales , redaflam ad termines
duris communis » quafi alternasiné conceprnm

effer.

18 A_‘if in dubia ita [Emper interpretaidis eftvr valear
ev modosquo poffic,poisns quam ve perear.

29 Paitum de redimendo cenfimi , fi debiror aliguo
tempere in €% [ilutione oeffafer » vel fi ves cenfui
fuppofita s aliquo e abflriitas ol idiena » ipfs
quogue debitore ignoraniesrepericecurnullum off, o
abfGwe eo cenfititins comsratis [uEinetnr, & quali-
ter boc procedus ?

30 Executio virtute inffruments regulariter non comperit

Froeesquad tacic inpey parees aftum intelligitury
Jed proceo tantiimes quod nomingtin in ipfe suflry-
memie comprehenfuns off.

31 Excourio comperic roees quod taciie s ¢ indi.

vefté ex inflrumento colligitur - abfiue aliguo ex-
tranco altu 5 vel adiunfly inds #nterpreratio-
e s eo faltens cafi y quo ipfi uy?wmmmﬁmf.’f-
:fr:rtrmoﬁn #ribmitsecs & won contenmis in ep fan-
tiem.
G Injbrumentsm publicum s o fic clanfidams
Giam: guareniigiam vocants non habear 5 Paratam
moffrats jure exccusionem baber , remsffise 5 ibi-
dem.

32 Maritwss qui in dorali infiramento s (¢ dotem ab
vxore aciepilfe faserur , licee de ea reflitusndss nikil
e 20 cauerits rs.:_iff' tamen :dft?mm:ﬁ_(ﬁ smtelligitar,
ad idque execnring cogi poreft.

33 Executio locum babet nediips in re expre/3é bypothecs-
tasfed exiam tavittss virinalirer ex ErErprelasione
legis,

34 Hem off i in infrruniento quis cortam vem tradere

ligeur eaqué res perempta fit s nam execusio
ex vt infrumenti pes poreff Provera eims aftingg-
Tione,
§ oEffimatio vei prrempre.cius locs ex fipis i
terprerationg ficcedss 1bid.

3§ Extcutio mow competit pro eo s quod racité ex infPra

mentacolligitnri ve id collsgatirs cxtranens aftus
requiratir.
§ Proinde exzcutio nom competit ex inflrumen-
to locarionis , pro certo tempore faitos ad taci-
tam fequentis temporis relocationem GUeE UF inm
ducatyer, neceffe eft v conduntior poft Primsm tem-
P ex confenfi locatoris snre locata permanigat
ibidem. 2

36 Pattas quibus [& quis indemnem u contrafty Sfir-
mare vult , éta demism omuind valent , F ture

Hon improbentury ne conivaria fing eins (b amtias
aut_intrimfEce natara s fevies alsdsnan vel emning
milla evunt s vel non ita validay v Simand cum eis
contrattus fuffintamr.

37 Palla Juicumaue granamen adferentsa debitori 'cen-
[owss Jime conditiancas eins deteriorems reddentis , ant
Prévium cenfus minnentia s ab co tollunrury v ifli
(75

38 Paltio f2u conditiovur cenfus faper alio impofits debi-
torilly fibi vedempto, tencatur cenfam i /e debitsm
redimeres exfi ad indemnitarem creditoris rondas 3t
abfilusé fianptas illicica eft » & comraria inflisia
cenfisn e quare ? :

39 Paftio prediftalonge diffar & pattioncqua cenfis cre-
ditor fibi de redemptione s awe veditus folutions
confulivsin euentum quid res iﬂiﬁ:}:ﬁaﬁ:a > omhing
extimiiafuerit inc endio forfamant alicer,

40 Opinio negans s exiinta re, fuper qua cenfis redimi

Eilis off impofituss feclufe Bt proprio Py 1. iy fim
Genfm perire sHon tantum in puncle invia Frapra-
babilser eft-fed & lonye miniis recepta.

41 Opinionen confleius ;'rr_;brn'u:ﬁ eu coretentiyftou-
s reddic contrabentem » guier adberes apinionis
quam ipfe indubitanter vergm cenfestamerfialtera
(B weriars wc certior,

4% In foro tumen fori s fou conteariofo » contrahenti no
Loffragarser , quaminiss insita cans Jenreniiam fuds-
sari_debeat , qus iwri , einsys Legitimo fonfii 5
snsellettui magis innitaturs aut wilid; 15 e
ta rationibus fit qBamIuss contraria Jie recep-
ror,

43 Iidex in cafu magns dubis tutws & plerifue putatar

. confeintia foro , ff oni vel alteri covnmiti opi-
Pions adhereat s & gualicer hoc accipiondum fu?
cum n.{eqq.
4 Opinione probabils provnas & alters parte
exiffente, guaffionem effe pro amice quead tradivar,
Sive poffe iudicens > etiam Sroni ma opiniong of
Senesatur, alteram a8 amice faneat amiplelliseon, o
memstinm eff ibidem,

44 Judexc ex femtentia aniboris s fi inmmagno dubio conffi-
PHtHs ﬁz » HaAUE innewiram parcem prupu‘dg.zr,
dums o pofis alteri perti confulere s myedins vign
eligendos proveo, @ pelleffore (s mon adfiy alba fa-
worabilis canfa pro attores Pua miarrinmonijy dugisy
aut fimilis ) sudscare tenetur,

€ Lexinter pares 38, D.dere tudicata, leg. finorabi-.
lio[es_l 27,8 legiin pari 170.D.de ey, iur. ¢
eum funt partium 11.eodem ti,in ¢, & L yo.
in fu.tic. 1 6. parti. 3. optime Jateligantur comrg
pluresibidem. :

45 Tz cbfTuram & perploxunisfitto dubio &quipargeur e
7an ik illis , guam byius #oneraniia quem;ber
extufar.

Cap.cim dile@us §.verf, Caterim de con-
uet.expendirur,ibidem,

46 Semenis basaconira is obfinrsimsy ac disierfiovods in-
telleibuny non minies (iffinetwr , qudm fi conra fan
umfiue ius pantis eantive laga effer,

§ Lex ciim prolatis 32, D. de re indicatas in-
telligitur ibidem.

§ Eandamencum nan of ponendiiza i lzge bubinte
varjes imtellefbus-ibidem,

47 Liguidatio [allti perplexis & offisfcasis fluz altivrom
(o aiunr) ifid:kgimm requireniss s in ﬂ;mmary;
udiciis mom firsfed in iudicium di reftansfEu plennip

refersiatir.

48 Jira partinm non tamum dicensier obfwra s vt reoy
Polfeffors fanendum fit s cummin Falka ibfeura fients
Sed etiam clom in Ture 5 ob Vwrics eins impllif 7
fin nengram dudex incliner, Jfed adbies fie Propen-

lits,
9 Lex s ff. vti poffidetis, | Arriangs 47.8de
obligat. & . & lex abfentem, 5 4. de pacnis
optsme expenduntursibed, & n.feq.

49 Abfilucre necemem melisng effsquan innocenem con
demmaresin confiitlu rasionun, e 5, cbfturimred-
dentium,
€ 1d qued adivuris diffcultatem referuribid,

G Paris Gabriclis Faignes. , & Parris D, An-
2015] Braio Car. s qui Hourffimé de maceria
Seripfitsauthoritaies referuntur ibid,

§0 Sententic comrarie in co ariicals s qud epinio fn-
ter plures prokabiles [or fequendasconciliantur.

Petrus Auguftinns Morla l'mprabaimyq,u' i1 E0 4=
teculo wimisinolie loquutus off + forum exqerins o
tneeriore nion diffingueny ibid.

§1 Pattum dqreds f-,-elu.'j!‘ nienkm. cenfiim redempto ve-
verds fuper qwq alle fuis ESY G bl fimap
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<bfgue huinfimads fupplemento, nempé ane de credi-
tore-indemms reddende’s now wiique valet » guacim-
quie admilfs eptniane i tllo articulo 5 Otviem c:a{ﬁf.r

redimiblisexsingatirsextinita e cenfita ? maxi-
me verd admifls affyymativa fentenisa s que veriar
effsr que fiteins rario 7 cnm. . leq.

§ 2 Nkil refore, quid ex aquepoilesitibus frar, :

535 Paito effici non pareft's vt perigubim extinflionis rei
cenfita cedat pericalo vinditoris s (¢u debiroris cen-
Saninon enptovis, [ ereditares,

§4 Dcolwi ¥ Bulla feu-conffirmeis de confibus, [pecia-
bizer emananis erga regma virinfGue Sictlic citra,
& vltra pharumsin qusbnessc Regita AragoniaFa-
dentigyr Maiaricarum, Pringi Pacus Catabonir '
Comibt aris Roffilionis , & Ceritania continentur %

cwis Bulle fynapfis tradivar,

g Repna wrinfque Stcilia Cafleille Regiss tandens vni-
ImG‘"iﬁcar‘parm.sﬁmhihid&m.

§§ - Nicolai V', conffisutio in muliss & sire commani. de-
wiarses fhecialieyfen bocabis eff erpa prafata Reguay
ree ad alia extendendas qita vatione snrer wlias ex-
franaganies commuries ;:Ppcﬁ:a nON Feperitar.

§6 Coiffsoutio tll de faclo tanitim » nan autem de inve
apitd plures altas navioses recepia off qHe momine
Faxarur Felitiamus, qui peneriliver ad onines natie-
ner eam emanalfe cridids,

§7 Decifiones Siciliarce Aragomiesnum, 8, relate, vere
tantivn ffne in illis Regnisy in (petta Billa Nics-
Lat,que spfis conueniens fuit ad s malim exi-
tandmm.

§8 Eieronymus Gabricl, Martinus Nanarvis, & Toannes
Lipungeneraliter dvcensessiuve etiam com miHngs [~
clitfo faltems cx Nawaeri fententiay motu propris
Pij B Lacionms ac valsdm effe paitam » guod cen-
s debivove in eius foluzione marafa exiftentes poff
ille ad redempisonem cogis refelln itnr,

$9 Lex Priﬂcip:'x_fgsuixvu_{.‘.zss:ere no goteff o vt ob mp-
ram d-bitaris in folugndo cenfim 'y Foffie ille ad re-
dempiionem coni & Guare?

S Planwrgvoel de ufsera fie/pecki contraftus cognitio y &
declaratio ad Ecclefiam 1aunm pertsmes » ibi-
dem,

60 Lex Nanarra s que pactioner commifli  ratiors pro-
#és an contrally cenficali appoficam , v exscutions
masidaré poffic s transfundic in pattum de repecenda

Lorves arque ita faltem bssiwfPueds fEonndim Pattnn
approbus » ex defeltn poteffaris nulla eff & in 3
etsiam . abfeling “svinfta ., cenira . Navarriim s oo
Topmnen Gutiierrez. camy legem iuftam agpelian-
pes.

61 Lex 68, Tauri, queeft lex rtit1y. lib. 5. noue
compilationis, muls magts milla off ex poiefia
s defeitn , dum pattionem pane commifi in enfi
etsam redimibili permittst . & ideo commun; pra-
X bantiim recepta - off  guoad cenfim perpe-
wuitms s abfaee redimendi peafto confPuniion fuper
YO gius s gui penfionens annuam {1t filuc ndars Jore

canerit,

§ N id repugnar  werbis  dictarum legum » ibi-
dem.

62 loamiss Baptifia Lupus s dim i Nigola; F. confli-
tutionem famchitsy mimig liberiaris incse
Jaturs einfins Fundamenta referunturs ¢ 3. num,
eqq.
63 Cenfies [uper Uninesfitate bonorum , & obligatione
Perfonals vendentis , nullis bonis (pecificatis, con.
Pivsi man poreff.
€4 Cenfanm verditores nan maiovem penfisnem ye:
tribuere sememur | quden recipere (0lici fiierang g
bomis fuix | cenfu; fubingaris,
6§ loun. Beptifta Lupus dum. dinit , Bullam Nicolai

anfam pr.r&ere Sniguis s €« Yfurariis ﬂ_nﬁb,,,
$a ¢ tamam fenfic defenditur 5 gquod refpexeris
Sorsan ad depranatam | sllivs . Bulis stteﬂﬁw:u
ad guanplaviois alias naviones 5 in abie wps
*o fenfi velue infolens » & semerarine obirga.
tur,
66 Conditiones, quas Nicolaws . .i" spfins peculiars
Bulla de cenfibus vequsric 5 4 narurali» & dis
®ing inre non dijtrepany s licet diffentsame ob g
diire s quod Martsnus V- privs ffasuerat » & pofiea
Celixtus I, & Pius ¥V, bocalem Nicolai V. con-
Pisutionem non abrogaines ; genevaliter probaug-
re.
67 Gregoriug X111 Nigalai ¥ Bullam confirmait
e declarauit » ad inffamiam prudentiffims » perpe-
thoque memorands Regss quendam noftri” Fhis
Aigpi 11 einfgue verba referimeir,
68 Paier loanmes ﬁ.z'uiﬁn Seartia pro ffgcﬂﬁm: Bulle
Nigolai coafiderats euam non permififfe , aur confir-
waffe cenfiis redémridnsﬁi‘psr vnikerfis bonis & per-
[fona - venden s conttipnros s_ﬁd Soppofita rei certe
Subengarione flatwife s v & catera !"Wf" 1 & jera
JSona vendemtis pro illiss fecurivare obligari pofs
'IIQ £ o -
69 Laterpretatio ifbac > velut verbis Bulls Nicolai non
edaprabilis s vefelstnr, 3
70 Pragmatica Regw Aiphonfi s que  Bullam I\QM-
dai Vo de cenfibiis fubyequicnr apud I’kdhrfufu
a8 praxi cenfuals , aperé cxipn , vr & 1gfe rde
collsgins@ praxi obferuari seftavir » vt cenfows fuper
Te certa conjtitratur,
71 Pr.zgmafica tha 1ies in bac matevia E.ﬁﬂﬂ!'mf?f 7on
pateft s niff quarenur ex Bulla colligiturs nec ad
alind exigic fFecialis , ac corea o ﬁtplca[uw-?!{m
wiff ol executio iranfire pofic conra teriitm ting
polleforzm, .
72 Pragmaicam Regis Alpbonff quidam ita interpre-
Tantur, Ut d:mww‘ﬁmrianugfﬂiﬁ L O nom pre Jor-
ma j}y:bf:-n empafitionem requirat; qug rapcen -
I('rf‘r:u!m COMUITIGIEHT . : e
73 Nicolaus V. fpeciali rasions in Regnis Sicilia, &
Avagonia probanit cenfus redimibiles s etinm. fim
per wninerfitate boncrum ‘wfrdlel‘wr: conffiintogy
Vipote iurs maturali » ant  divine Hon refug-
naes s fid pofiiino tantiem + comtrariam G
Suilé contvaitui maturam praferibenii, 3
74 Gregoris X 7. Nicolai V.  confficutionem dc—
clarans s illud ei ad firem addidie , w in primis
certaves s Vel revim s fuper quas vel qurbmcw[u:
Empanatur ag deinde i parees voluerine » pro dllius
[¥utitate ommiwm bonoruns in genere meniivs &
civh:gmia fius, i
25 Nicolai ¥, conffitmtio de cenfbus 5 ex w0 periculefs
creditiir 4 “Toanne Baptifta Lupos qued afprvﬁct
sinfisy ex quibus penfio venit quotAmEEs exigendas
etiam Vfgue ad decimans pariems recepts prevy), @
qgitare ?
76 Comrariim refoluitur, & re; _psﬂrdmy wLumento Toun,
Bapt. Lupi.

77 Termini bibifes i qualiber furis difpofiione [uppo-
nendi funt.

S Iwaad eas gue frequensing acciduns > femper viffi=
cimmtsibidem, i

78 Cenfis confgnatini emptia tane demups pantiom lf‘"
ctia eft b wertitudinem reditus arnnis ciem :;I:u
certiinda verfiur circa tempus s quo genfis confi-
vutio durabic s nion werd ¢um vertiinr rantim ek

taxam illiys.
79 Cenfiis co ficnatins taxa poref? offe varias itxta con=
fuendinem. vegionss y vel defimitionem Proncigih
i8im rid, P
etiam [eonla i
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8o T cenfui imipofita & bege, el confueendine , in-
Jta genfenda cff , vam i foro onsentinfs, guam
confeigntia.

St Pragmatica anni 1625. de  premio veduitionss
aree moners ad auream,vel ATgenteam,referenr,

32 Dum patlum in cenfus confbitutione appofitm,
ot veditus in monets argentes [oluantyr Pro-
baz , eigue (asisfiers disPoRit , [oluendo iq ave
decem plus in finguls centum , poy eff Accipien-
die de conflitucione cenfies faila in moners 2rea,
HEC Im EB CEA[ R DAGHAm YecEpta rf},

8 3 Accipienda eff de conflitutione cenfus fabta i mo.
Here ATEERECE AEHE i14 Paffims in F Palenfiycr
Gramatenfi Sena.u smeelletta ef adwisffaeff
§ Paflum ab iniiialicieum :_ﬁnc:jﬁa temporis
poreft iniqusm redds | ibid,

84 Pringeps [eenlaris ,vr ab initio Poreft certam

praferibere raxam annmorain redi-num i
#ath , fic O ex poff fulto Poscft illam axgere emp_
roribus GUE Com m ATEENLER MmoTeta cenfier pre-
2im perfoluiflent | vt in eadem fihi red:rus [ol-
Herentuy in Fm.ﬁ‘; onem tempore habili dedyye_
runt , & quare 7
85 Peltiomiz ceofus confFirniione iaterpaficum , vt
fortis redemprioin cadem moneta Siar, abfoly-
2¢ valer, G ferpandum eft, reiettss conditioni-
Busii plerifgue vegnifis.
86 Redemptia ¢ nfus etiamabfque vlls paits , codem
mods facienda eft,qno ceufus creario fatie Sz,
L Farmn’::}ﬂc i allus creatione interuenic | in
eins refolusione in ernenmive debee, ibid
37 Cenfur in moneta arcentea conffirues redemptio,
m1ulto plamius apud wes in cadem moneta facien-
dacft, Fante pragmatica , ansio 161 §u
88 Ous pragmarics quoad Loc non off fufpenf, neque
Jublata per aliam pragmaticam anni 16,8,

LTERA in materia cenfus paticos poff

dies obtlit {e in Senatu non” minus du.

bitabilis, im# altiore examinatione digna

quettio ; quam [equens cafus luppeditar.

cus Gonlalnins 2 Mendoga, cinis Hilpaleniis,

vendidit nobili viduz done Beatrici de Torees , an-
noum guendam reditnm, Fo cenfm, quem impofuit
fuperalio, fibi 3 Rege exiuphus inribas , ac reditibus
debito valgh dicto juredig. 17,07 1 tin1aud.6. tie,
2y dibis L2 160 17mie slib. g oroue compilar,
notat Pater Molin, deiuftie, 7 rure.rom, » . ralt, 3. di.
Spaee. 3850 1 . 5ali adiecta pactione, vt illo redemp_
to,& hunc iple redimere tenereenr. Cinn i
redemptionis prioris confus euenifler, D, §
ferumentum cenfiale coram inferiore jndice ptotalic,
eiuﬁ]ue vittaee , & relate paltionis in en contente |
executionem p, coutra Didachm, einfque bona
pro forte principali , ad cuins redemptionem fe in eo
cafu obfttinyerar , & inferior quidem fndex manda_
tum executinum dedit, 2 quo pars didh Didaci no.
ftrum prouocauit Senatum, contra quem, & pro con-
firmatione dicki mandati nonnulja conliderari pol-
ruﬂl‘.

Ilod verd in primis, quod in omni contradn li-
berum elt cuiliber contrahenti » quibus pollit modis,
feu pactionibus [& inderonem (ernare , tnm cx regnl,
f ‘,_,ficmmem'ar,ﬁ::dejnuﬁ_-i,a’.:s.-s:mé}rsr_, 23, verf. Sed
boc itw , ff. dever.iwr.rég. conrraflus, 85.0ib.6. tnm
ctiam ex Lgwi fun dum, 0.7 75.Ldolia,76. illic, S;
Zon fime pominasim iz venditione exce ta, O feré per
ot [F.de contraben.empr Uinfislam S Bl i
i Plares,Go.§.lege ditkaf loca s, quafortuitis, 6. in

e, Code pignorat.all.cum [imilibus. Porch % pagio,
fen conditio ulla,qua eenfus emptor in'cafom redem p-
Honis alterins cenfus ; fu per quofibi venditas impo-
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pofitus et; huins etiam redemprionem pacifcicur, i
com dumeaxat Anem digigitag,ve emptotfc fecnram
acindemnem praltet : ergo illa omnind fecnanda e
nec iuititie cenfos contraria cenferi debet. Minor
peobatur, tum quia cim valde contrauerfum i,
vinm* extinda re , Tuper qua cenfus redimibilis
eft l':mpnﬁlns s iple quaque cenlns extinguatut, nec-
e} 1n quo articolo duas communes concrarias refe-
runt Felicianus de Solis rome 1. de cenfibar , libro 1.
capire 8. umera v 9. & tom. 2. 4% appeadice nd idem
oap.immere 157.¢ 18, Hicron. Cenall. romo 1. praft.
gueftione 342, & rom, 3. quaft.8 4. Frater Emanuel
Rodriguez L. part.fmne, capite 8. Wumero 13.58-
asde corraitibus, rir.de cenfibus, dub, § 3. Aucndai.
de cenfibus , capite o, nouiflimé Ludonicns Cen-
cius eod. truckar, pavee 3. capite 1. c;rmﬂ. 1.8rHE T
non videtur dubitandnth , quin ad omnem difficnlta-
tem l‘opirnd.un » inftg ac prudenter per relatnm P2-
étum 1ibi emptor cenfus confulat ; tnm etiam quia
fine afhicmatinam fententiam admitcams » quz: do=
cct perire , ac ceffare cenfum extin@ione rei cenfit,
cim potiffima eins ratio* ex co niracor > qued peri-
culum rei empre perfedto contradn emprorisfit,
fon venditoris , vtex Lid quod, 7.com fiquentibus,
Wde peric, & commiod, vei wends 15 3% prie. @ La.
in fine, Codice codem tiv. §, ciim antem, inflir.de emprs
& vewd.com milibus refatis a D Pichard. ibi, . 1.
Natarnnt Minfingerins i ngularion obfevner. cent. 6
ebferyan, 36. Borgninus Canalcanus decif. Finizan. .
1.2 0.p. 20 Pater Molina de:uff ¢ mire, Fom, 2. 474
Bary 2. difput.366.m,1 4. Anend. Cenall. & Cencita
Jupra, Dovel, comment. ixr. cinil Lib. 1 3. cap 1 Bad
cum Ofnalialios congerens Jir. D, Enerard, Bron-
chorft, contraria iuxta nftitutum temonens, enancio-
Phanos, [fue contr.u.q.cenr. 2 .affere,s ¢ nonilime , &
eleganter virdo&iflimus mihiq jamieciliimug D, Don
Chriftoph. Mofcofo,& Cordub.in aflegffeaii,contra
D, Toannim de Amaffa , n.15. [ vbi id pluribas aliis
iuribus , & anthoritztbus exornat 5 OpLITEEuE i,
f299. profequitur & & s, jo. ciudite , & yrilier
contrarid in propofico inra conciliat ) & pacto Poﬂ-’{
contrarinm effici , vt colligitar ex £1. verl, Sed fi
venditor, |, [fin venditione | 1o, iunita Lmeceffaria 8,
verl; .Qz_(&.i fipend-ure ff.d periculo, & commado yei
vendite, d.l. qus fortnsrds, 6. i fiwe, cum rc]arj%a Fex
liciang rom, 1 de ¢ afibes, 1ib, 1. cap.g. . 5. poff med,
verl. Secanda quogre difficnlarc: ex I, 3 9.1t 5. par-
1. 5. ac vlea ordinarios v biguc, notant Mumnifing. d,
ﬁé_/}’flﬂf_j Go mum. 5. Canalcangs vbe prox wne, Moli
na d.difput, 366.5um.14. & poit quampluresalios
Chriftophorns Mofcoln iz relara allegar fifealisn, s §,
& ;6. padto quoque effici pofle videtor, vt rede mp+
to antiquo cenfu , venditor teneatur ad redimendum
nonom,fuper ¢a conftitutom, fine ad capirale redden.
dum; nam & illa * admifla fententia » volente perire
eenfum, pereunte e cidem [_uﬂmi][a s valet catsera-
fom padtum aempe veeo caln cenfus r_vblig:tin
duret, vt in terminis docnit Panl, Paril. confilio g
731 wol. 4. coins ad hoc meminit Felicianns whe
Proxime ¢ dlsb.v.cap. 8, num.1g. Fotmedinm | ver]
Nec repugrar, & c.9.m. 1 2.ad fin, verl, Ex natura ans
femstom. 1. ac refoluit cum multis aliis 2. com.de ceme
Sibus.lib. 1.cap.§. m.1 8. fiue etiam negatinam fenen-
tiam magis' probemus, * cimea inlpe@a, non faris 7
fit coninltum indemnitari emptoris , {en creditoyis
cenfus perfolam perlonalem obligationem ; qua fole
ins exigendi reditns (nkinetur, muled infins videtnr
ei permittendum (ibi per memoratum pactam de fur-
te repetenda prolpicere, argnmento v nlgaris regule,
qudd plus cantionis in re eit,quim in perfona, Lplus
cantionis,s 5 fFde FELANP.§. furti aprem atfro,verl. B
pedin inff.de oblig. qus ex delifto » 2Cintnr,
Deinde
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8. Deinde pro hac parte viderur expreffa conflitutio
Nicolai V., de cenfibu , quam_ referunt Petcus Phol-
lerinms 17 praxs cenfuali’, ffacim iy Prine. loannes Ba-
Ftiltta Lopus sz rraétde ofures , add. 2. Cod. de patk.
SBLCT empr. commentario 2., §.1. :’mm,s §= Qnatanta in
fosmma Bullars , PAg279. cum 2. Felician. rom. 1,
de cenfib. Lib 1. eap.1.a.7. breaicer Pager Iaan.Bapr,
Scortia ia felefas fiomm srutuPontificum conjtitarsones,
epiteme 37. qui theorem. 1o4. atim fequenii | alios
cam referentes congerit; que lang conititutio ple-
nam;ac liberam faculvatem partibns concedit, in hg-
infmodi eenfuali contrady quecumque adiiciendi
pacta, quzin earum cniulvis Lécurimtmn,mtinncm,
ac indeminitatem tendant , & quod * ex illa contitn-
tione in (imili caln indicauit Senatus Regni Sicilie,
telte Mait illodee. g5 an. . verd, Contrarium, 1.pars,
vbi validum firit declararnm fimile packum;quod ni-
mirom cafy | quo bona [ubingara reperirentar obli-
gationi abnogia, (lue hypothecata, vinculata, aut al-
teri vendita, vel debitor peralignod tempus effer in
mora (blosndi reditgs poifet per emptorem peti fors
pringipalis, idque ex aliis fundamentis probat Ma-

ftrillus ibi , que hic afferri poflent, qaibulgae moti
idem poit alios cenfherant lofephns Selle decif, drq-
807116, & w6 4. vol.2. Marius Muta decsf. Sicilia
98. 2 nam. 1, & quoad vitimam calum Hieronymus
Gabs. coufl S 2pereotwn, vol, 1 Nanarrus lib, 3con-

Az empr i vendit conf 15 o, Toan. Baprifta
Lupus éwd.l.; Cod.de pabtis inter empror. comment, 3.
8.2 mem.G 9. verl. Sed adyers endum, Ioan Mactinez
ab Olang concordia, & nous veduld. PEiomiar,
bit. A, wam, ;1 3,) qui relata padtione pafficn Nanas-
Tos vtaitac mirari le,qudd ca etiam nonivtantur cen-
{nati) in his Caftelle Regnis) Domini de Rota apnd
Ludon, Cencipm pot tract de cenfiburdec 1o m g g,
& latiis Fontanell. de pait anpr.clanf g plol’ s 8.p. 5,
4786, (quictiam m,'88. fic paffim in'fna Baccing.-
nenfi patria vfitatum, & in Senata iudicatam teffaty
Asnbrofins Maia iz adlle ar, qua extar Poff confu
Hippolyti Maia, ipfins hlij, fib 720, Alig quaq
pro hac parte in Senarn expendebantur , quE e ni-
mium hee difertatio protesharur, ad duas fequentes
rélernanda doxi,

1o Verimex aduerfo Pro parte Didaci, & contra man-
datum execntorium , ab ordinario indice decrerum,
fcquen(fa facinncin primis,qudd vir non parum do-
Eus, & qui apu:l noftrates matgriam cenio ex
profeilo magis primus pereragtanic, Felician. inquam
de Solis rom, 1 de renﬂlf_/x}w tn appendice , b, 1. ¢.-.
7. 3.in eadem fpcci_e, quz nobis eft pre manibus , ex
factoconlulrus relpondit,padam de redimendo cen-
fom, redempto aliero eidem ﬁrp}miim,clr nind repag-
nare fubltantie contradus canfualis s atgue aded ne-
dom non valere,fed etiam contradtum ipfum vi
ac feeneratitiom reddere s ita vt reditys Ppercepti in
fortem principalem Gt imputandi, edque redimendi
facultas, erfam conditionata , & in certnm calum re-
firicta,ablque vinre labe ereditoris voluntati, & ar.
bitric committi nan magis poffit.quin ablolyia pof
fer,qued & :p!'inng:'nm-nlilcr docuerat idem Felician,
tom. i.de cenfiblib.1.c.v0. #.18.0° 38, veil. Paitum
AHTET COALYA tertinm, & vedl, Prima eff , ff conueniar,
idqne ( nefola cins authoritate nitzmuor ) confirmari

11 non leniter videtor * 2x EXTRAHag 1.& 3.de emption,
€& venditvbi generaliter prohibernr ql_lo_\'mmq ue pa-
€hum, vel conditio,quo, vel qua venditor cenfiss obi.
getnr inuitas ad cenfom redimendym , ex quibus id
etiam ootaront nonnalli relati 3 Toanne Lipo com.-
meat. 3 de vfiriad L, C.de pait. inger emPLor, §.1.n.
6 g.ad firprincipif, verf, Quinims,de apertilis ex mo.

£ propridiPiy Quinti, I extat inter eins conftitn

tiones,relatas 3 Lacriio Cherubinotem, . conftirg g,

lurnis Contron.

in Hifpal:Senatu

fub §. 10.4d fnem,illic,mon « b fFaapetibises xﬁgwr'.impaéb}
divelle , aunt indiveéle palim Jucaltarem aiferen, T
731&:{&;;!#?3# U ibis, ant clanfulis vencepla fine | & !-_.
12, illic : Padla etiam comtinensia s previnm cenfus
extra cafwm pradiétum ,‘eb ivuito , anr of ;aw;m:
ant ob aliam mwfalm repesi poffe, ommuing Probuby.
untlo §.1 3. fen verl, Conmtradtys illie , con.
tractus (b alis forma,fub hac celebrandes, fereraritio:
indicamur; quem locum E.‘.P[icdﬂs Parer Ludonicys
Molin. de iuftit. & fure,tom. 2. trald, ,. difpui, 95 5
1. verl Avbitror tamen, docer, * vbicumqnt faltem 12
ille motus Proprids receprns fic, (* prove in Hifpania
h;c‘fn parte recephus videtor , cum folum quatcnys
fm_-il.nt';m pecuniz numeratichem IEqUinit , ab eo
fupplicamm elfe indicet fex 10, #ir, 15. 046, 5. sone
compilar, qua tamen de re latids alibi differo ) quod-
cumqgue pa‘tum , contra iilius_ difpofitionem appofi
tum, vitiare contradtum cenfnalem | illumque feen
neratitinm iuris pmfumpn’m‘.c efficere,ac nullom, w
& ait [enfiffe Navarrmn 3 f citatum > & faltem vhi
hninfmodi pacta ad petitionem  domini cenfiys exe.
cutioni mandarentur, veriffimumid cenfet loan, Gu-
tierrez | cuins meminit etiam iple Molina) lib. 2. pratt.
queft.176.n.4. verl, Ex guibus,in fpecie® verd quo 13
ad pradiGum pactum , redimendi facultatem in cer-
tum caflom, vel tempus debitori ruﬁt:’ngens, quédin{=
Pedto tam inre _cmnnumi » qQuam motn praPrin Pij
Quinti emnind ininftumfit, & contrarinm {ubitan-
tiz cenfnari) contradtus, doenit idem Ioan.Gutierrez
doguaft. 196, wum, 3-47 vltimo fundamento, G g-1754
Per rotam, fequuntur Auendaiius :\’:cmﬁﬁm,mﬁ. 19
#um. 1 3. verl, Quornm fententia, Stephanus Gratian,
difeeptat forenfsom, 5. cap.587. 4 mum, 3. ad 5+ Hag
igitut admiffa fententia; neceffaria fatendum videtur
mandatam executorium,ab ordinacio Hifpalenfi fim-
F]:'ci-.n' contra Didacum decretuim, in eo faltem inin.
itum tuiffe, qudd reditas perceptas in {ortis Pprincipa-
lis extennationem cedere non adieeerit, inxca €a,que
differcatione precedenti latilis diximas s Maxime zg-
mere 2c. € 45,

Rursits pro hae parte expendebatur, quid etfi Fe. 14
liciani, & fequacium fententiam relpuamus, ltem
tamen fatendum eft , relacam pactionem & cenfpali
conceadturolli, ac vitiari , tanqoam eius intrinfece
nattice,ob peculiares ad einfdem contradins inititiam
petitas condkimjcs,rq:ngnanl:em, adesque illicitam,
1uxta ea quz notarunt idem Felicianas d, mamere 58,
verl. Clanfule vers Stephanus Gr:i(janusd{ﬁ?pmr_ﬁ_
renf. tome 1. capite 141. zumere 1o, Sigilmundus
Scaccia decommerciis, §, 1. guaff.>, parroz.amplias.
2, #umere 1 4. Ludonicus Cencins de cenfibys, par-
Fe 2. capite 1. quaff.3, arr. 1. nemere ; 3. Scinter-
minis contra Feli ianum,non tanthm illicitum.{ed &
viurarinm illnd pactum cenfentem d.tom.1.de cenfib,
libre 1. cap.5. num. 3. docuit idem Ludonicns Cen
cinsd, guafl. 3. are.§. ##mM. 4 9. quo admiilo , ant vo-
lumus, padto ilio fublato, cenfiim confernari in petfo-
na debitaris,five in fola pins = perfonali obligatione, 15
eorum opinienem fequuti, qui etiam ab initio: fue
pereaiolaannunm cenfum conftitaj polle defendonty
quos referunt, & feqfiuntar D, Prafes Gonarrumias
wariarrefolus. libro 3. capire ». s, 5. verl, Ego fi
»¢ , Pater Ludenices Molina de inftitin O inre,tos
ma 2, trall, o, diffurar, 185, nym.g. Felicianne de
cenfibus,lib.1.cap.8 ex wym, 4. & it appendice, fen o=
mo 3 ad idenm capur, ex mum. 1, G:Jlj:a_r, Rodrignez de
reditibus', iib. 1, guaft.s. numer 3 1. quibus adiicinnt

plures alios Avendanusde cen bus,cap 5 8.0.16.Secag=
ciad. 1. guaff.mum. 2 04. verl, Contraviam opinienemy
& Cencius de cerfibur | L. paree, cap. 3. quaffione 1,
artscnlo 6. . 2. € 3. & iuxta hane fententiam inio-
ftam plang fuit mandamm executorinm, ab ordinario

Hifpalen,

Diflertar.

‘Hifpalenli conies Didacum pro forte principali de-
cretum, virente illins pacti iiliciu_, ac ipfodare nulli,
16 vt dictom eit 5 ant probamns magis contigtiam * fen-
tentiam, quam Auendanus;Scaccia, & Cenchus,pro-
xime relati,fimiliter referant, & veriorem,ac recep-
tioreth eife agnofeunt, multifque probant, congrariis
fatisfacientes , nempe cenlum in {ola perlona confii-
tui, ant confernary pon pofle; & lli tli.lll]l[r.il‘{“:_'sjjlﬂul
rccepiiurmn interpretumi f}:l“ltﬂnlfizlm ,f,?‘ﬁm ,v:yru.‘+.
a nobis commemeratam, & inferias deferear 3 ;. Ja-
tillime comprebandam,‘qua vult PPI_HE s accelfare
cenfum , extinéta, vel peremptare eidem luppofita,
17 neceffarid videtur farendum , redempto # antiquo
cenfiy, fuper quo neuus impofizas elt, noaum quogne
cenfum eeffare s & exvingni, ve in' terminis docuic
Cencins decenfthoes pars, 1 £ap. s .qmeft. 1.4
G pacap.r-g 3. dart. 850, @ 5. pleap. s, 7. ca
Fatione vfm,qn&d tune nouns c¢nins maneat ablc
fando,vulgo faca. Quoectiam admiflp, multo magi
necelleelt fateri, mandatum illud executorinm omiiis
no ininftum effe,

In 1e itaque aded ancipiri mediam viam Sehatns
nofter merits eligendam puauic; qua & ipfis furis
authoribus pleramque placuit , 4 fod &5 fi lege a5,
(alias 28, ) §. adeo antere , 5y fin, ff. de perir. have.
dir. ( quicquid eom §, Trsboniana tribuat, & i iugis,
Equicac:iiiuc rationie abhorrere {olita andacia evifbi-
met Ant. Fabe i , & latids b, 1 8. conieiturar g
capis.) L antiqisi 3 oers Qsid eff erzo , ff. (i pars.ha-
reditacis peratnr, | f pacerfam, go.verl I}'_gm ¥y Cumn
bfeq.[f.de hared.inffie.d Titins s g.verl, judivasuit emm,
¥bi notat Glollzerbo parrimonif, i poit alios optime
Alex. notab, ac .3 ff.ad $.C. Trcholl. !, adei —. § ceiion
guss ex aliena, _f_:{:apar‘, rver domin.§.ult, ad Jin infhir.
quibneseff canfmansmon licér §.ciom ex alicna > k.
dz rer. dinif. vltea alia ivra relata zb Azone in bro-
card, rib. 1.verl, Medinm tenendum, nnda refolutio.
ne , quz evtat in g, initigm f}-téi.«mfﬁm, verl, . Non
obfFar b, 8c Damilo in veg, cazion, reg.os, verl. Me.
diumn effe fpett andum,iunitafolue.in verl. Neque ';."' fFar
eamque viam feqaentes indices lande dignos eife op-
timé ex facto coninltus refpondic Philipp.Dec.confil.
227 eafliprepofive, v, lib.1. & poit alios pro-
bant Tiraquel. de fure primog. quajt.1 7. opin. 4. 5,9,
o qo. ((vbiredt propterea luhim]git non effe aded
sidicalum ceniendum lind rafticorum dicinm, cus
ins meminit Gl . Nefesming: 2.4, alias 36.
1 de megot. | col. Bo. deciflqa. 7. 3 9.
Francilens Vinius deeif. 461 ex n fib, 3. Tofe-
phus Ludovicns' decifi Perafisg 7 2.00m. 1o, Amnni_l
nus Thelancos deeif, Pedem, 89, per rotam; maxime
num, 1,260 3.8 ad cum Galpar Antoninus Thelay
tus addit. 1. idem Galpar Antoninns guaff. fore.
L. 3. gueft 1o, nole Ianus Lan ‘]_‘cusln’;‘ﬁ_;.{ﬁm:_
Serisom,cap. 4.pag.miti 2overl, Sed € ff ades ambigut,
Alex, Randenl, dessf 4 3. 2.1, p. 1. loannes Parlador.
quotsdsanarum quaftienum lib fingulari,queft.o.n, 5.6,
@ 7. Scipio Theodorms 4{'.!:‘_{‘ 2 L., 110 non vm_al:.- n-
telligens goiticornny indicinm, a [gl::l:d glolf. impro-
batum , de illo quod in rebus claris rem per medinm
diuidit;non etiam deeco,quid in rebus :unbfgu_is me-
diam viam amplectitur , qood paflim iura ipfa pro-
bant, vt oftendimus , landatque etiam - Aciftoreles

19 dib.s . ethicar. cap.qy Cmim:_ namque Senaty s, e
indice tamin gi‘.l..lu 3 rﬁa:u‘)uis ,-de: Augx{]h an-
ni 1623, quam luPphmuom‘s 9. die Odtobris ernl-
dem anni, prafitum pagum de redimends’ cenfiun,
fedempro. altero cidem {uppofito 5 len iuh:ugx:o,.
validam omning non efle, nec abfologé execationi
tradendnm,ac proindé executorium inferioris indicis
mandatum necrenocanit penitus,pec (implicitercan-
ficmanir, fed fub tantione hoinlmedi,vr nimirym de-
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bitor fatisfaceret , feque ab execttionss immunetd
redderer, in locum redempti centus n!:c‘; allgiate
cenfu,vel fundo, qui debitia fe eenlus folntion: {nf-
Averee, 5

ldem quogue indicanit Scna:us_me.iu(iacc it gra-
du appellationis, & {upplicatianis S.d_m Maijsse
O¢tobiis. anii 1626. in canla exccarina cenfus Decifs
De Bernarde Marize de Mendoga vidue , cum MY, cidems
Ludonico del Alcagar , pam eim loannes AnEonins tijpas
del Alcacar, don Ludenici pater , matxi dighe donge Lo
Bernarde cenfum vendidificr quatior 'ITUJJL‘LIL!L‘!*-C!-
rum lortis l‘Jl‘iI’l:LPiﬂli, impofitum J.]wp:r alio cenlg
maioris qiantizacis, fibi 2 Rége debito in rE s mo-
netatia cluitatis l-iii}m];nfls,vu!gn'v ducta of jei oheiesyf
menedaje de la cafit de In moneda, li ad fla pactios
nie , ve quoticlcumaue & Rege cenlus ille fubingaces
redimegetnr , ipfe quogue Ioannes Antonius centuint
a e debitnm redimere, deenrfolyne reditus ereditric
foluere adfiridtus eflet , {ed & poliea idem Toanhes
Antenias in venditione aliorum eenftinm maghs
qnantiratss, quoi fibi 3 Duee O!_nncn[i, Ejl‘lff}h.‘! fratu
debebantur , didto den Ludotico iphus filia comin=
gato,. adeoque extra patriam potel 1 - cupltitatd
iuxta a7, € 48. Tsrd, in folenn snftrumento fa-
&ta, Ipecialem cum eo m confignaffer; ve redem-
prionemillam , & aliys, ad fuas idem Loanses tenes
batur, relato eneniente cafnscodem modo filius n=
Lra certum tempus facere tencretur S gc tandem calus
cucniiler redemptionis reditus Regij , faper quo
loannes Antonius cenlom i {& matri dona
dz venditum impnﬁs:mt ; cadem Bernarda ut
hzres matris,execationem petiit adueifus don Lude-
vicum virtnteillins inftramenti, & obligationis in co
parri fadka (ex quo fibi quogque , infpecto iute no-
ftro Regio, ins qulitum cﬁ,iux:ﬂ}atc prz_cedt.uu d‘:f-
fertatione tr 1) vt patris cenfum redimeree ; fing
quatuor mille ducata l-ul_'tisprjncipn]i: 5 cum ._l:c‘y(_
fis reditibus eidem perlolueret ; & ordinario indice
execnrionis mandatom in eam fem d.ecel:ncx:te._ab ]
parsdicti don Ludonici Hifpalenfem Senatum femel,
& iterain pronocavit, ybiid 1a rc_mhmmndpm putas
uitnms, vt Ludenicus feilicet fatisfaceict, alinm cens
fum, vel fandom axqué idoneum cenfus paterni keen-
ritari (upponendo, & : R

Vtrumque quidem smerito,guoniam packam illed
de redimendo cenfum , redempro altero eidem lup-
polito ;. non tantym diftac 3 pato _a'nl oluto de e
mendo cenlam ad veluntatem: creditoris , fed
a pado de redimendo cenlum, petennie yel extis
fundao cidem {uppolito , mrdmrpqu: wenet ing
vimumque pactum.  Primum figuidem omning G
pugnat fubitantiam tt‘nll.i'.lllt contractus, adegque 1l-
lnm, prove talis cft » vitiat , neque in alium iu;‘m.m
contrickmm , {ed.in foeneratitinm mutanm , vel |
nus conuertit, ve diffestar. pracedents pru‘n&um.E
#um. 1o, 42. 8 43, Secundum quoque, & [ non
oppugpet fubltant am nt_eﬁl dit OIFEI'l_iIH(‘) nat
inwinfecam , & quail eflentialem emi‘dam COntt:
¢tns , quippe qua ad eius inititiam; & vevera fic
€m ptiv,ac \'zn.iltiu,d;h;f\ fatur, Nempe v empn cen-
fus pericolum emptor fubeat , juxta ea que infs i
differe.3 5. latins probabimas, ¥ Quapropier tale
pa;‘(um liﬂ'\l"n W1 CEMOUET , falno m:{rI:Lrl: 3
ttacku , vtin haininadi pactis regnla gd]rﬂn\l:hrua-
mnt D, Przles Counaix. /ib, 3.

sttt i o (il
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non tamen ei omuind refiftic, fed quatenus precise
debitorem cogit 2d nontm cenfom redime!mium ¢o
e:lﬁ:,quu antiquus redemptus fne([:, cim aliogui fa-
cultatem haberer , vel id faciendi, vel locp cenlus
fuhiugati, qui (ibi redemptus cft, a_l.ium cenfum , vel
fandum =que idoneam fupponendi, quod ex his vi-
delicer tatius ibi, &' vtihes indicafer , argumen-
to repula in glterpatings | libro 6. & in {pecie no-
fteacradunct Pater Ladonicos Maolin, de uft. & sure,
tam. 1. tradk. 2. difput. 304. menere 4. poft medinm,
verl, Quando autern cenfis , Parer Leonardus Lefins
eodem traitats, lib. 2.0ap. 12, mum.7 9. Pater loannes
Azorins pare. ;. inflit. moralism , lib.1o, de cenfiboes,
cap 7. quaft.2, Rebellus deoblip inff. 2 paredibro 1o,
de cenfibus , q.6. mwm, 19, Hercules Marclcotus ver,
refol lib. 2. cap. 1. n.5. & 6. Stephanus Gratianus
difcepeac. foren[lib.x. cap.175. m2 1.5 22. Auen-
dan. de cenfib. cap.5 .m0k, Paer Toannes i Salas dé
comrr aitibus, trat.7. de cenfibus,dub.7 .. 17. elegan-
24 ter aduertens , ad cam effectnm * cenfum [ubiuga-
tum non perire impliciter, cim Jo.n:n-.:? » Idemque
noui cenfus debitor, iuftum pro illo pretium accepe-
tit , quo videlicet indamnum E(-;,f;iEO!LS potiri non
debet , imd id in locum redempti cenlus videtur foc-
ceffiffe,veex eafalem rem aliam [Ecuram emat, quam
enfii 3 fe debito [upponat, iuxta ea , que dicimas
infed aumers 27, ciwn duohus fequentibus, confere ¢
gala Text.in LE,& me, & Titium, 3 2. de vebus ore-
Ait.& Lmam hoc natura, 14 ff. decondiit. indeb.Linre
natwre 206 fdeveyan . caplocuplerari | 48.e0d. pir.
36 17,00t 3 4. part.y, quam vicea ordinarios i his

dociz, exornant oprim Bald. coifi3 48, faite fuersen:,
2.1, vorl. Confidera, wol. 1. Alex. inl.rem que nobis,
15. mum.8. var( Et [ic Bare. & ver[.Sed non puro ff. de
acquir.poffef]. Macanta de srdin. ind. 4. pdiff.. ». $4-
Meénoch. de recuper. rem. 4. per totwm , Greg, Lop.
indqglof 2 verf. Angelus ramen, vir. 14.0:6.Gur

1 Aurh.Sacrameuts puberum,n,§ 2:C.fF aduerfivendi
D. Anton.Corduba de Lara in L ginis & liberis, ol
quis ex big, nim. g 4. fide liberis agsofcendis, Parls
i [efguicenr, differ.s. §.2.0n princ, Hancitaque f
cu]t.i':um,qngm antiquo: cenfu redempra, ince debitor
habet ad facisfaciendam vio , vel altero modo credi-
tori mont cenfus, non adinic omning pactam mémo-
ratnm , ad voum dumtaxar modum - reft ingit,
id=oque proprie vinrarinm non eft,fed illicicum tan.
tum, guatenns fic eisfinodi Frcnltatem coardar,
Nee contratimn prodant extramagances Martini,
«ti , quz tanthm luquun:ur‘ in_fimplici, &
abloluto pado de redimindo cenfum ad alterius 2
quani debitoris arbitrium , ac proinde pactu
ditionale non comprehendunt, quod prope
non patelt, fucra regul. L ff ques (kb condize.g. i
r"f i quis omiffa castfa r_ff‘.-e*rl. 'R 1f donag. quim
nlin propofito redtiexplicat don Raodericos Or-
doaez , Salmanticenfis quondain Preceptor , in per
quam dofta repstitione typis mandata ad /. ¢ paer,
sieng,91.C.de inflie.dr fubff, qua de re & ego olimdixi
plutes adferent, in leriptis Salmantice
cap. fin, deconli ionibus appafii.in prima praf s
28 parecyled nec ¥ mots proprias Pij V.quicquam ob-
ftat, nam preterquim quad generaliter ille in Hilpa-
15 non elt, ve differear. 3 5. i, 9. &
78 verl. Ez quod vinera 5 g wum, 3 1.a4 5.
ne probojetiam in igis loscis, in quibus recepius
elh,non improbat, velut vluraria, & contraria fubitan.
ilnalis contraftus omnia pacta ibi’ prohibita,
M, qu epponuntur forme , initio illing
onis fub §.3. preleripte, ve contra Patrem
Molinam longe verius cenfent Gutierr, didh. lbr, 5.
: 17 §.0umom s volnm, 1. Rodriguez 4= redir,
oimere 7.ad final, Stephan, Gratian,
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wefetens, de conrraitibus , & reftic. dispur. 3, de
coutratl, q.4. punttovmics, n.8. verl, Dixi, & in fi-
mili Lud. Auendandecenfib.cap.6o,m 1 o, Sigilmund.
Scacc.de commerciie,§. 1.9 1.7.178.& polt alios [ ud.
Cencius decenfib.p. 3.cap.1.9. L.art. 351 8,

9 Nec mongat quemquam , vt Senatus nofbri decre-
tum impugn\:t > minul}.}ue_ inridicam reputet , quod
virtute inltrumenti executio compstere non videatar
pro eo,quod tacite inggr partesactum !ntgllithuf,frd
Pro eo tantiim, qudd nominatim in ;pﬁ_: lmlrm.ueum
comprehen(um eft,argnmento -".gum’q_nm’ adftringen-
de gou L fiira fhipulaies 136, §. Chrifogonns,in finf.
de verbor, obligat. ac notaranc Bucr. nerab 4. Imola
norab. 5. & Philippus Dec, 3. notabili, fiue cxm g,
in cap.eranflare 3. de conftirye, idem Decius aliis in
locis congeitisa Foluio Pagiano de Prebat. Lib 1, ca

" pite 16 m.66. (vbi & alios eiuldem fententiz antho-
res refert) T hobias Nontns eonf 70.2.4. Rora nonifl
fimadecifi132.n. 8. p. 2. plucelque alij relati & 14].
Calare Ruginelo pract. quaft.cap.2 0. n. 3. in prine.
agrpolt eos nouillimé Antonin, de Amato gariar, fo-
renfim refolur. lib.v. refol, 1 9. mm, 2 1. Carollus de
Gralfis de exceptionibus , in Pridudiis, n 66, adesque
fiid packum ex (¢ inntile fit, omnind corruere inftru.
mentuin debzat, Quia refpondemus, negando aflum-

31 prum,¥ qumdu ex eodeminftrumen togdaltem cim jP_
fi executio tribuitnr » & non contentif in co tantum,
quicquam ablque aliquo extranco au , etiame: cite,
& indirecte, vel adinn@a iuns interprecatione colli-
gitur,quia perinde habetar, ac i in iplo infirumento

contincretar,argament. ‘Text. in L. Pretor air 6.5, 1.

iunéta Gl verbe expreflun | quam diligenter noran-

dam dicic Angel. sbs,n, 1. . de naus aper. muncial, in

CAP fuper q:u_,‘?iarmm 28. ad finem principy , verf. In.

tentionis, wunita Abbaris traditione per exm Texr. de

officio delegati, & in cap ciom olim 19.in fin. vbi idem

Abb. . 10. poft Buttium fibi contrarinm fih eoderm

mum. de cenfibus, optime Felinus in d, cap. eranslata,

#.q.verl Sed contra,Curt, fun. confl1 39,7, 4. & conf,

169. 7.8, vltra alios noniffime congeltos 3 Simone,

& Angult. Barbofa, [¢ inuicem tranfcribentibus 24

Principia G axiomara twris,illo lie, B, .30.¢ 31.hoe

VELD axiom.89. n10. & 1 1. velotifi in inflramento
publico , qued & {i clanfulam ¢ quain guarentigiam
vocant) non habeat, paracam noftrati inre Regio ha-
32 bere executionem verins eft vt alib xi,maritas * ab
vxore dotem (e accepifle fateatar,nee de ea reftiruen.
da quicquam cauerit, nam ciim ex iuris interpretatio-
ng cenfeatur , pe ulationem dotis reffitutionem
promifille, L wnic, in prine. Codice de rei vxor, altion.
virtnte etuldem inftrument, cui iimpliciter executio
apad nos conceditur , poterit ad eam exccntige cogi,
argnmento {,ff dns parront 1 3.8, Marcellus, ad finem,
., i~ de ureiar. iundta regula , affe toro 7=, F de nare_
33 dibus snflic. cum fimiltbus , & ex vad cxe-
cutio locnm habebit nedam in reexprelse hypothe-
cata,fed etiam tacits, & virtnaliter cx interpretatione
legis , vt verumgue polt Bace. Bald. 8¢ alios in 4, r.ff.
de bas, qua iz reffam. delentar , ploribos ¢ probane
Alexand. in 1. suris gentinm 7. §. guod wero, smum, vl
K- de pat, & confin 26. ex mum. 5. lib.G. vbi additio
bz, B alios congerit, Felin. in d.cap.translare | . 4.
2erf.Sed conta pradicka,@a. 5. Decius (ibi contrarins
eonf (o=, nam, I, 4. Hicron, G 2as in addir, ad
eundems Devivm, in dugap.ransiato tir. G, Petros Re-
buf.;. tam ad leges Gallicas, teall de litterss obligaro.
Tits,art, 2.0l omica, .2 3. & 214 Ant, Mallz Galefins
ad formane cameralss obligarionss 6. particuls 4- 3.
eonfider. 2 ,n.1 5. 1 3. Antonius de Canario ix rradt.
e execur. suftriem. 4.29 mwm.6 4. Benediftus Barcins
i trait, de Guarennizia, p.1.q.q.verf. (edaliguands,
Negufan. Fano de pignor.g. memib.2. B #2167, Toan,
D, D. Vela Differt, Ings Tom. L

difceprat, forenfieom, 1. ditt.cap.y 4 1.0 mere 33, verf,
Niegue objia ; Lodouicus Cencins, qui. fic fepé Ro-
tam declarafle teftatur, 4. 2 .pare.de cenfib.c, . queft. ;.
arc s 5.5 decp 6.0k o, 2.ad 8.5 dec. 147,
nam.1.2,0 3, X

Quinimd praedifa reftrictione fublaraa pacto, deay
quo agimns ; non tantim contradtus cenfititing -
ftingrur, {ed & ipluin pact wm , redactum [cilicet ad
terminos intis communis; {iue fubanditene tali fadka,
ntfi debitor cenfus alinm cenfum, vel fundum zque
idoncum fup;:oum malit, guali ab initio alrernating
con.eprum eifet, quod iuce feri potelt, ad dubitatie-
nem omnem tollendam, juxta reg. Text. in Lquimu-
THam (6. i pri [Fmandats, leg.que dubirationis 81,
Federeg. iur. & fatins eft, hanc eins pacti fubandi-
tionem, fine interpretationem fieri, quam illud om-
ning vicart , eam ea {emper ¥ interpeetario fieri de- 13
bear, vt potils valeat adtus faltem co modo quo pol-
fic, quim vt omnind pereat , argnment, t‘:rr, 1. Citm
thiyosatis, ff. de co,gnod cered loca, d. 5.verl, Nev cre-
dendus, (f. de reitam. milir. . quoties 1 2, fF. de rebus
dubiis, leg. 1§ fiquis ita imrervoget, & Lquoties in fH-
pulagiomibus So, ff. de werbor.oblig. .quotics 6. ff. de
reguuroap.Abbate 1 g.verl. Profects de verbor figmf.
cap.unic.§. pennls. de defponfar, smpub, lib.6. fonétis
que in hmili per hze, & fimilia tira refoluunt De-

1 L77. dowmis.in fin. verl, Sed hir non b~
Srantibys. Alciatus de prefumpeionibus reg, 3. praf. 3 4.
Menoch, fih eadem sraft. lib. 6.}raﬁ;mpr,+, per to-
tam, & polt innomeros alios D, Ioannes del Caftillo
geeotidisn.e rouer[itom, 2, cap.z.auria g, extr tribus
fequentibus, & tom, y.cap. so.mum. 5. O 240 fere per
soram capyr, D, Ioannes Baptifta Valengnelaconf 5 5.
& mum.96. ad 100. & in terminis cenlns Ludonicus
Aucndaf, de cenfibus, cap. 36, ex nam, 140 & plures
relati 3 Ludonico Cencio eodem tratt. 2. pare. cap.T1.
queff. 3. are.1. num, 3. & 4. & faciunt qua de pactis
oppugnantibas [ubftantiam contradtus preced.differ-
tatlone notaunimus,

His accedic quod in fimilibus eafibus veriffime 19
refponderunt Galpar Rodericins de annmis reddici-
bug, lib.a. quaft.1. fub awm.7. Avendafins de cenfi-
bus, capyor.num.5. & 1o. Ludonicas Qencius de
cenfibus part.y.cap.v.gueft. ;.are.8.ex num. 1. maxi-
me, amm, 15, & 16. conca nonnallos alios ab iplis
welatos, & 2 nobis fieprd nm.1 3. wbi feilicer padtum
elfet appoficum de redimendo cenfum, fi debitor ali-
gno tempore in eius folutione cellafler, vel f res cen-
fui luppofita aliquo nexa ebftricta , vel aliena ; iplo
quoque debitore igiiorante, reperiretur, rle padtum
vitiati, & ablque eo cenfititium contradum fofti-
n Ti; nempe ita (provrego interpretor) vt primo ca-
fu, quo in padtionem deducitur redemptio cenfuss
ab ceflationem folutionis,clim fi res cenfui fabingata
alioqui fic fecura , pactum illud nullum ;'.cclipi;u {up-
plementum , fimpliciter nallum fit;& 4 cenfuali con-
tradtu remoucatar,alijs verd cafibus, cim feilicet res
cenlui fuppofita alicai ivri obnoxia , vel aliena effe
teperitar, non fimpliciterid padum vitierar.fed qua-
teniis illins contradtns natura repagnat , alids antem

uftineatar, facnltate videlicit creditori data;debite-
rem cogendi, vt vel creditotes , cni res cenfui fnPEa—
fita,iam antca abligata foret , aut domini, coins eller,
confenfam tequirat, vel eo confentire nolente;centum
inalia v zqué bona conftitnat , vel deniqué , i hoe
debitor detracter, pretinm refticoar , juxta tradita d
Pacribus Ludonic.Molin. Leonard: Leflio, & aliis te~
latis fipra mumers 2 3. iunéhis his, qué obfernarnnt
etiam tacer Valerins Reginaldus in prexi fori peii-
sentialis, tom, 3 lib.a 5.0, 31 fub mm. 4 11.4n fine, Pa-
ter Toannes Azor. parr. 3. énfeitue, moval. libro de-
€m0 capire 7. guzft. 1. nouilimé Bonacina, alies

referens,
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Garfiasa Toleto i mirabilibus inrss distis | dists - S
Rodericns Snar, ad Lpoft rem indicatam, [f.de re juds..
ertain declarar frg;; Re‘gln, tx!er:f.z. #1.0°3. Ant,
Gom. ad l.g 5, Tanrim.e.verl. ltem esiem , Gundifal.
uns Paz jn praxi , 4. P tom.y. capyr. 7114, Tobias
Nonins d.so2fi70.1.2. Riminald. fen, confiz19.m, 1.
Uib.s. Toannes Bapr. Villalobos #2 arerie commun,
opin, h':..E,J;xm.z; 1. Patlader. .3, rer. quo. idian,
APt po§et v, amplin g m18.19. & 20, T hom,
Grammar, decifl103.m.1 4 Vincent. de Franchis de~
€232 5.per 10:am , mazime . 4.6 5+ Calar Bargivs
decif Hoaonie 10805 1 & s ;,m-lgll'qui probat Ful-
s Pacian. ( cuius & iple meminic) d.0.b, ;. de pro-
bar. C4p.26.4 1.G8. maximé 76,8 poit alias etras
Barbola ad rubr.f folut ma rim, 3. Pz toad finem,
Melchior Pelaez 3 Mieres demaiora ibus 2ipary, Eni-
tie,h 11y, loﬁphm de Rulticis 24 ek azus ; I de
coudic, & Aemonitr lib. 3,0ap.12. M28. ¢ 19, igitle
72 9. 6o (649, O 34,0 35, latifime , & eleganter
Tofephus Cumia,polt hiree leripta vilus, £4 770 ma
£re Regia curie Regni Sicilia cap.g, ex AT 1. T que
24 83. vbi nonem argnmentis hanc veriffimam fen-
tentiam comprobat , & breniter donwem, 3 3. [atisfacic
{eptem fondamentis , qua pro contrariz addnyerar @
#uwm,G6. Stephanns Gratianusdifi epi. foFenf rom, 1.
CAP. 37,4 M4 1. MAXIME 246,07 47,05 CAPL L LS A1,
285 29, (7 (om, 204003 2 3.7 0.05 10 tom, 3. L&D,
44 ANASCCAP 44521 G om. 4.cap 7= palt,
Amator Rodericius de execwi.cap. arr, 32, Joan,
Heuia Volanus i Caria Philippica 2.p.6.72.4.Ru-
ginell. dica zuerf, Contra verd, cum numeris

Jequenribus,idque in Regno Siciliz receptiffimum ef”

fe teftaru (ramerfi infpectis illius ritibus,etiam in do.
tali inftrumento,de quo loquitur, contrarium yerips
putet) Anconinus de Amare variar.refol, lib, rrefol.8.
.65 7, cum nonuglisfeqq,

Idemque eit (quodad {peciem noftram magis ac-
cedit) {i in inftrumanto nominatim certam reém rrade-
rc quilgnam obligetur § nam. cam re illa perempta,
eins loco vera i xlbimatio ex iuris ing rpietatio-
ne fuccedar, !, fulianus 3.ffdeconfeffis,Glofla,& cofae
munis iz [ 1. ff.de d:f’fr:.éé.pfg rer, quam,pluribng re-
latis, refolunnt Petr, Surd, deeif. 306, n.14. Petrus
Bachofa in Lguadoiis 3 4, mum. 1 32. ff. folttio marrim,
confequenter & pro hacex viiplinsinftrumenti exe-
cutio peti poterit, vt notat Bart, iz .l Jul Squem
vitra alios fequuntur  Rodericus Suarez i d, I, paft
remno abili 3, pam.3. Palac, Rubeusid L6 1. Tawre,
#wm.7 2, Francifcos Anilefius cap.1a. Prezov. verbo
execucion, (ké #.2.9, loan.Paclador. {ib, 1.rer, quorid,
13.0 bk, eap. fin.s. p.8.2. g

s Giurba,alios congerens, dec. Sigirs.
Cafar Argelus de acquiren, poffell.quafl.iz. nem.§ 5,
quicquid contrarium velic Frane.  Caralc, a4
compilac. cap.1 1. m. 58, cum 4. [fqq. & idem Cafar
Argelus (ibi contrariusd.irafl. de acquir.pofl q. 7 mum,

CaP.6.§. 2.7 12

147. Seclis verd * erit, fi yt ex inffrmmento colliga- |

tur aliquid, extrapens adtus requiratur , vt acciditin
inflramento Jor:xtioms,pm certo tempore fadtd;am
vipro fequenti tempote locatio fadta intelligatur, ve-
cefie eft,ve condudtor finito primo tempore, ex can-
fenty locaroris permanferic in re locata , L irem gua-
ritar 13, alips 4. §.qui impleto, ff. lacati, |fF cion
kevmes -, C. eod. atque adéd ex inftrumento illo non
poteric execntine agi pro penfione fequentis tempo-
tis, ve velor receptifimum notarant cleganter poft
alios Rebuf, 1.rom,ad 0.Gall siv.de lijeer.obligator.ars,
2.gl.iomm. 5 1. (quidquid iple = feguen:i contratinm
fenciac) Ant.Gom. ind.L.6 5. Taurs, 7.6, ad fin, verf,
Ex quo fibtilirer Gregor. Lopez ad 1. zo.gloflmagna,
verfic. Secundd limica,riz. 8.pare. 5 Didacus Perez ad
Lyxin. 805k, 3. ovdinam vecl, EfF tamen dubism wird
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.Jri‘.r:auﬁnwa,Ma{'card. de probat.com: 2 .conclufl 991.
*993. mem.8, Menoch, de prafiemp:. b5 pre-

'zm]ﬂr_S;.ﬁu{z axw. 46, Gundifalous Faz in prox:

40, 1. cap. 3. mwm.2 3. Borgninus Canalcanus decif,

Fistizaneafi g4.mom.8 3 pare. 1. Gomezins Legionen-

{15 in ceprur.decifionum aoftri quondam Senatns Hifpa-

fenfis ydecif 8 3. Cwiar Barcins dresf Bonomienfi 6

#.6.8.¢ fegq. D. lacobus Valdefius, qui alios refere,

addit. 1, it ad Rodevic, Sunr, d. extenfione 3. lo-

J::Pim; Cwnia o7 ripys MALAL curie o606 4. Ama-

tos Rodericd.art g, 5 5. Volanusd,§, 7.0, optimé

Stephanus Gratian, difeeprar. forenf. tom. 1. ¢ PG 8. ex

32 Arifmm.Trp.u:us i compend, variar inris (int

P30t 375 capsverf, Quande inffrumentsan, tametli

ex profeilo contrarinm poit longam dilputationem re-

foluat Nicolaus Intrigliolus confT25. 4728, cuins
fundamenta dumtaxat concludone in primo hoins
diftinctionis cafu.relato n. 31,6~ 34,

3 Sed nee huic verilfim refolutiond,ac Senarus de-
cilioni quiiquam refragancur , que pro contraria
patte in limne adducimus argumenta.  Non pri-
mum , cui relpondemus, concedendo maiotem c0
Gl quo pacta qui’mls e qui nen i contya-
o fernare vult * 161 improbantut , nec cone
trafia : nigex nature ipfius

108 , voanerminis illornm, ac Gmiligm inris
]D:nium, {Ecits alias,quia tunc vél contradtum yitia-
bant; vel i vitabuntur, fiue ab co tollentar, inxta
&4, quee [npérits, acdiffer
notanimuos,inndta reg. Te
C.de pattis, cum fims Y
tione,dud Ly, § Fraxuenit, . depofir
i beg fin. per Texrum 1bi, [ de fwir, & begre, baredsb.

Lox.in finein d.reg contradlus,& cxreri DDy bique,
optime Philippus Dec, con Lxhd. e, Bib oy, 8 in
fimili propotite aduertit eleganter Fel us decg.
Jibass lih, 1.cap. 1 0. qgise obfunt

37 argumenta. Qua one guzcningot pac
Tt cenfus , fine con

eins deteriorem itLaut ex quibus guomodoenn-
que minuatur pret redimibilis, & i
fantiam cenfualis concradus non apy
tamen [unc vei 1

P &

#om.lis. Ap.xro.6 111, Toan, Gutieir.
g1 76, 3 Felician, 2.10m.de cenf

verf, Pratered exeifdem a

ins de reditibus lib, 1 g.
LG .29, Auen
©.28.4 mum. 3, 0. 36. .21, cap.
#um, 3 maxime w7, Ludonic, €
_:‘.!P. 1.GR&lr. 3 .08, 1,1 3.4t Pf)' IPI.J:?'EJ' art qHERLET,
ac derifii 46 4 Hmg.

38 Vnde ad minorem argumenti propofitionem di-
cendom eft,qudd etfi veram 11(,y.1£}iunr: feucor
tlonem,de qua agimus,in eunt fnem diried, ve credi-
sor cenfus & fu;urum, ac indemnem praitér |, non ta-
men aqué vernm clb,einlnodi pactionem flitiz cen-
fus: contrariam non efle , quniz & fi non Iepugnct
Inbitantiz , insra veriorem fen ntiam , at abfolpy
ﬁ:mplu:n Lepugnac efus ILI'IU}AI}FEZC:E » Nature ,atque
adeo facit, vt padtum iplum eo modo , que adie-
Gum eft; vitietur, & vt id (ulineatur | inris fpple-
mentuim, & interpretationem Accipiat, quall appo~
fitam ita cenfeatar, prove de inre adiici debuit , fny.
taca, qualupel ex num, 11, [_at: diximus.

39 Neque obltat, c_[amd ad minoris Icr:nﬁrmatmncm
dicebatar,pactum illud ex eo faltem licitum videri de.
bere quod in re apud inferpretes contronérla, medinm
eligit , quod omni difficultace €aret; quia in primis

Ielgondeo.iu:er}:remm controuerfiam lonzé 3 que-

ftione noflra diffcrie , illa namque {upponit , rem
foper quacenlos redimihilis et unpolitus , omning
i ¢, incendio forsan ; ant aliter | ita v
cenfus ereditori ad eius [ecuritaters necellaria padtia
videretur , noftra vers quadtio non zqué lupponit,
rem cenfui (uppofitam, omnin extinétam efle, quia
nee (ablolute lequendo) exunc‘taldic! potelt, cim
eius pretium ad debitorem perucnerit,ex tradicis figr,
w4 quapropt 1 illa pactio debitorem praciscin
enm cucntum ad redimendun cogens,cum alio ods
indemnirari creditoris confultum elle poller; mec ng-
ceflaria cenfenda eft, nec licita ; nifi pradictoadding
fnpplc;muto,quo mediznte fuftinetnr, y
Deinceps refpondeo , quad elio quettio nofira ea-
dem eflet cum interpretum contronerfia, vel inean-
dem recideret, at opinigilla , qua negat extingta re,
fuper qua cenfus redimibilis eft ilr-PC-JIlLuS s feclufo
motn proprio i’Ej V. ’P“‘,“’ eenfum .Pm.re’,”“” ran-
uim improbabilior eft, iurique, ac rationi mings con-
formis | fed etiam longé minis recepta , ve & attigi
Jupra pum. 16, ad finem , b infra differs.3 3, latiffiné
oftendam ; & licet * opinionum conflictus in foro
pu]', {eu confcientiz (ceuram reddere cgn]:rahen tem
poliit,qui ei adharet opinioni, quam ipfe mduhi:_al!.
ter yeram conder, tameth altera fit vedor , ac Cernior,
qL )| olumit Abb. Panormir, 42 cap. Ca-
Hamies 4 mun 6. de ferizs, Paxlador. in fefGuivenuria
ifferentiar differ. . num. 1o Pater Ioannes
Azorins wifiturmoral,p.1.0ib.1 cap.16.4.3. nouifli-
me Berhardinus Pofdeninns de officio carari, ¢ P15,
ex. rerp. 1 4. don Nathalis Schitinus de iare , g i,
Aistributina, d Putas. vitim. deopinionibus fequendss,
. vlera alios relatos , ac receptos 4 Paue
tchez in fumma, If'é.l.r:p.y. nt. 14, qui
ex wiew fequenti, id ex aliorum {ententia exrendir > &
fiis qui probabilem ol,‘inimu:‘.u :-ljgil, }nfuua proba-
bilem fibi effe petiuadear , quod # iplom, pluribus
relatis contra nonnullos alios verins.ac receptius elfe
concludu 1o pott hze feripta Pater Antoninus
Diana ref woraliym, Part, 2. tradt,x 3. de opinione
probabili vefol 1. & Parer Ferdinandus de Caftro Pac
120 operss moralss, pare.x. traéfp. difpas.a, panito 2.
% swm.a.  quod nunc difpotare non yacat; tamen
*in foro fori (vt vocant) {en contentiolo, conflicins
ille minime eidem contrahenti patrocinatur, quonti-
nus luxta eam fententiam indican debeat , quz juri;
Sve !:‘gi:h o fenfui, & imuhe&uim.lgiaimu’mur,
aut validioribns munita rationibns eff , etiamii con-
tragia ficreceptior,clegans Texr.in 4.1 verf. Sed negue
ex multitudine, C,de vereri inre enncleando, ¢ in ditkh,
cap. Capellaniss 4, ad finem ; de feriis, vbi notarunt
omnes, optime Philipp.Dec, confi270. in cafi tranf
wiifla, ad g, werf, Et ciom ifta apinia, Curtius fenior
conf 56 mmm.5. & 6. & iunior conf.G 3. mum, 3, O
confi1a6. mom.1 2, Everardus in locis legalibue , loca
95.ab authorirare, num, | 3. doannes de Newiz anss in
Silua mupriali , lib. 5. mxum.6 7. Navarous i mamyali
weonfelarisrum, cap.s 7 mim. 286, & ad cap fi faneren
HEris, 14, guatt, 3 mum. o3. verf, Ad 4. refpondesry,
Malfchard.de probat.som. z.concluf.1 1.4 3 0mm, 3.8 6.
Menoch. de prafimps. lih.a. prajumps.7 x. nwm. 38
& 39, Ioannes Petr Surd.conf s mim, 48 Jib.1. Fran-
cifc.TDpins de parefiare Principss feculares,§.8.0.48.
Hieronym. Ceual.in praf. ad praé. queft-comm. .30
33:6 40. Marta de iurifd. 4. P-cafie 1530040 15e
Azeriusd, lib.3. cap,10.4n priuc.F cap. 13.ad finemy
Schitinns didifp.ole.ars, 1.7, € 8.0 art.;. [ih 3.
4.7-@ 1 3.Polleninus d.cap. 1 ¢, 7. 12.¢ 13. Tufchus
Frail. concl.vom. ¢ Liee O, conel. 1496 150. maxime
19,6 cancl. 1 5 ym, 3.6 5. Sanchez, d. cap.o. n.47e
& polt alios Leonardus Duardus iz comment ad Bul
lam Cape Domini lib. s .in canonen 5+ 9.4 Sfaeb 1. 3
gnicquid
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quicquid contrarinm de_ﬂ:nu_[mt pluzes relati , ac e
ceptia Caftro Paluo 2. difpurar.z. punito 1o.n.5. Er
43 ['o]ﬁm‘_ﬁ 1|-|.g.m_| 111&!;.!_1.1 dubl;,ob rat:-mlgm, & op:ma._
num hine inde conflickum,tutus ¢lle viderr in conf.
cientia index, qui vni, vel aleeri communi fententiz
adheret,ex traditis 2 lofepho Ludouic._ desif. Lucen.
66. (quzettuir. ) 4 R 21 Menoch, de ,n-.b;,-f-.;;-_
bk s, cafw 375, nww 7. & eafk 339, num, 9. & de
recinend. poff. remed. 3. a aum. 761, ec de Prefumpe.
libiz. d.prefampt.71. m.57. Sanchez d.cap. o mum. 4 ;.
& de marrim, lib, 2. difpue. 41 .30, Caitro Palag
whi praximé , aum.5. Non gu ide:ll 1ta vt intec plares
communes opiniones, tametii iudex vai potius quam
altesi affentiatur , pro amicitia tamen vel alio ey
grarificationi fit locus, vt plerique ex hif veluere, &
alij mon pauci dicentcs > qualtionem effe Pro amico,
guos carpunt meritd Nauarr, sn cap. i quis aurem,
B ;a_dfpw;:f;.dgf!‘.?. Menoch. d{mﬁ; 33002
O deretin. d. rem. 3. 4 num, =66, loan, Garl. de «
Penfiin initio; mum. 1 1. Antoni 15 T helinens deetf.
Pedens.8 9. nwm. 3. civea fin. eins additio |
gura Danalosin direltorio indizum Ecelefia
Poeapi g, amon.2 3. Gratiolus Vbercas in
congreflibus , congreflu 9. wam. 1. quicquid. adhne
prafradte contrar iam defendat Cenallns inprafar. ad
Predt, quaftiones ;& num. - CHINS meminic 7
additio, enm improbans. Sed itap
libet probabilis opinio polfit , {i nuild ex fationibus,
quz provna , & nltcraup] nione af} IUntue , indicis
44 animum {ais explear, * atqoe ita in tali dubio verfe-
mur , quo fupponimes indicem omning efle properni-
dulum, quod non concingerér , i vnam tanmin opi-
nionem ey illis ve ctederet , tune enim eam om-
niag in judicando fequi tencreme , inxta wadica ab
Anchartan. confia 10, alids 21 1_inter contraria s, 1,
recepta a Philippo Decio conf 17 5, vife themate 1,6,
& aliis relauis fopra num. 4 Quanqguimego , & in
prezfato dubio,quo index on]\uiuu}w;rl‘lcms reperitor
nefeiens inter opiniones J[;_cmm:, que fit verior,
5 c&nlbam,\niuuza ir.l_u:u,._{um non polﬁc coni-
trigue ] tganc conlulere, mediam viam elie
genda, juxta {uperiiss a nobis tradica (w wam. 1 8. &
cleganter 2 Tacobo f\I-:.::gch_iu de retinen pofleffionz 4.
remed. 3. mums. 7§ 5. cumdiobies Jrk'm-ffl‘!f‘.p}'. pro reo,
& palleflfore ( i nen adiit alia caula fanorabilis pro
ackore ; puta matrimonij douis, libertais, aut tefia.
ancnti) potins iudicare ten gt § .Textusind,
inter pares 38. ff. de v indic fanorabiliores 12,
& in L. inpari canfa 170, ff.de regud inr.c . e fune
pareinm 11, codem 1ir, in 6. Lgo.in ﬁ.-r: bl p. s,
i vbigue notatis. Nec enim de dubio , & obleg-
sitate fadti,ex paritate probationum § ant JIlr.n”cgu!a
proucniente, dumtaxat h=zc 1ur.1_::uc;p_i:u.i:l. func , ve
vu]:& perperam a 'Pi antur ( len videre eff apud
Parfzdorium rumn gusfiiomen lib, fingulari,
q.9.7.8.€" 9. Menach. de retinandad, remzd. 3. mum,
758,67 759. Couallnt inrelara Prefat, ad pratticas
gusft.n.103, verf Oue omnia,ac D.1oan,del Caftull &
aliosabeo congeftos epru:idmr,'.cnr}:r'avlrrﬂ1:-7;;_4, cap,
2 3.mm.a7. 6 28.) {ed etiam juri mgeneraliter,
] inék¢ loquantos,ex reg. legss aan difFinguemms
32.ff de receps. srbirr. |, deprecio 8. fF. de Public, in
vem ol & L. 1. §. generaliter ,f_ de legat, praffand,
45 ewm fimilibus. Et quia * ins oblcurnm, & perplexam
fatto dubio mquiparatar , vnde non ‘minds illius,
quim huius ignerantiaquemlibet excalat, vrex cap,
camr dilefbaes 8. werfl Carerim de confiuetndine com.
magiter tradidere DD, quos referunt , & lequantur
D. Prafes Conare. in 4. 2. p- cap-8. §.1.mm. 9. very.
Poteft ecenim,cr in veg. poffeffor 2. p. §.7. num. 1 2. D,
Antonigs Padillain I, peaule.n.16. C.deinr. ¢ faiti
ignovansia, Pinel. in l. 1. 2.PATe, Cap.4. num.40. N

minis % fuftinetur fententia lata contra ins obfen
fom,ae diverfincde intelleGum ; quam {1 cofrea -
tum, fiue ius partis ankm fua efie b ciom prolagis
32. ffl de re indicara’, inndta interpretatione Barcoli
sz, verf, Al leébura, communiter ceeprd fecun
dum laf, ibi, wam. 1 3. cume 4- /24q. Euerard. in loc
legalibus loco 92 arubro 7.6 8. Anoom. Gaby.
commun.soncluf. lib 2 tir, de fentent, concl T AR, T,
Qna ratione traditam cit, in lege Rabere varios in-
telledtus non e pouendum fundamentum ; vi cum
Bart. in I, sz ambigsio fF. de reb_ dub. Socino jnn. cony
Tt 8., 18, wel. 5. & aliis refoluic Hent. Rofe

de fend, cap.2. conclufl 33. num.s 4. ad Fain g

&

liss. F. Er quemadmedum in indiciis * (ommagiisli- 47

quidatio fadhi perplexi, & offufcar, altioremque (vt
alant) Lndug‘.n-:m_ requirentis,in direGum, (en plena-
tium indicium relervamr,d, 3-§.1bidem, ff ad exbibon.
dum i, slle dano 13 de te r‘f‘rn:;cmo,z-i.;_l"_' (al
Girid ergo , ff. ad Senar, Conf. Trebel, iungia vh
Glofl: & communi , quam reflolnimus f
fic & exaniinasio infis obleuti,ac diner
ledkl, vt refo t poft alios Anton. Capieius
-an, xo. loan, Perr. Sued. confl s 5 2.0, 10,
ndus Scacciade sudsciss lib.a AP T
Zum, 5. ad medinm, verf. Et 4 s dihim
hib, 2 cap.a. num, 6 3.6 4.6 6. Marins Ginrba
Go.um, 18werf, Erdeinve, Farinac. decf
Parecr, decrf] 348, num.a. x"""ﬂ' rred, werf. Scd criam
guando confiftie. Eadem igiear ratione * non
dicentur inra partium oblcura, ve regulariter reo,
polléifori fanendum fit, inges iuris regul
facto oblcura funt, ob P
bationem , vel quid fimile,{e
vatios einsincelledus, etinm 6 alter dicatur px.;.l;,‘b*,
lior , i ivder non magis in cum > quam in alios ani-
mum fram ineliner, fed Gt propendnlus , ton
Ciim potins reo s ac pofletlori fauere deber, quod &
indicat Textus s / I e enin poj
hoc ipfo, gusd o 5 plas inris bab am ille,
Gax noy Po ks JT RIS 4
i fine, illic, © facilior fis ad liberationem, ff.de obli.
Garson. & wft, & in crimihalibns elegans Texens o 4.
Sarins eff enim . ff, de Peanis, iunda
illa prafate x ratione, quam ex Ariftotele inter
alias commendant Alciat. & Menoch, 4z prafi
ille rep, 3prefumptiq g, moy.verf. Secunda ravio hic
VETS lib.; pra 7.4 quid nimirum * in con-
flictu rationum, fei ins obleunim redde ntinn, meliss
elt nocentem abfolnere , quam innscenten conde .
hate , qua ratio ad ioris dificultatem plang referrar,
& In terminisira plane fentic doctiflimns Pater Vg
quez ad 1.z, Dixi 'ﬂ‘w.‘m,dg"i’ﬂr-'!r.(vj. G 19, @G, 4
nsm. 8. afferens inter dobinm fadi |, & iuris na Ham
congruam differentiz rationem reddi pmrf SR
difputat. 66, cap. 7, mum. 4 1. illic Adde guod g
ndex in fore exteriori proprey amgentiores vation
valentes Affenfurn generare, p
der, [poliarer, [ cerrim tudicin = [en e ferre
vedlet, Ge. & nomillime multd peit hac feripta hane
fententiam lat ¢ eleganter defendic doi
Hilpalenfis Cartnfianus Frater don Antonins
in hibello de opinionum eledtione i judice facies
nuper edito anno 16 4 3. ac ad me honotris ergo |
iplum anfmiils, ex miom. (1. 2fguead fi i
tiomis.  Jux 1 quam * fefolntionem conciliaind
conteariz fentent quas in¢o articolo, quee op
inter pluces probabiles fequenda fic? refere,
comprobat Perrus Avgnftinus » Mosla in €27
iuris tivnlo 3 de ivrifdicF. §. quic~
quid ipfe involate loquatar, forum exterius ab inre_
niori nou dillinguens.
Sed neque illnd refragatnr, quod fecando loco
&+ cebamg
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