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de annuis reditibus lib, 1 -quaft. 18, & mum.l 3. ad 55,
& Marunas Bonacina de conrralt. difpue. 3. guaft. 5.
[ wntbo ynigonum. 3 . Sed etiam Abluiutuk » cum _"" 8
ublque vllo pacto idem omnind pretinm in {pecie, sz
quantitate a debitore redimcn_tc loluendumfit, quo_:l
iple in cenfus creatione accepit , vt forma creationis
in refolntione (eructnr, argum. Texr, in k. 17is pradis
3|‘vrrf:f;t \1\1:|T\Jdmo.lnm. ﬁ:,dc fcr’trf.‘an’é’zr ";{J’f’r‘:o—
rum, leg. haredes palam 2 1.§8.1.illic. Omnia l»\"r'?ﬂf-
gre facienda fun ff.de teffamene.deg. auemadmodim 8.
Yode acquirend. poffeflideg.inter ipulantem 8 5. §.fa-
cram , illic, Q{oﬁmm vna O eadem canfa @ obligan-
di, & liberand: effer , . de verbor. sbligar. leg. proies
quidgne o S-Ae folur,leg. nibsl ram natwrate 35. ¢ L
Jfere quibufeumgue 195 ff.de regulinrleg. ., verf. Eve.
nim, Cod guands liceat wb empt. difced leg ff ad refol-
wertdam 7. Cod.de pradiis,& aliis vebminor. duthent.
econird ﬁﬁx‘;}, werfl Quia ficuti in eantrahendo,C.de
repadiis,c.omnisres, 17.q, 2.6 ext.de reg.inr.com vbi-
que notatis , & 4 gloffa magnawerf. Et gnod I%cil:, in
bdeearela 7.C.de snintegr veffit.ac poit alios [aloncin
!.@m}d ."u_jﬁt 4.8 L.fﬂpl’f-’h’,‘.verﬁ Nam qua reguirnn-
tur,  deve iudicata,cr confir4rm2.0ib 4 Tiraquad le-
ges connubiales giaﬂ" [ 1 3. Vincent. de
Franchis decyfl 4 8.mumn. 6.6 decifi v 3 6.omm. vl Hip-
pol-Rimin.confl4 3 0.nmm. 7.0 g.lib. 4. Stephan, Gra-
ifceptat forenf.rom, 1, cap.16 8.4 momero 1.ad 7,
Mitio Giurba decifl4 9. #um.12. ex qua ratione licet
non (ic exornata fic in terminis- docunit Eudonicas
Auwendain de cenfibis cap. voz. num.4.ver[Ezo verd,
sunito verl. Addends buic confideration:, Quicquid
alias quoad folntionem debiti in vna monet contra-
£ti 5 an in alia fieri poffic res fit non parum contro-
uerla,inxta uadica 3 Rebuffo'rom. 1.ad leges Gallicies,
tratt feu tit.de lisveris obligater. art.s. glof. o mum, 3.
Ludou, M ad pragmer, taxe panis, poft 7. cenclu-
fronem, in einfdem pragmaz, commento, verbo maraue-
dis, Pinelo inrubr. C.de refoindend. vendir. 1. part.
eap. 3.mutm.16.07 17.Pacladorio lib. 3 reram guoridia,
cap.firig pare.§.17.mem. 17.6 18, Pewr. Aug, Morla
iz emiporio iur.rir.8.de veb.credie. quaft. 1 3. per toram;
Nam'alind eft debiti folutio | alind refalutio contras
ctus, qua (vt diximus ) eandem per omnia reqairic
falemnitatem , qua in illius formatiene interueni,
Pagto verd accedente , * minis dubium eft, quin &
folatio debiti , mulcogque magis contradus refolutio,
adcnquc centus res]emp[in » ineadem pecunia antea
vel argentea, qua initio interceflir, fieri debeat, iux-
taregal leg.z. §ov. derebiored. [equens. differrarion,
a4 me aptids exornandam, ‘ex qpa id.dta cam Barr, &
aliis communiter, admittant Rebuffid.glaff. 1.oum. 1
D. Prefes Conarrun. quanguam non fatis firmiter
de” vetermm numifinatum collar. cap. 7. §. vni, num.
Mexia d.verbo maranedis, cives med, verf, Nifi in con-
sraity, ToamGuuerr praft.queff.lib. 2. queft 12 9.1,
[oub verliSecis werd erie, tamethi alind 2pud Lufitanos
fhatotum  fit, vt refernnt Pinel.d.cap. 3. num. | 7. verl.
Et apud Lufitancs, & Morla d.queft.’t 3. mum. 3 .verl.
e Equiies fané , cuins contrarinm inxta communem
[entendam Ruper relatam aperte apud nos'definitum
extal in relata pragmiatica anni 162§. tamin relatis
verbis : Lo gue no vuicren recibide e Las dichas mone._
das,o en pafta, quam in verl. Que ns [z pacdan ba-
zer, illic : Obligaciones algunas de qualquier calidad
gue fean,a pagar en ore, o en plata, fine fuere lo que &
oniere recibido en ella, Nempe perargumentum i con-
trario [enfn , quod & fortilimum ; & apertiffimum
dicitur i i, 1.§.huins vei 5 [fLde officio eins, & in leg.fi
quis locuples ¢ 7. illic. F7 apertiffinié curare videatur,
i de manumiffis reftam. oque velu tali ipfi inris au-
thores paflim vtanour, leg. ex eo 18, ( vbi gloil}
verbo colligitar , id argumentum bonuin vocat J

f‘. de ﬂ’ﬂlff.‘:l = ieg. qui Nfwonento 10, . miudier {vhi
glof. verbo argumento eff lex , verl. Er maea , id pro
lege accipi obleruac ) ff.de reffam. cum aliis addudjs
4 Card. Franc. Mantic. de conictt, vle. velum, bb_;.
#ita s 6. non. 1 2. 3 quizkm. fegq. late explicat ; quog
& P[;;_-Litit Fo\i iulmmtrm‘l pene alies DL Toan, dg]
Caitillo guoeridign.comrounerf.iom. y.cap. 88 fer totum,
maxiwe. & nm.g. Mec® quond hoc pragmariea illz 38
fublata vel fufpenfa elt per aliam anni 162 8. dere
dudtione erex monete ad antiquum valorem, féd
tantum quoad premium in prima taxatum reductio-
nis xrez monete ;adanream vel argenteam , quod
putarunt legislatores minime iam neceflarinm fam-
ruin fuifle; hac etenim ratione yruntar,quod cellan=
te iam extrinleco Thenete zrée valore , qui & pre-
tiorum asgmento , & maiori aurez , atque argentca
manete zitlmationi, eiusque pro zrea permutationis
exceflni canfam przbuit, confcquenter talia angmien-
ta, & exceflos ceffabunt, & ommia ad xquilibrium
reducentur, vtex polterioris illins pragmatica verbis
videre licet,que (¢ {e habent + T porgue hechs a‘:_z e
duccion deffa moneda & fu valor antighe , el preciods
Las cofas fe ira rgm;i’mm’o con el, y eeflaran los exceffos
quee ba aido en ello, y en los trueques , y por anerimelo
Juplicado el Reyno, y Prouincias , y otras Cindades, ¢
nueffra voluintad por aora fufpender , como por la pre-
[enre mandamos queden fufpendida; la prematica de lag
taffas de Las cofas, y las de los trueques de moneda d_c
wellon a plara , &c. & nihilominlis com hze Re_gu
fancio [ub illofuppofito difpefuerit , & id verifica-
tum minimé faerit , imd adhic permutationis ('.\:C*_Z‘[-
fus indies valde creneric, itant el per varias alias
pragmaticas, longé maiorem taxam r.'iufruc_;di permu-
tationi prefinientes ; occun rri on potoerit s prioris
pragmidtice taka quoad annuos reditus , gmni ex par-
tium connentione in moneta argentea debentur » ob
{ortem 1,11'incipa[mn in cadem meneta acceptany, vt in
zrea {olui Paiﬁut,.‘ld decimz rationem tantum in fin-
gula centum, (emper in viridi obfervantia manfic, &
adhuc maner,
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DissertaTio  XXIX.

De cadem' materia cenfus confignariui , fia-
per fimili alio impofiu, & an & quando
annui reditus.inrer bona immobilia com-
pucentur, qualirérque differant a fimpli-
cibus iuribus, & a&ionibus?

SVMMARIA

Cenfies vedimibilss , an fuper alio redimibils conft
Tai poffie 7 fares expedipum nen eff , € negati-
. [entenria ex aliguibms pevfuadetnr , cuin
mum.feqq,

& Cenfis constinui deber fuper ve mumobili,
ant pra tali habita, ibidem.

Cenfus redimibilis , res flabilis aon eff, fed it
tavioni € extinilioni ebnoxia | arque adeo
magls intef ves mobiles , quam inter immiobiles
videtsr computandss.

Cenfum (ibiugarion, fine [iuper qus confignatinits
cenfles imponsiur, perpetiwn ; & orredmibilan
effe apartere qui docnerine 2

Pattio fen condirio , pe redempto cenfis [ubingatts
tencatnr penditor mownm [iper ille smpafitnm
reds inime videtur abbarrere ab aguirart,

[ualis contvaitus, imo ¢i maxime
conformir.
5 Pricium

Diﬁ‘ert. X XIX. 36[

s Pretimm é‘!r_ge cenfui vedimibili affignaran, new-
Pr‘ ad rationem viceffime Pro maillsario vt cins
valori equinaleat, © suftum fic , plane exigis ;
rem cenfis [uppofitam [ccuram cffe , & nu-

mero § 7.

& Cenfus [uperalio impofiti debitor [f illo redemp.
to dicat f¢ _;orz‘ paratum , rem a!imﬁ:m.m
Juo cenfui fupponere , #on videtwr creditor
compellendus ad banc dblationem admiizen.
dam , cicm de ex ab initio new conmenerie | o
alternatizam (alrem de € ve conuentionens
ff:cf:ierﬂ speviere plurini aﬁrm.«mm, & nug-

mcro 58.59. & 6o,

7 Alind pre alis inusite ereditore folui non po-
teff.

8 Cenfus creditor, gui vno dumtaxar modo fibi prof-
pexitin cafu r:a'emp:iam: anciqui cenfiss ik~
fxgati , mempe vt cenfus [Thi debitus sung re.
dimereinr | alium fecurivatis modum per none
byppotheca fuppofitionem frufira defiaeraver ,
debstore remitenre oG quare ¢ ac pom.6y,

8 Emere vel vendere inuitus nemo compellivur.

o Cenfus redimibilis fuper fomsls alio cenfi confti-
eui poreft , ex veriore [encentia | contra Plures
E8ntrariym renentes,

1x Cenfus,fen reditus aunni, inve aliguos perperus wel
quafe , debusi , inter bona immobilia eins,cui de-
beitur, compatantur.,

12 Cenfus veferuatini qus fine, & in quo differam 2
confignatisis | feu redimibilibys 2

13 Redempeio cenfis confignariui vedimibilis, pendet
ex folavaluneate debitoris. que omning incerra
et arque ades in cenfideratione pon habeur,

#ec impedss guominus ille inter immobilia com-
Puteesr , & guaff perpetuns cenfzatur,

14 D.Ludowicus Molina, G aly comerariym docentes,
taxantir.

15 Sineiure non poffumus diftingucre, nec abfGue ru-
bore logui.

16 Cenfus feu reditus annuos, fiue inrx ad illos exigen-
dos ex fundo,vel ve alia immobili competentia,
qiui meque incer mobilia , neque inter immobilia

boma guoad inris effecitus (altem in exarbitantibs
4 ixcre communi connwmerars volunt fed tertiam
Speciem confFituere,refellunear, 83 no1 9.

17 Mabilia, @ immobilia bona longé inter [ diffe.
runt, propriamgue,ac diffinttam ﬁgmﬁmumm

habenr.

18 Iura, @ altiones in inveteriiam conflstunnt fFe-
ciem, fub .3J9p51!4tmm: banorum mobilism, & 1m-
maobilinm wminine camprzhrr.f!m.

19 Cenfus, for reditus amnus, finc allas éxigends jura,
longé plus habent gquam fimplicia inra & attio-

mes, fen debitorwm nomina , & quare ? ac n. 22,
& 35,

20 fura anpuovum reditunm , prizcipalizer. veiimmo-
bili coharent , [uptt qua tautim conflitni pof-
Sunt,eaque certasuc fragiferain ea falem quan-
vitaie, qua yalori debite pefianis [iimptibus de-
d;aé?‘ir, q:]n!m[td!‘.
€ Cenfus perfonales fime fuper [folavendentis
perfons , cum perfonali ctiam bonorum obliga.
tione impofite, slliceti [wnt, remiffiuc, ibid.

ax Cenfus confignatinns » fine 15 aavus v odisns redi-
mibilis cim reismmobili, feper qua impositur,

eohareat, ratione puins cobeventia dicitur confie
Sftere in codem loce,in GaHo rES, ‘j'm-bk’ cobarer,
fite funr

21 Jura fimplicia newminum, 1.;9! ailionam tam ex na-
tura corsm firifta , quam ex cenfra inris ter-
tiam conft souns [peciem inter bona mobilia, &
immebilia,

D, D. Iof. Vela Dillertac. Taris Tom. 1.

8 Cenfium , fie annuorsm vedituwm ivrd
Siridté tantion eertiam conflituint Seciem ,
RO etiam ex furis cenfura , propier i
Parationem ab eo faitam boram invium bo.
nis immobilibus , ibidem & humero quadra.
gefimo fecundo.

23 Diffofitn ampis , fiue legis | fue bominit, de bo-
nis ammmpbilibas loguens in annuis reditibut
verificarur,

,_ eBquiparatorum per viam regule generas
Es, sdem per ommra indicixm ¢ft, ibid.

t4 Lex noue in vno cafie loguens, procedic etiam iy
t;f’?‘m s QUi €1 per legem antiguam aqmipararnd
&5 In guacwmque. ver(emur i i
corret'fpr?-c, (o3 pimfi. e M i

23 Lex de bomis immolslibus generalirer diffonens
Para vt poffidens immobiliaab onere [atifdan.
ds relenersr , vt immobilia borarm bora abf-
qgue decrea non aliementur, & fimiles | inana
Auts veditibus werificantur.

26 Lexvel farurum , rerrattum rvei immobilss e

dite proximiori confanguinea intra cerinm teva
m\:’rrnm concedens | non [olkm procedit in ve yies
ve smmobili vendiza, [ed eriamin furve anpyi rea
ditsss | ei equiparare.
§ Lex 3. titulo decimo |, libro tertio, fori;
lex 7o. cum 5. feqq. Tauti, & lex feptima,
cam oo leqq. titulo vndecimo , libro quina
to, €ompilat, de rerrattu res immobils Patiis
monialis loquentes , contra Plures Regnicos
Les explicanrar , ot provedant erigm in iure
annuorim redisyun, ibidem,

2y Michael Ziphontanus defe.ditur , malé pereep-
prus d carerss Regnicolss,

28 Leges municipales, fen con{nerudines Juorundan
bocorum H [panie difponentes , vt bona immos
bilia redeant ad [Fipitens , vnde prouenernnt,
procedunt ctiam in annmis veditibus,

g Lex 6. Taoti, infinal. & lex prima, sn-

eﬁsmpm » titulo 8. libro quinto , compilat.
qgue legerillas feu foros municipales: probayunt,
eedem modo iveclligumiar , comtra Regnicolat
communiter , ibidem,

29 Difpofitio haminis , fimpliciier de bonss immobili-
bus fafta,annnos rediens complethitnr.

§ Homa in dubio inrss difpofirioni f2 confers
mare vidersr, ibidem,

3o Alind off, fi ex verbis di[beneniis contraria conic-
hura fumi poffiz.

31 Exproffum illnd e iamcenfetnr , guod ex diffopens
15 mente , & conieaurss colligiar,

32 Deciféo incidens Granatenfis pravor) refertur,

33 Cenfour debitor enm redimens | poreft wice Previ,
[en fortis principalis , dave alium fundsn , i
eadem quantitarc affimatum,

34 Muioratk , (en vinculo de bonis inmabilibus fim.

pliciter fundaio , anwuornm eriam reditym in-
7y [ub buinfmods infliiutione comprehendun.
tur,

35 Nomina debitorsm , fiue fimplicidiura , & attio-
nes , meque ex THTEF i) rerpretasiene, REGHE X
cammuri wfi loguends compr ders pof~
Junt in vincule de bonis imm e faéto,

36 Exempla licet regalam non reffs ngANT , tAmCR:
declarant eam | wr non procedac , nifi in cafr-
bus , omrimedam , ac propriam fimilisndsiem
cum exprefls habentibus,

37 Specieram quarandam enwmeratio poff Fenira-
ralem  difpofitionem fafta , regulavicer sl
lam non reftringit, gura ex abundanti adiela
cenferur grasia demonffrationis, aut sollende du-
bitasionis , comn. feq.

HEk 35 Ors

NSRRI i jos i st ing o TP AR 4 g
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38 _Qn_t_.-zr:gu!apraud.& cum diffofiionts verbafui
74 generalia funnfine ex vi propris nedwm
enameratat , fid & alias omnes comprebendunt,
G dubium et an enimerisio Salla fic ad refividiio-
némhiice it , cim abiogus de difFoentis voluntase
oA af pareat.

§ Generis proprium eff omnes fuas Pesies in-
eludere > & comprehenderes ibid,

39 Demonfivatio falfa difpofiiioni non officiz » mnltdque
mivins Veras fed [iperfing & inepta,

49 Dubitasionis rollende Lrasia guod diffafition: adiigi-
sy 5 illi non officit s me ved (fansiam  mu-
rat,

4t Lex quefitum 12, §.6 quis fandum,f.de fundo
inftrudto -, optime mteligier 5 & nume-
16 43,

42 Boaoran inmobilium vocabilum » fui natura genera-
b ron efF ad arnuos redisns » fiue cos non compre-
bendit f2d ad eostamim exienditur ex suris cen-
[fira ; ob aquipararionens ab eo futtam,

43 Sl,ueffmsm qawrundam emfmem:r'a‘nof_f‘ dﬁnﬁ!fﬂﬂlﬂi
generalem. (ibfecuta isa demiem caufa taniiom de-
menffrationisy & tollemds -inf:imriant'a’j[zé}.a inrelli-
Ziturs i aikum ipfism aiffenendi refpiciat,

44 Secas i refpiciar genits > aur Verbin Signtficatiinm
Leneriy quis (6 reflringis,

45 Lex clun de lanionis 1 8.5, quidam fundum ,
de fundo inftrodo , intellipsnr 5 & n.fr_'q.

46 Lex Sei® 20, in princ, ffcod. tic, fmlsrer imeelli-
TRy,

47 Leg. einfdem valgataleétios qua baber sufiper fun-
dumi legatsm , defenditirs & explicamr s adugrsia
Cutac. & Amten. Fabr. qui pro wafbper s legunt in-

Fruclum.

48 Boworum Propric immabilium, Sue fols enumerati
haabeos qui Sinculum sam fimpliciser énf
de banis inmobilibus » non re/pic
difforiends , fed gesus bororymy de diffof
eff- quod raodyficar, fou reffringin ad bong verd, a¢
Priprieimmobilia s fen foliser exclndis AALROS i~

Flegs,

49 Diftio velat, Heffants alli coma, [0t natiora exemie
Plificatina eff,

o Diltiones ideft , (cilicer , & videlicer refiondere
etiami Uedentir b Fane v be Aﬂ; COImN

i expofiting ity ag refir 4l el diffo-

Juionss precedeniis gl res Foleaennmeraras s vel
modum prefiripiim,

§1 Perbasy etros bienes rayzes , ot
vereimmabilic, f& )
nem ad bona diverfi generss 5 Pt apmis vedi-
s,

§1 Alins,alia,alind, provomen off vepeticing tidum

emnimoda fioplicidine, wec con
vel minora exprifis fid ifdem penitus gua-

ritt cafost now obffar, g
4 redimibiles, poffii cer aliv ved;
Ve 4 »pelitinpont flszer alio vediy,
re |

(ol '}
U JIcper 48 1 us effin confre

deratiane non b -beyar,

Jinats sma regolaricer 26 iuffior ¢

culaycr lucri dncertiryd

7y gmgnﬁrz Ay pat
€ Cenfas forvune non fl.fliﬁﬂuu s
prafefersnes ibidem,
§5 Sementia illorurs adm
Saper fimili alio imgoni pelfe wegarim BriE-
nens efty ac mulling memenss Paftim ilind 5 in wous

cenfis confléinisone adicllum o vr enms venditg
Sex debicor vedimere roueatur s anbigus redeopron
quare ?
4 Quulitas fine [ibisio effe wew poreff, ibie
dem.
§6 Patlode redimendo cenfiim in cafis redempsionis alte
riis ceofis ills fibingatiyprecise » & ad littergn
(v i) acoepio, tamo minus debivor ad redemp-
tianera. cogi wlfcr » gibante cxauflins off id pattum
ex nonmeloram [eneatia o qui id fivarivm pu-
sants ira vt ea flante debitor repetere poffit redigus
x busnfi odi cenfi 2b nitio perceprose
§7 Cenfur redimabl Jﬁfﬂﬁmiﬁ ab1o mom minerss JHan-
titaris impofitus s ve suffo preteo 2quinaleas s pan
eget 8lia patliones ad creditoris [Eeursrasem tenden=
fe.» ip eafis redemprionis privvis cenfiis » & qug~
re?d
58 Conuentio tempore conralfur iniraad £‘pﬁm “comtra-
Eiws + & mentis comrabentinm fmrerpresationems
inffici eber,
59 Cuationes vel obliy tiore fuperflug 5 neque e petits
nemo onerars deber,
6o Paitum de redimendo cenfum, redempto altero ¢i-
dem fuppolito, fi precisé fimatsr multion diffas
a patto slternaiive de redimenda » vel rém aligm
aque idosesm fupponcndo,
&1 Creditorsqus instio conffitusionts eenfies, fiper alie im-
pefitivcam debitare pattus ofts v sito fbi redempta,
bunc vedimerers & [0 nom paflis éx cafi redempnioniz

i cenfi i sions kypethe-
antigui cenfias s debitorem cogere ad sion < kyp 5

s fuppofitoncs » w poreff vice werfa & dbirers
cagb i navam hypothecom recipiar.

62 ,Qrff."l snter Vnm s & alseria cafin differentia ra-

to ?

€3 Facerc quis tengtur, qued fili non necers & alreri pro-

deff s qua regula remiffine cxplicatnr & prepofis
cafiii adaptatur,

64 Pafium 2vel contrattus g lorumaues infa fradense cane
Jay exono taniiim laiere confiats praciséque obfer-
ware debie s non etiam ex alios [id carems tantiom
quarenss £ voluerit et lex ‘ix'q.’ﬁ:_iima wolnir,

APPENDIX PRACEDENTIS

Ro aftoris partein fpecie pracedentis
differtationis fequentia gnoque cxpen-

debantur, brenitatis ergo in hone locom

ol reiecta. In primis qued non [atis expedis

twn elt,ytram cenfus conftitni poffit fuper alio cen-
fu redimibili : & non polle videtur probabilivs,quia
clim conftitni debeat {uper re immobili, ant protali
habita, vtex exrauaganti 1.6 1.de empr. & wendsr.
aliifque uribus, & apertits ex motn proprio Pij V.
notarunt Navarcus sz commentario de Yfuri 779,
Alvarus Valafc, de igre emphyt. g, 32. 210, & alij;
quos eferant , & lequantur contra nonnulles alies
Frater Emanige] Rodriguez , & onins Gomez i
explications merus proprip de cenfitue , poft explice
tiomem Bulls Crue, vterque conditer. in principis Lu-
donicns Auendafins de cenfibus , capite 5o, & 1A=
WEro 6, & capite 56. per totwm, Ludonicns Cen=
cins eadem tralars | pavic prima, capice 3. queftio-
ne prima , a,‘:zmﬁ'(-;"r:ma 5 [ 4 cenfus anem: 16~
dimibilis* res flabilis non fit, fod mutationi, &
ter extindgionem hy-

um , vel Fmp:e:eiulﬂc{n
magis vtigue inter res mobi-
s computandus videtur,at
que aded inutilis, ve faper illoaltereonfus conftitui
polfis, [ed neveffe eft, vt & perpetuns fit, & irredimibi-
lis cenfus fubingatns , veex hac ipia ratione docoere
Fiaer

cenlus redemption
e$, guam inter im

%

§
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Fiste: Btanuel Rodri . d.condic. v dub. 3 conclufis,
Pater Ludou.Molina rom. z.d2 infF.cF sure, trait_y He
contral, difput. 389.uum.9. verl. Admonierios , Pater

“loan, Azotins 3. part.inftitutionum moralium Iib. | o,

[k tie. de cenfibus , cap,7.quaff. 1. Pater Henricus 4
Villalobos, qui id [altem verins eredit, ftante mora
proprio Pij V. in fumma z. part. trait. 1. diffieuls. s,
7.4, Leonar. Lz(fius de igff. & inre L‘é-l-ﬂ}?-z 2. -
wmer.77-§. vbi novandsws | verl, Deber autem , & polt
alios nouillime Pater Toannes Bapt. Scortia in feleifas
Sumnorrm Pontificam cenfFitutiones., epitome 104. G

105, theoremate 158, poff yrir_:r. ac pro certo videna
tur [uppencre Petras )\ucn:l:m.'ﬂj?ﬂ?t.zq..unm. 3. &
poit alios Melchior Pelacz a Mte:es demaisratch. 1.

P 4.40. #.14. @ 15.iuxta priorem editionem , alizs
an.71. Lodoa, Velazquez de Anendafy. wd /.6, Tunri
ol 11.n. vlt. idem Anendaq, de eiifth, dueap, 56, ex
s, 1 5. dum rediens redimibiles, nec incer mobilia,
nec inter immobilia bona propric computari ainnt,
fed tertiain quandam fpeciem confithere, Vade cum
probabilis valde fit cenfus eo modo conficati ininibi.
tiz,multd initior cenferi deber eins refolutio, fiue pa-
€tio in cam rem tendens.

Deinde facit 5 quod pactio, fen conditio illa, vt
redempto cenfn lubingato, tencatur vendicor nooum
fuperillo impofitnm redimere , minime 4 infficia i
Zquitate contradtus cenfualis abhorrere s imd ei ma-

xime confermis videtor ; ergo ad voguem (ermanda -

eft. Anrecedens probatuc.nam pretivm ¥ 3 lege eon-
fui redimibili aflignatnm, nempe vigint pro quoliber
milliario, vt duabus praccdent. dilersationtbus di.
ximus , cim infbum fic, plane exigit, ac {upponit,
cenfum ipfum venditum id valere, non aatem vali.
turas eft in propofito , niii fub relata pactione ; quod
pater , quia pretinm illud,it2 demim fultom et ; §
xes cenfui fnppofica fit (ecura , qualis. effe definit per
tedemptionem cenfus fubingati, ergo vt cenfini ven.
dito pretinm  lege taxatnm aequinalcat,acqmujmum,
tmd & neeeflarium videtur relatam pactom. Quad
fi * denud eenfus debitor dicat , paratum fe effe rem
aliam fecuram eidem cenfui fupponcre , illud i ob.
ftat, qudd empror , {ea creditor td hant oblationem
admittendam compellendus non fic , cumde illy ab
initio nihil agum fueric, quod in conerattibas pre-
festim infpicimus,{ femper in ipulasonibus 3 4. e
reg, sur. & [pecialiter in hoc cenfnali contragty), re-
ditus confignarionem habente foperalio reditn , fen
cenfn =que ‘redimibili, id 2b initio nominatim agi
necellumefle, ve nolente debitore nonum redimere
poltquam funus ei rédemptns eft, faltem e rem aliam
lecuram fuppannt > aliogui cenlpm perice docueront
Frarer Emanuel Rodriguez,& Anton. Gomez 1 mor
Preprio de cenfib. ille concluf 1. dub.s. coneluf, 3. hic
VELD €4p. 3.n.4. in fine principy, Leonard, Leffius 4.
2.77.9.vbi norandwm,in fin, Frarer Alphonius 3 Vega
in fumma, 1. part.cap.s 2. delos cenlos enfis 16, virf,
wir. Pater Toannes 2 Salas de comrai®. fub trait. de
cenfibus dub . sium, 3. ad med. verl, Modo dominus,
noniffim¢ Pater Vincentins Filiucins | & Parer Hen-
ricus 3 Villalobos | ille tam. 2. gueff. moratium ryaif.,
35.de cenfibug capite 2, numere 387, hic verd d. 3.
pért. [umms , quam Hilpano fermone compofuit,
tradd, 23, decenfibus , dﬁ:‘f: oL mum, 4. in fige,
illic. Congue ¢ obligue el gut Pagi el cenfs , di que fi
e redimieren | vedimivacel tambien , o echara Inego el
inera a cenfo , gue de otramaneraferia worable ia in-
ufticia. Quemadmodum igitur ex borem' patrum
fententia cenfus fupes alio redimibili impofitus., it
valet, i alternatina pactione ab initio intercedente,
creditoris indemnitati profpedtum fit in cafu redemp-
tionis antigui cenfus, fic i vno dumearar modo ei fic
confulenmab initio,non deber ex polt falto,creditore
D.D. Iof. Pela Dyfervar. luris Tom. L.

imiito alter modns admitti,argumento 4. fomper jun-
taalia feg ulaquz docet, *alind pro alio inuito credi=
tore {olui non poile, 1. 2.§.mutus daio,ff. de reb cred,

- €4, & quvo 1 6. C. de falutin , 1. 3. tit, 1 41 parrita s,
quam regulam vitra Glofl; & DD. vhigus , et
cxornane, & explicant Petr. Duefias reg.159. loan.
Gratianus reg. 2 79, m. 3. Minfing. frgal.obferust.cens
tur.s. abferuat, 1 7. Toan, Gutier, de iyram, confirm. 1.
Partcap, 1 9.8 num. 1. loan, Baptift Alinins de exernr.,
§+7.c4p. 1 1 §. Toannes Pecras Surdus deesf 3 0. numng.
Donel.fib, 6. commentarior.cap.g.verf, Non quanis
44 fin. curn fequensibue, 8 ad enws Ofusld. Hillig, dir-
tera K, Toan, Zanger, de FXCEPL. Part. 3. cap. 1. M~
"™Bere 1 39. & 140, Euerardis Bronchoril, emanrios
Phaion fixe quefi. controserfarum centnr. s quaft. 5.
Petr, Augultinos Motla in emporia iur. tie.§, de rebus
creditis, queft, 1 G.per totam, Maxime #um. 1.G & 7.5
D.loannes del Cattillo guor:dianar. comtvener(, lib, 4.
cap.10.ex mum. 47. Alphonlus Guzman de enitlioni~

bus,queft. 2 2. i, 1. € 2. cum fequencibus | Tohnnet y

Caruallus #d cap. Raynaldus de teffam pare, 3 7,14 1.
ad finem , Floridus Manfonius de canfis exeontinis li-
bro 1. limitat. 3 mwm. 2. Anguit.Barbola axiomar. 2 1o,
#.8.Gabricl Alvarez de Velafco de Prisilegiss paj-
perunsguaft. 4 o.num. v cum g fequentibus, & ad 2xie-
mat# iy bise.d, mum. 2.2 7. Scipio Rouitus confi78.per
forum , haxime ex mum, 16, ad 2 §. D. Ioan. Baptifta
Valenguela conf.86.4.2 5. & in viili, & eleganti (pe-
cicexpendic Parlad. in fefquicenr. differ,7 3. 6.2, 1.6,
in fin,

His ‘accedit , qudd fi vice verfa creditor , qui ¥ho
duntaxat madd fibi in relato cafn redem prionis anti-
qui cenis profpexit , v nowus [eilicce cenfus fibi
redimeretar, alium polted defideraget fecuritatis mo-
dum per nonz hypotheee fnppﬂ!'(ioncmg debitere
tamen renitente,minime andicndus effic > UM ex re-
gula guod femel placwit , lib.6. tum etiam , quia [; i
ua padtionem debitor , cogeretur nouam hypothe-
cam cenfni fuppcmtr: 5 compellerciur vtique ingitus
nohum contradtum emptionis , a¢ venditionis cenfus
celebrare,® quod alia inris regrla vetar, Laon enim 9.
L revam: amor, |, inwicim 11 L. dwdum 14, Codice
de conerahen, empr, leg: mec: emere 16, Codice de ipre
deltberan. cum relatis ab Anton, ‘Gomez rom, 2. v
Viar. cap. 1. numere v, qui laté linitac, de declarar,
vt & fecere pluses alij congefti & Gabriele Alnarez
ad pringipia, ¢ axiomasa iuris littera ¥; fih mm. 10,
& a nobis fuprd differear. 17, muiv. 33, quibus nune
addo Enerardum Bronchorft enantiophanon | fise cor=
rrenerfar. queft. centur. 1. affers. 63. vbi contraria
dilnit. Quod igitur in creditore inris efiét , cur non
& in debitore admittatur 2 insta regulam correlari-
uornm, de qua iz lege fin, ff. de acceprilaronsbur, cum
fimilibus, frqucntidjtlénanone referendis.

Veram nihilo magis hee argumenta Senatnm ivio-
uerunt. Non primum, cai in primis relpondemus,
qudd quicquid dixerine Fr, Emanuel Rodrig. ac cz-
teri in calce argumenti relati, lungé_ verins , a¢ cer-
tius elt pofle cenfum redimibilem fuper fimili alio
cenfu conftitni , vt refoluunt Petrus Phollerins i
Praxi cenfieali, werbo huiufmodi cenfualia fuper vebus,
mwmers 49, verl, Sed loarnes Faber, Guilielmus Res
doanusde rebus Ecclefia , gueft.17. womeris5. Nas
UATLus 48 comment, de <fwris wd eap, fi _,‘}z_::em{‘rrn,
14 gueff, 3, fub .8+ ¢ 114. i{!ﬁ'}r# s fioee queaft.q _
Feliclanns de cenfibns tom. 1. fib, 3. 0ap. 3. mum. 31,
verl. Nono videndum, Ludouic Anendafi, cod, t7ud,
cap.s siam7, Maltnill, decif Sicilie 21 5omum.v. pl 3,
Rebell. de a’éh{-\'ﬁr‘iuﬁ.i.psrt. fbao. 5!:(#_,!?.6, TR 4,
Emanuel Saa in fimma,uerbo cenfur, owm, v, Grego-
rins de Valencia commencar, Tb-'nfagtwrrm romu 3,
difpmarion. s, queff.2 2.punttv 2. Martinns Bon:u:iga
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de comvaitibus & refbitie.difpurar, 3uguaft.q.de cénfic
bus,puntle nice, nitm,16: Marins Muta detifs 4701,
nonilfime D, Feancifens Hierony i, Léo decif Palea-
161,26 . derertibs 1o & Ludenicas Cencius de, ceirfibus
partit. eapa3. gk, 1. art a0 n fin, o artig. ol |,
11 & ¢. du@i* argamenrto Textus iz Auibenr. de noh
dlienand, wur permutas, rébrs Evcl ,i»prr'ncr'p.!;n-
Sioitfo, Fiar ergo ros | iiinéta Gloda verbo cssles -
#onas ; collat, » i Clevsenti - §. climgie dnnili
redditis ; de werbora faificatione, quibus generali-
tet eraditum ell , annuos redioas | inte aligne perpe-
o, vel quifi debicos, inter bona immabilia s,
il debentat, computari; atque ita ex illis, & frili-
bus intis locis communiter fere omnes Hotarnnt St
plusibus relatis teitdntos & vl verilimum refoluinc
Barcholow. Callanens ad eonfiicridines Biirgnnd, ri-
bric.5. des tenies, §. 1,64 a4, Andr. Tiraquel.de re-
sratl. confangminiv. §.1.5l0f.6 Him.4. O fequencibur,
Petr. Rebuf. in L. mosentinm 93, vetl, Reditns an-
rem o de verb. [itmificar. Nicolaus Bocrins sonf, 3.
#iwn, 9. Petens Pholler. d. werb. buinfinods cenfiatia,
#. 15 oum feqq. Montaluus in L1, slafls. poff me-
diwm, terf Irein riota, qubd omhis res, He.2oudib 5.
[ Gregot. Lopes in |1 i) «pare.z. D,
Przles Conair: varier. refblisr. lip JuEAp 7. i Bk
FPriecip. Amton, Gabi. comman,conclul'lib.6. tiv 1 .de
verbyfignsficar.conel.§. Toan. Fichardus, & Francilcas
aius Futer comingts opimiokes som. mibi 2. lih 4,
st vde aequir. poffeff. .2 77.68 1 78, Carolus Ruinus
cenf8 .5 dthy 2 wonf 8 mum, 0. 1 1. & conf.86.
w126 g Hieron. Gabteonf, 1 4 1.4 i, 1 4. 1ib.2.
Nicol.Bellonas confi1 2 5. 2.5, Roland 3 Valle confl
§ 4:7.6. coi-§ fequentibus & .18, lib.s. Tiber. Dé-

cian. lib.x. conf. 1. .96, Vincent, Honded, conf( 1.
#2.55.lib.1. Galpar Ba ca de won mielioran. vatione do-
¥ix filigbhr cap, 4. .otk ad medivis | optime Ioannes

Parlador. libl. 1 .reriin quoiid, EAP, 388, Hiem. 12 o
[fequensibir Eman Mendez de Caltro 4d- rihr. Cod.de
PN cia:ib!w.r,:}:,’am._;q_ verf, Q.wd' amplia , Ma-
tiengnsér L. cir.g. glofl i nwm,§ 3.0 83. 0 i,
firt togloffie wthe s 8, b, 5. wona compiiar, Miling.
Jingul.obfcruiticent, ebfernir.6g.ex a1 1, Andr, Gail-
Lins pract obferaar.l to.a obferadi, to. Berardus
Greneus prait cosilad eaftiom G by olferaca: . lib, s
conclef. vo. & . v, vbi lace declarat ; & polt plures
alios Felicianos de confibas 1i, 1. capiz. mitih s, ver],
Quz eo patilfimim,s rom., 2. ib.;. capit. auin. 3. ad
Facin, Galpar Rodeticins de dnmiic rédicibag IS
gusft 3. & 14. vhigue n. 3. Tofephus de Seile decif
112 Regni Aragonsnm s.poff pr incip. werf) Tamien
venitas elt ; fib. 3. Pater Snarcz de deferfinie fidei nd-
wedrins Regem Anglia lib 5 e immiunit. Eve i} cap.
18.mim. 1, Paver Silas, licit nan facis frmicer,d.izadt,
decenflh dub.7. & 44 Flores Dia de Mena i addi-
tiowibis al Auron, Gammim decsf; Lufirams v3 3, in
Fone additionis_ Latilime Cardin, Dominic. Tuich.
pr‘:.‘?.ta-rrfaﬁmm. tlie Hycomclif 303 & Bi1r C eom..
claf 194 Toann. Per, Sutdus decif 204, ex mum,y.
Celar Barcins dec ([ Bowonien, Log.per rotanz, Hieron,
Magonins decif. Florgnt. 107.0.8. e/l Et mavinsd , o
’f.9,:‘\1&3.1\1i1hrol’jdw;rf.)°:m.-' Ha1r.7,12.5b. 1. Stes
phates Gratianigs dec. 1 3 Rote Mirehie 8.6 o, &
2055 4.7.27.65 28. D.loan.de] Cattillo quotid, cor_
o drb. 1, frue de Yfufr cap. g1, Bx m5 G poy. 4ucap,
6 1239 erf, Tertium etiam non refiflit, & rom.s,
E8P-40.nmm. 2.5 3. Marius Gintba, qui & alios non
Pncos congerit , decif, Sicilie 87, mw, 9. ad con.
_-’H.”N:-if‘,ru Me[fanenfes cap, 12 glsff. 5. mmiaw, Al-
A, 36,

at) Henricus Bogue.

nrgundie , tir.2.des gins ma-

o, 1. & 2. Foanncs Wya.

luris controu. ia Hifpal. Senatu

melins don i’ 2, centwr, 3. Ludonicts Cesis
cjus de cc;_,;b,-,x,:iqnaj?‘zrr_: b6 qui qu:deu_:? om-
nes fedim reditys refervatines , vere ac propric per-
petiibs himpe ¥ debiths b 1¢ , qu prids Fuit c{e._iji-
toris propiia tiulcluc" ele o_mrl‘.n_ﬁ delitt prr uadmlg_
pem debirori factam (ub'relerdatione annuz penfis-
nis fuper cadém e, in memeriam priliini dm?zin‘i],
atgmments Téstis i cap, rdﬂﬂ:;_ﬁ:fﬂ G. Fﬁﬁf“”‘!huf.
werfic. Bt quidquid furs, de religiofis domnbas, funtta
Lloff. verb iuxra raram , terfic. Sedre vers, © caih-
zuzi, quim réfoluont plures, nenilsime w{;gr:i:_xl.‘ab
Auguttine Barbofa ébi, s 1o & ame infia difjer-
e, 5 1. #wm, 22, fod edam quelcumque alios, ex
re immobili ad longum, vél lcnglﬁlmmln Lempus t}llr—
biios,ﬁs‘ malts 5 :om"gnaimps redir 'bz_]cs, E.I'}as
legitime [uper re debitoris inypalites , inter immab:-
lia ; & ftabilia bona compurari eoncludy at. ldque
merite ham pixterquam qubd rel ﬁlllmslbiii mh\z-
rent vt poliea latins ofte nd.ml,nccc;ht & illud, quad
cuim * corum tedemptio perdedr ex fola v(al_uma[c de-
bitoris,qiiz omning incétracht; vt fepe disimus, &
vitra alios aduettit optitne Gaillius @, lib. 2. obfers
#ar.7. n.8.non debet hninfmodi redimendi ﬁfultells
in confideratione haberi,aut impedire; queminiisyi-
deantur il immobiles; & perpétni, arguments Texs
tus in Lfiffieir s6. ff dé conditt, indebiri & in L imris
Peritos zeiin fine principil, ff. de excufar, 1, quie &
fimilia fura ad loc polt alios expendunt Tiraquel, &,
$irsgloffiig. maao. @ de revvatiu connen. §-24 giﬁﬁ:
wrica,n. 5 9. Manias Butgius de lendimiio, p. » infpett,
20.7, 16, Feliciand Jib. 1, cap.qn.vl. onp.7. w2 @&
b2 oAp.3 1. 3 2 dfin o, 1.7 tom. 2. Iib. 1. cAp. ta
#.3werf, wirae n4. Ignatios Lalarte dedecimn vomds
cap. 1o, 1.am fine,Stéphanus Gratanus A.decif. .!'.\’a.n
Miarchia 1 3. 5.7, Galpar Redericius d¢ ann. redivib
A1i0.1.9.4.0.8.5 4.6 1 8. Aver de cenfibus cap,
1 8.2, d.cap, 5 4am 9, Liideuie, Cencius de confibs
P CAP LGN A2 RE. B 7. €03 g vk ek
#,30. Guzimah d.9:30. mi39. & 51, Quicquid * ob
fururnm illum redemptionis calum , mt_d‘ 5 viam
amplevas Fuerit D. Ladonicas Melina dz }-‘i;[‘p?::_prr.
mag fib.s. cap.ie. 4.6, patans ecnlum r_euumlallr;rt!.
atrento dumtaxar prafent ftam, immobﬂt‘m ::nf?::lj,
infpecto vers Fuinro cuentn rederiptionis, mobi-
lem potiis el , coi accefferunt Ioén. Gutier. prafh.
guaftdib.z.quaft. 1 46.0.4. Ant.Gomez iuniorde cen~
Jbws capis.n..in fine principy , Nicol, Garcia de be-
neficiis 1. pavr.cap.s. m.96. verl: Q:wxi:m.renﬁu,
fime¢ Augni}. Barbofa de dpp:ii»zf,mrﬂ*.f{gmfffpg.

7.2, Hac etenim * diftinctio , ex to in primis
corruit,quod nullo certoiure probatur,fine quo qui-
dem, nec diftinguere nos pollumus , L nondiffingus-
mus 12, . derec epr. arbirr. cum relads 4 D. Ioanpe
del Cattillo,qui pluribus €xornat , gueeid. controntrfs
10/ 4.64p. 1 4.msm. . Simone, 8 Augaftino BEIE_KDI(?,
idinblcd magis ex inftitoto pra;ﬂﬁnubus,.ﬂdpn_mp:z,
& axiomats aris, illo lirt. L, .28 & ibidem G:Illll'-
AlnateZ 7. §o.hoc verd axivmar, 1 36.1.4: Nee etial
ablque rubore logui, Lilem 19, vérfi Eo qued, Cde
coitar, fnnéa vilgari allegationt, que dpertind pras
batur,in Authent.de 1rienie e femiffe, §-confideremsts
werf Sed quia, collat. 7. cun adduiis 2 Nicolao Eex
xarde 7 {ocis legalsbus Jote 8 v.a lege ceffante,n.1 -._1’?-_
&ro Surdo conf,1 58,4, 3.6 decifi195.8 224 w&;q_:ze_
1h-4.G" de atimeni gic 8, priuil.6 . n.57. AnLHETng.
de pdesnffor , cap.5.n.520. Simdhe Vaz 5-‘-13_’0{-5‘
Gabr. Aluar. d¢ Velafco ad privip. & loca ilerés com=
mygria, Litt E, illo .y 4. hoe verd ngoi61. & 51-.&
Aug. Barbola af sxivimara invis wfifrégicentiors,axes
71,8 3. qui alics congernne, Rarsas plang conmifici
thir ex {opra traditis, & inferids , matime d feguens
tis argnimenti folutionem dicendis.
Vade

Differcar,

16 Vnde & illorum [ententia Ecticlitatm, quiannmos
reditns, fiue iura illos exigendi ex fundo , vel re alia
immobili, neque inter mobilia , neque inter immo.
biliz bona quead iuris effectus omnind connume-
rari yolunt , (ed tertism {peciem conititnere aded.
que eis minime applicari legum fangnl e_xotbiuli‘
tinm,ant {tatarorom, vel hominam d:{P:I tiones , de
bonis mobilibus, vel immobilibos loquentes , vt in
terminis poft alios Regnicolas docuerant Didacus
Caitellus ad legem 7.4. Toari, gloffli1.a #im, 18, verl.
Sed pane quod cenfrer, maxime mwm. 1 8. verl, Arramen
filuo meliori indicie , Petras Nunius ab Auendafo
refponfe 1 2. 1Mum-6.C 7. & refponfd 14 maom, 3.verl,
Liem redipss,Galpar Bacga, fecum planc diflidens, 4.
truid. de non meliorandis rarione datis filiahus S €Ap. 4.
numere 18. € 19, Melchior Pelaez 3 Mictes de .
#OrAr, I-fﬂ"- qmﬁ‘. 40, mlwwra 13- r:::xm Friorem edi-
Hronem, " & NAMENS 7 1. Suxta nowfimam s loan. G-
tierrez praitic, gueit. lib. 2. queft. 146, maom. 3, €
bib. 3. queff. $ 1. ex num. 7. Meatiencns, parum’ fibi
conftans, sn d. L. titule 11, b&,q,compi!a:_g!,zJ T
m.2 2. verl. Nibjlominis, 8 ibi Azeuedus . 1 2. Gal.
par Rodericius, & Ludonicus Auendanus, fibi quo-

ue parum conftantes,vel fine caufa vari,ille d.ish. ;.

€ reditibus . quaft. 3 mum. 1 1. ad med.verf. Ex quo jni-
fetas, & queft. 1 4o nwm. 7. hic verd in L 6. Zanrs gloff.
X 1. num.vleim, adfin, & in traftar. de cetnfib. éxp_ga,
fb aum. 2 2. inde “inferentes ad explicationem illins
£.7. compil. S aliacnm quarundam legum Regiarum,
incifque municipalis quorandam Hifpania locorum
de bonis immobilibas loguentis , probati in d. g,
Tauri, infine, de qua fic nominatim differunt Ludon,
Aucnd.1hi,d,g!.1 1.4d finem,Bacca dim, 1 8. & Gutier
rez d, 4.84. Qui quidem omnesex eo prafercim du-
cuntar , quid his annois reditibus Propric ‘non ¢on-
ueniat nomen bonorum mobiliom s ant immeobilinm

17 Quippé quz * propriam ac diftinctam lignificatio-
mem fhiabent, leze & Divo Pio XV. §.in vendir, . de
reindic, Lmonentium g 5. vbi Bart, n.1, & alij , ff de
wverbor, fignificar, prommie , & L. tir, ; pare.s, fed
magis iuriun} 5 8 .‘l&h_mum, qua ¥ in iure tertiam

conititnant ipeciem , fub .zppclhtione bonoram imo-
bilina,& immobilinvm minime comprehenfam Jfege
quam Taberonis 7. §. in peeudio 4 fF. de peculio , d;
in venditione,verf. Quod 0, L2 _in Princd beni 4 Z..
@oze 3. verf. Qua omnia, C. de guradricnai preferipe.
L.2.verf. Sed vbi quatts, C.quands, & guibius gRarta
pars debeaiur | hib, 1 5. notant , & prolequuntur Jagg
vltra ordinarios whigie , Bartholomaus Socin, reg.
108, alphabetica, (b werbo denario ommium boworsm,
fallens. 1. Philippns Corneus conflroq.4 4. 1 o.lib. 3,
& conf 4 9., 10, ib. 3. GuidoPapz 4. fen decifs Del.
Phinali 291, 1. verf, Hing elt,q. 3 41 6,5 4,490,
Burn.y, ac 0rsns confls 2 confiGo, in 1, dub.
fitb num 8, in'fine, Gc - muin. 2. verl. Quia
etiam,ac polt plures alios Latflime Tiraq. de retraity
rw{f,'g.-rg.-«i;r_ §.1 -‘ﬁj‘{' \7 nam.9. Ef’;’eqr‘a. maxime », I7.
€ & #i25, Ant, Gabr commun.conclif1ib, s, tit.s, de

werh, Signific.conelufey. Pinel. ad rub, C. de bonic e

FErRiS , parr.y @ wwm. 1. iunlde numere 24, € 25

Guticrrez de iuram. confirmat. 1. pare. capa1. w1,

Toannes Baprifta Villalobos in erario compunn, of

aiondite. D, nim, 1 68 (b verbo donatio omninm bopa-

rum, Melchior Pelaez 4 Mieres de maiovaribus 1, piq.

J9- ex awm. 1. Mariengusin L. tit.q, d.4:b, s.glof 1.

7.8 4. (vhi plara alia jura adferr) Tacobns Mande.-

Insde Alba confl2 61 mum1. lib.s & confl71g. M.

Lib.y. & vbigue-additio, congegens plures alios , &

vlira cos Alexand. Trentacing.variar.refol. 1ib_;.refa

%t 3. de donas. mum. 14, verl, E:ratioof | Tolephus

Sefle,recti explicans,decif Aragor.123. 4 7.1, ad ~,

faelufing, Stephanus Durantas 4. 2 3. Card, Domini-

D. D. Lof, Pela Differear. Tom. L
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cus Tufchus pratt.concluf som. s dite. L, conclifin i 4
Alex. Ambrofinus didecifin 1.2, 1.8 2 by r. Marius
Gintba , qai adhuc non pancos alios ex more cumu-
lat,ad confuctudipes Meffancnf pariiy, cap.x, gloff.,
#6.0 eap. 13 gloff. §= #.6. & 7, fonilligie Ant. Fer-
nandezde Qtero de pafonis c. 37.m, 3.

Verimex hac traditione,quam & rios fateimur,non
redte Regnicolz toftti, maxime Auvendafins, & alij
fupra commemorati, argumentiim fumont ad annuos
reditas , fiue illos exigendi iura, qux longe plus ha-
bent, quam fimpliciaiura, & a&idnes , few debito-
fum nomling , quippe quz principaliter didignt ref
peétnim ad petfonam obligatam , noh ad femm , ni
tﬂﬂicqucu[]':;l!! 3 vel acceiflionem Cun . ramen iura
¥ annuornm tedininm peibcipaliter rei immobili
cohzreant , faper qua tantim conftitui poffunt, ei-
que certa, ac frugitera, in ea faltem quatititate, que
valori debita penfionis , fumptibus deduc
inris.regnlas, xquinaleat , quemadmadium col g
ex exoramagants t. verl, Sané, illic, Super bonis
firis dwmuiu;apfxdi.f, tervis, agris, pradiss , doms
& heveditaribus iungto Textu ibi » Bonis in ipfo copa
treitn tunc cxpreflis , proipiin cenfie: annui exoli io-
#1¢ 1z perpocupm obligaris, @ extranagan. 1. [ih codem
wer[l 8¢ fub iifdem feré verbie,magime illis, gu? in bu-
dufmodi contrattibis exprefli fuerian, de emprions , ¢
weaditione , 8¢ apertins ex motu proprio Pij Quint,
decenfibus,qui in hoc ivs antiquum duintaxat declas

raffe cenferi debet , illic : Statnimus cenfion | feu an-
asnm reditum creari rszj?srwbr wnllown ndafm_{,fi‘, aife
in ve smpmobili, awt gus pro inunebils habéwruy | de fui
natwra rultifera , o qus nomivarim cerris fimibus dea

rgmata fir | ex qu-.bm e ﬁgi im notarunt Barthos
lomzus Caffafaneus ix cataloge gloria mundi, 12, o
wlt, pareconfiderar.o9. poft medism , werf, adiugrre tan
men ad wnem, O in commen;, ad (ar.ﬁumd.Bmlgm‘ ‘.
bt 4.6.3 3.0l v 5 5 in addin. G Fub.p. de fes,
§. 6. 4n Texti ibi de ancane chofe , i addst. werfl Et
aduerte, & conf(6 3. 71, & latiies & 5.6, Guilielmus
Rodoan, de sebis Er lefie, g
fus,ex 143, Navarvin tralt, de ofieradeapur i fanes
Taneris, 1 4.9, 3.0 9. 06 Octana, & 7.8 5. firniliver-
ﬁm’o,(j&nu:,.v.S{.‘.fuan.l}:prilia Lup.ad 2, Cod ds
Pack.inger empr.comment. 3.8, 2.4.6 5. Perr, Nunins ab
Aucndano refpor ium, 3 veil. Ex fupradittis , D,
Francifcus Sarn to feleih inserpree.lib.s. CAap. Yo nki=
mera 19.ver(.Finge, & 7.38.verf Fru AP Attt ea,
Didac.Perez ad rab.rir.s Jib. 5. ordi menti; pag.per,
& vlt.a verl. Quari etiam pareff, Detrus Salazar 4

& confier. E2P.Bup. 4 5. O CAPI L BT 2.6 91, |
Guticr.pract. guefionam lib,2.9.17 . rum.t, &
Emunvel Mendez de Caftro ad rub. €.de anyon
#.26. Brunornsa Sole gueff. lepali 4.per 1o

polt plures alios Ludouic, Auendaf, de cen

SO. & mum, G, £aP.§ 3. per rarwm , maxime @

G cap.s 7. dunm.6, verl. Sed his omushas , Ly
Cencius de cenfibus p. 1, cap. 3. in privc. & num. 6. ¢&
guaffo1.2.68 3. per ommes articales , maxime in prime
cunsliber queftionis articuls , Cafar Manentos de
contratiu liuellario paito 1. q.’rsﬁ.;.m:m,;l.j‘:;:)f Et
quando reditus,ac num.8 7. Pater Toannes Bapz, Scor-
tiain (eletas Summornm Pontificum conflientiones epir,
104. @ 1oy.theoremate 3 ¢ 8.cum duohus fequentibus,
vltra alios ab ipfis conge 59,q1|{ proinde cenfhs per-
fonales, fiue fuper [ola vendentis perfona, cum gengs
rali etiam bonornm eins obligatione impolitos , illi.
citos efle meritd cenlent. quicquid contratiom, fecla-
ia ;{;;:r‘c,r;Lion-,; motns PIOF{ZJ P -
dant D.C

foanunil cen.
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ratione huins coherentiz dicitnr confiltere in-eodem
Ioco, in quo res ipte, quibus coharer, fice ii]nz,. vE
cam Bald, & aliis refolunnt Ticag. de rerrall confa
i1 gl & §.6.gla. a6, Cardin. Paril
conf 86 m7 lib.4. Higron.Gabriel deconfir g 1. 1 4.
& ry.biboa Surdd conf 204266 7.Vineene, Car-
roc.dec. 103.7%.16. Galp.Rideig. de annu.redirlib. 2.
g-9.7.8. in fin. Scatilins Pacificns de Saluiano iurer.
didtajinfpect. 5.cap.a.m s 2 3. Steph. Gracian. difcepr.
forenfirom. 3. . 185, w6, 7. 8. Ludon. Cencius 4.
G:LAPE 20 40§ & 6. qua ratio cellat in (implicibos
i iuribus, & adtionibus , idsogque mirum nonelt.f hu-
= inlmodi inra * tam ex ftricka eocom natara, quam ex
cenfura iaris tertiam coniftitnant {peciem inter bona
mobilia, & immobilia, annuoram verd redicann iu-
ra, primo damtaxat modo illam conftituant , (ecundo
vers minime, cum immobilibus plane zquiparata
fint, ita vt bonorum immobilium appellatione gene-
ralicer , & qaoad omnss inris effecus contineantur,
vedilferte praaliis intibus tradivam et in d. Clement.
exinit, §, cumijue annig reditees , de verb, fianific, qua
aiparatione fante, ¥ necefle elt , veomnis difpoli-
tio,fine legis,fine hominis, de bonis immobilibus lo-
quens, in his annuis reditibus verificetur,clim 2qui-
paratornm, per viun regule generalis, vt in propolita
idem per omnia iudiciom Qe f focer g 4.al g 5. in fi.
princ. iuntks gl, penult. ff. folsto marr. 1. 1. vbi Barr.
a7 1. & cateri communiter notaruat , i, de legar.x,
cum adductis 3 Nicol.Euerard. ix locis legalibos , la-
€0 {4, @ pari , nwmere primo , & lese 101, ab equi-
pollearibus , mams, 2. Andy, Gaill, praific. obferuar,
lib. 2 0bfermacy 5.1 3.0 de pece publics , lib, 5 ¢4,
n1 8.0 de pxg.wwr.zrm:rbaf,u:')ﬁr:g;zr, 9. #.2.expendunt
ad varia ne. Viuinsder. 155, #.19. & 20. Tib,
Diecian. »efporfi6. #.27. ol 1. D. Lud, Molin, ¢
Hifpans, primog. lib.2. ¢.8. w25 poft medinm ,verl,
Prareves boc ipfim , Hieronym. Magonius decif. i
2 7320 3 3. Farin. fragm. criminal,
pare 1 it E, 5,202, Cardin, Dominic. Tulchas fra-
i emcom. 3. 4it B, sonclufl 308, per ro-
tam, D.Perce de Lara de anminerfar.lib.y. cap
mere 1o, dixiitem ego_,mpmfzc?..esi Text.
Jide inftramentorion fub n. >
dereg. iwr. cap. 2oa. 19, & exornant noniffim
multis aliis Simon Vaz Barbofa, & Aug. Barbof.
ad principia,cr loga iwrss comomyn, lit.An.67.bic ve-
£ ad axiomata inr.ofufr
ftgq. Gabe. Aluacez de prigil. pauper.queft. 36.0.1 3.
24 G ad agiomara fur. lir. A, 7180, Vnde * lex nona
in vno cafn loguens, procedit etiam in alio,qui ei
]_fgcm antiquam ®quiparasas eft,in quacume
femnc materia, quantumui exorbitanti , corr
& pecnali glolvlc.in fine,in I, quod vers 14.f
g»’:bi‘f:k ilis gfy‘ff:m’:.m x"_ﬁ ?m'l J"}nm, 20.6 e
#35 ( per Text. ibiinndal, ot aptiom , 14.6. 1. veil,
Sed weilss,wbi & notat Bart. n, 1. ffde feruo corrupip )
Glof. zerba prou
JE poffauam 3 3.d in 6. quas Glalfasad e
alios expendun rimq; fententiam & veram & ¢
mRiter secepta tfeza7. 2260k, 6.0
eoafir6 1o 3 lib.z Tafon in § . ex maleficits ( quam le-
git, velut verlicnlom §. ffawens ) faba. 39, inffir, de
albionibur , & confirz3. % 12, vol. 1. vhi Francilens
Reciuslir. G , alia cinfdem lafonis , & alioram loca
congerit, Ioan. Crotus i Lomues populi, . 178, fF. de
iuftie. & fwre , Bartholom, Caffanens ad ¢ sdl,
Burgund. rubr. 7. §.5. verbo weillenr s & de lantre,
#.65, Enerard.in locss legalibus,loco 15, & foniliyn,o,
& loc & rarione legss larga,m 52 Burgen(is Mar-
» Pace ad | 3. Tazri,1. Pare.concluf, 3. #u-

AL AXEIM. T A 5000, 5,

& rursisa .94, Anton, Gomez mmera 7,
verl. Prime quia qprands, & Tellus Fernandez n, 32,

& 2 5ind. ¢ Tawri, idem Tellusiin dl, 3 Tewri.q part,
awm. 6. D, Ferdinandus Menchaca de ficeeff, crear.
b, 1.5.8.7.5. Franciicns Caldas Pereica ad Lfi cira.
torem babens,verbe contrattum Fecilti, §, fed an pre.
didta,uerf. Qua tatione, C.de in integroreffic. Maticue,
adlg, 116 leb.g. nowe compal. glof 1. n.6. verl, Sed
guories,Bernard. Diaz, & ad eum Salzedus regul. 429,
Surd.confiz 3um 2 8.0eb. 1.6 conf. 3852 w22 libreg,
Peteas Barbol. in L. fi confbante | 2 5. im princ. n.g8.
99.6 1oo.f [elutomarvim, Vincent de Franchis de
eif. v 1ons. Farinac. dudit . E; #.203.Don Garfias M-
frillus decifs 1567, 20.2 1. @ 22.0ib.2. Stephanus
Graciinns rz'.'ﬁ'e‘ars:h fer#fr_(: hb.j. cap. 94 6.7.9. ergo
* & lex , de bonis immobilibus genetaliter loguens, 3¢
vel difponens, in anpuis reditibus , goi eis per om-
mia zquiparati funt, vtique verificabitur, codemgue
modo procedet , v disimus, provt in legibus difpo-
nentibus, vepoffidens immobulia, ab onere farisdan-
di relenctar, ivxta /. fciendiam, 1 5 I qui farifd. cogan-
tur , & vt immobilia minornm bona abfquc decreto
nen alienentur, inxo integros tmlos. ff.de rebus co-
rum, gui (ih purela, vel curatione fine fine decreso nog
audis, ¢ C.de pradiss winorum, 14, verf. E ellos
tales , rit.s.p. 5. sunlba L1 8. in prin, illic ; Oue fea
r#)Z > £t 16, partit, 6. cx veriors, ac receprioreden~
tentia concludunt, v.ui!lg]u:* alits excmplis illaftrant
relati a nobis (wpra #.11.6" 21, 8- latiffime & Ludow.
Cencio 1.p.decenfibus,d.c.5.q. v.art 2 exu.15.8 in
terminis * ftatud , reoadtum rei immobilis vendice, ¢
proximiori confangnineo inrra cerum rerminum
concedentis, quale apud nos viget s L 3. tit. ro. Lk,
3.fori, & in lege Henticia,vulgd didta de Nicos,que
luntlex 7. € 8. vir.v 1. lib.g- compilar. & in lege 70!
cum 5.feqq. Tauri, qua funt lex 9. cum totidem [eqq.
tunllal.y g.doese, 11, b5, compilar, qudd eilocos fit
non foliim in e vere immobili vendita, fed etiam in
iure annui reditus, quod ei zquiparatur , neque tan-
tam ex confuctndine Francix , ita legem municipa-
lem de recrackn rei immobilis interpretante , de qua
teftaenr loan. Faber. ing. ofr. num, wly. vorf. Sedegp
moueo inft, deduobus reis, fed & ex iuns regulis
propier dictam @quiparationem, longe verins, quam
Regnicolx noltrirelati lopra #.16.docnit Marth. A
flictus de izre protomifeos, 1 prinsip.d.m. s verf- Itcin
quzro, & #.6., snter traftares, DD . vol mibi §.relatvs,
ac receptus & Zifontano iz Lyo. Twr.q. 2 5.qui® fub 27
nomine annuornm reditnum perpetuorum, intelligit
ctiam redimibiles, quippe qui perpetni gnoque judi-
cantur , inxta fuperins tradita #. 1 3, & lolim co no-
mine excludit cenlus non div duratures , fine ad mo-
dicum, vel non longum tempns debitos, vt & intelli-
gic Affli¢tns;ad quem fc refert , quod cateri Regni-
cole, Zifontanum referentes , non percepernnt, pu=
tantes com logui in cenfibus omning perpetuis > ad
differentiam redimibilium, & adhucevm improban-
tes; idem rarsis docuit ( tametfi reclamante Rode-
ricio, quem retulimus d. mem. 2.7.) Tiraquel, reété
infpectus dererratiu confangignit.s. ) glof-6. nim g
& ginfin. & sofirg. marzoae {equuntur Balthafan
Benedel. defure pratom priee. w62, ¢ 63, Fi’d_ﬁ’
tic,Martin, de iure cenfunm,cap.vit.a nuw. 158, & 18
terminis qneque * legnm quarnndam muuici}'m‘lmr.\ a8
Hifpaniz , quibus caveter , ve bona immobiliaire-
deanc ad truncum , fen (tipirem , vade pronenernst,
nempe proucnientia ex linea paterna,ad paternam, &c
ex matena,ad materiam, ideired sruncalia bona val-
g0 dicta,quarom legnm, & conluemndinnmamemisic
eas approbans [.6. Zawri i fir, quz eft J':x\ 1. 108,
( erromque habuit &4 ro. B
nertic recte Anendad, in d.J.6.

lib.g. wowa compila
tuglo ¢ 026,
Tawri,gloff 1 1 #um 1 4. ) quod & annui roditus, @a-
qua ymobiles 2 e reputati 5 fubeeis continean=
(3129

Differtat.

tar,adedque debeant fimiliter ad fipitern redice, mul-
10 verins quam Bacga,8 Guticr.ac Ludanic. Ausn-
dan_relati a nohis d.sum. 16, docoit leannes 3 Ro-
138 eos reditas -nominatim in propofito d nguens
anominibus debitorum, feu innbus, & adtianibus,ia
epitame fucce(fionson,cap. 302 2, Sanitss pracedenti-
busin. 6. & in terminis Gmilis ftaruti Me(Tanen(s,
Marins Giurba in commenrar. wi'einfraodi farnea ; &
confucendicap. 12.glol 559,
Ec paciter haminis difpofitio, de banis immobilibus
[implicirer fadtas annuos reditus compleckerur , enm
homo én dubie inris difpofitioni le conformare videa-
el guare 4. alias ;6. §. ineer locararem ff.locari,!,
Siduo, 38.in JFE;;_fd:asgarr, baredic, |, hareder mei,
§7- 3. vwmira, [foad Senar, Conf. Trebell. 8¢ v bique
DD. Alciamus , & Menoch. de prafinpr, ille reg 3.
prafumpt. s 2.ex n.1. hicwer) lib.1.q.37.2.8.¢ [ibra
3.prafunpt. i 4.n.8.ac toa preflampe, 5 8. &7 lib. 4. pre-
Simpe, 16 152 4.0 1 5. 1dem Alciatus 16, 5. parada-
X caP. 19, 3. Tulins Claras £, 1 fear. §. eeffun
MERITR,G. 762 ot 1.0 iy emphytenfis, 4. 52, 0d
fiwem, Cardin, Francilc. Mancica de co ieibur.ult, wo-
dunslib.6. it ex piom.1; Tdan, Peir.Surd, conf 40,
#am. 6. ccdecifl v1q.m 11, G decifl 2. mgs.ac
pott alios D Toan. del Catkillo guorid. contvon, rum. s,
£36M.43.
so Dixide bogis simmobilibus [impliciver fafe, 8 rut-
sn'.;s adi‘ildi wn dubio, vt indicarem alind &%, (i ex ver-
bis difponentis contratia coniectura fumi poiier, nec
enimeanc ab eios voluntars , eiam taciee ex iplins
: il'ithiaj colle@ta, recedendim eit , ob generalem wris
_dllpuutium_'m, cui minime in hwialmod; cafu & con-
Sormare videri deber,ex regula Text. #4L. sam bac in-
re,4.4d fremzerf Iaaenim M dewalgari | in Llice:
dmpera.or 7.4, verf. Tamen hoc, ff. de legat, 1. & in L,
#om aliter 6. alias 6o.ff. de legar. 3. com fimilibug,
in non longe d ili propofito relatis ab Hartmano
Piftore quaffinr.dib. 2.9 10,06, 107.5 108, quibus
<onfonat L 6. rir. 3 3. p.7. % inteeminis notar Aley.
A10.C7 1y, & communis , quam refolunnr Hicron,
Zanchus apm. 1136.6" 4 7.t 1 §6.5% Fabius Acorom-
bonus .4 s.iunio n.46.in d-dbaredes mei, § chm 4,
Fachineus comeromerinr.dih, | 2.6ap. 41, verl.Non ob.
faz altera ratio, Perrus Pechins in regula comrattag,
&5. s 1.lib,6. Mantica de co okt voluntar,
cllibe it can o, & polt eandem Mancicam alibs
& alios D loan. del Caitillo gueridian, consromer(.lih_
A44P. 3 1o anm. 77, & 8 3. idemquein (fmili yoluaic,
lictt non fitis explicer, Ant. Gammadecifs 41. 7.7,
verl. Comtra hanc , iuntlo verl Sed id objFare non po.
teff fnwantque 2 nobis teadita difere.t 1, morr. verl,
Ex guibus facilis parer [olaria. Quia* gquod ita ex
dilponentis menve; & coniecturis colligitur , pra ex-
pretfo habetnr,d.l ticer Imperarar illic.Sizon puse eni-
; u'.r'ug:_,'.k v - pireleis colligitur, ff de e
<tdfideicommsffas 1 1.§ff filiwa parresillic ; Sed in-
velligs ho: Pelfit, vbi notat Gotofredns,ff.de legar.; 4.
o wuws, on.al. o, in i ff.de condir. & demonftr.
bfi bacuples (alias i quis locuples) 5 7. on fin, illic: /2
lpi‘r:i_fj'f}mi curare videarar , ff. de manumiffis veffam.d,
Seneraliter,6.§.cum autem, C.de infbit. & [wbfF1L. coom
acutiffimi, 30,C.de fideicom, & vlica DD ont bes, 0 abiie
focis, ohleruanty & ad varia expendunt Tiraq. én Lff
vaguaen,verbo libertis , @ n 5 2.C de renocan.donar &
adleges counubrates, gloffia. n.164. D. Molin, de 5~
San.primog. lib.v. cap 4. w.vg. Mantica de coniettur.
b, 3 tit. 19 mo4 8 fin. Surd. gonfla 1 4.5 confl 1 10,
#aa.lib. 1. Menach, confio5.0. ;6.0 39. lib. 1. F de
P"‘F“"’P‘-“&- 1445, X3 & ;':-qg_ & lib. 3 _Pnﬁgmpr.
L3437 O ,ia,-,,d,‘!p;‘&' pa‘.:ﬁrzm.*. #.122. Vincenrt,
Hoaded.conf ;o602 D. Toan. del Cattillo guorid.
EORtTom.2 0, 4. 0inner0 § 3.6 LOM0 3L0APIE | L hw-
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Wwero La. G fomo 4. ¢apite 17, mamdra 7; 0 8.
Tuxta que fie ex Fidto mdigatnm elt in Granaeni
Przroria 14 die Iannarij anni 1 6 34, in canfa -
me ludice agitaia eft, inrer don Rodericom Fe
de Aualos, & Ludonienm de Vna fuper reluendica-
tione cninldam fundi, vulgd didti baza del Alberion
de Lz pefeaders , quali (abrogasi in locum cnini:
célns,quem in vinculo,de bonis immobilibus quon-
dam Facto, inclufum effe pratendebat dictus don Lus
douicus agtor,iplinfque vinculi fucceffor, cam paltea
idém ¢enfus 2 debitoge redempas filler commenda.
tario Andtez'de Aunalos , ipfins cenfus domine ,ae
vincnli fandacori, vice pretjlen {orts principalis da-
to fibi dicto fundo , in’ eadem quantitate witimaro,
quod * fieri polle conftat ex tiaditis 3 Nanar ad cap,
Jrfantraweris 1 ququaft.; 221 3.Qua quidem in {pe-
cie plures (ubtiles, & elegantes incidernnt articuli,
i sduocatoram exercnerunt ingenia, fed patuiima
inlf o fuitin co,qpi ad Tem queqne nofiram pro-
pric pettiner, virum eenlus ille & cul:fequem:r tum-
dus i ewns loenm (ubrogarus (qui potiea ex citalo
llng_uian peruenic ad diccum Ludonicum de Vana )
inter: bona imumobilia computandns effct ), adcuql‘.e
vineuli oneci aditrickns ; & nen efle , prononciatum
elt, reo proinde ab adtoris peutione liberato 5 quia
commendatarius ille non {impliciter ex bonis luis
immobilibus vincalnm fundanit; (qui eafus = 1 cne-
nifler, procaldubio annnornm reditnnm inra fub eivf~
miodi inltitutione _eomprechenderentur ; propter iuris
aquipatationem fupenas confideratam , quicquid 8¢
in eo gontrarium volueric Melchior Pelacz a Mieres
demgiora Aulib.1.g. 40,00 13.9 140 alias gy, fun-
o #.7 1. cemn [eqq. uxtanowiorem editionem, cul ag-
cedere magis videtus loanngs Gatier. praif.q.lib, 5.9,
347 1 4. veil. Quo fir, vt docuit longe melilis Ema-
nuel Mendez a Calteo ad rubr, C. de anmon. cinil, n,
3 5. vbitamen falss pro fc Micrem citat 4. g.4c. pro
9.59. 7.3, alias & 2.6, qud loci Mieres id quod ei
Emanunel impmglt,non i:‘1 cenduy it quo contrarinm
potius docuerat 4. 40. [ed in nominibys debitorum
dixit , & in €o errans: nam imo ¥ pomina neque ex
incis interpeetations; neque ex communi vin loquen-
di comprehenia videri pollunt in vineulo, de I::ouis
immobilibus facko, annui verd reditas vice verfz (al-
tem ex ioris cenfura [i.}b_ immobilium appellationg
comprehenduntar,ivxta loperidstradita in quoctiamy
decepri funt G:LrP.Kudcr.df anmiis rediechl:b 1.9, 3,
71 nal fia & Alphonl. Guzman.de ensélionb. q.30,
n.38. {ed eim prafatns commendatarins vincnlim
illod pris vna cum vxore ex certis bonis fundaffet,
quamplurimaque alia poitea anxifler, tam mobilia,
quim immohi'-}ia » prioribas illis bonis {pecifict de-
fignatis , in teflamento 4 fe poftmodum condito im-
mobilia,in illam vlque diem acquifite, 8 poffeila, no-
minatim tametf gratia vxcmpli demonfirata, ftqu:n-
tibus verbis adiecit. T porgue defpues de aguel pecho,
¥ otorgada , hemos comprads |y maltiplicado olgunes
bicnes rayzes .y mnebles ,mande que todos las bienes
rayzeés, affi cortigor huertos, cafa, tiendar ; majuelos.y
stras hasasy bidmes ray.es,quenos poffeeimos oy endia
Jean wincylades , y defde aora los winculs, e frcorpa-
ro i el mayerazge,que de lor dichos bieses tenemos feu
cbo,Quibus quidem verbis {atis apeict mentem [nam
teftator infinuauit,{cilicer dealiis immobilibus bonis
fenon lenfile,quam de his.qne propriiffimé,ac om-
nind vere,& non perlegis interpretationé aut 2qui-
Pugtionem {olo cohzrent, quaha funt illa, quorum
exempla fubiecic , & annuos reditas, {i quos habuit,
maobilinm nomine.co qubd non propric, fed R&e, 3¢
int::r?((;u[inc folo cohizre AL, magis intc]
etfi* exempla(ve aiunt) regolam non réft g
reg. 0. §. finy werf. Ex licet” municipum, i de i
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368 luris controu. in Hifpal. Senatu

@ fatti ignorantia, I, damni infelti 30, ff. r.i: damno
infeito, leg.1.§. quod oulgo 2 g ff- de vi, & vi armara,
at nihilomings eam declarant , yt.non procedat nifi

" in cafibus , ommimodam ac propriam fimilitodinem

cum cxprefis habm;_ibus S VEex d_ic}is iul‘i?us _culh-
gitor, ac notat glofla verbo ob alind | vetl, Teem in-
sellige rogmlam,, vt cxempla dicunt, in leg, 2 ff.de pri-
watss deliclis 3 & communis, quam reloluunt loan-
nes Croteus dn d.x.mwm. 2. ff. de acquir, poffe]l: Panlas
Parilius conf. 1 10.20m.6 2. v0l. 1.G%on[ 1 5 8 muwm, 1 5.
zol., Nicolans Bellonus ﬁappnmu'smfm inr. bib. ;.
cap.1o.num. 3. Ay m.Cranetaconf gy44. sumswle, Hip-
polyt.Riminald.conf 1 g.mum. 3 4. & conf.6 7. num, 4 3-
wal 1. actarshs conf, 51 5. aem.19, vol. 3. Azencdus
ad L4 tir.20. I8, woe compilac. num,2 4. Marius
Giurba, innumeros alios congerens , conf g 5. aum,
29.0 44. dixi itcm ego in praledt.ad Text.in cap.1.
de officio Ordinari; 1.part. nem. 41, vbi praterea ad-
dnxi Donellum: ls. 4 .comment.eap. 4 verf. ancepennlr.
& addo nunc Diodornm Tuldenum de surifpru-
dentia extemporals lib. 2, capite 4. verl, Exempla de-
clarant.

37  Nec obftitic quod ex parte don Roderici Felicis
de Analos tandem dicebator , nempé commendata-
tium Andream de Analos in ipfius difpofitione te-
ftamentaria generaliter vincalafe bona immaobilia,
adecque enumerationem {peciernm fatim fubfecu-
tam in verl, Afi corrijos, &re. generalem illam difpo-
fitionem minim¢ refteinxifle, ex reg. Text.in leg qua-
Sfitsm 12.§.i quis fundwn 46.f.de fundo inffram.illic:
Si guis fundum, ita vt inftrulius eff leganerit | & ad-
secerit cam fuppellectile, vel mancipiis, vel vna aliqua
¥o,qis nominarim expreffa mon erar,veram mi)rni:fzg«—
r»m,:xdiicie»dﬂ_fFecieif;,an were won, quaritur. Et ‘Pa-
pemianns rﬂfpandir, kon wideri minutum [3d poriies ex
absndanti adietlum,llegara 9.[fde fupell legara;illic;
Legata fupelledtili, cwm [pecies ex abundani per im-
Peritiam enmmerenrur , fencrali legaro non devogatnr,
ex quibus & aliis fic refolunnt Socin, fen. (w}ﬁ 300,
A, 2. vol. o, Cardin.Parill conflo 2. num. 3 3, vol. 1.
Aymon Craneta conf.227..7.verfs Quartd licee, &
conf s 45 mwm.g.in 2.refponfione,verf. Quando enim
pracedic, parr. 2. Matchans Aflict. decif106. 7.2,
Toan.Petr. Surd. conf 3 2.0, 1 4.Lib. 3. Cafar Bar-
cius decif> Bonanienfi s.mem. 37,6 38, & pott alios
Stephanus Gratidn. difcepr. forenf. tom.3. cap. 404.
#em. 5.6.5 .0 8, nouillim¢ Dioderas Tuldenusde s
rifprudentia extemporali, lib.1,cap. 4. verl. Enymera-
tia ,Gve:s'::'ym , illam rarionem commendantes , qnod
fpecificatioilla ; fine enameratio {pecierum sion gra-
tia reftrictionis , fed demenitrationis tantiin vidernr

38 adiedta. -Qnia * regula illa in primis procedit , ciim
difpofitionis verba [ni natra generalia funt , fue ex
vi propria nedom fpecies, qua poftea enumeratz
fung, fed & alias omnes comprehendunt, quod gene-
ris proprigm elt, Liarss FeERtinmm 5 }f:dﬁlfi audandi,
in fime s illic: Tnaft enim dolo & frams., ff. de patkis,
Lboc legatum 5. 1fF quid earipm 47.§. inter emprum,
& paratum, Litemlegato 49. farem inteveff, Lfi cho-
7Hs 7. 4 princ. i a'ert":gar. 3. L femper gmqa!:?m
189. al.147, fFreg. iuris | notant vltra ordinarios
vbigue , Bart,in L, 1. wion, 1 2. ff. foluto marvim. Alex,
inl.1.mem. 78, (f.de officio eins, Surdusconflr 21, .2,
€" 3. atque ita verfamnt in dubio an talis enumera-
tio fadka fit ad refiricionem, necne, eim de difpo-
nentis yoluntate alioqui non appareat, in guo dubio
interpretamnr potits , ennmerationem illam ex fu-
perabandanti per imperitiam factam effe, ve illis uri-
bus exprimitur , quafi [cilicet facta Gt gratia dem

39 ftrationis, quz * ctiam falfa difpofitioni non officit,
1. demonitrazio falfa 1. iﬂpri.a:iyio @ §.1.4,falfa de-
monstratio 3 3.0 | nominatin 3 4.0 principio,¢ §.1.

. de condie. & demonftrar. §. buic proxima 30. cam
adductis & D. Ant,Pichardo nwm. 1.qui bend explicar,
indtir, delegar. adeoque multo minis, nocebic vera,
fed [operflua, & inepra; aut quah facta fit (quod idem
eli) gratia tollendz dubitationis, * que fimiliter non 40
officic , necius commune ladic, L que mutianm 56, in
principie ; verf. Etenim, ff. mandars, L, pedicnlss 33,
§.Labeo; illic : Sed mor nutit | ,b??:smmm FEFRIN Ron
neceffaria werborsm malriplicatio , [f. de anr , & arg,
feg;dra, @ Lferne 47,40 ﬁ)ﬁ‘,ﬂ; de condit &5 danonffr.
Lgue dubirationis 8 1.6 Luon [olens o4 Jf. dererasy,
potits mquam quam vt velit i‘iiiPDEEHS prEfata enn-
meratione  generalem dilpefitionem  precedentan
contea propriam vim , & natoram verberom mﬂgn.
gere ; quo modd * procedic Text. in duleg. quafitum 41
12.8.01 guis fundnm,ff. de fundo infiratto . cam fimi-
libns, vt vltra ordinarios 161 , maxime Bart.mox refe.
rendum, relolunne Dynus nam.7. ac poft alios Petr.
Pechius aum. 4.verf. Sextd non obftat, i cap. gener
34.dereg.inr. in 6, Deciusmum, 15. & 16. Maine-
tius mum.11.verf. Aliquande ennmeratio (Pecicrum,
Cagnolus aum: 1 5. & Pect.Fab. swm.6. werf. Quid
fi eidem, acmum, 7, in Lin toro inre Soff. eodem tiral,
Petrus Philip. Cotnens coifi6 7.mam. 2 verf Et influper
quanda in dilrpoﬂtiune » wal.1. Aymon Crayeta d,
corfl 2 2 7.nmm. 8.0 9. Hicron. Gabr. confl  8.num. 38,
ol 1. Toan.Cephalus conf. 372, mum. 26. cum 4.[eqq,
wolum, 3. Gerar. Mazolus conft 8 8.mwm. 2 9. Marcabrm.
confi7 1.4 mwm, 12 5- Surd.d.conf, 35 2.0um.n g Dj:‘mt.
Sahag.iz c.1.de refcripr.aum. 28 .circafinem, verl. Ter
tie eft, Ludon. Caflanate confi4 4. Aem.46. actrinm
horum, & Petri Fabri fipra verba tranferibens D,
Toannes del Caitillo guoridian.conrencrf.tom. 5. ¢.95.
#.50. 3 3. Id quod in prefato caln minime yeii-
ficatar , quia* immobilium benorum vocabulum, 4
quo vinculi fondacor vlus fuit, fui natora gfnt‘tai;
non eft ad annuos reditus, fiue ex vi propria, ac fifi-
ta vocabuli natura cos non comprehendit,fed ad eos
tantim extenditur ex intis cenfura , hos illis zquis
parantis ( yt diximus ) arque ita ennimeratio f’ubl’%‘
cnta bonorum , veré ac Pm]‘}m"_- immobilinm , fatis
apereé difponentis mentem declarat,quod a iuris eeni-
firga recedere velit,ac retinere propriam yocabnli na-
tucam,

Rursiys preface leges loquuatar , adeoque cammm 43
regu].;]ucu m habet,ciun rm[m:mtlnlp&cit[u]'ﬂ a&UT_“
iplum difponendi refpicit, vt in earum exemplo, guia
legatur fundus inftradtns cum fupelleckili, vcf‘ manei-
piis, vel fu pellex cum mancipiis , vr.l vna aligna &,
fundi inftradti, vel fupellectilis nomine compre hen-
fa,non tamen anted fpecialiter exprella,in qua {pecie
talis enumeratio intelligitur fagta canla &r:mo!z!f{él—
tionis, & tollendz dubitationis. Seciis fi * refpiciat 44
genus,aut verbnm ﬁgnliira:tiuum gL:ner:is:ita vi fadts
principaliter non fit ad dif ponendum , fed ad igni-
ficandum, quid per genus in difpofizione exprefin,
vel per verbaillud defignantia difponens JI?EEJllg‘
vo[m‘.m,quc fané cafu talis enumeratio genus ipipm,
vel verba, quibus id defignatur , modificat, fenre-
!‘:ringic,inxm infa fic :iccipitnc!a *inl, :nm‘drbtmn.
nis 18.§.quidam 1 3.ffde fundo inflructe, ybi efiator
leganit villam, proveiple eam poffidebat,cum fupel-
lecile, Bcaliis,quibufdam [pecicbus, afedehgnarts
& Panlus ex fententia Sczuole refpondit, {pecialites
exprefla dumeaxac legato f:’\‘lvrr,quianimlmml“ EG-“-‘“‘
exprelfio relpi ba il frapr :‘pﬁpwﬂ qua ?,E‘
nns legatum , villam defiguant; & / f-"—";‘;

n princip.ff. .wbi cum Seix fun i inflructh
cum (ufs villicis, & reliquis {hocelt 1\9111:0::1};1.15])_‘0’
lonoram demonftrating in teffamento prelegati ellents
poftea in codicillis teftator demontrationem 112:":

( que genms precedens, Hempe fundcs mﬂrlu_ o8
minime

R =
Differcar.
minimé teltringebat , fuxta regnlam fuperils tradic
tam ) alits additss fpeciebuns immucanic ; his verbis -
Poftes paibi venis in menten Seix fundos quos religuf,
irwye [wnt infbrwttirufbico infirwnenro fupelechsie, pe-
core, & willices, cHmire .f_'.'gmc mlmomm,cﬁzpubem ba-
bere wolb, Etcum quaficum ¢fiet, an etam es, que
vius guotidiani parrisfamilias caolz in fundis fue-
47 mint, legato conunerentur § tefpondit Scaaolz,  te-
framento quidem Seiz infuper fundum legacam {hoe
&lt vitra haredicariam portionem) relictnm effe in-
- frudkum faudam , cum e(f2t per praceprionem da-
tus, vt initio einfdem legis exprimitur, nec enim ne-
celse faic inftractam addere , cum non de alio tfa-
Garerur , adeogue nec confugere ad tmen,
Cuizeiy, & Anton. Fabri, ipfum referen
leffsr. £ap.7. qun pro safuper leganc it wm) fub-
:if.tlu;‘:wm Scauola non amplis deberi, quanyin co-
dicillis, quos poft eblinionem witamentariz {eripta-
Iz tcﬁ:ator fecitfe | inftrack appzllatione continei
vc‘ﬂ\‘:}: mamfete aftendiiler,ex quibus, & aliis infi.
bus ¢ intelicdtis huinlinod: diffinctionem |, ac refo-
Iationem docuait Bart, vtrobigue maximg in A4 guafi-
M85 quis funditi s 5. 304,600 ETREGHS s 701 5
setl, A precedis | & yerl. Aue redpicir | (equitur
ﬂ.bh_. Pavormit. wim. 1 1. paff mediam , verf. 51 verd
fpecies, & urf Ant peciés refertar , in cip fedes 1 ¢,
£ ¥ Criphis, & communis, guam relolunnt , & 1“""'
bant Decing in éodem capfedes, 54667 47, & in d,
1. in tore iure, mih. 15 vérf. Et hoe quod dictum , a¢
ol vbi etiam Mainerdus =, 15, poft med virfic,
Bt iderh eft, & werf. Aliquando enumeratio f. 4 reg.
i Cornens d.confie5. .5, verl, Ipfe durem Bartel,
wlier a':'ﬁ‘mg_’ i, Parifius 4. confloz.m 41 w0l 1. M
cabrut diconf,7 i. #1270 Etiden oft s & pge
mero 133, Cephalis dieghfl37 3. may. cum 3, feqq.
Celir Vifillos ad ABligtum 4, decif’ 106, &8,
D.Joandel Caitillo dicap.o g, num. 30, verl. Er guad
_id procedie | & veil, Secus fi mumeratio quicquid
Bartoli diftinétiones irvideant Aleiatus diffuntd. .
Uik, rcolt, & Ant. Fab. d, liba, con:ettur, Ca7i uter=
gue in fire,

48 In catus guidem diltingtionis (ecunde membro,
adeGqne in fegula contraria , quod ennmeratio fada
Videatar reltringeadi gravia,proculdubio verfamur in
Ipecie,qnam tradtamus, Nam & i daremus, bonorum
immobilinm vocabulum ex propria fui nacuraan-
ni0s reditis comprehendere, quod tmen Falfum effe
conftat, cim id tantiny contingat propeer iutis Zqui-
Pitationem, vt fape diximns,adhnc ennmeratio qua-
mindain reram immobilinm ; fcka 4 conuviendatario
Andrea de Auslos ; vinculnm de bonis fuis immobi-
I}bll{gEIler_;lliI;'l' infticnente , aftom ipfam difponen-
diy fie dilpelicionem , ait inftint oRcm iplim non
relpexit , fed genus bonoyam , dé quo. ilid Badta eft,
qu# quilia fucnra effenc , conimendataiius fignificare
voluit , adéaque gratia generis modificands , fcu re-
fedngendi ad primerdialem iignificationem bonorum
proprie immobilinm, fin¢ foli, nec ampliandi ad fig-
filicationem legalem (vt lic dicam jannnornm redi=
tulim , fide éenfuum,

49 . Accedit his, qudd commendararius  in ehumera-
tione illa bonorum immabilinm vius eftiverbo aff
e, quodaut volamus IL'J'pond.urc' Latinz dictioni
velsii, que [ui namra exemplificatinaelt , L2 f. de
wil o iure, fr‘g_yn’:ﬁi .de edendo, | weluri 5_]?&:
pesitbared Lveluri 6 ff. de feriae, vuft. prellvelars,

o2 3 ffderelig. & fapr.fund Lueluris6 ffdc impenfis in
rehs-dvmﬁbwﬁsd}as cung mille fimilibus ; tradic Phi-
“PP_Cg[n‘ca):{:z“}.n‘;. wol. 3. & poft.alios Auguit.
Barbof. de diFisnibus | dicF.4 v, & vanclucceditre-
gula fuperigs propofica ». 3 6. quddexémpla ills,& fi
Precedentem difpofitionem non reftringant, quin

XXI12
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procedat eciam fn aliis boais immobilibus, prater ibi

coumeraty deelarant @men éam, vEnom procedat i,

fi in bonis , emnimedar fAmilitudinem cum exprefs

fis h.;_bcntibuc > qualia non {unt apnui reditns , i

non fine bona vere imimobilia, fine foli, vt e sicla,

Licer alias 3 iure eis qniparentuc,  Agt * vcjiumus
(-qnod non' minas probabile ¢t ) yerhom illud refs
Ppondere Latinis alus dickionibus e, foilicer | ayg
'V-'-’{ﬂu'r!_ > & tunc jdem multd planils dicendum eit,
quia. huxulm_c‘odi didtiones ; fni natura expofiting , &
eltricting funt regule | fen difpolitionis pracedens
tis ad r_cs,vei 1pecies ennmeratas , ant modnpm potted
preleriptom , yoin didtione ideft videse licee ex fev,
:_Jzﬁ ofgne ad duos anreas 1 cualbins 1 ff. de duia, leg,
-‘f:jz‘ 940 pusturn opevitnr 1a. ff. de attionibus empri,
fegadeft weciteriore die reddarur,y 5ﬂ:d(p4el 1 doral,
1.2 ffde [upell degarlideft 38, decondst. G demona
S Ladeft. v 5 Fde Lberieti confie {vitrito leoibus s
per Ciidris e tegiom pracedesipigm ) 1y .x'fﬂdbf‘tfgnf!.
it & 3. ffde vebus anthor, iudicis paffidendis | & in
dictione fralicer, ex I fin vendiriane -, ( gtz alias
elt [1b Lfi guis disas G.llic ; Scilicer anse frads fonenn,
L communia pradigrum, I feilicer 2 offiad L Agialion,
L3 de oprione legara,s infula 23.ibi : Pro modo Vi
Liver Latitudmeis cuinfgus fundi, inflint.de rerom divia
Sioane, §. cacerwm ; yerl, Sed quis fare , illic : Ex qud
parzeica foilicer admisiuptnr, inffie.de legit.agnar fic.
ceff. ac deniqué in dictione widelscer | ex 1, delicéy
26, de paitis, Luideliver 29 ex guibns ce ofi5 2
forer, n',1p,ﬁz:i'uﬁ)1s‘?ﬁ snverf, Videlicet, d= elé@.cap.
a ffe 4. de eo , gus copnoniz conjang, vxoris fire;
& yltra ordinarios vhigie, hotarunt Bast. in dd.gugs
firsm 1 2.5.fF quis frdupnne. 1 5 civga medisems, verd;
H ¢ autem conftar, Bald.conf. 2ocimmm, 3.0ib.s. Main
nzrias i .l in ioto iwre §o.mum. 11, ver]. Sed fi fiag
ennmeratio, f.de reg.inr. Cardin. Parifius 4. conflo2,
muwm. § 3.verf. Ex quo non a paret , vol. 1. Aymon,
Craueta duconf. 227, w7, Jj‘m verfl Quod fine do-
blo,confl2 4 ¢ mwom.g.verf. Nili ennmeratio, G cnfil,
17 3. num.g. part. 2. Cephalus d. confi372. mnm, 18,
Menoch.conf. 3 28, auwm. 1 1. Cardin. Dominic. Tof-
chus pratt.couclafcom. s lir, Dyeonclyf 369. 8 39 i
Beltraminng in additione zd D.Lodow[umdeiif. 2 57,
lie A, nv 3. vl Regulare eff, innito werl. Niff ex-
preffio Augull.Balboi_. de dickanibus, diitione 146
357.6" 42 3. wbigue mep. 1 quicquid iple ibidew i, 5,
& Antonins Monachns,a [e relatus decifl Licenfi 1 2,
rimm, 3. dickionem widelicer in cubio flare magis de-
monltratine, quam refirickine doceant, quah ex fena
rentia Craucte, & Parih] in locis proxime relatis,qui
tamen contiarim apcr[é docent, v apud eos yide-
reelt.

Quacnmque antem admiifa interpretatione pre-
fai verbi affi como, nihil ci refragantur verba illa,
T otros bienesrayzes , quibus vinculi fundator vius
elt poft fadtam in'genere quorandam bonorum im-
mobilinm ennmerationem. Nen enim illa ampliatip-
nem admittant ad bona dineili generis ab ennmeras
tis ; qualia {unc annui redditns ; verbum namgue
eiros , * refpondens pronomini alins, alia, alipd, et
repetitioam firtilinm omnimoda fimilitadine | itave ”
non comprehelidat miaiora, vel minora expreffis, fed
ed dnmtaxar. qua peniths einfdem qualicats ting, leg.
Jrali § ok dulciz, & §. quod [i itm, ff. de tritico , virs,
& oléo legare, L. gridam relegarues §. lic: Sime guis
aligs,iunits Texr, ibi. Sed alins ex amicas ol derelns
dubiis,l. 3 sanika gluerbo alia pena Cde [ere.
c.fedes 3 saverf. Nee liceat,cap-Rodulfus 3 5.de rifcrip-

2o,0ap.qui od a¥esdum o de procuvacin 6.Clemen

won po eft a.eedém vieal, tradunt vitea ovdinarios sbi-
que, Bact wum. 3 5 ver[. Priio cifu,in dulgnafivem 1 2,
§-JF guis fundm ff e furido inflratto , Stephan, Rer-
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tran. confl 1 26.7.6. werfs. Inguo aduertendum, iz 2.
Privis volum. partcodf. L4 .12, 'ulainm. 3. pares,
con[ 3 8.n. 320l 5. Socin.innior, Socinaf {eniotem,
8 plnrcs alios congerens tonfii60.0.1 3.0 sonf 168,
#.5z-vol,0. Panll sonf.g.mum. 4 1.verf. Tum Juoque,
& conf-6mzrusha confir 4 samz 5. € 26,6 conf.
158.aum. 18.vol.4. Hieron. Gratus refponfo 1 1.n9.
& 1o.dib.r. Marcus Ant.Nata cenf 298, #.5, vel.2,
Cephalus corfor 3. nam. 1 1. O confis . mum.66. vol.i.
ac polt innumeros alios , quanquam non omnes fias
fideliter, Petrus Cened. fingul.y. per totwm , maxime
7 ez 3.8 Augoit. Barbofade diékionibus, difF. 2 6.
Jusb ifdem mamerés; & virra eos Sigifimnndus Scaccia,
laté & eleganter exemplificans, i rrail.de fent. G- re
sadicara  glofl 7. queft.3. limir. 4. ex wum.133. Ex
quibus {atis fuperque (ni fallor } comprobata, &
inftificara maniet fuperior Granatenfis curie definitio,
qua 8 in gradn fupplicationis confirmaza eft,me nan
iundice, 2 0.die Martij anni 163¢- & do&illimis fudi-
cibus,anle mez tunc originaciis, nempe D.Luca Pe-
xez de la Zarraga, & duobus QOuetenfibus concollegis
D.Didaco de Ribera, nunc apad fupremam Caltellz
curiam Regio caufarum criminalium indice , & D.
Francilco de Solis,ac pretérea ab ernditiffimo Prefi-
de noltro D, Toanne Baprifta Valencuela , qui eidem
aule interfuit.

53 _ Superelt itaque ex fupradiétis ('ve ad 1. argumenti
folationem , 3 qua digrefli tantifpéy (s , renerta-
mar ) cenfmn fuper alio cenfl, alias legicime impo-
fito, quippe qui pro immobili 4 inte habetur , recke
poile. conititui. Nec ‘fururns redemptionis. cafus
quicquam obftat, quia illo eveniente, adtio maner
creditori , etiam femoto pacto, quod wtilius tantiim
erit, non etiam necelfarinm; vealternatine debitorem
cogere poflit, vel ad alium cenfum,aut fundam eque
tdonenm fupponendim, vel fi hoc refogiat, ad cen-
{um fonm redimendum, inxtaea,qua in preced. dil-
fert.refolnimas ex awm. 2 1.

54  Multéque mings atrendi debet pericolum extin-
Gienis, cai hypothcc.‘e,hniufmodi reditibus {en cen-
fibns {ubingatis (nppofite,fbiacent; vt in argumento
quoque dicchamus., eft enim hic calus nimis acci-
dentalis, & remotas-; maxime com nec attendatur id
pericalum in fando, vel alia re immobili,proxime, %
immediate cenfui hypothecata, quia faturus incer-
s calus nollo humano confilio regi , ant promideri
potelt, leg.2. 6. /F eo zempore,oum relais agloflverbo
poteft, e adminiftr yer,ad ciuit.pertinen, imo regu-
Laziter e inftioreft hic contradtus, qud maiori peri-
enlo,ac lneri incertitudiniex ponitur,arg. Text. inc.in
cinitate 6.07 in ¢ fin.de vfuris, per qua, & fimiliau-
ratam DD. vhigie, quam cateri pallim in hac matc-
tia fic admonent, generalem ex illis regulam elicien-
tes, cenfus forruna non (nbiacentes viura labem pre
fe fecre , quod pre aliis optime notanit Anchar. iz
Yeg, peccart . numera 1 4. verf. Quaro dnodecimo, de
veg.iarin 6. quem ad hoc refert, & commendat Cz-
far Manentus de concrailn binellario, patto 15. §.2.
nEm. 37,

Deinde argamento multd facilis refpondetur ,
quid imd corum admifa {ententia, qui'indiftinde
voliit,non poffe cenlum redimibilem foper fimili alio
conititni , plané impertinenseft, ac aullins momenti
pactum illud , in noni cenfus conftitutione adiedtum
vt antiguo tedempto , nounm quoque redimere te-
neatyr venditor: nam {i cenfus eo modo conflitutys,
ab initio non valer, froftea ci tale pactum adiicitur,
ciim  qnalitas fine fobi¢éo efle non poffit, L;. g1,
infine, ff.de capire minut com (imilibas,fup. 3 me te-

56 latis differtatione 27. mumer. 38, fed & ftante* cen.
{us 2o modo conftitmti ininftitia , nedom inftios non
effer, fed imd multd foret iniquins , noui cenfus de-

bitorem Dbiigﬂ:i , aut teperl in caln feﬂfmpdﬂ?is.a’.[,
terius cenfus fibi debiri,ad reddendam fui cenfus cre.
ditori integram fortem, com potius ex nonnulloram
{ententia, quos pt xcedentt d_mum.l._none WL, 1O 12,
@ 13. rewlimusnoui cenlus debitor fgltuzusa(‘ﬂe_
ditus, vt pote ex cenlu 11um_:e[__coni'u_1mc perceptos;
potlet ab initio repeiere, & lic iuccec_h;n:g!ulal Textns
s leg.imuitns 198, § cii damns ,_f e regulis miris,
cum relatis & Simone Vaz Barbela ad principia &
loca inris commania bt Amum.15.C 20.& Avguli.
1o Barbola adaxiomara iuris ufufrequentiora,axiom
min.G L. ! iare
Ex quibps facilis quogue lolu_no patet. ali alte- 5
rom argumentum , nitio propofitunt, culus .
cedens negamus , & ad {yllogifmum pro eius pro-
batione Formatum relpondemus c_oncc‘dcndol maios
fem , nempe pretium , lege cenfui Icql:rf‘llbl].l a[{!g_
natum ad rationem vicelimz pro milliario 5 cim
fuftum fit, exigere , cenfum ipfun venditum id va
lere , inficiamur awtem minorcm, fc_}llce_: ccufu:_n
redimibilem’, foper imili alie non minoris quanti.
tatis impolitnm , ihi inlte pretio non zqgmzlexe,
nifi {ub relata) paftione ; que {ang propofitio nen
recte illa altera argumentatione pmbfuurl, pre-
tium nempe a lege ‘axatum, 1ta demum- infium
eile, f res cenfuiluppofita fic fecura  at alter cen-
fus [uppofitus , res fecu_ra nou.eﬂ , b redempucnfs
periculum, ergo hic, qui {nper illo ngol_ims eft, m-
nus valet infto illo pretio,; lege przhmm_.! Nam g
huic fecundo fyllogifmo relponderus , diftinguen-
do maiorem , concedimus’ enim , {1 de ez l’cgnnran:
intelligamus , quam lex necelfarid requiric, fen E;P-
ponit , aliis verd negamus , & inco Eiuldem‘ fe nf,
quo maiorem fatemur , minorem ablolate diffie-
UL €am nempe {ecuritatem , quam lex prie-
quirit , feu fupponit , deficere oenlni, qui fuper
alio redimibili imponitur ; negue enim lex , pres
tium taxans, huniufmod impofitionem ‘\-clur mings
fecuram abhorret , ciim ad leges Pontificias ; modum
ac formam cenfibus prefcribentes referator , quE
tamen ( vt ad precedens argumentam pth‘u_lmus)
non fic proprie , ac pracisc fufer re immobili cen-
fum conftitni volunt, vt exclndant rem aliam , quz
pro immobilt habeator , qualis ¢ft alrer cenius,
fize annuns reditus , non folhm omnind perpetulis,
fen “qui redimi nungnam poffit, faltem repugnan-
te creditore , fed etiam redimibilis ad antum debito-
ris , ctim ( qued ad creditorem attinet ) fors pro ;9
data, perperuo ahalienata fit,incertumegue it omning,
an & quando debitor redimere velet , vtad pmbc:-
dens argumentum fisb mem. 1 3. cum pluribus proba-
uimus. ; ;

c etiam cermmit prima !
rat?:}n,dnan elle feilicet f»’lui‘li( ndum crnqu debito-
fem , dicentem paratnm le clfe rem :_lhar.n 1efqu~
1am eidem fuppontrc 5 ED quufl ab initio non e,
fed aliter , nempe de nowo ecnln pracise IECTIl.mEIl'
do inter iplam , & emptorem conuenerit, adeoque
id ranthim infpici debeat, ex regula f:_;.cﬂ}il]f#:?m 33
werficul, - Sed becita , € legfemper 34 ji- 6 Z;gl-
lis urit 5 fopponic namque falsd , einfmodi pactio-
nem valete contra ea, qua {zpé diximus. SEQH"EF
illud vernm eft squod tot patres , aliogui dp&iﬁ_lfil;
fibi perfuafum habent, vt cenlos Tﬂ_iim!i:_llllsr upe
Gimili alic imponi yaleat, necelfumellé 2b 1{'!:‘1°.ﬂ‘|}:
tua almmutsﬁ: P ne creditoris I'cc_un_mll conlolk
nam & fi id viile Gt , & omais dubitations ﬂj‘"%ﬂr;
tandz gratia confultins, ron ramen effc n-sccl_[;nm‘
conltar ex his, gue differrac pr_::cedmln /i e
mero 2.4. refolnimas., pretinm feilicet I'HUTP:;dm
antiqui cénius, cins Iacplqcc.e.-isn*,vtdei_’:.tu;;;‘;r 7
pretio, quo cum credicoris iactura pourt i

argumenti confide- § §
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aliam emere cenfom , vel fandam cogi pollic, quem
¢enfui afe debito fupponar,fi hunc redimere nalic, vt
Ild.cm Pater Salas, qut irtitio ceni_nmj contractus 'de
hﬂ-c re {pegialiter caueri defiderabas, non muled poit
fui immemor longe melins aduertit. Aceediy, * quod
fuperflen, neque jure pesira caatione, vel obligatio-
ne nemo'anerari debet, Lnon cogendum, 4 ¢, Fdepro-
curat. Lhag fFipulario 1 470 fine s [fot legs
fid:l:a»imw mommin: camearar,cnn relatis § )
de Probas. tom.z. concinf. 1 181, num. 5. Me
#rbisrar.cafi 140. 7,1, loanné Baptilta Col
Tis, & faiti igaorantia  infbedt. 3 1. Anton, Heringius
de fideiyffionbus 5 cap. 5. mam.G. Quintmd & f da-
remus necelariam faiffe ab initio altcrnadnam illam
padtionem, non tamen inde recte mF.-rrezu\E,miidmn
fimiliter cenlendam emainaque obfernandan fore
pactionem iftam , qua vno dumtaxar modo credito-
3 ris jndfu\ﬂll i eretut 5 eft enim longa * inter
vaam, & dlterum ¢ differentia,nam pactio prz-
cist ubingxfr debitarem ad redimendum ceafam, ob
fuperimpofi redemptionem fibi factam, reftringic
mimis facultarem, quam ngi alias habecet, vno v
eleero modo [atisfaciendi credicori, id quodilli alter-
natincemifla pastio concedit, & ided nihil inconme.
n:r;.h.m_c packionem valere, vepare ex quz plené con
ful‘@ur indemnitati eredie ablqae eo quod ifar
debitoris harue, primam non-iridem, quippe in
quo‘hoc vitimum deficic , niff ad hanc (cundam
reducarir , juxta ea s quz telato quoque loco ad-
notauimus.,

59

I atio ex [p-
ané ruit Btemoe namque, qudd it credi-
coitltity cenfus com debitore pa-
to cenfu,luper quo ille im-
Te teneretor |, alio deinceps
modo (ibi confuli defideraret , per nov fcilicet hy-
pothece lnmmﬁtim:em, non clict ad eam debitor co-
gendus, non tmen inde coll gere fas ot , quod
verla creditor , qui pradidto dumtaxat mo-
do, per redemptionem feilicet noui cenfus, fibi prol=
Pexcrat, cogi potliv ad inftantiam debitoris alinm fe-
itatis modum accipere per nona hypothece {up-
'&'.I;C[}Elti[n‘l * magna inter ynum, & alterum
tdlum dil paritatis ratio, in primé namque padtum il-
lud de redimendo cenfum, pracise obligar torem
debitore volente , in coius fuworem reloluitar in ale
« ternativnm de redimenido , vel nonam hypothecam
=que idoneam {npponendo ex intrinfeca cenfi
contrafins natnea, qus non admitric,cenlt redemp-
tionem 1 condition. 5 ex aleerius qnam debi-
peadere, v > dixin adeéqne in
einr cdinm retorqueri non 4 m fecuri-
tatis modumin eo pacto [u ébnm accipere in-
1 funore, 6.0 de dew
.1, b priacip. ibi,
Ia guod ob gratiam , 61,
xime cim vis alternatine eaiit , vt femper
maneat eledtio, regula in alternatinis vo.00-
dem libro , {ecando verd calu exeadem ipla ratione
nlriuin s recufare poteft creditor alinm quam redemp-
tonis,zqui idoneum lecuritatis modum , fibi
adebitore oblatnm, (i eum ibi viiliorem iudicauerit,
chm non magis interfic credivoris hoc, vel illo mado
ficaricatem agcipete, nec ad vymum praecisé debitor
'-'dihmsi valeat, vt didtum cft, ivnac reguls, * que

63 Yulgd lumitur ex /. iz fundo, 3 8.verf- Conltitnimns,

Wede rei wondicar, Lincretivore, 38 ver[ . Cui enimm,
mn&a glofliz pliima, vrf- Item nota ; fFide ewitiosi-
stdem aiunt l{.-\:mp."uu:‘mn, & .ff_e:g 2.

5. verfients Quangnam, fide agueplu-

enda, vt quod tibi non nocet, & mihi pro-

aris facere , quam regulam ad varia expen-

dunt plures refati § Petro Barbofa izl 2 d#priscipia,

2 pare. nam.yo.ff foluro marrimionio, D, loannes Bapa
t{[t?- Valencuela edaf, r8, mam, 131. D, Toanne del
Cattillo guotidianarum coneronerfiaram , tom. 46,10,
AR, 37.F §5. nam quanguim ipli eam regulam
genc:ahcgr fumptam extra cafus 5 in quibus t{'ciatq
Tura, & fimilia loquunias , fallacem elle pon malg
sontendant , ad CJ(SuS nofter fimilis eft ci, qui prope-
Nt iz d.Liz credicore, provt declaratar a Bart.,1 4,
& Alciat mum. 5 o.ibi, Barbofa vhi [upra ummer, 38,
Iw{rmmm 2. cum videlicet in contracku incidic alie
quid , quod refarciri potlit abligue damno vnians, &
cum cfmmodn slterins, in eodémque fenfu expm’w'i-
tur i Toanne Gutierrez de gabel. gue : 2
Nec eft in iure nounm , % T
pa&gn"x vel contractus €x vno tantum latere contes,
prezeiscque oblernari debear, ex alio non irem S led
atenus tantam, quatenns is yolnest ; cnilex profpe-
ctum voluit, v videre licet ex Lul.fiid gued, 7./ de
rejeindenda venditione , I, ulianas 1 3u 6 i gus collu-
desre , §.[ed & [ quis & §. i guis & pupille ff de
#ltionibses empti, ciim vbigué notatis, maximé 3 Page
lo Calkrenl in d.§./5 quiscolludente, num. 3. ad fincm,
optime Pinclloinl, v ;. pare, nwm. 32, ad Sfinemzerf.
Deinde fequitnr, cam duobus nymer, [equentiba , €.
de bomis marermis , quade 1e nonnihil olim dixi in
Gactatione methodica , legecontraito | [f. de regula
TRriS CAp, 1. momera 3.dicamque latius, & clarios Deo
cfan:c, in fecunda cinldem tradtarus editione, quam
facere pall hae feripea paro.

drrdadadillithdtieb ded bt il
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De vendicore, rem rradente fide habica de
Pretio, an proc¢o rem ipi':im obligatam
babeac # irave potiorfic inilla anteriori-
bus emproris credicoribus, anque 1n da-
bio fides depretio cenfeatur habica, nec-
ne 2 & vice verfa deemptore pretium fol-
uente ance factam fibi rei emprz rradicio-
nem,

SVMMARIA,

1 Cenfus wenditor fen debiror,illo minus [ecaro conffi-
fBuza ob redemprionem [ibi faitam alterins cen.
fu5, fuper qus ifle impofiturefF,etiam abfaue pas
¢to videtur iure cbnoxius ad precium Pro eo ace
cepium empiors reddendwm, & quare 7 cum N
n, feqq.

& Pailum ,idems quod ins commmune con inens,,
tollende dubirationss gratia adicbum vidernr,
ibid,

Res vendita & erprori eradiva,iure gentinm obli.
gata off vendirari pro prerio, guod fihi ex ea
debetur, ¢ de quo fides habita effpre alits cre-
ditoribus,ex (Emientia aligaorun, qui bic refe-
ranar,

Res gendita nondum emprovi tradita, widetar ¢
obligata pre precio & [F vendivars foluro , &
guare §

§ Corvelatinoram invns d'i/Pu_ﬁax?a, & iz alip
difpofitsem cenferi debeg , ibid.

Cenfum fuper re aligea impofitam emens | ve
Jam emcre,an yedeatur ¢ & in feq.dilfertac,
tius.

Fecuria ex cenfur redemptione v, dafta, loco cenfus
redemptividessr fucce[ . :

¢ Ru
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