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bar masins peounins-aceipere, L5 pignore 22, §. fi.cre-
ditor, llic. Nim vfu hocenenir,ffide pignorativia ado-
ne, Loguod fi aolit 3 1. § guiz affidsea, ffde adil, ediffa,
1, baredes palam x1. .1 w0 fine ;illic. FEl ex confe-
zudine pacrisfam. ucl regiones, ff. de coffam. L. fi e
pluriwm so. alias §3.8. vit. illic. Aure ommee spfins
_Pt_ll?‘(.ffﬁm- uﬂﬁumdﬂ_, desnde Tegionis it G VEr]ats
off, exquirends ¢ff | ff. de legar. . L. fi ows edles 31 n
fin. illics Arguc ira his vfus” fuerie  ff. de legar. 3.
Ldamnss 15, §.toad finillic. Pr ﬁ:dcfowm i agris
[ermesnr que vine eeftartire abtinuerit, o [ fundi <AL bu-
psans , al. Trebariani'z 8 illic. Quam viso patrefam.
ex Locarsene. funds redigere confuenerar iF. de ufu, &
afifr. leg, ). dominus fHicho 2 ;) §. peffamente , illic.
Ciitn excanfuctndine demus effér , iwntto ver]. Refpon.
di:,'l:drch.s;f_n’rg.f.‘j?cﬂnhim.&, illie, Ante amaia infpi-
ciendum eft que defunitis (olsins fueras ¢ prajtare, f,
de aliméne, & cibar. legar. 1 fi prinsr .1 vedldlla
ansem.f. de agua & aque plisnia arcende, L. [emper in
fEipularionib. 3 4.ff.de reg. jur. cum {imilibus, ex qui-
bus vltra interpretes vhidue, 8¢ alios adnotarunt Bar-
wolus, iz reper, Lide quibns. 3 1.7.6. ff. de legih. Nicol.
Euerardus i locis legalibas lovo 164, ab wftate , [en
ﬁ!_—';,-‘;,;;m‘g. verl, Eenc eriameft | z;:apd consvaitus,
& uwm. 1 6. D, Counarr. variar, refoluts lib.1. captg.
nicm, 9, ad mediwon , verl, Deinde ambigua difpofiric,
Menoch, de arbitr, lib, 2. cafu x 99.m0m. 11 Cardin.
Franc, Mantica de taci i5 .0 ;am:'figm'.r connentionib.
fib, 3 tit.g. per totum, maxime & nwm, 1o, Felician. de
cenfibus lils. cap.1. num. 4. §.inrer bas verv , wverfic,
Ooi vere, Alnarus Valafcus confultat. 1 46, num. 1 4.
&2 (_}.1[]_).1{ Rodericius deannyis redir. Lib. 1 1.
wd medism , Perrns Batbola in L fraéins 5,
aum. ;0. circamed. verl, Neque contrarium probat,
- (oluto margimonie, D.1llephonlus Peres de Laride
anmigerfur. lib.1.cap.2.0m. 2 3. aque ita ex conlne-
todine’ véndendi ad dirany¥optima fumetur con-
iedtura , & interprecatiol, quod in dubio ex implici
traditione rei wéndice, cerifearir de preio fides habi-
62 ta. Nam & ex cadem gatione , & fi.progutator , *ad
vendendam pro certo pretio sem aly Ipecialiter
cotiftitutus , regulariter nom poffic habere fidem de
pretio;argumento Textusen 3§ duny 4
ibus feque itibus.ff. mandari, inndea Gloffa vitima, &
Barc. diftinltione , nwm. 2. verl, In ﬁ‘c:.'r'm’x , COMMm-
niter recepta (ecundom Alex. i, 7. & Jafon, my,
&7 :6]:, quicquid ab ca recedar Aggel. ¢
2N 3 :o;.a}{_' 388, per rotgmn, cud accedere m.:;[s vis
detur Cardin. Dominic. Tnichas pratticar. coneluf,
rom. s Lire. M, concluf. 3 9. miom 5§, O rom 3, lire. ¥
conchuf . 7.nun. 5.4, & 5. elt enim'Bart, diftinctio &
explicatio. longe verior , & FECEPEiot, . VT refoluic
Catdin. Francifé. Mantica de conierallibus b, 4. ri-
tida'sy mum. 3. pmfeqmcu:la:v Hermofillz ad Gre-
got. Lop. iml.2 8. nie.s. part. 5 gloflia. ex man. 1 8.
63 nihtlominiis ea traditio limitatur £ fi domi i procu-
ratorem gonftituentis, ant regionis , vel loei canfie-
tuds fir,ad creditnm vendendifanc coim procuratory
etiam ad rem certam [ub certo ac defignate pretio
yendendam fpecialicer conftitntus,poteric codem mo-
do vendere , ac dominium transferet in emptorein,
vt pgﬁ Raphael, Cumanum ¢zd §./zd fi emproT , No-
tar Alex. ;f,'d;m, d,nsm. 7. poff medism, verl. Tonen
falliz foquitar Cardin- Domin. Tulchus 4is rom. 3.
dittera Foonelul.G7.7.7.
€4  Sed 8c.h viee verla dominus, rem {nam vendens,
(olicus anteafuiffet Aidem nullam de pretio habere,
fed reprefentata pecunia dumtazat vendere, fine (vt
aigng ) fide Grzca , vt apud Plautum in Afinaria,
atiu 3.5cena 3.
Diem, Aguam,Solem, Lunam, Nottem, ber argento
7ot €m0,
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Cetera ', queis volumus vti , Greca mercamgy
juie,

Et alios ;in propofito relatos & D.Conarr, frr capyy,
Guaiuis pa{':‘mr:! LpaTe.g. 7. nuranihi 8. [ tamey b
€4 conl‘nciud\nﬂ reeelierlt Ah(lw;ot cONlinuas viey.
bus ', puta duabus; vel rr_;h‘ns » proxime pracedent.
bus , quibns de pretio fidem habuit Jdola 0 plii
cautione, len Prommmnu u-mp[olnz_m conens; l_:z;,
tati ._rlmdm'n PUlE“E' qn od glinmuis in \;E!‘Jdnr;m:c fibe
fecuta impliciter emptort 1 iderit , v Jd':_;tm &
confidere , qhod pretinm {oluet, atque ita tradivs ey
dominigm in ipiinn transferre cend atur, f]b conte
finm animum ,'qul ex anteacte conlustndinis delege
tione ita conunuata mlélgmu‘ > argumento Texfug
# gl paturalem 5. §.pauonsm, verl. ‘_”'f bis autem, i g
fine, illic. Renertends autem anitham 'wdmz.'m definere
buabere , cinm reserrendi confisctudinem deferserins ,ff,
de acqscir. rerum dominio, € i §. pnu?nw:tijj'iqi? codem,
werf. iunita explicatione Theaphils . inftie. de rerum
diwtfione.

Caterim te matarils confiderata, contrarinm lon- gg
gé verihs putamus, quizin dubi‘o c_juih_bec aftusita
in:ci‘prul‘zudus eft , vt minas (it tdclmnll__pmindi:ia.
lis,argnmento Textus 12 1. guere 5 4. alias g 6. §. in
ter locarorem,verl. Tamen verifimile ff locass, in Lekm
de indebito 1 5. verfic. Qui emm, ff.de E?oéa:. in L. yor
wtigue 9. ff. de excepro @ il cam f¢qq. ff de folu
tionibier,notant Bart. iz L. C{e_n‘t 8= mam. 12, verl . Sed
[Fille atus , . de acquirena. bared. Alex.confi185.
#om 2, li6.6. Philipp. Corn. conf 308, mum. 3. veil,
Nec akhum, @ circa medinm, veriic. Et ideivee , lib. 14
Tiraguel. de rezrattu confanguinit, §._5.gﬁ'aﬂ'.. 1. Pl
mere 32, civea finem , Stephanus Gratianus drﬁe‘vrlat_
farenf. tam.1. bap.224. wurn.88. D. loannes B;pru}:
Valenguela conf. 3 3.mum.101. & io1. \:1’.(3 alios fo=
pra & nobis in fimili relatosmims4. € 35. & vr‘f_
prudentibus reprehendi nequeat, srgumento Ten:‘ns
in lex fatto 45, mprm{_f, de yulgart, & & LSaluige ©
Arifte. yerl. Sepe ansnaduerti | ff. de legat. pres
ﬁ.ma‘_ tradic Speinus [enior conf, 27, Ram. 8. <ol 4s
&uiior confs 1» mamm1 2 8. vol. 1. Aymon Cranete

w2 3o verl. Seddeber interpretari @ @n
21 4. Menoch, d arbitrar. lib,2. cafu 1690
. & conferant fimiles confedture pro yulites
adkus,ab codem wadite bidem | 213,14, 15. & 16
@ de prafiamprionsbss, (6.6 prafumpr.o.mm.s5. €8
D. Ludouie: Molina de Hifpaniprimogen.lib.2 <ap. 28
trah. 1§, D. Toan, del Caftillo grosidiar. contronerd
tom.z, cap.7.ex e, 18, CF romn. 5. cap.o8. mav. 1§
€ tom. G. cap.1 1. per Lotum : EJI‘EI‘ antem * nimgdy |
preiudic » & reprehenh bilis u‘admon?s actus ,il.
vendente fadus , {1 ¢cx co induceretur animus recs
dendi ipm‘ctéenti confnetndine yendendi, etiam pg
pnffg-rinres aliquos actus interrupta , cum_dcnm_nf-
fic in emptoren tranilaco, quali fide de pretio _h'sll.\lt;l.
praféiretar venditor in re propria pro_pre_rlm ex i@
fibi debito,ab anterioribos emptoris creditoribus 5 l’ :
fzpe digtum eft , & fidem* de pleti? habere,ad5 g%
cft apud prudentes reprehenfibilis , qui qcu]‘.&tas cc_r{t X
fulunt quemquam habere marnas, pec quicquam .i_h‘r
cfedere,quam quod yideat, inxta c:iebn’:m Planti l!r- :
cum in Afinariagatli 1.S5cena 3.his verti bus, 81
Ciim a_piStore pancw petitiss, vioum ¢ £HOPS
dio 4 i
Si ashabont, dant mercem, eadem os difciplidy
VEHT,
Semper oculare neftre fumt mapss, creduns gﬁ:(
videit,
EvinPlendolo. atlu 1. Scena 3.
Frae die cavd ercle cliuwnm 5 3d wendito oruld
‘t‘:f. 3
Vbi cacam diem vocat faturam,qua pretigm {# &
PO

Diflerear,

_promittitur, occulatam'vere prafentem, qua ffatim
numeratur , & fimilem locum Epichann, gquem C -
cero refere epiffela 1. ad Atricum o & éi Libeily de pe-
#icione confnlatus, virde famphit Alciat. emblem 1g.me
eredas , vel iplogefte parcrgon inr. b 2, cap. 8. ad
#im. ac pulchrum Theognidis Pocte Graci verficu-
T, fic Lacing rpdditnm.
Fifa re per e diffifo falise remanfic, g

70 Nec prac _\h,-ni:' refolution gquicquam iy ﬁlpe_
rins relata officiunt , ‘qne loquuncur in animantibus
fii namra feris. ac poltea manfucfadis , quz fi polt
manfuefactionem ire, ac redire quotidie ad demingm
{oleant, ;;.A_uﬁ:mux ineo :mﬁlmo,’ cogy ane pe ile:
uerare, vt maneant maniue facka , ac proinde in domi-
ni dominio,ita vt contra des :
petatf. Pompo sius 8. §. 1 ff. famil, ercij
wm 37 Jde fire. qudd fi cam deferaerine o
dinem ad dominum revertendi, pusa vler
in fua libeetate maneares { ve recte explicat Theo-

Pi,.jl_ in d_y_p.zrm'.’wr;, qu .:iq=r!d.‘l[ ter exponant loan,

Fab. thi , fub §. pemerteads | awns, 3. & J—\_ug,_“,, i
APiI, TUT, T, qml'm; aceadit G >
tindes) inde illorum animuseam: libercacem eonfir-
wandi cul!}gllu;, vt plasie relata inra probant,q

apud nos confonat £, 2 3. verf. Mas'lucgo

verl, £ wonvfan dé vesir a cz_-"", vbi Gregor, T
timagti pari+3. ac docuit Conllan :-’r‘-rsii-j’.".-n‘.}
n:'»pulu; 1% promptuario veris ciilis ; lib.

71 anmemrarebus verfic, F Verum ® hing
non redtum (umitat argumentum ad hominem , non
aliis quam pi iz vendere {olitpm, & ab
hac confuetnd r alignos actos recedencem , vt
contrariom atii { nti venditione, §¢ ¢
tione rei ven dere yideatur,quiain animan-
tibus manfucfactis deluetudo illaad dominim remer
tendi,reducitea ad priftinam naturam fe

T facilis fic tranfitns,ac regreffus, L vras 27, §.pa-
&ns ne peserer , verl. Quod & dn fpecie dotss , ff. de

paitis,cap.ah exordio 5 sudiffintt, cum rraditis 3 Me-

noch, de prefumps. lb.a- prafionpt. 16, mum.2 1, &
aliis congeftis 3 Gabr. Alwarcz ad axiomaid inr, lite,

R, #um.6 45 at in homir

{netndo potias.illa nus

honminam nac i

tane , £, Canide

bap. 8 adui pro

ror. Lop. mos

ONUIM Grugus.

m,ad guam

rem [nam vendente; con-
o vendendi |, eft omninni
luasces fac

acins , non porcft
mum , qoia talis pea:fe
13 naretetiam communi Hominsm n
i nas illzlas conl
Emns,in ]:olturlm
et fuifc ragowem ,
quam venditor 4
inde illatio fumenda

defide=
UApropter potids
bus illis ackibus pecolia-
icitiz forlan, vel fimilem,ob
ata wecellic conluetdine, nec
oncs, cinvaliis po-
extus l.1.48 ‘,ri-'n_f_dr cor-
. Py nEIP, G in cap. gm-'rl‘ u!-'gr.nivm?ds 1.4z
reanl, swr.ia 6. cum waditis fupra differsas.g. nn-
HEre 4 5.
74 _ Vtantem in viam ¢ diverticules iam redeamins, cum
Efeu liguer ex pramillis) igitio propofiti argnmenti
uppofitum fallum fie, confequenter vis cius penirus
euanefgit, b atgumentain a correla:il}is, cuias ibi fit
mentio, torum cONLLATID Cnincit, -NifRITam, ve que-
madmodum venditer tagalariter non habec pro pre-
tio obligatam rem,qih vén readidic fide ha=
hita de pretio - nec proinde inc t anterioti-
bus emproris creditoribuss fic nec v tfd'empror,
quip amm dedic ; MIEg Lo ACCEpiE , €AM pro pretio
iplo & i 1 contbquenter
in |pi_.1 anterioripns venditoriscrgditoribas l‘r?:f-.::.‘_.-
1119
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De vendenre cenfim fupet re fua immaobia
li,anrem ipfam vendere cenfeatur ?
adly w1516 5, nona compilat

S VMMARTA.

1 Emntce e fuperre iligna immobili, wel RGhi-
pollent: impofirum . rem igfutm emerenon cen-
fetnr , guicgiid Plures' contrarim. affivimaue:
rint,

t Contraria [emtentie suthores volunt ; in cenfuali
coniraiti iam guahdam venditronem celebras
roreiapfins , fuper qucenfsis confbirginr , vel

[falrem paress corveifondentis Penfioni , ignite
al 1 " .‘T!;Nfl.ll' r‘rf.i

3 Alyncenfu wnla'irn,fs“ J;'.pzr cerrare impafito,ad-
THetunt ves (wbinga & vendizionem , abfque vila

ramen [ickivae brews manisiwec ombin , fed
7nu.idp_.frram predij fubingati corpefporden=
tem (iniPeiko cius wnlore)quansizari foress prims
cipalss, 5

4 Fevdens cenfurn fuper re aliqua ; dumtaxar vendit
s exigendi cx ca veditum anysinms | [ine peas
Jionem corveifondentem pretio ab emprove dare;

& walori fraftuwm rei fubingare , ex ve-

riore , ac recepriore femrenmiay wr ex hic
relatis conftur, & num. leq.

5 Bartholomens Carranza , vir aliogui vigilan

[imus | eo nomine merite taxarnr & Nanarra;
Guod per incogirantiam Sibi conrravius dixerie,
cetifies vendisorem debere defignare 5 € expri-
mere vem dliquam , quam wendat 5 & aling
emat,

Tura. plura indncuntiir  prd communi [entems
tia, 5 quod cenfm [iper re impomens , ‘we
vendens ; rem ipfam vendere miimé genfea-
Inr.

Fitio ab homine abfguce leis authorirare intdisi
non poreff,idque optime probatuy O extrnaer,
com n. feq.

Glofla verbo quibnfcumgtie, in §.fed hzelo-
lemnia, inft. de verb. obligat. fxdueirnr, &
Pluribus DB, cam commerdantibul exorra-
rur,

Fitkiy, quod vés cenfii [ubingata , ant aligua cigs
pars vendita le;;ﬁ.um, repugnar conrraken-
tismvoluntati, ¢ declarara insentions, @& qua-
res

10 Aftns vitra inrentioncin ﬂ‘grr:rf;mz v,ﬂc‘?'-‘!-"' non
deber | imo illa Poru‘tr i):j;!?in exda-eff, z;p.-}m
verba ipfe.

11 Fithio aducrsiccontyabensivm intentionem ner &b
ipfielege induci poreff , quia repugnar aquirats,
quat fickio niti deber.

ra Fiziio ebfaue neceflidre induci tege quia eff

: am, & f1ibfidiariam, wd
 reckrrithr o guam vbi, Adtur
[ecundion  weritarem  fuftineri  mow po-

fippofits

13 Fittio, qued vet ce :
tloxem 5 Caj

fwid non 4 ad
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fferis pecunia > dc. firmilibus obuentionibis lLogum
obiingt v qua lare fructusm nomine coniiricn_

thr.

56 Idin ve fun quilibet conffituere , & vendire poteft
imo @ fisfruftuaring sus 5 quod penes ¢ efi, vens
deve valet de proprictary licentin 2 vel folus pro
tempore vits file.

x7 Fitra s que in materia Ufisfrultng s an per vfumfra-
Epurinmyvendi poffine » inmicens diffidere widen-
tur 5 remiffiue viira commamens. concilian-
tiir.

18 Filusfruilns sus, femel Iegm'n;é acquifittine o in dorii-
niosEr patrimonics acquirentss gff s adeogue vends-
tigni obnaxinote
@ L. in fin. . devlufr. pet. & . femper
15. §. hoc interdi@o, verl, (aliis§. ) ege
RoBAUngRGT 5 i quod vi, ant clami, expen-
dimewr 5 & remffne gx}.-iiurrmr s 1bi-
dem,

19 Cenfis, fen veditus annii iass & domino #nre fus
conflimi » ac vendi swre porefts & fithio quod res
Super. qua_impafiens oft vendasur's ommino eff (-
perwacanea.

20 Fidtio duplexex codem fonie ciroa idem prousnienss
fWre Han AdWmIIENT.

23 Fillitia ven € retrotraditiored cenfai fappofise,
nedum_[uperfiua off s [¢d & ipfi sonfignatiui cen-
[fies mature OmninG FepHENANS 3 ehme confendens
vel cam lbocatione pariis rei s corref ondentis
annus penfions 5 wel cum cenfis  referuati-
o,

2z Cenfiw vefirnainus ¢f » quo quis vem [ugm aly tra-
ditsomne quod in ipfs s, gc demiinium habet s in
cum transferens » (ub vefernatione certa penfionssy
qustamis ex ea fibwends,

23 Cenfiali in comtratti’ jus queddarn reale conrabi-
witr quafi feruitusis vei cenfi, (bingate > vz ex
¢4 anma penfie credicoris praftivnr o remiffi-
ue.

24 Semitte fuper aliquo  futds impofica o findi
dopininm ad eummon peviinet 5 cui [Erumns de-
beturs ed cantim sus [Fraontis in illa,

25 Fiilie y quam in conffitutions cenfis confignating

St {ﬁwé ’Fl, ponss Palucins Rubens,in o exfen-
temia Auiboris confiffar®

26 Fiffio stlasimpugnarsrs 82 1. fcq.

27 Cenfus configracini ex Ronanorpm Panyificun con-
(Pitnrionibus fiml vends 5 & conftitus pefjunt [
per veria e immobils » vel .g::rﬁg.lr‘-rlfn";_»r[ijvirgrfg.
vas ita vt opus mon fit , eosprizsconfiitu » ’i“"i”’
iend ntuy,

28 lonaty L afarre confideratios quod i conffitutiore cen-
Sis canfignarive cenfeatnr vendita pars pradiy fib-
:'::_gd_n - rarrtﬁ-omd;-w qnmhmiﬁuir Fr:'?r;i‘ngf’s;f.
refellitur,

29 “Lex 3. tit, 15, libi 5. non® compilat, “magna

natione 5 at [ii fpfius contradsitiane intel-
ligitur ab _Azewedo 1bi s & guare i.com nimero
f;qucllti,

30 Dolforis ambigue lognentiss aut @u‘ comzary) diftum
curandum non ¢ff.

31 Lex illa 3. compilat: nen magss felicita'a Feli-
ciang intelligitury nec melius & Ludon. Auendaso
ipfiem taxante.

32 Legis einfle interprevatio multo > werins dedutta of
RGs!jpz’z Redericio ex :'Fﬁm Bogis originali i
relato , ciins Terba ita smmutara- [inr & com-
pilatore s ot amning  diaerfim  (Enfin fa-
chants

33 Tmmutatio illa ram magna Verborum s ex  Aurhos
ris fFntentia non fortust » aut ervore aliqus dcei-
dits fed ab ipfi compilatore confilto falba oft » &

gHare ¥ cum mMumMero fcqucmi.

74 Legis illins none compilationis principalss deci
fin G fertersa expemditir. ‘

APPENDIX TRIVM PRECEDENTIVM.

. T s 1 maxime argumenti antecedens , de 1

} quo-in precedenu differtat. late egimus,

) pet omnix verum CJ!_“E[ 5, NON [BIAED TecLa fo-
ORTSS et confeqncnna 5 fmeiljatio ,_in caleeeiuft
em argumenti fadta , emptorem crulys Pro pretio
3 fe tradito vendirer,rem cenfui luppolitam, vel pe-
cuniam inde redactam obligatam habere ; quia qui
emit cenfum: fuper alia 1e impofitum m‘imme Iem
ipfam cenfetur emere, licet contearium affirmavering
Antonius Gomezius iz L.63. Taurs numero 1. verfic,
Ex quibus ego infero , Bartholomzns Albernoz de
arte congraltunm lib, 3, tit.a. del ceafo al guitar, cap.
de eins cenfus origine,in exemplo, & celolutione ha-
infmodi contractus ad eius initimm, Didacus Perez
adrub. tit, 1.0ib.8. ordinamenti, paganiii 3 3. verlic,
Sed quare an debeatnr,illic, Ouis eff comrattus vers
venditionis , & realis, quippe cum res venditnr, ﬁ;per
qua fundatur , Petrus de Salazar de ufis , € confuern-
dine , cop.11. numers 72. wer[, Ethine refuleat , &
numm. 9 1. ad medisen , veil, Allegarur érgo , loannes
Matiencus ad L 3. zit.15. lib.s. none compilationis,

g(oﬁ.' per Texy.ibi , vbictiam docet Azencdus , #n-

mero 1.non tamen ea |, wotus,imd illam ceito modo
intelligens,de quo poft, afferentes * in cenluali’ con-
trackp hidtam quandam yenditionem celebrari rei ip-
fins, fuper qua cenfus conftitnicnr, vel [alten partis,
correlponilentis penfioni, vt voluit Petrns Salazar,

ciufque traditionem factam emptori, ac_tursis ip-
fins retrotraditionem ab eodem emptore fadtamicen~

fus venditori , vel quafi ex caufa locationis partis il-
lius,vt exiftimauit Salazar , vel quafi ex caufa vendi-
tionis torins rei , inde fibi refernata penfione illa an~
nua,per debitorem foluenda, vt caeteri voluere, argu-
mento Textus in I fingulariary. f. de rebus credir.
cum fimilibus,difféxtac. ; §. aptins referendis, quod &
ipfom veluitin effectu, licer non fatis explicct Ema-
nunel Mendez de Caftro «d rubric. Codice dr apmonis.
ciuilibus , numero 25. & 26. Sed & * rei {ubingatz
venditionem -alij admittunt ablgue vila ( vt putant)
fictione brenis manus, nec omnind guider, fed qua-
ad partem pradij fubiugati correfpondentem ( cins
wvalore infpecto) quanticati fortis pringipalis , ficetes
nim decuit Tgnatins Lafarte de decima vendit. cap,
1c.hmm.20. & id magis probare videtr Scipio Ra-
uitus ad pragmaticas Kegns WNeapolitani, pragmar. §.de
cenfib. 1.8 320 84, fmnélis n.77. G 78. Ab horum
enim omnium fententia ¥ meritd plures ali) receffe-
runtsnollam rei, (oper qua cenfus imponitar, vendi-
tionem feri; {ed tantlum wris exigendi ex ea redicom
annunm, {iue penfionem correfpondentem pretio :ll?
cmptmedaw,&. valori fructuum :eﬂubiUgam,lnngc
verins cxiftimantes,nempi Aymen Crageta con,f._;. 17
n.g.verf, 2.modo.lib. 2 Pecens Phollerius in prazi cens

fualiperb. huinfmodi cenfualia fuper rebus, 7. 5o fub

codem verf Guiliclmus Rodoanus de rebus Ecclefity
g.17.de conflir. annws reditns,n.G. Hierony mus Gabr
confl14 1.cnmfeqq.vel. 2. Maurns Burgins de lan=
dimio p.2. infpect.ao. .2 1.verl. Adeo vt pullatennss
Didacus Caltgllus ad 1,72, Tawri glox. noxs.ad it
verli Dic guod licét do@iffimus Martinos Azpilcuetz
Natiarrus in commentario de vfiiris, ad cap. i fancrs-

weris 1auq. Jmotabili 23007 ¢ vetl.Admepemys \_'vbl

*.co nomine coargnic Bar 12 Carranga, ¥1-

rom aliogui, vt & ipfe ait vigilan tiffimu m, "l“f)‘i per
nonnullam incogiiantiam dixerit, cenlus vepditorem
debere dcﬁgn.‘.ré;& gxprimesesem aliqna,quam ved-
dat, B alius cnsat,quali ide 3 fenferit, cim f‘h-
bi cotrarit docuerit,fed in ica loquédo, vt & accidere

quandogue
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guandoque bono Homero foler, dormitaperit ) D,
Prales Gonarr. varar.refolus lib. 3.004p.7 B0, 6.0¢r.
Quod irem diximps, ¢ cap. 11 #am. 5. verl. Hit pro-
Feito libenter addsderim , Gregor. Lopez in leg. 8.
glefl5.poft Pr;‘;;rips‘xrn,'y:r;KSed quid de cm}:uéhbus,
rirn!.s.’vatr;.j. Petras Nunins ab J‘\I:ln:lid.'.nu rrfpa.,ﬁ

1 2. e, 1, Cuom [equessbns , maxime mwm, 3. verf. Ex

fupradictis, & werf: Non igitur, ac oum. 5. & refpe fo

2 3.m00m, 3. verl Lo quirem abligat. Michael Palacins

in praxi Tiolagica de comrackibus , O reffiturione,
. libq.c.6. pag. mib 30404 fin. verl, Accedis codem,

Francife. Garcia dr contrathibus 1.pare. ¢.3, lacobus

Menoch.de ‘pmﬁampzmm&w lib. 3. prafimpr.io 7. 3.

11, 6 rg.verl Feletiam , o confil.9n7. anm ..

& j.lib. 1o, Toan. Parlador.lib. v rerwm quotidian.c. ;.
§-.mn. 5. loan.Gutier. eonf 47, num.x, Lelus Ze-
chius de ofar.cap. 1o fih duodesima conditione, Perr,
Cenallus cosfi147. r.29. wol. 2. Felician. de cenfibus
lib, 1. cap.4. mam. 1. 2. Galpar Roderic. de an nis
b1 quaft, 3.mom.6. Ludou. Anendan. & Lu-
dumkj‘ucms in iraik.de cenfibus, ille cap.t 7. uwm
@ lanis ex mem. 5. hic verd pare.r. cap.y. queft.
avi.u. 7w, 32, & 23, vbiinnumeros congeric,
guﬂ-j‘ L T S ey g-’szji do BFEICLL, BUMICFT [T
G aap. 3. quaft.s.are, 1.num ¢, O rursis partoy cap.g.
gueft. Lart. 2. mem. 8. Czlar Manznuus de inre conrra-
Hus Linellary, paito 4. mum. 3 3. Mar, Giotba , decif.
E13. #wm. 4. Scipio Ronitas, fibl contranius , ad
Pregmacicas Regni ,-Ve.zPa!,-m”i,‘puzg/;ur, 5.decenfibus,
#gm,66. Floridus Maufon. de canfis execnrin. lib 1.
ampliar 6. num.b2. ex quoram rel 1e hanc elle
receptiorem. [ententiam  conftac, qua apertillime
* probamir in excranagantibns Martini V. & Ca-
ligti TIL 1.6 2.z emprione, & vendit. in prima ibi.
Saper ﬁam!ﬁ:fs 5 dominiis , Grc. % hdidit anuises cen-
St & in fecunda, illic. Super eorum bonis , domibius,
apris , Ee. reditus, [en cenfis wendentes , & in Balla
Nicolai V. de cenftbus, poft principinm , illic, Per
wenditioner annualium ¢ enfualinm, UL WOVLRA FRICHS
pantur, fieper damibus, polfeflionibus , G'c. Etin ver[l
Nos igivar , Ullic. Huinfmo li cenfualin fuper rebus,
& in motn proptio Pij V. d= cenfibus ius nowum in
hoc minime fatpentis ., (éd antiquum deelarantis, il-
lic. Seacuimes ce .ﬁgm,ﬁmc A v EALtum (YedTE, conts
Fisuive nuilo mode poffe , mifi ex reimmebili, aut que
pre inmobili babeatr, & :l}lu'i nos ex [.68. Tamri, il-
Lic. 8¢ alguno puficre fobre [« hazicnda algan cenfo l. 1.
( que inde l_u-.uiJu. et ) fub iifdem werbis, = L aillic.
Puficren cenlos,o tributosfobre fus cafas,o heredades,
et 5. lib, 5 .noue compilar,

Adnersis que omnia inra pmmﬂng‘bin nititar
contraria {ententia , Aickionem in prefato calu indu-
cens , adeaque illa admittenda non eft , cum conftet
fictionem ab homine 2bfue legis anthesitase induci
nullo moado pofle , leg. guafizwm 3 4. ( alias incipit fi
22hi ) in fine, illic « Nec eoim aparibues moffris comseenit
ﬁ!:fﬂ-)“!”‘l’l?w.‘.f_-)n habere, I de adoprio nibits, L. ff for-
e 8.in fine , illic. Verirarem enim [peitamus , an vers
ceftrenfis nocitia, vel affeitio fuir, non quod quis finxic,
fidz caftrenfi pecul L. affwmpsio 6. ff. ad municipalem,
Lfi éea quis 51.9.1. ffode leg. 3. Lfideicommiffum 76.ff.
de cond . demonstr.leg. Starius Florus 48.. Cornelio
Felici ff.de iare fifcr, 8 voluit * plant Acenrl. in§.

el bes falemnia, verbo qnibafcumque,inf. de verbor,
obligar apertitis Bartmum. 2 4. verf. Sed fi homo ex fe
vellet fingere, in 1,45 qus pro emprore 15. de vfusap.
commnniter receprns; Ve conltitex Imola #um.11,
erfs Eorté pareff dici » Ludonico Romano wwm.6.7.
@ 8. ( vbiglofim illam recté explicat ) & Tafons,
qui idem. clariis praftitic,valde candem gloffam com-
mendans x.175.8° 176, in d.l.fiis, qui pro empsare,
eodem Taliin L7 quis in fundi vocabulo 4. numer.58.

G s4.ffi de legar v, dn leg. 1.6, hoo amienz, 1. lefturd
wRIN.6.C 1. lettyra, num.1 3. ff. ad 5. Cod, Trebel, &
il 5.5 cadem surem, num, 2.6 3. ff.de werbor.obligat,
quod & iplum poft alies yelnt recepulfimum te-
{olonnt |, 8 ad varia expendant Alexan, confl159.
num. 4. biboz & confil. 1.5 0k 5 .Carcl. Rum. ainfi§ 2
numt, 2. lib.4. Aymon Craveta confil. 1 3.4. HeTBEI@ 5 3¢
Pare.a. Marc, Ant, Natea conf.42 9. 2471 4. libia,
Ioan.Cephalus confl17 3.mmm. 1 4. vol, 3. Andt. Tira-
quelad Lfvnguom, verbs reverratnr , nim 3-1: C.d%
repec. donar. Aluarus Valafc.confidearione 1.5 8.num. 84
Alciatns, & Menoch. de prefumpr. ille 1. pare., #umm, 3¢
vhbi additio alios congerit, hic vera fb.1.q.5. n.1 &
Malcardus de probar.ltb.s.quaff, 1 6.0mm. o. vesl. Pos
Jtremo loco , Galpar. Roderic. qui in terminis nefiris
loguitar 4, 1ib, 5, de ammus redinibns quaff. 3. nrum.Ga
Prﬂj.‘pr:}re.‘p.um, Ludon. Cencius de umﬁbm 2.p
cap.i. guejt. 3. art.g. mam, 100 D, loan, Bapt. V
_ln;,'.l confil,2; mumere 11, co% il.2 3. numers -
confil.gy. mem.6 1. Marins Gintba dewif. Sicslie § 54
T

Accedit his', quod & relata ictio repugtiat con- 5

trahentiom veluntati , & declaratz intenoonn. quip-
Pt qui nolunt fondum cenfui luj polimm , avt alix
quan eius P.uu:mcl\\ure,rd vendere, led tantuim g

endi reditam annoum ex eodeni fundg 5 v dixi-

mus § vltra geam intentionem * nen debet actus 39

operari , ex regula Laox omnis 1 g ffde rebus credinis,
expendant, & exornant plures relada Simene Bar-
bola, & Gabri. Aluarez a2 principia , & axsomarea iss
wisy Live. A 5 illo mum. 47 hoe verd num.1 34 imd illa
potils debet infpici , quam verba, elegans Textus
i3 l.fi wno 17. ( qua aliaselt §. legis ex condatte 1 )
ﬂ. lacati, & in f:g.irsfn’:im Gﬁ: a’:pnﬁr{ 2, werbis,
cum fimilibus congeftis 3 Simone Barbofa, & Gabri.
Aluarez, optime exornantibus , «d relars iuris prin-
cipia, & axiomaradic.¥;illo m4.& 5.hoc verd ma7.
18.¢" 19. argue ita in propofito etiam expendunt
seéte Auendan.d.refponfo 1 .00, 1. Felician.d.lib, 14
dr cenfibus , capite 4. mumero 2. ad medivm ; ver-
fieul 4. facit , & Rodericius diff, nwm. 6, verf. Re-
Pegnar,

Quibis ego tertio loce non infubrilicer adden- 44

dum puro, quod hac ratione attenta , necab ipla le-
ge poilet induci memerata fictio , qnippe quz dum
contrahentinm intentioni repugnat , conlequenter &
®quitati aduerfatur, qua fidtio femper niti debet,
adedque abfque ea nullo modo valere poreft , minl-
toque minlis illa repugnante , Ldemigue 1 iunéia b,
mec weilem » o, illic. Ciws fir imiguiffimum auferre domi-
o qued ufis non abfbulit,ff.ex quibus caufis mavores,ly
Paﬂ!:m:umm T9. i Prim:. illic : Nararali equitate ffs
de captinis, & poftliminio rewerf. innllal. gusin viere
26.ff de fatw bominsm, notat Barc. #.6 7.communitet
reccprns ex Imola mem. 24, Tafonen.72. 77. 6 158,
acque aliis vique ad Sebaltia. Maffa w4 1. 48. {1.&"
12 7.in d.L {7 ss gué pro emprore,Menoch.de prefumpr.
Lib.r.g.8.n.6.¢% 14. D. Pichard. in trull: de legitima
fuscef].quem inferuic poft pring.iafl.de bereditar. qus
ab intefbudefermntnr . 3.0.15.

Rursis & illud 4.addiderim, qudd nec ablquene- 12

ceflicate fidtio induci valer, chm fit temedinm extra-
ordinzrinm,, ad quod in {ubfidinm rancam, & qoan-
do a%ns iwxsa vericatem foftineri nequit , recarren-
dom eft,ex' reg. Text.in leg.in caufe 6. illic. Nawm fi
communi auxilés, O mero sure munitis fi 10k debet ei
tribui extraor dinarism apxilismf. deminoribus, [eg.
guories 2 ff e preferipeis werbis , Lin proninciali 3,
§.1.0F 2. de fBperis nunciat, facit elegans Text;
i lfcr.-gu. alicnus 3 1.wrf: Proprias atem, fantta I:g_
quia racio 22, . de condiz, inftitue. & in propolite
fictionis melior in [filins,quem parer 2 c. Kt seri
patris

’ me——
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Parvis adoptinus filises punguam inelligacur ; ne ima-
Fine, nature veritas adumbreesr , vbi notat Gotofre-
dus . de [iber. & pofth. & in L wop dubito 7.
aipiosillic. Etemim quid inteér nos, argue eos pojtiimi-
wia opsus e3F, ff. de caprinis,notat Bart, #. 30, & com-
munis ex Imola 7.1 ;. verl. Nam ratio, Ludon, Ro-
man. #, 15, veil.Ad guam remizriur, fine (v legen-
duin puto) recurritur, 8 Talon w2 ro.indlfies, qus
pro emprore, Alciar. in . intelligendos 153, m {
werb. figmif. (coius ad hoc meminic D. Alphonfus
Perez de Lara i compend. vite homeap.a. #.19.)
Mafcard. de probat. lib. 1. q.16. ex num. 19, & alias
p_rtlbat opt. Ant. Eaber in turifpradentia Papinianca
13 tiriq. priwcip.g.verl. Ciom v.ro. Porrd # ad valorem,
& inititiam crnfusﬁri_} contradus , nnlla opus eit fi-
hione . qudd res cenfui fuppofita vendatur , cum in
iuce iplo exigendi, & percipiendi ex illa penfionem
14 Annuim non-minis yenditio confiftat, Quod * vel
inde conftat , guia furi huic non parim hmile eft
vlusfrudtus ins ; tam argnmento Textas ix L ff qui
itz 2o ffdeofufr. 1.8. illic, in fingulas amnos reliikum
degarion, fimile eft wfifruttui ff.de annuis legatis, & in
4. ciom irn legaiam g 1. ff. de ofis, & vfufrait leguto,
vbi traditum eft;eam quiannuos reditus, vel fruckos
fundi legar, viumfractum legare cenferi, explicant
wlrraoedinarios., contraria iura conciliantes Donel.
comment.iunvis cinil, lib. vo.cap, s verl Inde dubirarmm
€ verl,Sed duobus 52 ad eum Ofuald.Hillig, Euerar-
dus Bronchotlt enantiophanon p.a. fine ql.“i:’;. copivo-
1§ werf centur. 1. affert. 87, mm etiam, ¥ qu nsfro-
&ug 1ms in pecuniaciis etiam penfionibus , vhuris pe-
cuni®,ac fimilibus obuentionibns locom obtinet,quz
late Frudtunm nomine contingntur, Lercillarnm -
§.1. Lanercedes 2 g.1llic, Loco funt uétuum ff de peri-
"’ it, . fimawis 62, illic. Nam G‘ﬁ mayime
a4, ficut vfura.non natura peruenic fed sure perai-

pieur, ff.de vei vendicar. Lyfufruiin 7.5. 1. illic, Qi
cumque reditus eff ad vfumfrulduarium pestiner | qua-
gue ebuentiopes (unc.ff.de vfufructu, & quemadnodum,
quistatur,frus wr, L.fi vrbane predia g s-werfs Idem-
que inris, F.de condilE ndebiei, I, cum aurem 3 3, §.1.

#uannllo, §.cu tur ouff. de adil.editto L videamus
19. i fin, priscép. llic.fa frulla bac numeranda cf
grod lecara ea re mercedis nomine capi potwerit, [.vfu-
r# 3o illic. Picem frallusan abtinent Lpredsornm 36,
illic. Pro frutlibns accipmntnr , O Losdeamms 58, 6.
eadem 1 3, illic. Eademrario eff J'i:ﬁ'.':ﬁz'c’rrt.;pud:u‘ru}u
wrbansrim, I devfuris . I,a“p:zd Inlignum 4o0. { quz
alids et fub L ewm fermns 39.) §.Fruétus ancem, f.de
Pegasis 1, 1, in vendirione 8. (alias 9.) 5. decare
ramyff. de rebus (alids bonis) aurborsr. -ir}diri.!;
idque apertius conftat ex L1.2 eqq ffde ufifruitu
earum reram , que vfu confum. §. confhituirur , inft, de
wﬁqrrrlrﬂ'f: » & in rerminis cenfum confignatiuumede
velati' quoddam vfusfrudkns ins,in pradio fubingato
conftitntum docnit cam Conrado Menoch, de pra-
4 _{%:mpr_.f;é. 3.pref.107.2.15.Quod quidem ins* ‘qui-
ilk_nct‘ in re fna conltitnere, & vendere poreft, imo &
viufrn&uarius ins, quod penes fe elt , vendere valer
de proprictarij licenda, vél folys protempore vire
fuw, L 3.0 princ. & verf. Et fine teftamento 5 inntla
‘g!n_pj".z;crba pactionibus, & communi , Laficsfradius 6
inprince & §.v. . arboribrs 12, (alids 13.) §- wﬁul
frudtyarigs, Lnonwritur 38. ( alids 43, )1, guod ng-
Pram 63, (alias 70. ) & L ens vfusfrullus 67 ( alizs
74.) if. de sfufrultu,lncceffario 8.5.fn ff. de periculo
€ commode rei vendite 1, i 15 oui 1 1. 5. vfisf; :
werf. Nam & clim emptorem viasfrnétos théatur
Prztor, . de pignoribus , Lofusfrutius 66, fFde i
dor. L. vfiufruttn 57, verf. Vel fi fe accommoda
minus propriecatis,.ffo/uto mazrimanio d L. in vendi.
#ioiic 8, (alids o.) inprincip. ffde bonis anthorit.indsc,

luris controu. in Hifpal. Senatu

poffid- L4. 2 & . i domina 10. C.de
afufructie  §ur. nfbri codem nreo o inftis, devfu o
babirar. vep. amper 6, in prigeip, iuncke verd, Nos
antem, de donat. inter;imngkis his,que * circa horam 1
ineis locorum interpretationem, & eorum, quz inui-
cem dilfidere videntur,conciliationem , vltra ordina.
tios longe melius obfernarunt Pinel. iz L1, C.de bod
#if mmaternis 3. parigx . 39. D.Antonins Cordoba
de Lara,ineo Pincllom iplum rete taxans,quod cel-
fiontm 3 venditione nen diltinguat ; 70 /.ff geis ali-
beris 5, §.parensy an. g ffde liber. agnofcend. Felie,
de cenfibus,lib. 3 .cap. 414, Motla in emporio invisad
sitiluis, ff. de feriirnt. g.1. 4 5.14.D.Toandel Caflil.
lo de ufnf ap.69.6x num,1 4. vitra alios, ab iplo
congeltos #. 6.verf.vltimo, 1dque meritd , * quoniam 1§
ius tlud ylusfrudos, femel legitimé acqnifitnm , in
du:njmfnﬂ & patrimenio noltro eft,/. 3.6m greallic. Eff
enimn abfirdum plus imris baberecos , qui poffeffionem
durntaxai vfiesfrudtus, non etiam domirizm adepti fin
( quam benc explicat Anton, Faber. in rarionali) fi
i wf.’_g:.‘hr?b Peravar , L, femper 15. §. hoe sweerditle,
verl. ( alids 6. ) erge monmunquam, illic. Dominy ra-
tio babenda eff , wr puta fi proprer hoe oprs , quad fa-
Gum eft, fermitutes amittantur , ani x.b"irrjn.‘{,“m inte
rear ff. quod vi, aut clam, quam ad hec notat Toannes
Robertus [ib. 3 [ententiarmm,cap. 18, ad medinm, verf.
,Qu_n € ins [eraitsiis,adedque venditioni obnoxium,
A.l. in venditions , i prineip. (vbi vtrumque proba-
tur). vt & catera iura in bonis nofiris cife dicuntur,
ac velut talia yendi poflunt, inxtarégnl. Testus in L
:’{mrur»m 49, in fin;,com relatis 4 Glofla, & Gortafr.
I de werbornm fignificat, iunétal.e Diuo Pio XV §.in
venditione 2.i8 fine, & §, fic quogue 8, ff. de ve indi=
cata oo vicnlo , Code heredizare, vel attione vendiea,
e1go & ius * annfh reditus 4 dor in re fua con- 15
ititui,ac vendi inre poterit , vt plane fupervacaneum,
& impertinens {it, venditionem rei immobilis, faper
a tale ius conflitnitur, confingerc ad hoc, vt eenfi=
titius contractus (nftineatur, quafi in ’i’i.“ jure annui
J'L-ditg& lufficiens matéria venditionis deficiat,maxime
cum fictioni illi altera addatur; quéd res, quz empte-
I eenlns vendita,& tradita fingicus, iterum per enm
venditori tradita_cenfeatnr fub refernatione anmz
penbonis; duplex* nam quem fictio ex codein fonte 18
circaidem proueniens, iure non admittitur, agumen-
to ‘Tl.'x_t.mf. # fine,C.de dotis promiffione , cum fi-
milibus in propofito addnétis 2 Bart, iz Lfi is qui pre
emptore 15. n.y1, veil. Primo cafi , commuyniter =
cepro lecundum Iaf, 7 102, & Sebaftianom Maffa,
Jaré Bartoli dagkrinam, & mentem explicantem, man.
208, maximéWverl, In queftionc principali ff.devfw-
capionib, Everard. in loces legalibus loco 1123, 4 i fi-
étiomis,u1. Menoch, de prafsanps. lib.1. 9.8.7.23. 8
24. D.Ant. Pichard. iz §. fiferiprum 1., 1 6anfiir,
de tnnril, [ripular. Nicolanm Intrigliol. plures cu-
mulantem confl 1.7.178.& conf.7.m.5 1.Hippolytum
Maia decif vmica (qua extat in fin, prime ‘p.zrn} £07=
filtationwm) num. 4. E
i Deinde 5. loco “confidero , figtitiam hanc vendi- 5
tionem, & recrotraditionem rei cenfui fuppofive 5 ne-
dum foperfinam efle, fed & ip(i conlignatini cenlns
natare omaing Iepugnantem,enm quem confanden-
tem \;d cum fi 1&tn locarionis partis cel,
correfpondentis annu penfioni,admi 2 fententia Pe-
tri de Salazar, qui contractus qua {
ghatiuo et nemo non vider, vel { aliornm ad ifla
lententia) cum cenfn relernariuo, penitis quogue di-
ncl‘fu,r-; I

ici cor

m 4 cenfy confi-

be in quo* quis rem luam C51_| tradit, - 33
ne quod ‘in ipla fus, ac domininm habet , in enm
trznsferens, fub refernatione certe penfionis; quotan-
nisex ea (oluendz, inxta inra,qua yulgd heaccipmi-
tor i . ﬁx;_ dererum pn'mstiam‘ » RCAP. L. de s
inregrim
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integram reftitnt. cap- ad awdientiam 13, 51= prefer. &
cdp. conffitnrss 6. vbi elegans Gl verbo iuxra ratam,
yerl Sed renerd, develigiefis domibus,8c vbique com-
munem,quam refolount,& probant Aymon Craneta
conf.117. 9. 4. Dt Phollerius i praxi cenfunli,
werb, huinlmodi cenfualia, mum. 5. Guilielm. Rodoa-
nus, de L Eﬂcfaﬁs,fﬂlf-lﬁ"-d' :wyf:_mzson: anfini re-
ditys,n.2. PatacRub. ad L.68. Tauri, mr. poft princ:
verl. Non eft contrattns cenfwalus D. Couar, var.re-
folne. lib.s. cap. 7- 7. 1- verl. fic & cenfus dicirr,
Francilcas Conants commentar. 3. m_m‘. hb.;v.cl: 2.
5.1 1. circa fin. vetl Quanzgnam bsigs. Tol. Clar,
Lib 5. [ermeentiar. & emphyrenfis,g- 1.0 2. lacobus Sep-
cimacenl, de Cuthol, inflicut.63p.o. 7Am.15 0. Aluar.
Valaf. de inve cophyt.q. 13- #. 7. @ rarsis dn 2 7.
Felician, de cenfib. lib.1. in prowmio s n. 9, cap.4:
#.15. Ludon. Aucndai. & Ludon. Cencins , plures
alios congerentes; & late explicarites Sub cod, cract.
ille eap.1 3. ex aum. z. hic verd p.1. 4.1, arv1. B
cum [eqq. Petr. Barbol. ad 1. 2. C.dz priferipr. 30. vel
401 anmorumA, 332 @ 334, cum 1. feqq. acdiximus
fupra differtas.2 9. .12,

23 Tandem cxpendo, in cenfuali contradu, de guo
::gimu; , ns quﬂddam reale contrahi q wafi [eruitutis
rel,cenfui fubiugate , vt ex ¢a annua peniio crediro-
6 prafietur , vt inferins cum - maulis teloldimus dif~

24 [errar, 34, 8¢ vbi * feruitns fuper aliquo fundo im-

nitar, fandi dominium minime pertinet ad ewm, cui
eroitus debetar,fed tantlio ins [eruitis, in illo ele-
gans Textus i Lo, inprincip. A ff feraisens vendice-
sur,illic. Loci corpus noa eff domini) ipfins, cui ferni-
tus debesur, (od ins enndi baber,quem in fimili expen-
dit etiam loan, Robertusd. I, 3. fearentiar. c.1 8.
verl. Prde qui {ocus, cui addo fimilem Text. 2 i qui
dio predia zo. in fim illic. Irer dwmtaxas videri
wendiroris effe, innito ver[. Quiefitum ffde feruiz, v
fhic. predior, & in 1. fi feruus [erusm 27. §. fi quis
aquedntium 3 2. illic. Tamen quia rerva mea o fir,
gua aquam duco , ff. ad 1 Aguil. nempe ex fatione
Textas in L yti frui 5. in pringipio , illic : Nec enim
poseft ci funs fundsi [evuive,f. fivfisfrall. peratur, &
in L in ve communi 26 illic., mwlli cnim ves fwa fer-
siir ff. de feruic. wrban. prad.Las. gerf. Calos omes
han [e de [eruir de fus cofas, nen como en mancra de
[ernidumbee; gt 5 1. 3.

4§+ Vnde non magis probari poteft alia fidtio s quam
in cenluali contradtu de quo loquimur, fapponit Pa-
lac, Rubensind. L68. Tauri , mum. 2. circa fin, verl.
Eﬁ erge contrating ; vbi c:ul:urn 5 de quo in ilig |e_ge
fermo fiz , diftinguens a cenfo releruativo, qui olim
fimplici cenfus nomine intelligebatut,ac I!mi]jtn‘:r a_b
emplwl:c:uﬁ,a-:‘.céciuc ag:m!cms illnmefTe confignati-

uwm, docet licet fuboblcure (quantim coniicere ego

potai) huiu{modi cenfam vendentem, luper domum
fuam ., puta viginti ducarornm pro quadtingentis ab
emptore recepos , fub co padto, quod fi _a.i‘ tempus
conftitntum cenfus non foluatur ; domas ¢i foppofita
in commilfum cadat , fine fiat ementis cenfum , ante
omnia fingi, 1am antea venditorem cenfom ipfum
conftitnifc in domo [uay vt in ca quantitate tributa-
ria elletin fanorem (equentis emptoris,atque ita con-
ficnram illi vendidife, ac ruesis pee fiskionem breuis
manus;de qua in L. fingularia 15 ff. ficere. peras. ac-
eepifle = eandem cenlnm ab emptore , eique denuq
obLigui ad -.'igmti illa foluenda ad certum dicm, pura
Dini Toannis , (ub relato commiii pacto. Videtue
namque vit aliogqui dodifimus inconucniens repu-
rile gnoad venditionem cenfus , quod fimul contti-
tnererar,& vendetetur, & ided preambulam cenlus
confkitationem fingic , quoad commifli verd poenam
quod illa in codem venditionis contradtu apponere-

tur, inxea (uperius cradita differt28.0.60.0 6 1. ac

propterey fingit nouam cenfus conceflionem abemp-

D. D. Iof. ¥ila Dyfferrar. Turis Tom. L
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tore factam venditeri , vt [eotfim & contradts vendiz
tionis cenfus,denud obligams iple eenfearnt fub relz-
to pacto,qued licitam hoc cafu Palac. purar Huiofs §
modi namque * fictio iifdem ferme argumentis eou-
uineitu: q ibus precedentem confatanimins, quod h=
sie lege fiat,eaq;non vna tand,led duplex & cottaex=
preilam contrahentinm voluntate,qua ex eord verbis
colligitog, maximé verd quoad prima fickiong , 'quod
Alia abfq; neceffitate indugarur, tantibns excravagans
tibns 1. 3.de empr. wend. & fiilibus Rom Pon- |
tificum conftitntionib.quibas * plane permiceitor, 6=
mul cenfus veridi,& caftitui foper cerea re immobiliy
vel zquipolléti frugzifera,ita vtapus non fit,cos prius
conftitui guam vendantut, vt conta Innogentinm, S
alios obfernacredte Petr.Pholler.in praxicenfuali,ver-
bo buisfmodi cenfwalic fuper rebus , w g 1. quoad ales
ram verdiquia illa admiffl,ﬁ:qucrctur, dominuin do=
mus;vel alterius cuiufcumque rei immobilis, qui (-
peres cenlum conftitnic, ac vendidic,retinere virtu<
te Acite retroce(lionis , fibiab emptors facta,fapcs
1¢ propria i {z poffeffa enndem cenium, fine reale ip-
fum ins,quod vendiderat,quodgue durare adhuc pre=
fiipponitar , nam alis cenfititius contractus penims
deitroeretor,contra reg, Text.in [.legara smutilieer 14:
fF-dz adimendis leg.com fimil 8 confequenter cuchirce
remduam fibi feraire,contra iuris principia #. 2 4. 6bs
feruaca, Pratered contingeret, id qued vna via prohis
Bitam eft,alia & guidem fictitia permitti, contra re-
gulam cian guid wna via lib.6. enm relatis 3 Gloffiv &
omnibus #bi,& 3 nobis fnP.d‘fﬂ‘fﬂ. 10.7.69: i
Denigue ex fupra traditis conuellitur confideratio *
Ignatij Lalarte,initiofub 7. 3.relata,quod in célus ¢o=
fignatiui conftitutione abfque vilafickione breuis ma-
nas cenfeatur flrem yendita ea pars przdi}_ fu hipga-
ti;que inxta eins valoré correfpondet quatitati foftis
principalis. N3 & f fictio illa btenis manus deficerer,
at {altem interaenit fdtio venditionis rei, vel partis
eius, quE reucra non venditar ; fed confignatur tan=-
tam penfionisex ea folnende. Sed nec verd eit id ablx
que hictione brenis manus fieri poile;nam ciim vendi=
tio ‘abf{g; traditione vera, vel ficka effect [nd operari
i j
nequeat,larad. 2 0.C.de pattg.vend.infide rer, dinifl
cumn vilg. admifla venditionis fictione, neeeflecli,ve
tes illa,fiue pars pradij zquinalens forti principali,ex
qua penfio illa annua foluéda eft, fingator tradita em-
prori,& irernmad venditorem renctia, veea emploris
nomine poflidear,f inde illi guafi domino penfioneim
ipl3 foluat,adedq;huicetia fictioni & mens, & verba
contrabientiii aperté refragantur, & confequenter illa
cii iuris principiis fiiperids paderatis omning pngnat.
Quz veriffima admilfa enwentia,nihil ei refragaror 22
Text.ind, L. 3.tit.1 5ib, gmoue compif.eul Azenedibi
7. vuverd, Mik: ismen,aded facile occurri poffe exifti-
mat; vt etfi tenear eum Maticngo,emptore ce nlus vi=
deri emere domtm.vel pnifeﬁionem,li\ptr qua cenfus
imponitut; 8 per fictionem brenis manns eandé red-
dere venditori,vt fuper ¢a cenlnm imponat, adhug af-
firmee,affumptam hoc ib# minimé probari; quia ( in-
quit) lex illasn prine. docet,lites exculari,f emprores
cenfuum, f¢éirent cenfus,quos habentdomus ; & pol-
feffiones ab cis empte , atqueic diftinguit emptores
poffeffionnm ab ¢ mprocibiis cehfunm, itz ve iemps
tores pofleffionum, (nper quibus cenfns fandadi fune,
feirent de emptoribus,ac dominis cenluum , fe le ab=
ftinerent ab emendis poffetfionibas illis, Quam ezo
mECIFICCMiDll:m ix lw:rciPiu, nec }:ml‘_am Cﬂptinc!‘c
quin dicam, hominis eilc halluginantis,fibiq; ipii c5-
tradigentis,cui Ai)tﬁt!' redte pmcﬂ illud Catonisdiftis
chgg Conuenies wudtiqui [ecwm diffider ipfe.

Vo meritd Dodroris :unbigu{: loquentis ; ant (ibi i6
contratij dicti cnrandi noneife @ixmt Aym, Crane.
de antigisit.sempori p.1 - §propafih noffvi principale
#.47.1elatus ac seceptus ab Honrico Refent.ds feq
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€.2.60mcl. 5 3.n fin.in glJit.G. Nam qualiter,i n&reé{a
lictera, quam Azeged, [upponit , quaque valgd cic-
camfertur, verum elle porelt, dj.ﬁing iibi eniptores
PUH‘CIE onumab emptctii_jui (‘l‘:ﬂ[u.ui!;r .t‘l::i.[-uim nul-
tum eft de illis verbum, fedde his tantnm illic, Sabren-
do los gue compran los confos,y fribatos, los cenfos ¢ by
pothecas gue tienen las cslas,y heredades que comprin,
hazc enim vitima verba referuneur ad illa Pziora Sloxr
gue comprian los cenfos,y tributos , & fic hae iane{tg
litrera , plane (npponivillalex , emptores cenfuum,
emere poflelfiones,fuper gnibus illi funt impofiti, vei
ex 2 non mali collignn: Marienz.ibi gl. 1.8 nonnulli

3 alijex fupc'rius commemoratis 7.1, Nect magis feli-
citer fcopum actigic Felicia, d.Iib, 1.4z cenfib. ¢, g .n.2.
versies finem,verf. Neque obftat Tex.afferens eam le-
gemnihil alind velle ignificare, quam ex cenly credi-
torem jus annui reditns emere in ipfa re, (peciatim hy-
rcxthe:aa [ubiectasnam abeo libenter quelienm,qua-
iter hanc lcgis mentem eins verbis,contrarinm mani-
felte demonitcantibos,applicet. Proindé mexicd ab hac
Feliciani interpretatione recedit Anend. dz cenfib.c.ry.
712, Qui & iple duobis niemeris feqq.dnas ex proprio
maree confickas addic ; longe mings difficnlacis vim
encruantes, nec relacs Regle legis verbis connenidres,
Quaproprer veritati propits accedit Glii'p-.u Rader,
nreditdibin.g. smz.dl 5 .compil. interpretatio-
nem exeins origim lideducens,inxta reg Textine.y.de
piffraciom fimilibis, nempe ex petitione 1 1.0blara
Tolewanis anni 13 9. fol. mibi 4.pag.z

i
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hazc habentur verba, Afi mifino f¢ efinfarian muchas
Pleyeos fabienda los compradoves los cenfos, y triburos,
l)ﬂpﬂf}‘ﬂﬂ“ﬁl‘!‘ ¥ Jippal‘c’m;, que ticnen basheredades gue
compran, iuicta quam petitionem prodiic illa lex idem
quod pet cam perebatur dilponens; & comiifdem ver-
bis_viurns efler compilaror pro ratione ipfius legis;
g::ippé que Principi in comitiis ad eam obrinendam
ere propofita,illa prorsis inuertit,proverbis,/os com-
pradopes reponensilla,quamais aquipollentia,los que
compran, omitten{que pundtum,ibi apponendum, &
adiiciens illud polt verba, los cenfos, y tribuzes, atque
iraverba g:nemiin,!wqzrcampmr;,r:{trmgcns v
Ptores cenlnum;ac cursys pro verbis, ¢ impaficiones, y
bypotizcas,qua vno [picitn legendacrant; com v erbis
Tos ce?)_{'a.",}' triburos, proxime prace dentibus, & refe-
tendaad verbum fabieado,apponens verbailla, foscen-
Jos,p bypothecns, & ficteperens verbum, los cenfos,loco
werbi,e ampflji,iouu,y:rfm amexpundti,quomodd om-
nind dinerfus enfus conftititer, illorum opinionem
non obfcare probans, qui multd etiam anré quam lex
illa prodiiffer, exiftimasnnt, emptores cenfoum, cen-
feri emere res illis fubingaras.

Vnde non temere(ni fallor Jconiicio,zam magnam
verborain tranflationem, ita fenfom cornm digerfif-
cantent, non fortuitd.aut errore aligno accidiffe , wg
Rodericius in memorate loco videtur l‘up}-onere 5 led
ab iplo porins compilatore, ¢ins opinionis affecla,
confuled facktam fuilie, veeandem exilla lege inftroe-
rer.nott_tﬂmos porteltatis {2 terminos cgrelius, 1d qnm!
1 ex ipfa eius legis principali decifione manifeftius fir,
dam {tatuie, in qualibes cintaate , vel oppido, intifdi-
@ionis caput conftituente,publicam libram effe opor-
tere,in quo cenfuales coneractus, vel fimiles,en ICm-
que onetl tem afficientes, intra fex dies 3 die celebra.
tionis earam defcribancor,aliss fidem nullam fac int,
neg praindicent tertio eins rei poflelori,etiam 4 ven-
ditore canlam habenti, quominis onus illud reculire
valeat, Qua fan¢ lex nullum alinm finem habere po-
tuit,quim vt emptoribus rernm, fuper quibns quz-
samgne tribata, vel oncraeflent impofita, contulegggne
ne ¢as quafi liberas ex ignorantia emerent, ]ité?{ue
poltea,& (ibi i creditoribus motas excipere,d ipliad-
ucrsus venditores moucre cogerentar, quas vitare fi-

Yuris controu. in Hifpal. Senatu

cile potuiffent,de onere cenfu;,lrihnri,vd hypothece
ex libri illing infpedione certiores Facti,aty scadeaad
hoinfmodi rerum emptionem, venire minime prope-
rantes. Quam quidem rationem originalis illa in co-
miriis propaiita petitio plane expretiit , compilatoris
antem prxlpmpra Ju(hcl‘i'ﬂd.ﬁ s nie dicam temeritas, vyt
prinata iphus {ententie deferairet , proculdubio obfs
caranitac labefactauir.

Illsd tamen pro cotonide circa Prxﬁltnm compil,
legem ebiter monendum dugi, quod etfi ea in Hi pa-
lenii cimicate, aliter atque in aliis, in viridi adhac ob-
fernantia fit quoad d:i‘:riyticnem cenlpalinm, vel hy-
pothecariornm contradtunm , quam fieri frequentif>
timum eft in libris capitali,fen concilij Hilpalen(is,ad
hoc fpccialittr defignitis , non tamicn £qué in praxi
recepta cft quoad nullitatem einfmodi contragtunm,
itait poffeifores rei, fuper qua onus centus vel hypo-
thecz impofitum efillnd ob id enitent, quod in fibris
capitulidefcriptam non fuerit, nec enim 3 aali enere,
quali nullicer impofite liberantur,quia contractus illi
nihilominus yalent,ve fzpe in Hilpalenfi Senata me
indi;c pronunciatum eft , & poftea in Granatenfi in pe
canla execativa cenfus Hifpalenfis aduefus Donnam ¢
Ioannam Ramirez,vxorem Don Balchalaris Perez. de
Viuero, decurionis Granaten(is, ipfamque Balthafa- 5:::
rem ¢eins nomine. Sed admilla.ac intelledta tantnm eft e
Lilla yuoad negandam praelationem: cenfuariis vel s
bypatheeariis creditoribas , qui id onus cam dis g/
anno impofitionis in publice cinitatis libro deferibi
fon cutarunc, eamque concedendam pofterioribus,
qui id deferibi fecerant ; horum namque caula in cre-
ditorum concurly paffim potior habetur.

it da et ot ool
DissERTATIO X XXIL

De paéto de rerrouendendo vendicioni ad-
ieto,an, & queattio ex ¢o,patti condirio-
ne cueniente aduersis emptorem, vel
alium poffeflorem rei fic comparacz com-

etat pro earecuperanda? ad incerpreca-
tionem quampluriom iuris locorym, ma-
ximé vero texc.difficilis in LFeim venderes
13.in princ ff. de pig.aff. & obiter nonnulla
de gabellz alceriufve oneris inre,exhuiaf-
modi contra&ibus folucndo.
SVMMARIA,

Differtationis sntrodnFia amieititurs einfgne commens
datr difficalasscr a/fiduns i1 foro wfiss marime in
Hifpalenfi Sematu.

Pattum de recronendendo & patto legis commiffaria in

dusbuspatiffimum diferepar, Quoram 1. effs queed in
Piito legis commifforic prety folusie fub refelutionis
sontratiu pena s diem differiwr, at én patto dereivo-
tendends ipfi bant um vendivisnis refisffie canfertny
indiems » quo per vepdisorem precivm fueris empsoré
oblatum. € confignatum.

Securde differs,quod patlug, Legis comeailfforias instm
confietam esus formam » Verbis tant i divehis gone
cipsear 5 pactum wers renenditionis vice verfa verbis
st bliguisi: Yirinfoue extmplo.

Fendisione & domine futta [ub pagto de retrokendin-
doy verbis obliguis cmunciate, domingins intris W
ERPIO e omisind transfertirangs ad vemdieorens res
det,nifi soue facta,cduiniente patki condiviemes ided-
¢ empier fruhug porceptos flas invevocabsliter fusit,
WeC re/innere renciny .

Qued procedit indiTinttenedvirs ff pattum devetronen-
dendo in faculare venditors: fit pafituns i queom-
Hes conmeRipnt s fod etiam fisn eTporis Volutalem

solln

Diflercar.

collatum fit in quo nounulli diffentiunt, quorum
[entntiam communen qu ¢ Ca Mfﬁf telfatur,
Reftitictio rei o prety ¢ wic e fad yster emp-
torem , O vendirorem ex wi paiti de rervoues-
dendo,etiam [alo refts uthonits verka concepes, re-
wers nibil aliud eff.quam nous vendu;? ab em-
prove faita wendstari pro antigno presia, gnod
illi dederat , € muic ab esdem recipic 5 contrd
plures , i butc connentiont patki de reironen-
dends nomen negarunt, & aliwd impofueranr de
¢ [Fituenda.

2 Pg;;)(;szf vetrouendendo per f¢ [olum wmni iure
Lizissm &fF, nec vendizioais conirattum 5 cwi ac-
cefferit, de wfura fufpetinm r:d;.iar 5 akfi alie -
teruiniant q»rsm;jz‘auu.;,c’* conietture s £x gi-
bus Apertss GYERATAT ANIIUS, [ ERETALIEiIT W=

o exercends (wh pratexeu emprions, & ven-
ditionis , & que illa fins ? Tcm!"':;u',.

Cap. ad noftram §. de cmpt. & vendit. cap. 1@:
los vos 4. de pignor, 1, fin. verll Otro i dei-
mos, . 1 r.patcita §, L1, yerbe. Porgue ﬂ‘fgu-
nas, tit. 2. lib.8. ordinam. quz eft lex 4. tit.¢.
lib. §. nouz compilat, remiffine explicaniur,

ibid.

Abtio Gue oriatur ex vi pati de rerrouc:udr:idg,
rre;ﬁu;pnrrfﬁ»u opinsones,quarsmprior eff vt
indiftintte fine werbis direltis; fiue oblequas il
tud conceptum fis, fola perfonalis aitio eiscmberi-
té patli condirione competar ;‘t‘rxduw:,‘farermm
uﬁfremi , COATYE criprorens vt rem weiditam re-
fhitsat,non exiam realis aduérsws enm,vel al, wm
poifefforem. ’ 2

Fendizor,ex guo vem cuins dominis erat, éx canfs
wenditionts emprori n'ad;da!,@"ﬁrﬂ:ﬁsm Snsicen
ab co vecepit , ipfins res dominium in emprorem
tranftulic; 7

156 Dominison , quod ab aliquo per wmima_ rem ;v ']
aligm titulun , @ traditienem [ionl ab e fa-
Gam receffit,non potcit adipfum vedire nifi fimi-

Ii traditionis attn; feois [ fola Fitule abfyuc tra-

ditiont sn aliquem Daomyivim ;mn{fc{;mr.
Glof, vlt. ad fin. in Li. C.de inoflic. donat.
commendarur ; ibids

11 Lex fi predium 4. Cod, de 2dil. a&. expenditar
pro [fentenria corum, qua €x patte de refrouen-
dendo,eriam verbis direitss .’.'wr,-ep.-g;ﬁ.{;;m per-
fomalem aikionens compescre docuerunt, ¢ dein-

rellelin 0.3 1. S
12 Attio redbibitoria non vefCindis, contvallis ipfoisn-
ve,[ed tantion per eam o) ity vendirorvem acs
cipere, G precisin reffirnere. : ; ;
13 Demininm rei vendica frf@ patto wddidionis in
diemywel legis csa::mlﬁarzs,y,n‘.!; corditione ene-
wiente ipfo ture ad wendisorem vedit , licét in-
tevim emptovis fit , cdm inre eum vendicinds &
qnm{jhr pa_ﬂquurl. Er an id inillis palbis fpe-
ciale fit 2 & 13 4 5
14 Aiipnem nedum F;;‘faﬂdlem ,_,reci Et1am rfa!f-m)
faleem prilem,ex patlo dle fen'a;fznid:m.iu,ermm
werbis obliquis, € propriss conunientibiss con-
epto , vendicori comperere ad rem angcandanm,
[foue ab emprore 3 fine ab alio quo-amque poffe(-
[ore exiftimanit primus Paulus Caftren|, quem
plares alyy fequuss funt. 3 g :
15 Lex fi cim venderet 1 3,10 EUIICJ'E.'IO , . de pi-
gnorat, act, ryf.:i'ﬂ alia fn...damm_m 3 ”md.- &
,,‘g,'mlp,-@fg;nm pro hac [eotentia expendivisrs
& inducttar. 2
UC::,ESO,‘ pignus [fbs daixm vendere poreft ex
faculzate fibi @ debitore 5 vel fure comeeffa,
ibid.
16 Ationens tantiom perfonalem ex patto de reerovien~
D. D.lof Vela Differeat, Tusis Tom.[.
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dendo werbi obliguis concepto venditori compés
tere, verbis antem divestis etviam vealem | yeriof
& receprior fensenriadocet,quam Hifpalnfis Ses
naris pagfirs amplectionr.

iy Paftum, cuins fit mentioinl ia te 7. C:.i:le pa;}_:
inter empt. & vend. abfoluré, ,df'ﬁmphnrsrdrf.
Sert & palto legis commifforie ; & packo dntem #
retronendendo differs 1antim rsfpaﬁnﬁmprm,@_“
wfitate forma buws generis patls , mox etiam r.-J{:'
peituminns vfitara proprer verba divetta , quis
bus conceprum et 5 aduersis Anion. Fabr, qhs
wb boc etvam paito illud fimpliciter dijjerre dés
cuik,

18 Aftio raptiem perfonalis aduersis eum comperity
qui in contrattu wd aliquid dandum ; vel facieni=
dam oble utnr vt id praffee,non realts,neque con
tra eqom, negue contia alium pojfeflorem rei, cived
quam abligatid emananst. e

19 Attio[ola perfonalis ex uéndito, vel EMProET £t
tradu emprionis , O ve aditivnds , cut nullum pas
Etacri admiscrim eft, comperit aduersus emptorenis
wel vendirorem, ad id guod ex co contratin quili=
ber preftare tenetur, non vealis ad ipfam rem vens
ditam,

20 Emptia 15, & mndixi:f:zi.r o ;',z&:;.r'ﬁﬁr Admisxia

ssm peactum aliguod , Juplex in eam rem perﬁma:-
lis Aéisafrudsr.q eft,alrera in factum .ﬁkf_l'ffcn—
pris werbis , alierd ex empto, vel vendito; &
guare [ gk §

Paitum in continenti contratbui adieltum | eind

coherentiaueftitnr, O informatur , ipfigue legem

dat. ibid. & an id indiffintte procedar nedumms in
contrattibus bons fidei | fed eviam fivithi inris réa
miffiue, n. leq.

Pig::dm,de rc?rmzndﬂ:dn obliguis werbis concep=
tam,ultrd aitionem ex empro,vel vendiro , ex 1pfe
conrrattn refultantem , producit allionem in fas
e, fou prafiriptis verbis , tam refpelu emptas
ris, acentis ad previvem re oblata ; quam refpelis
wendsroris,ad rem agentis oblare a fe prerse, :
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