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€.2.60mcl. 5 3.n fin.in glJit.G. Nam qualiter,i n&reé{a
lictera, quam Azeged, [upponit , quaque valgd cic-
camfertur, verum elle porelt, dj.ﬁing iibi eniptores
PUH‘CIE onumab emptctii_jui (‘l‘:ﬂ[u.ui!;r .t‘l::i.[-uim nul-
tum eft de illis verbum, fedde his tantnm illic, Sabren-
do los gue compran los confos,y fribatos, los cenfos ¢ by
pothecas gue tienen las cslas,y heredades que comprin,
hazc enim vitima verba referuneur ad illa Pziora Sloxr
gue comprian los cenfos,y tributos , & fic hae iane{tg
litrera , plane (npponivillalex , emptores cenfuum,
emere poflelfiones,fuper gnibus illi funt impofiti, vei
ex 2 non mali collignn: Marienz.ibi gl. 1.8 nonnulli

3 alijex fupc'rius commemoratis 7.1, Nect magis feli-
citer fcopum actigic Felicia, d.Iib, 1.4z cenfib. ¢, g .n.2.
versies finem,verf. Neque obftat Tex.afferens eam le-
gemnihil alind velle ignificare, quam ex cenly credi-
torem jus annui reditns emere in ipfa re, (peciatim hy-
rcxthe:aa [ubiectasnam abeo libenter quelienm,qua-
iter hanc lcgis mentem eins verbis,contrarinm mani-
felte demonitcantibos,applicet. Proindé mexicd ab hac
Feliciani interpretatione recedit Anend. dz cenfib.c.ry.
712, Qui & iple duobis niemeris feqq.dnas ex proprio
maree confickas addic ; longe mings difficnlacis vim
encruantes, nec relacs Regle legis verbis connenidres,
Quaproprer veritati propits accedit Glii'p-.u Rader,
nreditdibin.g. smz.dl 5 .compil. interpretatio-
nem exeins origim lideducens,inxta reg Textine.y.de
piffraciom fimilibis, nempe ex petitione 1 1.0blara
Tolewanis anni 13 9. fol. mibi 4.pag.z

i
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hazc habentur verba, Afi mifino f¢ efinfarian muchas
Pleyeos fabienda los compradoves los cenfos, y triburos,
l)ﬂpﬂf}‘ﬂﬂ“ﬁl‘!‘ ¥ Jippal‘c’m;, que ticnen basheredades gue
compran, iuicta quam petitionem prodiic illa lex idem
quod pet cam perebatur dilponens; & comiifdem ver-
bis_viurns efler compilaror pro ratione ipfius legis;
g::ippé que Principi in comitiis ad eam obrinendam
ere propofita,illa prorsis inuertit,proverbis,/os com-
pradopes reponensilla,quamais aquipollentia,los que
compran, omitten{que pundtum,ibi apponendum, &
adiiciens illud polt verba, los cenfos, y tribuzes, atque
iraverba g:nemiin,!wqzrcampmr;,r:{trmgcns v
Ptores cenlnum;ac cursys pro verbis, ¢ impaficiones, y
bypotizcas,qua vno [picitn legendacrant; com v erbis
Tos ce?)_{'a.",}' triburos, proxime prace dentibus, & refe-
tendaad verbum fabieado,apponens verbailla, foscen-
Jos,p bypothecns, & ficteperens verbum, los cenfos,loco
werbi,e ampflji,iouu,y:rfm amexpundti,quomodd om-
nind dinerfus enfus conftititer, illorum opinionem
non obfcare probans, qui multd etiam anré quam lex
illa prodiiffer, exiftimasnnt, emptores cenfoum, cen-
feri emere res illis fubingaras.

Vnde non temere(ni fallor Jconiicio,zam magnam
verborain tranflationem, ita fenfom cornm digerfif-
cantent, non fortuitd.aut errore aligno accidiffe , wg
Rodericius in memorate loco videtur l‘up}-onere 5 led
ab iplo porins compilatore, ¢ins opinionis affecla,
confuled facktam fuilie, veeandem exilla lege inftroe-
rer.nott_tﬂmos porteltatis {2 terminos cgrelius, 1d qnm!
1 ex ipfa eius legis principali decifione manifeftius fir,
dam {tatuie, in qualibes cintaate , vel oppido, intifdi-
@ionis caput conftituente,publicam libram effe opor-
tere,in quo cenfuales coneractus, vel fimiles,en ICm-
que onetl tem afficientes, intra fex dies 3 die celebra.
tionis earam defcribancor,aliss fidem nullam fac int,
neg praindicent tertio eins rei poflelori,etiam 4 ven-
ditore canlam habenti, quominis onus illud reculire
valeat, Qua fan¢ lex nullum alinm finem habere po-
tuit,quim vt emptoribus rernm, fuper quibns quz-
samgne tribata, vel oncraeflent impofita, contulegggne
ne ¢as quafi liberas ex ignorantia emerent, ]ité?{ue
poltea,& (ibi i creditoribus motas excipere,d ipliad-
ucrsus venditores moucre cogerentar, quas vitare fi-

Yuris controu. in Hifpal. Senatu

cile potuiffent,de onere cenfu;,lrihnri,vd hypothece
ex libri illing infpedione certiores Facti,aty scadeaad
hoinfmodi rerum emptionem, venire minime prope-
rantes. Quam quidem rationem originalis illa in co-
miriis propaiita petitio plane expretiit , compilatoris
antem prxlpmpra Ju(hcl‘i'ﬂd.ﬁ s nie dicam temeritas, vyt
prinata iphus {ententie deferairet , proculdubio obfs
caranitac labefactauir.

Illsd tamen pro cotonide circa Prxﬁltnm compil,
legem ebiter monendum dugi, quod etfi ea in Hi pa-
lenii cimicate, aliter atque in aliis, in viridi adhac ob-
fernantia fit quoad d:i‘:riyticnem cenlpalinm, vel hy-
pothecariornm contradtunm , quam fieri frequentif>
timum eft in libris capitali,fen concilij Hilpalen(is,ad
hoc fpccialittr defignitis , non tamicn £qué in praxi
recepta cft quoad nullitatem einfmodi contragtunm,
itait poffeifores rei, fuper qua onus centus vel hypo-
thecz impofitum efillnd ob id enitent, quod in fibris
capitulidefcriptam non fuerit, nec enim 3 aali enere,
quali nullicer impofite liberantur,quia contractus illi
nihilominus yalent,ve fzpe in Hilpalenfi Senata me
indi;c pronunciatum eft , & poftea in Granatenfi in pe
canla execativa cenfus Hifpalenfis aduefus Donnam ¢
Ioannam Ramirez,vxorem Don Balchalaris Perez. de
Viuero, decurionis Granaten(is, ipfamque Balthafa- 5:::
rem ¢eins nomine. Sed admilla.ac intelledta tantnm eft e
Lilla yuoad negandam praelationem: cenfuariis vel s
bypatheeariis creditoribas , qui id onus cam dis g/
anno impofitionis in publice cinitatis libro deferibi
fon cutarunc, eamque concedendam pofterioribus,
qui id deferibi fecerant ; horum namque caula in cre-
ditorum concurly paffim potior habetur.

it da et ot ool
DissERTATIO X XXIL

De paéto de rerrouendendo vendicioni ad-
ieto,an, & queattio ex ¢o,patti condirio-
ne cueniente aduersis emptorem, vel
alium poffeflorem rei fic comparacz com-

etat pro earecuperanda? ad incerpreca-
tionem quampluriom iuris locorym, ma-
ximé vero texc.difficilis in LFeim venderes
13.in princ ff. de pig.aff. & obiter nonnulla
de gabellz alceriufve oneris inre,exhuiaf-
modi contra&ibus folucndo.
SVMMARIA,

Differtationis sntrodnFia amieititurs einfgne commens
datr difficalasscr a/fiduns i1 foro wfiss marime in
Hifpalenfi Sematu.

Pattum de recronendendo & patto legis commiffaria in

dusbuspatiffimum diferepar, Quoram 1. effs queed in
Piito legis commifforic prety folusie fub refelutionis
sontratiu pena s diem differiwr, at én patto dereivo-
tendends ipfi bant um vendivisnis refisffie canfertny
indiems » quo per vepdisorem precivm fueris empsoré
oblatum. € confignatum.

Securde differs,quod patlug, Legis comeailfforias instm
confietam esus formam » Verbis tant i divehis gone
cipsear 5 pactum wers renenditionis vice verfa verbis
st bliguisi: Yirinfoue extmplo.

Fendisione & domine futta [ub pagto de retrokendin-
doy verbis obliguis cmunciate, domingins intris W
ERPIO e omisind transfertirangs ad vemdieorens res
det,nifi soue facta,cduiniente patki condiviemes ided-
¢ empier fruhug porceptos flas invevocabsliter fusit,
WeC re/innere renciny .

Qued procedit indiTinttenedvirs ff pattum devetronen-
dendo in faculare venditors: fit pafituns i queom-
Hes conmeRipnt s fod etiam fisn eTporis Volutalem

solln

Diflercar.

collatum fit in quo nounulli diffentiunt, quorum
[entntiam communen qu ¢ Ca Mfﬁf telfatur,
Reftitictio rei o prety ¢ wic e fad yster emp-
torem , O vendirorem ex wi paiti de rervoues-
dendo,etiam [alo refts uthonits verka concepes, re-
wers nibil aliud eff.quam nous vendu;? ab em-
prove faita wendstari pro antigno presia, gnod
illi dederat , € muic ab esdem recipic 5 contrd
plures , i butc connentiont patki de reironen-
dends nomen negarunt, & aliwd impofueranr de
¢ [Fituenda.

2 Pg;;)(;szf vetrouendendo per f¢ [olum wmni iure
Lizissm &fF, nec vendizioais conirattum 5 cwi ac-
cefferit, de wfura fufpetinm r:d;.iar 5 akfi alie -
teruiniant q»rsm;jz‘auu.;,c’* conietture s £x gi-
bus Apertss GYERATAT ANIIUS, [ ERETALIEiIT W=

o exercends (wh pratexeu emprions, & ven-
ditionis , & que illa fins ? Tcm!"':;u',.

Cap. ad noftram §. de cmpt. & vendit. cap. 1@:
los vos 4. de pignor, 1, fin. verll Otro i dei-
mos, . 1 r.patcita §, L1, yerbe. Porgue ﬂ‘fgu-
nas, tit. 2. lib.8. ordinam. quz eft lex 4. tit.¢.
lib. §. nouz compilat, remiffine explicaniur,

ibid.

Abtio Gue oriatur ex vi pati de rerrouc:udr:idg,
rre;ﬁu;pnrrfﬁ»u opinsones,quarsmprior eff vt
indiftintte fine werbis direltis; fiue oblequas il
tud conceptum fis, fola perfonalis aitio eiscmberi-
té patli condirione competar ;‘t‘rxduw:,‘farermm
uﬁfremi , COATYE criprorens vt rem weiditam re-
fhitsat,non exiam realis aduérsws enm,vel al, wm
poifefforem. ’ 2

Fendizor,ex guo vem cuins dominis erat, éx canfs
wenditionts emprori n'ad;da!,@"ﬁrﬂ:ﬁsm Snsicen
ab co vecepit , ipfins res dominium in emprorem
tranftulic; 7

156 Dominison , quod ab aliquo per wmima_ rem ;v ']
aligm titulun , @ traditienem [ionl ab e fa-
Gam receffit,non potcit adipfum vedire nifi fimi-

Ii traditionis attn; feois [ fola Fitule abfyuc tra-

ditiont sn aliquem Daomyivim ;mn{fc{;mr.
Glof, vlt. ad fin. in Li. C.de inoflic. donat.
commendarur ; ibids

11 Lex fi predium 4. Cod, de 2dil. a&. expenditar
pro [fentenria corum, qua €x patte de refrouen-
dendo,eriam verbis direitss .’.'wr,-ep.-g;ﬁ.{;;m per-
fomalem aikionens compescre docuerunt, ¢ dein-

rellelin 0.3 1. S
12 Attio redbibitoria non vefCindis, contvallis ipfoisn-
ve,[ed tantion per eam o) ity vendirorvem acs
cipere, G precisin reffirnere. : ; ;
13 Demininm rei vendica frf@ patto wddidionis in
diemywel legis csa::mlﬁarzs,y,n‘.!; corditione ene-
wiente ipfo ture ad wendisorem vedit , licét in-
tevim emptovis fit , cdm inre eum vendicinds &
qnm{jhr pa_ﬂquurl. Er an id inillis palbis fpe-
ciale fit 2 & 13 4 5
14 Aiipnem nedum F;;‘faﬂdlem ,_,reci Et1am rfa!f-m)
faleem prilem,ex patlo dle fen'a;fznid:m.iu,ermm
werbis obliquis, € propriss conunientibiss con-
epto , vendicori comperere ad rem angcandanm,
[foue ab emprore 3 fine ab alio quo-amque poffe(-
[ore exiftimanit primus Paulus Caftren|, quem
plares alyy fequuss funt. 3 g :
15 Lex fi cim venderet 1 3,10 EUIICJ'E.'IO , . de pi-
gnorat, act, ryf.:i'ﬂ alia fn...damm_m 3 ”md.- &
,,‘g,'mlp,-@fg;nm pro hac [eotentia expendivisrs
& inducttar. 2
UC::,ESO,‘ pignus [fbs daixm vendere poreft ex
faculzate fibi @ debitore 5 vel fure comeeffa,
ibid.
16 Ationens tantiom perfonalem ex patto de reerovien~
D. D.lof Vela Differeat, Tusis Tom.[.
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dendo werbi obliguis concepto venditori compés
tere, verbis antem divestis etviam vealem | yeriof
& receprior fensenriadocet,quam Hifpalnfis Ses
naris pagfirs amplectionr.

iy Paftum, cuins fit mentioinl ia te 7. C:.i:le pa;}_:
inter empt. & vend. abfoluré, ,df'ﬁmphnrsrdrf.
Sert & palto legis commifforie ; & packo dntem #
retronendendo differs 1antim rsfpaﬁnﬁmprm,@_“
wfitate forma buws generis patls , mox etiam r.-J{:'
peituminns vfitara proprer verba divetta , quis
bus conceprum et 5 aduersis Anion. Fabr, qhs
wb boc etvam paito illud fimpliciter dijjerre dés
cuik,

18 Aftio raptiem perfonalis aduersis eum comperity
qui in contrattu wd aliquid dandum ; vel facieni=
dam oble utnr vt id praffee,non realts,neque con
tra eqom, negue contia alium pojfeflorem rei, cived
quam abligatid emananst. e

19 Attio[ola perfonalis ex uéndito, vel EMProET £t
tradu emprionis , O ve aditivnds , cut nullum pas
Etacri admiscrim eft, comperit aduersus emptorenis
wel vendirorem, ad id guod ex co contratin quili=
ber preftare tenetur, non vealis ad ipfam rem vens
ditam,

20 Emptia 15, & mndixi:f:zi.r o ;',z&:;.r'ﬁﬁr Admisxia

ssm peactum aliguod , Juplex in eam rem perﬁma:-
lis Aéisafrudsr.q eft,alrera in factum .ﬁkf_l'ffcn—
pris werbis , alierd ex empto, vel vendito; &
guare [ gk §

Paitum in continenti contratbui adieltum | eind

coherentiaueftitnr, O informatur , ipfigue legem

dat. ibid. & an id indiffintte procedar nedumms in
contrattibus bons fidei | fed eviam fivithi inris réa
miffiue, n. leq.

Pig::dm,de rc?rmzndﬂ:dn obliguis werbis concep=
tam,ultrd aitionem ex empro,vel vendiro , ex 1pfe
conrrattn refultantem , producit allionem in fas
e, fou prafiriptis verbis , tam refpelu emptas
ris, acentis ad previvem re oblata ; quam refpelis
wendsroris,ad rem agentis oblare a fe prerse, :
Lex z: C.de pact. inter empt. & vendit. 14
edm vem poi] i H :xpw,-dnlm,‘ ihid. ) %

83 Aitio ex paito de reeronendendo :Aifa'aqr:ur 'r)e:?évq
concepro ad boc competst , bt wendizori preciu
offerenti viciffim res wendita réfbituararscim gid
attione minimé [ compatitir aitio vealts  [i s
turacomperens ad rem yelur proprism vendicans

dam, & quare ¢ , F ; ¥
Emprio rei [ua non confistit , © quare adl, fo2
tei 16. fF. de contrahend, empt. ibid, ;

13 Lex qui hrnnlini'_l.'l.'l 19. . de viucap. aprime eids
pendiinr & intelligitwr, ;

24 L. fi ate ';.‘ C de PJ.’L l]'{tcl‘ cmiptorem ; &
vendit. oprime indue. turyac declaratur.com nds
meto fegq. viquead n.zo.

25 Adeurfim J_ﬁp,i # terbo pesis taxatur. S

16 Penditori [ub patto de resroncndends, verbis dives
Gis ;auc:‘p;a,«::fufrs:‘gf emparen, ,_ff_ﬂelltrthe):rm
A reccpriane pr:’.r;_r,cnraﬁdimr indicialt eins dcpa.

[tionestr abfignatione. - T ;

17 Pendiior buinfmads obfignationetn f»::sfus, yei pen-
dica dominitim ip[e inre revinor,vi ciins pateft nts
dam ab ipfo emprove s fed @ ab alic quockimqne
Fpﬂ}ﬁ‘ﬂf{ yem vendicare. SEs

1§ Puitum legis commifforia ; how magis impedic ve-
yami dominij sranflationesm ex confa venditionis,

& traditienis, quam pattum de ret ronendendo,

21

or quare ¥ 3 ks o
1g Peadsori fi patte legis commiffaris, derbis d”“"
(his inactd confueram eins formam comcepto , eint
padti conditione eseniente,realis competis aétio ad

vem vepdicandam,
Ex "% Fade
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Viude infertur ad pattumde resronendendo , iif-
dewi verbis ;n)zctpmm,ibfﬁ.

30 Rario,que in paclo legis commifforis fagit, ve pre-
tio ab empt ar:ﬂ,:mra’!empnr{ won foluro,vendi-

tio ifﬁ inre refaluatar per fitkionem iranflari-
s, eadem enincit in paﬁla de retronendendo i~
dem verbis goncepto , vt pretio per vendirorem
intva prafixum diem emprori reddico,vel cozrﬁg-
mato, cenfratur per eandem fickionem donsinium
ab eo recefjiffe.

31 Attio redbibitoria, conceffs in I, fi pradium 4,
C. de zdilit. a&. mon datwr venditori aduersus
emprovemn , [ed emptors , oui pradinm venditum
difplicuit., adutrsics venditorem , vt eo recepra
Fretivm reffiluat , @ eins rei ratio : aducrsis
Barbofam, & alios.

32 Patta h‘g:f 4'amm|5.'}rnnt,&fa“ addiitionis in diem,f.z_
cislne ut corsm conditione eueniente, frnftus in-
sevim ab emptore pevcepri, venditors reffirnends
Jine.

Tdem in patto de vesronendendo , ad llorum for-
miam ( boc off verbis direétis ) concepro fine ex
parre vendiroris, fixe emproris,ibid.

33 Refolutio contrattios emprionis, @ venditionis . qua
[it ex vi paiti refolurory ex parte empravis ob
rei difplicentiam , opevari non poreft refpeitu
wenticationss vei vendite, & quare P

34 Patlwm refolutinum,verbis diveilis venditioni ad-
seitumcins vefolutionem ipfo inre operatur, qua-
[inunguam & venditore domininm receffiffer, nec
#d [peciale oft in patiis legis commifforia, & ad-

didtionis in diems.

3§ FPerbaiflaLii cim venderet, . de pignorat. act.
licever eirecipere rem figam non funt obliqus,fed
direita,

Hisronymi Cagmoli ¢ Sequacium intelleiton ad
L. i ciim venderet, r'mpng:uwr.

36 Ferbum vem (nam,domininm eins, ad quem refer-
tur, indicat.

37 Pignorts acreditore vendii parnra illa eff , ve re-
[olnra guocnmaue cafue vendirione dominism per
cans in emptovem tranflatsom , ipfo sure vefolua

tur ,CF penes antiqusen dominam,nempé debiro-
TEm pPermancar.

38 Lex voluntare 10. §- creditor quoque, . quibus
mod. pignus,vel hypoth.folu. imreligitur,con-
tra Barbafam,

39 Lex (i cim venderet 13, ff. de pignorat. ad. in
Plaribus ab Authore expenfis valde difficilis
off, 8 n. feqq. g

40 Aitiones plures comtrarie concurrere non poffant,
& guande fecns 7

¥ Lex 1. §. quiaautem, ff. quod legatorum,
oprim¢ incelligitur, ibid,

41 Altiones due perfonales fuperflus concedi viden-
tury G nulla ralis conera tovtinm poffefforem com-
perere regularirer poteff.

42 Anr, Faber emendans disteram | i cim venderer,

13. ff. de pignorat. act, fublatis verbis qui-
ﬁuf'sl'::m,q;:d: Triboniani effe antiomat ; & effici-
Lia legwm verba,que spfe exericare nequit , Tri-
bemiano paffim smpingens paxatur,

43 Aitiones due, vealis, & perfonalis , poffunt alicui
ex dierfa f-zza[a COMPEIEre €5 eips ves cxempla,
enm 6. Bileqq.

44 Commodans,& «‘:faum:,m’mnk: commodararinm
& ,Icpnﬁ.‘drmm tam Pcrﬁmfrm, g.'cé_ifn
atlionem habent.

45 Debiror prgnus creditori tradens , ad il
randum,(olute a [t debito haber affronem
ratitiam, & resvendicasionemn.

46 Soluens sgnoranzer nummos Jwos alieni fib eadem

Luris controu. in Hifpal. Senatu

ignarantia accipicmti s babet exm quafi ex contra®
Ehn nius :»L{ré?arum vakgue ia !}fm conuenir®
proillis porefi altione perfonali cx quafi contratin®
& raivendicatione,

47 Legatarins cerra [pecieinqu teffasoris fuits [i lepatiom
mon repudice » Veriws eins dominus off ab adiva hare-
ditares o fillse & marte teffataris,

48 Legatasivs havedems adenniem haveditatem obligatym
}Jﬂbé( ﬂﬂ]ﬂ)}f X q.’i-ﬁ 1 (F?ﬂ?‘ll‘}l{.

49 Legarario aduersies bavedem triplice aflione confiltum
eftsperfinalisrealis & byporbecaria, @ qualiter bo
procedar

5o Lex 1. & 1. C.communia de legat, §. fed olim,
verl, Nofira autems inkt. de legatis , & flmilia
FHI EXOYHARLHT.

st Abioaum duarunivel plurinm cortrarictatis eleftions
alterutriis s gh eo cuf comperunt Sfacsenda coonri-
EursG qua it hiows eleCionss viilitas P

§2 Furim odio insvoduilum efty vt duplex aduersis eos
atlio ad rem perfequeridam domsiss competatirealss
nemipésts perfenalss,fes condilisia ; quam in rem

Plura surd Fﬁ‘lrmamr-@ in-qi confiftat fpecialicas?
& num. leqq.

§3 Comrattum s weque quafi contraltam cum fure nun-
qam viders poieffaoh conivavias omnine veluntates
Surin & domini.

54 Aétio perfomaliss feu condittitia contra furem prore
furviuas fi éuris apices infpiciamus, comperere rullo
modo poref.

55 A guiras mon patitirs Ot ex ¢0 §pfo:ex quo panam fur
mererirscommodnm fentiats © ideo id potiys pro-
ficit ad attionem aduersies enm concedendam.

§6 Condifiio omnis depencras conira comra furem s &
quare ¥

§7 Condittio daturrefpetu folins polfeffeonis  guins etiam
domaninm queddan effsonm Cusafl ¢ alifs, contva
D. Pichardium » qui aduersics aperta. inra boguutns

of.

58 Condititia aftione nnltd plenins:& efficacins domine
confilitur aduer sius furemsquim real i quare

§9 Condsétio contra furcm daturs rem guoque amifJir vek
extinila abfgue vilo eins dolover quare 7

60 Fur fi fola reals attione pro ve furtina connenivi poffits
ea ante buss conteffarionem exiinfly liberare-
THT.

61 Condithio farting datur etiam domine re perempta ad-
wersiss furis heredem, @ quidem in folidum, contra
Cutac. qui putanit , tamkm teners fisris beredem
quatenscs ad enm peruetist.

&2 Fur [i fula reali ailione conwenivi poffec pro ve fur-
tina y non poffet eius bares vali aflsone conseniriy

f
wift quateniss poffiderers aue dolo pofidere defiif-
it

63 Furilleinselligitar, vt altio realis,@ condifFio furting
aduersics enm competatsqui nummos indchitos (Gien-
ter accepits dten eredivors qus poft folutam fibs pe-
ehmiam plemusvetinet s & colonst fivita locatione
fruttas percipiens.
64 Condichiv rei proprie aduersus cos etiam daturs qui &
[ Fetta duris confura fbres wow fisy » ¢6 vamen
proximé accedunt.
13 R;pror‘ﬁnc banorurm mobilinm per vim m:}-—mriv pro-
prie fur mon eff s tamen laté fur eft 2 improbisr
Uerd s 4k proprio fure , & ideo condifiieme tene-
thr,
€6 Frado: fiue violentiss immchilium poffiffor s proprie for
nant eft, tenetur tamen vt fur condstlitia aBione o
rerUendicatione,
67 Vxor res mavité s vel dotalss amonenn ¢ € comierfos
prepriafurts aitiene non teneiur » fed homefFiore re-
T amotaritos s G rursis condiitiones O resveh=
dicatione.

&8 Alfrares

Differt. X X XIL

it ignes due perforeales in'L fi chm venderer,
“* A&c;:mPignurZE. ik, non [uperfiuc conceduninr,
guia nom m;zj;m&im,ﬁd alternarim dantsr | &

i elettione altera collicnr , ot in altionibis

it conceffis regulare off. i

& Lex fi mulier 11, §. vit. ‘fch Si cm{fus,
. qudd metus canla, Wﬁ”"f".’”"‘ 'J‘F'r‘ff‘”-
cur cum Ofual. Hilig, adusrsies plures alies,

Jé;:’t]i:: il , & fi ex codem w!!m?iri omis contrachn

pfcantnr  disserfimede ramer inde prafiuifcun-
tar. 3

7o Ao in faitwm in LG clim vgnderer, i, de pig-
nor, act. conceditur debitori ex patlo, & credi-
sore pigrnus vendente inito cm emprore, ngner-

sies empteremip i, pamarfi sertinm,ac fingula=
vem reé poffe[forem;

28 Allio ex contraitusex pata cum vno celebrato non
datar contra aligm,cum ciufmodi pattam inter-
Pofitwn eff [uper ve pacifcentis propria,fecis fi
[uper re tereijin cuins fanorem illud emananit,
fine ves dures fua, fiwe non,

%1 Lex fi creditor 7. 8. 1. ff. de diftradt piglm[:
ggp!imu,r o q.mtfircr ek f;ﬁ‘c-;s'u differat &
Jpecie lege i cim venderet, ff d¢ pignorar
action:

23 Dicta lex [i creditor , in principis, explicatur, &
gralirer differar ax’:uﬁrcriu ab ea.qna P?ﬂf-‘am}kr

in§. . einfdem L

74 Pathum exve , vel [uper ve aleerins contrabendo
interponens , cenfetwr quafi illinsprocurator id
feciffe, arque ita weilem i abfque ceffione attio-
#tm acquirits :

& Regula L. folutom 1 1. §. pet liberam, (f de
pignoratiatk & [fimilium imizatur, l!zid.

75 D. Ant, Pichards infﬂﬂcﬁfu ad L i cum ven-
deret 1 3.in princ. ff: de pignorat. ack. conminci-
tar,einfgne legis werba none t.\:‘PEinklfur._

76 Gabella an debeair ex venditione nfw’um_ virmte
paiti legis commifforia, vel addittionis sn d_sm,
anr de reproucndendo 7 quaffio eff bimembris,

77 Gabellap,vel landeminm non deberi ex wenditione
refoluss virrute huiu[modi pattorsm verbis dire-
GEix conceprorum, o folutwn, vel folutam repers
poffe exiftimarnns plures,& quare?

78 Semtentia {fi'a%xc,qun_d ad laudeminm astinet, v ve=
rior retinetuy , O qiare?

79 Quoad gabellam wero,velut falfa; & inris privei-
pits repugnans exploditur, & quare ?

8o fus fifeo, vel alterirertio ex mfrdm.;,.-efm:f_ per-

feitaquaficum quoad gabellain won poreft ei eolli
ob refolutionems contraltus pofica contingeieem,
eriam virture prady patki vefolueini,
& Fitlio recroraiking in revts] preiudicism
nibil aperatiur. ibid. g,

81 Fendicione abipfa lege refciffu virtute redhibitorie
aibiomis, vel lafionis ultra dimidiam; fifco , vel
alreritertis, cui ins interin quafitum erat, non
preiudicatu. X

8: FideicommifJarius conditioualis interim dum con-
dirio pendet, validé alienar , poft cuins mortem
senditio ab inisio refolsitur abfque preindicio
fifecs oo snevin cx Venditione ius gabells gue-
G efts

8; Cofﬂtr.-tfi'pf temporc ubi attum effde eo refoluendo,
refolurio cias patti vireute paftes fatta , non ff
proprie refaluia , boc off £lis,gue noxa coxtra-
i s.’;uip.?rfrm‘,f:-}[ execatio Jpﬁm‘comr.mfu.r,
ex qua non deberur gabelle , que & Savuto de
consraibu folus inbetur.

S4 Contrahenium verba cim araindia funs ad veram

contrafus refolurionemshoc oft direttam, fiue ig-
D. D. Vela Differt, lur. Tom. L
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o iure comingentems mon wnitiir per cam: vouns o=
trattusn ideo de illa nom debetr gabella.

35 Redhibitio von eff mowa vendivio s de qua roma d=
beatur gabella,a Patuto folus inflls de qualiber oen—
disiones fiue fiar vativie morks s fiuc ratioze palté
refolstini appofit in contratins [five i it begis com=
mifforie ; vel addifienis in dierns ﬁﬂcﬁm!npﬂis
retranflationss demini)ipfe dwres

86 Formn pratticandi vefolutionen conirallns s exc poft
Jatte re non integra faétams itavr slla nom fit nowid
contrafius - nec ex ca debeatnr gibellaex -yels
sradivier s decente gabellam debers ex ipfo contraitn
refolpto e quare?

& GL penult. inl. 1. Cod. quando lieeat abh
empt. difcedere, ab Angelv ad 1d commendatnts

5 € expircarsrs

87 Panli- Caffrenfls ve-ba in idem expenduntar 5 ac de=
elgraniurs

88 Rfolusio contrathis o gua fit ex vi rediibitorie aflio=
nisy vel I:_gia comrfJarids wam il 44 titulume, mee

oteft dici nowus coniratls s ideaque ¢x eanon de=
[zm gabellas de comrattn falus nffa.

89 Dotiores omncsdoccntess exrefolurione :mr.,ﬁm»qud
fie virtue prawij patli refolmis 5 gabellam 7o
deberi plané fentsunt s illam debers ex conirails
ipfe refointo o quam fEnscntiam fivé?tjftmtﬂmﬁ-
quugi fants & inter dos ex noffratibus Anr. Gome=
ziurs 4 guo perperam nonnnli Regnicele receffe=
g ]

90 Gabellam ex venditionis contraftu deberi ’ nec folitam
repeshciam is pofteavefelniic off ex vi paiti de re-
srongndends verbis divellis concepri » commitnsref
ﬂe‘gm‘m« AgHUETHAT L

91 Dicberi sansiom ci-vontralbu celebrato fib patto de res
trosiendeidummanimé verbis ebliquis convepta , nont
erism ¢x diffratle [requeniis fenfernnts ac docie
rins uterpretent quare ¥ ] f
§ Perduor apnd wos gabells filusie regulariter
swcumbitsibid. e

92 Gabellam deberi ex diffrattu fafto ex i pafli de re-
rrouendenda s awt fimily s verbis obliqwis enunciati,
exprefié docwic Paul. Caffrenfis s ac nonull alij
[enferunt.

a3 Jiom aperic docmit Garfiss Givonde s & quare eani

[ententiatn sribmerit Parladorios@F aliis qui comras
rinm _pan.s‘udncwm , cumn. feq.

94 Conentio de refolnendo contrattu fi fias poff comtra=
Etums initum s ac vei @ prery ¢radiiiene confirma-
surasduplex debernr gabellns abiera ex prima vendi=
tionesaltera ex refolutiones qua nowum conszatiums
& alienationem inducit. : Sy

95 Paltum de retronendendos ingontinesti ﬂcnd;qn!n vers
bix obliguis adiectum mon cfficit gwod refEiflio » 4i-
lisst virgube futhas defmas freri ve won smicgra poff
primim endseionid comrattum initum s ac reis G
pretii traditione confirmatim.

96 Alfum fieri tempore inbubili s & conferri in temipi
snbabiles idem off ¢

o7 Venditor domur ficam empiore in codem contratth
pacifiatar > v eodem pretio s quod pro eo accepits
@ f& poftea emprori reddito » Vineam pro co ab ipfe
emprore accepturas it 5 noua gabelln ex winee
venditione debetwr > licet ex wi illim palis
fiats :

98 Gabellams qui riegans deberi ex diffraltu fufto ex vi

alli obliqui de remroncndendu., illam tamen cons
ceduns fi diffraftus flat pro maivye, vel minore pre
t10.

99 Difiratbus fattws ex wi palti de retrouendemda
non g0 mitis diser{s venditio » cenfiri deber,
qued pro codem previo fiss 5 quam qued pro di-

uerfos
Ex 3 100 Pretifiza
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»
1oo Pretiunt quodcimque obs accedic ; ibi contra-
clws emptionis , & venditionis iniersomire gen-
[etur.
§ Plus , & minus non mutanr veifubffantiam,
o #ee variant [Peciem.ibid,

V £5 1 to ifthze apud interpreces

non parnm centrouct(a, noh femal in

Hilpalenfi Senatn ( vbi' conrtadtuum

materia vald¢ pollalat, 8 circa sam
Sxortee lites ex ipfis etiam (ubleliiis paffim expediun-
tur) me indice agitita eft,que cimiilli fic valde pro-
xima, & connexa, quam diflertat. jo. circa pactum
hgis commifloriz obiter ptru;::'ftanimns ,» nec imul
iby fragbart potict , quin prineipalis quaitionis dil-
cuginm impediree, huncin locum commadiiis reii-
cienda mihn vifaelt. In qua quidem brewioris,ac fa-
ciliotls dodteine gratia ita me geram , ytnonnnllis
przmillis, fingnlas opiniones , carnmque potiffima
fundamenta, referam , veriorem ex his, & a Senam
palfim dmplexam cligcns s contrariammque funda-
imentis, his nempé, qua difficiliors Doctoribus vila
fant, nee fatis ab eis hactenns excricaca, verifimam
( it fallor ) refporifum aprans,

Sciendumiraque in primis ¢ft pactom hec, quad
de rerronendendo vocant, a pacto legis commiiforiz,
de quo in relaca difereac, egimus , in dudbus posil:
fimnm diffecre. Primb,qnia in commiiloriz legis pa-
Go pretij folutio fub relolntionis contrackus pacnain
diein differtur, feg. 2. cim Pliribus (equentibus , [T, de
dege comniffi avverd in pacto reuendicionis non pre-
ti) folutio , qu iam ab initio facta fupponitar, fed
ipla rantum vendicionis refciifio conferrar in diem,
quo vel emptori res yendica difplicuerit,vel per ven-
ditorem pretinm fasric. emptori oblitum , & config-
natamyl.gu: fundum go.infin principy, illic, Etfien
dichys triginta renwnciafJer, minorém modum agri effe,
Gueensis multis poft wumisc,pofle esm gus minor is madus
agri effer repevere, ff. de conrran. erape. L[ conuenis 6,
illic. 57 commeniz, vt res,que weuit, [f intra cerram tem
P cia;l’l'pi'scug}‘. t, redderetur, ex empie attio eff | . de
réfein. wendst, Ifg,ﬁﬂej'ih': 2 (akza. §_.r' 48 F
ita fundum , (F.de aif.emprei, 1Lfi vxori 12, illic. #i
eas fundos, i ;’lpﬁ wvelle: eodem Pretio mulier tranfers.
bever giro, ffde praferipraverbiv doqued ff nolis ;1. §.fF
res ita vepierit, ff.de edilirio ediffoleg. 2. Cod, de patk.
inter emprorem, c.ad noffram §.de empt. & vendit. cap,
ills wos Y.de pignoribus , Las.rie §- parel . & vlra

axios whigue; oblernat lacobus de Nigris ad ley.

Siinfilam, & nwm. 1o 3. f. deverbar. oblig. & qui eum

I, 4C f:quil:ur Francifeus C.ildasi"crc_y. de empe.
& yenditic.18.mwm. 20, Sccundd® quia pattum le-
gis commifforiz, fuxta conlueram eins formam, yer-
bis tantiim directis concipitur, putd vt res firi
pta,vel zquipollentibus, vt f
2.5 1.0 g2, at verd retouenditionis pagtum v
verla verbis tantim obliquis frequentifis enuncia-
tuL,, pata vt res vendita per gmprorem reddi, dut
pet venditorem repeti poffit, vel venditori refti-
tnatac, aut imilibus , .. gus fundum, d.Lfi congeni,
cum aliis proxime relatis, vbi notarunt omnes,; & nos
d.differtar. 30.mum. 5 7. nobnalla exempla hwinfmodi
verboram retulimas: QUI * plan¢ quidem i ndi-
cant, dominigm ex hninlinedi pacto, ita caneepro,in
emptorem interim omnind elfe tranflatam, nec 1pi'u
iore,{ed nouo fagto; aducniente paéti conditione, re
folatum, 3% ad venditorem reuerfum, icaut & frudfns
( qui dominium fequuntar ) Lfolem 455, mewmn
r@ueadicar. I, Flivenning 4.2 f.de vfierss) fuos irreno-
cabiliter emptor faciat, ante precium fibi {olaco
_\':'l oblatam, 4 /, ;. (perargnmentum i contrario fen-

{u} illic, Habira ravisne corim s que poft eblaram ex

patbe quarititarem ex ¢o fando ad 4ducrf-'frimplrgmh
rhut, C.de patlis futer emptorem, |, 43. Hi.gp, Pparii.g,
notac gloff werbo patet,in dio.ad woftram, & verby per-

cepti; 5 dic,illo'ves vbique comfnunis, AT fom |

[olmnnt Tisaquel. de_retraitaconsientionali, §-5.gl3,
. 0 2 Nauareus o magwali 6.1 7.21.3 48. verl, Se.
caundo quoid enpror, Anton. Gomavariar.refal lib 3 .,
.27, D.Prrles Conatr. variarum itidem refol. Viby3,
&8, 6 verl. Hoe antemn mirum, Menoch.de P”-k‘ﬁmpr.
ib. 3 prafimpr. 1 2.2.n.17.Pac, L nd Moli.de suff.o s
tors. 2 difp. 3 7.4 nmm. 3 Petr Auguft Merla 17 anpori
Ytriinfque tur. cat, 9. de conizaki, empt.q,v5. per toram,
WAXIIE R vurf_Qem indifficuliare; Idque indj
ftincke, % nediym G 3d pactum in facultate venditoris.
fit politum , in U0’ OMINES CONUENING , VE proximg
relati teftantar , fed ctiam fi inemproris voluntatem
collatum fig;ve cum relata glolverbo pervepri, Tmala,
& Cardinali wam.18. in d.c. 3o vos , & aliis; contea
commnnem relatam 3 Coralio mifeel. lib. 3. c.9. m.5.
longé yerins effe concludunt D.Couar, dilib. ;. var,
in prine g nwm. Lverf. Nam & i opinia, Toan, Bapt,
Lupus ad rilaram L2 C, de pattis inrer empt, in pre-
fata gz g Menoch. . 7,17, D. loan. del Caitills
Guotid, controu,rom. 2.6aP.2 5. Mo, poft princip, yerd.
sends in prias, Quibus conlequens efl ¥ reiy
& preti] inmiceni fagtam reftitationem in prefiro re-
trouendicionis padto , etiam fi hoe reftitutionis verbo
dumtaxat contrahentes veantur ; repera nihil alivd
ellc quam nonam yenditiofem , ab emptore fagtam
venditori pro antiquo pretio , quodillt dederat, &
nang zb eodem recipit ,maleque proinde conuentio-
ni huic asonnullis :‘Dodoribas;ad fonum verborum
magis, quam ad iplam rei fabftantiam relpicientibus
contra £.2.C. comminin de legat com fimilib, padi de
rerrouendende nomen negari, 8¢ alind imponi dere
reltituenda;quos cefert, & taxat mericd Pinel, sn Fx,
C.derefiind, 2 p.c. 3. w27, cui accedit Mosla in em-
parsit i o.dedecate, & conduttoin pralud.aat, quod
& obiernag, Pinelli immemor, Ignatins Lalarte dzdenis
MEEUERGEL.C. I 4.0, 0. verf, Nee obfar, quicquid prio-
rum ilorum ententiam defendere nitator D.Joan, del
Cattil d.c.25.4m.1 9.#d 3 8. quod minime ( me het-
cle) faétvrus foret,i Pinellum, & alios proxime rela-
tos vidific
Rutsiis prenotandum eft , pacium ilkud de retro-
nendende , per fe'folim omni jure licitum effe, nee
venditionis contradtum, cui accefferit,de viura fufpe-
¢tuin reddere,nifi aliz interueniant eircamftanciz, &
oniedturx,ex quibus apeftus arguatur animus, fene-
ratitiym mutuum exercendi (nb pretextn emptionis,
& venditianis, quaslicet colligere ex dl.c. ad meffram,
€ ex d.g.illo vos, L fim. verf. Ourofi decimos., #4611,
partt.s.l.verf Porque algunos; it 2 1ib.8. ordinam.
veterss , quaelt lex 4.4i0.6.00.8. nona compil. & ad
horum iucis locorum interpretationem, vitra DD obi-
qu¢ not. Ant. Gomez d.c., 2.7.2 7, verl Ef adde; D.Co-
uar. d.iib. 3.var.c 8, 3. verf, His lang, & #.4.07 6.9
#,2. Greg.Lop..a paucis animaduerins s L28.gL3.
werfi Tertid limita, iz, 8 pare.s. P.LudMol. om. 2.
auf s75.ex mzac poft pluzes alios, eofgue felectio=
1e5,examinat optimé,dunas recenfens opiniones , infa~
que illa per quam lepide declatans, Felician. de cenfib.
lib 106001 3.cam feqa, & lanils ac prolixifistradants
pere lnnumeécos E{:llgexfn:es,nnmilim{[ut cheremes
opiniones, quas ad fex feducont, Fachin. COmITEHET =
wplib,3.cap. 12 per ror & D.Ioan.del Caftil quorid.
2.tore1lla cap.a 5 maxime dwiamm. 4 259
2.66.67 § 1. quibus coniedturis c¢ ne:bus,mfe
tam fori, quim poli id pactum admiffibile , ac legi-
timum effe ex receptifiima omninm’ (entential fia=
tounc, maxime Felician d.aap.6.nem, 1 3.6 nymvies
& Caltillus die,25, #.3.€" 9. qui plares ctrjml‘l-
ant,

Differtat.

Jant;quibis adhoc o nnnﬂosl adsicinnt Mo}, in empa,
d.rir.g.q.1 4.0 £.80 Bernac. Gz, Prméf.raurf;ﬂﬁ_bb,z,
concl, 16.[ub cadem addo item ego Uzlarem Barcinm,
duas ?mcipuﬂ.s opimones teﬁ:rcnce.u:m = nc:_ paucos
gtiam pro ytragoe cumulagtem, decif - Bononie 123,

er totam. : ¥
3 Quibns preiadis, in quzftione noftra tres fturi_t
portifiima opiniones,due extreme.quas rerlir, aihil
tamen certum circa lternrins yericatem firmans Ce-
uallus prat. guﬁ._:om‘vzz‘n. contrd comL. lib 1.9
299, o altera media. diftinctionis feedere, quod i
non admilcronts, ‘totam hane controner{iam campo-
nens, Prior itaqué fententia generahiver, & indifting e
vaoltex pacto de :e:ronr:ndm!do 5 '_;pu_b_uimlquu.r_- {it
veibis eonceptam adedque etiam directis in cami-
niis vhitatis;lolam Pcr!nna!em adtionem cueniente pas
¢t conditions comperere yenditori pretius offeren-
ti,contra emptocem , verem yenditam refbitnat | non
ctiam realein, floe adueesis cumt, fiue eriamaliom,in
quem ipfc eandem tem ‘quolibet titnlo tranftulerit;
fic etenim docnerunt Bactiam i, #.10. i de donar.
in L fi hominen i 9. verf. Quaro veclen, e ofucap.
@ in L [f predinm 4, ver Ego dicos €. de adilir,
#l. Alex.confiyo.ex n,2wvolir. Vidaltices Zafins conft
12.4 #.3 4. Carol.Rain. confis s mt g0 161y,
ac plures ali) congefti'a Tiraq. de refratt, constrtio-
mali §. n.gl7. ex w2, D Couare, vars refol. lib, 51
cap 8. n.2. 47 prine. Felician, de venfeh 1.1, eAp.G
w10, in princ, Motla inempor.iur. tit.g. de conrrah,
empt. q. 1 47,9, Fachin. consronerf. surlsb. 1. cap.is.
#erfl Altera fententia,cum verfifeg. congefti inquam,
nof etiam probati, ve infeciis videbimas ; eidem ve-
16 fententiz calenlom prabucmric Anc. Goni. var.
7efol. tom. 2. cap.z. . 2 9. Minfingerins fagularivm
dbfernar. ceiruria 6. abferuar .69, Gaillius prack. ob-
fersar. lib,. obfern.16. w3, € 4. Pat. Ludon. Mo-
lin, ( malt tamen pro (e Greg Lop.adferens; vtinfra
videbimins) de inff. G dur. tommi2.difp. 374 Y. Peu.
Barbola in L. fimora 1o, 2, patt. F) PHIG G+ vc?/-, Ec
ideo receptum , ff folur. marrim, Modellinus Piftor
eonf 1. mwm. 30.vel.1. Hattmangs Piftor varser,
gueft, lib, 1, quaff. 21. 005 & n.ult.ad fir Hermands
Valteias coxfil. 1g.a m 2250l 5.

L) Quz l'cnb.':pt]: ploribus inftraitar fundamentis,
quorat ha¢ funt potiera. Primum eft , qm‘g_d vendi-
£alex quo rem , culus doiinng erat,ex caula vendi-
tionis emptori tradidic, & pretivm inuicem abeo fe-
cepit , iplius rei dominium.in emprorem tranftulic,
L pracuratoris .5 fed fi dedi’, illic. @y
nop aliis definune effe measquamais wendiders, wifi are
[oluto, ffode tribiar. skl guod vendidi 1 g.illic. Aur
Preciwm pobis (olutun i, ff, de con CHUPE. § -
ditajillic. New aliter emptor: scqusrsntur , quim fiis
vondirori precims [olucrie,inft. de ver: dinif. ergo non

10 poteft tale dominium , % ac per confequens realis
adtio, eins ratione competens ex L i rem attio z3.
cum vulyat, . de vei veadizar. .'id venditorem redire,
nifi fimili caditionis adtn ; conlequentia probarur ex
£ 1. werf. Etenim poft tradirioném , C. -34.0:4? liceas
ab empe. difeed. iundea regula L. fiazer so.f. dr‘rels
wendic. & fez!.'.f traditeonibus-2 0, C. de P.‘eﬂ. © i fiomE -
Yibus necnow do&rina gl. wle. ad i, snl. 1. 0.de & r_J_F_
ficiofis donar . quam wltea Alexandrom,& plures alios
ex [opra relatis, notabilem, ac secepram dieic Anton,
Gom, 24 L g0, Tauri m.2 ¢ ad finem vetl, Conflrmarir
eriang, Cald. Pereyr.alios con getens de empe. & vend.
€ap.2 8. mum. 2.2 verk, Sed répigmar , que diferimen
conftituit inter domininm in aliquem tranflatom ex
titulo, & traditione,& id, qudd ex [olo ditulo trans-
fercar,vi primum iplo inte non redeat 3’.1 evm, 3 quo
femel recellic, ctiam fi poftea titulus ref da.m_t 5 fed

Bowa tradivione indigeat, fecundum verd ipflo inge
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redeat abfque nona triditione s in ciiud ditindHanis
priote nicmbro verfamur , vt dictum eft, &ique ita
hticlam perlonalem actionem mafiere , qua ad ter
tam poffeilorem miging tranfie,inxta vilgaria mis
quorust late fuperiis meminimns differt. 02 kb n. § 5
nonetiam gealém, que pollic aducrsiis quemedi que
pollellorem exereeri, Quod & 2pud fios probaturh yi=
acent n Lga veslic, Exii panatir. 1 5 partira § illics
Entonze ¢l comprador espeapds de tornar la cifa én
tadas guifas,fi esen fu poder.c fien (i poder non ei,dés
e pechar gl vendedor todus los duos,c .

Secunduin huius fearentiz fandamentam fomi-
turex do L fi predigm 4. C de adilirial. kis vechis §
81 pradinm gueis fiub ealege cimparasic, o Jidifplicne-
viesinemption [it, id wepor: [ub condirions wenditnm b=
foins; & wedbibirorian altionem dduersis wenditoren
(D}-’-‘Pf.’f?'f v‘if’ ‘f e qu‘.‘lll T{'Xrll.lll ]Jl: ex Cxi 'IOi!.II‘H
meate indicie Batbola wbf fipra,ait enim paum,de
qua by, Kertovendiionis fi'ile, qued pretinm iam f¢
lutum , ac domimiom in emprottm plene tranil
fupponic, fimilique fuiffe pacio kegis commilforiz 1
conceéptione ilaquod.res (itduempra, & amen Tex=
3 ¢ vinlt, quod aducnicnte pags condidone pei=
[onalissagtio comperar , nempe redhibiteria , % pei

non relcindi contragtuin iplo inte;

um per éam cogi venditorem remaccipere 8

previomereluionere; Lewm anrem 2 3.4 Silianses , ffode
adilirie ediél,

Vioimum argumentnin ex eo nititr,quéd {pecia-
ligtrin iure eantum reperiatur in padte addictionis'if
diem, & legis commifloriz 5 ¥t conditione euenicite
domininm rei vendite ‘FrU inre ad venditorem b
deat, 8z coifequenter 1us eam vendicandi; 4 quolibe
poileflore, quod interim emprotistelt,LfF guis hae 414
[Fode vei wendicas, Lk [f de lege commiffd eommi(foris
4. €. de palt inler bmpiorem, €50 catetis pactis hae
ficgatum videtur, ex regnla Text iz L gudd very 1 4.
:.-gmuﬁr}qq_ﬁ: de qu;!ms, ;

Alreia extiema [ententia vicewerfa affirmart,ex pas
€to de retronendendo, etiam verbis obliguis , ¢i pro-
prius connenientibus conicepto , nednm Pcrlbm oim,
1ed etiam fealem actionem faltem villem venditori
competeic,ad rem venditam fine abemprore , fine abs
alio gquocumque pofleffore avocandam ; gnam fen-
tentiam primns innekit Patlus Caftienl, 7o/,
wenderer 13, inprint, 5. G, ffv de pigr. aff. cui al
tinntar loan, de Anania, Decins, Soein.ion & alij re4
latia Titaq.deretrait.conient d, §.3.gl.7.n.6. € 5.
8 a D.Couari.cis accedente d.lib. ;. var, capi8. A3
Motld, 8 Fachin, qui tamen ab eistecednng, o paft
widehimms,lloin emptor, inra.tic.g, 5.8, K
lib.2 wontron cap. 1 5 poffinitinm,verl.
traillos Borguinns Caunaleanus,qui hanc {ententiam
magiscommunem,zquiorem,ac rationabiliorcn yo=
eat, & [econdum eatn indicatum teftavut decsf Figi
Aenfi16.m6, € 7. untionwn.30.p.2. Anfizu
bertus,ita etiam indicatnm referens, Ferum mdicatis
vam Lk 3.cap.1 4. Hieron. Scharfus confl+0.0.06 cén=
tar. t. @ cozf.4o.cent. 1. in quibus clator i Valteio
d-confir9, m.30.wol. 3. ac rursisidem Schurfus conf
467, cenr. 3. vbi dicit fe hane partem credere de
inre veriflimam , & poit plates alios Marius Giurb.
decif g 5.5, 1. Antoninns de Amaro var.refol Lib. 1 re=
fol.xg D.Pet de Lara in compend vite bomin, cd-
pite 1 3.1 0.ad fin,

Pio qua fententia quingue sfferuntor fondamen-
ta i Fachin, whi proximé,ver( Argumenta funt iff
fioillaciny diluunror polt vetl, Alrera vere purs s ex
quibns id tanmm referam qued - b ed non fatds ex-

Ijl'rmtum eft,nec ab alio,qnem viderim Id verd Tami-
tt ex d.Lfi oum venderer; que loci cum ereditor pig-
nus [ibi ddtum venderer ex faculeaté (ibi 2 debitore]
Kx 4 \SI
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392 luris controu. in Hifpal. Senatu

veliute concella, inxta Testin bff comuenis, 4 fF.e0d
tit.de pign.ait Lpon eff nosnm, 46 .ff.de acg.rer.dom
i §.conira antem,cum relatis 3 D. Pichard.m, 1. inff,
guib alienare licear ( de quorum iuris locornm intel-
ledta ylira ordinarios videndi funt Donel.intride pig.
€, va e diffrall. pignor. Enerardus Bronchorft enan-
tiophanes p. 2. fine controuer furum quaff. centnr. 1. af-
fere. 73.) inter eundem’ creditorem vendentem , &
emptocen in ipfo venditionis confraftu paGumin-
terceflifle proponitar, vt i (olaeret debitor peenniam
retijemptori , liceret e récipere rem fnam : & in
gac facki ipecic Vipianns relpondet] nedim debitori
actioném pignEraciriam competere aduetfus credito-
rem , veilli actionem ex vendito aduersis emptorem
mandet,{en cedat,ded & viaredta ablque vlia ceffio-
ne rei vendicationem , vel it fadum adionem ad-
werlus emptorem ipfnm , vt conftatex illis verbis:
Sed G ipfe debiror ant vendicare vem porerit ant in fi-
Gdm attione adyer[us emptorem agere, & lamen pa-
¢um illud renenditionis ; a creditore in debitoris fa-
worem interpolitom , ve[bisohliqnis conceptnm vi-
ditur, némpe vt debitor rem |, qua {na faerac, folaro
cmprori pretio ab eodem feciperet , quod verhbum
reciperer non longe  diftare videtur 3 verbis res re-
deay, resertatir, pertineat, aus reftiruatur,qua obli-
quafipe infleva efle diximus differrar. 30. mmm. 57.
& in terminis quod illud verbum (it obliquum , vel
Laltem commune, idem valéns, poft Alex. & alioste-
foluic Caldas Peseyra ad L curatorem habensyvecbo
JSaua fucilitate, m6s. poft principism, C.de in incegrum
reftitar,

16 . Sententia verd media , quam Hifpalenfis Senatos
pallim me Indiceamplexus eft, eandem in hac pacte
de rerrouendendo- dittinctionem adhiber , quam in
patto lesis commifloriz communiter tradidere DD,
qnos retulimusac leqnuti fumus 4. difertar. 30. ..
§ 4.0 7. veli quidem verbis tantam obliquis id pa=
€tim concipiatur , agio tantum Pcrl‘unal;s polt diem
prefticutum venditori pretium confignanti ex o
competat aduerfus emptorem , ve ipli rem venditam
r\::l"ticuar, atque ita procedat; ac vera fir prior {enten-
tiatclata 1.8, fin verd verbis directis conceprum fic,
mnc nedam perfonalis adtio venditori aductlns emp-
torem, cai ptcrium reddider Et,cnmp:m[ , fed & realis
._1dm:rsf|9 iplum, vel alium quemcungue polleforem,
1ta temperata , alias verd reiecta altera Ententia re
B mm. 1 4.quam fententiam, & dittinGionem docuit
Paulus Caltrenfis'fibi contrarius in Lfia e, 7.m.3.C.
de paik ineer emprorem, @ conf 3 05, quarnguam loyga,
én fine, lib. 2. fequunmr Celfys Hugo confi53. n.2.
Auguit. Beroi, conf 164,23, lib. 1. Thomas Gram-
mat.conf,282. n.3. Hieron. Gabr. conf.66.n.4. & 5.
2c poftalios Bastholomens Caffancus configt. . 7.
Nicol. Boerius decif 12 4o M3 7 0 dec. 182, mivgs
18.¢ 19, And, Tiraq. de rerrail. conuent.d, §. 1.¢1.
7- 4.6 17, D. Prafes Couar.param fibi conftans
d,r;}_ 3-var.c.8.n 3 werf, Ego (ané fatcor, iundto wverf.
Veram & in hac {pecie, € verf” Et ided hac opinio,
Roland i Valle conf 6 2.3 3. lib.3. Greg. Lop. i i,
42.gl.7 verf Et certd didtam Panli,&r ver[ Licet non
poilit de (tricko furc defendi inntta glofvlt, in finris,
§P-5- Did. Perez, qui hanc {ententiam magis com-
munem dicit , ad L1.#it. 2. Lb.8. erdinam, verboen
engafio de las viuras, verf. Queri etiamporeft, g in
2.8 3. concluf. Gut. conf27.n.2, Pinel. inl.y. 2 .
#m. 2.0, C.de bon. matern- Cald, Perey. iz L. ff cura.
rorem bhabens;C. de in integr_reff.verbo fla facilivase,
.62 .6um 4.[eqq. 6 in trait.de empe. & vend.c.2 8.mu-
mere 3 2.4 verf. Sed repugnat, sunéte n,1 9. Felician.
decenfiblib.1.2.6.n.10.verf, Contrarinm antem, sur-
&o verf, Quare m gis proba, & 2.1 1. Morla iz om-
Prorad.sir.g de contrab.emplg. 14.8.3 1 4.1 6.7,

Card. Franc, Mantic. de racit & ambig conaenr.lib.s, ¥
fit.3 2.4 5.6 2. Alex.Trentacing, warrefol, Lk, 3. vir,
de gmpf‘é' wendst.refolozam, 1 7.0 au. Cacheran:
dec. 6 5. mum, 12, Magonius ducif. Florentine 105,
#.2. Alex, Randenl. decifl Pifana 16. 5. 1495, n fine
cam feq. Fachin. d. lib.2. conrren. c.1 5. verf. Tertia
{ententia, iunite verf. Arque hxe poltrema , Everar.
Broncharlt mifcelian. contron, centur.y-affere.6g. op-
pofir. r.verf: Secundd refpondetnr, Fridericos Mard-
nus de fire annmi reditus 6,691 § $.Bernard, Greq,
prait. concl.iib. s concl.a 6.4 m.9. Mar, Giorb.dez. 93,
#.1.D. Hlephonf. Per.dc Larain compend. virahom,
£.2 3.7.38.¢ 39 noniflime Hermofill. ad Greg.Lop.
ind. Lz 2 partigl 7. mum. 4. Necin effeétu diffentit,
im idem plang vult Ant, Faber de error, pragmari-
corum decad. 2 >, ervoraa. . 3. nifi quod ibi # verf, A
pacto autem & errore, 1.fib codem, murm, verl. Ar cim
vendjtio, padtum, * cuius fit mentio ind. L[l a e, qua i
plaefeﬂim nitienr hze {ententia , vt Pol} vldcbimus,_
differre ait tam 2 pacto legis commitforiz ( ih quoa
libenter deferimus ) quam 2 pacto de rcitouenden~
do, id quod mnmm verumefle fatemnr relpedtn pro-
priz, % yfitat forma huins generis pacti.non etiam
Ir.‘fpc{h.l minus propriz, parumque viitate , ob dire-
cta verba, quibns conceptum eft 5 nec enim ea twollit
quin illud renerd pactum retronenditionis fit ob rem
& pretium yEringue accepta , licet ex adiectione co-
rum verbornm minds prop:iu:n reddatur , quud‘&
agnofcit Alexand. d. confi1o. mum. 6. verl, Cerré ¢
diflum ; licet id 4 nemine animaduerfum puter Ant.
Fab, vbi prexime , nec recte a propofita dillimﬂliom?,
rametfy dilputationis gratia tantum , difcedere coegit
Morlam d.4. 14. 2.12. veil, Qaamuis gue rfm&cam:,
nam & pactum legis commifforiz rtgul:ﬂflfﬂa fine
inyta confuetam cins formam verbis dire&is tantum
fit, & nihilomings quia alignando verbis obliquis
enonciatur , eadem in eo diftinétio fit, vt dixi-
mus:

Probatur autem hzc fententia , & diftinétio quo- ;1§
ad priotem eins partem ex ﬁ'qq. Primo, quia quo~
ties quisin contradn ad aliquid dandam, vel facien-
dum obligatur,perfonalis tantum adio aduerlis cum
competit, vt id prafter, non icalis_DEﬂne contracum
neque coptra alimm peifefforem rei; circa guam abli-
gatio emananit , 1, aitionum genera , 2 4. alias 2g.0%
princip, illic. In perfanam atfio eft .qus cHm € agimnt,
qut obligarss eit nobis ad fkcﬁmdﬂm&f:qam’, el dan-
dum , o [emper aduerfus ewndem locwm haber , ff. de
oblig. @ adl. §.omniwm, s .verf. Namque agit, §.fic ita-
que difiretss 1 5.0 §.appellamns , 16.mflde a{h_nmn?.
At per padtum de retronendende verbis ob'lxqms
venditioni adicétum , emptor perfonaliter obligatne
ad rem polt certnm tempus, vel qua)i!domm uterv
dendam, pretio fibi 4 venditore reddito , vt fmperius
probanimus fub .2, & 3. exgo fola Pc:iuqalx actio-
ne , non etiam reali, iple & ron alis rel pofieor
conncniri poteft, vtid prafict. i ity

Sccondd, quia in contradtn emptionis & vep&;-
tionis hoc conftitnnffimum eft, vt fine nullum fitin
€0 admixtom pagum, {ola perfonalis agtio ¢x ven-
dito , vel empio aducrfus emptorem , vel vefidlmrﬂ'ﬂ
ad id competat , quod ex eo contraétn quilibet pra-
ftare tenetur , non verd realisad rem ipfam ?cn‘d:-
tam , I, 1. coom relatis a gl, wlr. C. de alf.empsd s HUE
etiam * admixtum ei fiepactom aliqnud,‘ duplex1n 3o
cam rem perfonalis actio prodita fivalerain factum,
fen pra hiptis verbis , que oritor ex illo padto , In=
continenti venditioni adicéto, quippe quod iplins
contradtus cohrrentia veltitur, 8¢ informatar , aique
itaei legem dat,linres gemt o, 7§ IR O, 68 PTIfE
inncto verf. Sed hoc fic accipir:ndum s O V.re?"f: Idem
Maccellus , in fin.jf. de pati.bleiia, q0. 'Uﬂ"fl}l:eba?,

Diflertat.

f i cersuampetatursl in bons fidéi. 1 5. Code paid. alte.

£2 cxempto , vel vendito, ob candem .EQllﬁftilllam 2

quz efficit, vt Pz&nm iplum pretiy (Pa‘lli méh:e:ur, N

fundi parrem,7 9. erf. _N A boc ‘P;_”dmf ¢ Contva.

:mpr.lﬁjftrifk 6.§.i ribs fundsim, Jf. Cl'ﬂ&'m'p‘:':m_

&tz r:g_s:;e_(rgri,m, li. 5. idque genera Iiw:‘crm[mr ¢,}
1. Labeo feribit 5o e contrinh. it ip‘.:m verd

21 quoad patur y % de ;.:unue:l'xdenﬂu Iobhqms verbis
conceptum, refpeckn emptoris agentis ald pretinm re
oblata,idem apparer,ex U‘f“-’ eait , 6. f.de ”ﬁ"'-d-
vendsr. relpedtn vero venditoris :lfl rem ;!_g:mls,uo‘m_
to 2 ¢ pretio (gui nofter eft calus) ex v‘.f:cnr?r 2. ff df.
prajoripes verbis, vbi praleriptis verbisadtio ox E‘ih
pactovenditori concedicar, &0 mulu_.u_ ex |, 2.C.de patt.

mtrlemfmrm,de codem EEEI_UIJIT,I.ldIEIO!US obliquo pa-

&o loguente, ve obfernant Felicianas d.e.6..1 0. poff

sed, werf. Negue abffat, v bi viraque datur ackio his ver-

bisyf frendum patres tui ea lege cendideruns, vt fine ipfi,

Jiae beredes goriom cmprors precimm quandocwmgne, vel
iHErA CETta feMpora obulsffent refbicucrernr, neque pa-
vars [atisfacere condition: dicka,bares emprovis noy pa-
et vE coneradtus files {E’rua’mr,aﬂmp:-xjf viprisverbis,
wel ¢ veadito thi babitwr, quade r¢ vicea ordinarios
in dickis locse differnnc lace Fachineus (ita conclodens
nedim in contractibus bone fidei, in quibns id re-
eeptillimium eift,(ed eciam in contra&ibus firicti inris,
enm Hotomano,& Dpareno contca Cuiacium) 4.4k, 2.
eontronerf.c.90.0" 1oo. Euverard, Bronchori
Phanon,p.a.fine concron:r[arum 4
31.8" 35.qui tamen m.\Ju_.&g i1 1n contradtibus bonz
fidei ex pactaeis adiecto pecfonalem adtionem conce-
dag,ar illam Pm[}:pp:i; wverbis elle negat, nullamgoe
admittit in.contrackibas frifi inris,male quoque ali-
ter rem f:xplic.\t,.l communi diffentiens,D. Pichardus
in §. albionwm , infhitut. de aétionibns, quef. 8. nume-
re 20,

12 Denique,quiaex pado de rt-.'tmqen_I:-ndmob:iqui;
verbis coneepre , actio datur venditori pretium offe-
renti;vt vicillim ei res vendita reftituacar ; {en regen-
datur,qued idem eft, vt diximus 7.6 fed cum hac adio-
ne minime {e compatitar ackio realis,lul natura com-
petens ad rem :P;ll-'x vendie ndam \'c[u!: propriam,ex
reg. Tex.in Linvem Fia 13 an p?:‘x:r‘r.ﬁ-‘.dle rei wend.dd.
alfiongm genera,ver| Jnrem aitio Sode ob F alicion
ﬁm:{::é;u,ﬂlgn_ haecnallo modo cx prefato paito com-
pegee poteit,fed illa tantum. Minm'l probatnr, quia fi
venditor cins pactl v irtnte rem venditam vt propriam
vendicaret,empter, vel alins rei pofietior non poffet il-
lam ei 1'6.11:!3.1::7:; 1CEntm vi 1ditos n lnam :mj.]i::,
quod ius non admitait,lfkeres 16..de conrrab.empr.
quia res alicains propria, ampliis ex dari,fiue einscf.
fici neqm:__i’.J‘.a,!’Ma.ﬁ. vfucap.§. frc it edifere-
tis, ver[. Nec enim, & verf. Nec wes, inflic, de aitéo-
ibus, 3 i

23 Quod verd pertinet ad alternm fuperioris diftin-
&Eums mcmbnrn, €r c[nnr'lue vlera alia inra 5 qua: in
difentla aptiis pro ipla expendemos, & exponemus,
mion male in primis probatar ex 1, qui homaiens Ig_,ﬁ:
de vfiscap. vbi gencraliter maditom eft , homine fine
ferno ita empto , & ex €a caula epto , vt i aligua
conditio exrizifJes imemptus fiever 4 conditionem poftea
encnientem  refolaers iplo ure emptionem , itaut
tempus , quo {ernus apad emptorem fuit, Yclldl_lm‘f,
qui dominns non erat , accedar, fiue ad ylacapionis
cantinuationem proficiat , ac i ab initio \‘:nrhfar
iple fernnm revinmiller ; atque itatexusille plane fig-
Rificar,quéd (i venditor dominus foiilee, multd magis

erui ita venditi dominiam ab initio retinuiffet, cu-
s virmmte adtione in Tom aduersus Smprorem 5 vel
alinm poflefforem ex i poffer, 8 tamen verba il-
h,’grﬁ aligua conditio extitiffer ,_.Em;e': !y.rc_.w} L35 ,'x_arc.',
®que conueniunt pacto de retiouUCHGCNdo, v crbis di-

XXXI!I :
XXIL 363
4
redhis concepto, ac pacto legis commifforiz, vel ad-
dictionis in diem,imd retrovendstionis padioex quo
Pretinm i venditore acceptum fapponitur, moleh ve-
fius,ve indicant verha Textde d.lgut bominem, illic,
%‘ﬂ_ﬂinm e genere verro falka weaditio, offet redbibi-
tioauis fimilis,

Deinde probarur, & quidem multd apertilis ex 4
'_Tex tu in propofito elf-mti sl [0 te7.C.de patis
FREeY emprovem 5 venditorem,in cu priore parte pa-
ﬂEum illud;in venditionis contradtn, in quo tei yens
dite traditio , & prerij folutio inuicem intercel
appolitwin, vt i inrra cortum rempus foluia fueree
ra quantiras fit res ingmpra,aded efficax mdieatar , vE
nec Principis referipto id remitd pofle dilferte cans
tam fic his verbis, remitei banc conmentionem refe rip-
g ﬂ'_o,l?m #on wure peris, Quo loci * continere nen 2§
poilum , quin obiter Accuriiim taxem i fcholio ad
wverbins pe,is, dum verba ilthzc,quz omnimedam re-
lati pagti de rercouendendo , verbis dircetis conce p-
ti, remilliohem per quam aperté oftendunt , eam ye-
pote in praindiciom iuris pacti quafiti tendentem,
Principi negantia , nimis quidem impropric,ac dini=
natori¢ de dilatione interpretatur | quam certum off
Princip polle concedere, L.groties,2.C.de precibns
}l. perarori offerand. gquam proinde legem vi contra-
riam oppomitiple Accutlins d.legi ff a re, parperim &
fe; ve vidimus ntelledtz, difficnltatem quidem hanc
nedum oLiose excitans, fed & parim feliciter, quip-
P¢ gquam {uperare minimé potuit, per vaias, eafgne
ridicnlas, & ineptas [olutiones vagatus. In pofteriore
* verd parte d.legis i te docent Imperatores, ven- 16
ditori aduersis emptorem , fe [nbtrahentem 3 recep-
tiene pretij, vt inre dominij tem venditam retineat,co
confali remedio,veemprori polt prafivom diem folo-
tionem denuncies; & hanc illo admittere negligente,
pecuniam ipfam mdicialiter obfignet,ac deponat. Sig-
nificatur ergo * vice verla , pretio per venditorem 27
reddito, ant obfignato, iam non emptotem, fed ven-
ditorem domininm ipfo iure retinere,, yi cuins poific
nedum ab iplo emprore,, fed & ‘abalio guocumque
polfeflore rem vendicare;iuxtareg. Tex.in Lafficium 9.
& i Lin e 2btio 2 3 de rei vend, cum valgatis,ac
prebant relati fup.se16. fed & Ant. Fab.in ]uscu,quu
cum féq.a.rerulimns, G decade 3 5.ervore 1. quicquid
relutetur Barool, inl.fi mora ve.2. pare, fib nusme~
ro 7 1. verf. Neque obftant,ff.olur masrimon, receptus
a Toan.Caruall, ad cap Rayzaldus de teftam. 2. pare.
HEML L E 2.

Nee retenta veriflima hac fententiamedia , dna- 28
mm extrémaram argumenta quicquam rc{r.lgnnmr.
Nam ad primum priotis [ententiz fundamentum fa-
cile :efpondemus, concedendo antecedens , negando
verd| confequentiam , que folim coneludit in pacto
de retrouendendo, obliquis verbis inxea conlueram
eins formam concepio , de quo etizm dumtaxat acci-
pienda eft lex 424t 5 partiz. 5. cnins ibi meminimus,
alioqui [ priorem fent. indiftindté admittas etiam in
eo pacto,directis verbisenunciate,eadem ratione pcrf'-
fis dicere1n pacto legis commifforia, verbis directis,
juxta viitatam eins formam concepto, nempe vr pre-
tio ad diem non [oluro,res inempta fiar , folutione Ra-
tute tempore non facka, non realem fed perfonalem
actionem venditori aduiersis emptorem competere, vt
remreftitnat; quiaficut per traditionem, & pretij ac-
ccpriyncm dominiom in emptorem transfértar, fic &
per folam traditionem ablque reccptione ‘preti) , fi
fides de eo Fueric habica, d.L. qued vendidi 19. in fin,
illie. #eleriam fidem habuerimns emprors , f. de con-
trab.empr.ci d.§vendira , verfic. Sed ff is , qui vends-
dffﬂ-’l'j}- dever: dinifi fides antem habita cenfetir , ex
quo dies ad [olutionem data eft,vr arg. Textussnlad
[olusionem §.C.de ve indicata,difler. 3o, numig9. cum

cont




