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ita ex notariornm abufn faftum prefumetur, i ille
aftendac non fibi fuille lechwin initrnmentum, i
ea , quz cum mults i:ci'olnimu_s dijjeri. 10, mwem, 4o,
& 41.unctis traditis a Bart 1.0 2. leddu. o0 2. noral,
& cateris commuyniter i dtgc contratius i, per
Text. ibi 5 Codice de fide wiffrumen . Barcholo-
maus C«Pnla cantel. 191, al. capite §39. fuorim
operion. 5
Vnde confequitar, quéd fiin Ipecienoftra pa-
éum, quo &enl'us debitor ,“quica[ibns omnibas for-
titis, tam {olitis, quam infolitis , in domo lubfngara
comingm:ibns_, renuncianit , magno einfdem cenius
pretio compenfaretur, etlh ob calum illum ita inloli-
tum, & extraordinarinm inundationis Hilpalenfis
anni 1626 g1 nedam verifimilem ciuinm mentem,
{ed & memeriam,qudd voquam talis alias eveniffer,
excedebat, vt publice omnes teffabantur) domus col-
iapi‘:z fuitlet, ea poiteareadificata,tenereeur vtique cx
vitalis licitz pactionis , ac renunciationis ad cenfus
folutionem., Nam & rtxdiﬁcﬁanm pactum fic inin-
ftum , eo quid ampliore cenlus pretio non compen-
fernr,& i voluntanc debitor collapfam domum rez-
dificer, ad cenlos folationem minime tenebimr.fi do-
mus penitgs {it .‘lli‘lﬁd,{t‘l{r ita-demum {1 pro partetan-
HHR COrnert, que caluficat ex vi pa-:ti,quo calibns
fortuitis , qui manente re cenfita contingerent , re-
nunciarer, ad mtegros loluendos reditus omnind ad-
firictus Forers ( nec enim minus licita el in eeninali
contractn, quam in aliis talis fulceptio E‘ai_m fortniti,
qua.‘.d p;ui.ﬂ_: damnum contingentis, i{l em cam ek
alits debitoris bonis, generaliter pro cenfus fecnri
obligatis ;- id quod integre reditupm {olurioni deeft,
ﬁlplﬂcn potelt, ex his quae w6 4-adpin.ver(. Onod
taimen inntto num.7 2. wadidimus ) fic & ablque v
prite, & f:cnum;';at_ ebitur, fi voluntarit ar-
wm collaplam rexdificer, quia fic domus non minis
qnim antea, capax, & idonea reperitur omiibus re-
ditibus petfolucndis, nec per partialem domus interi-
mm fublata omning fuerat principalis obligario fel-
mendi redirtus , fed reftricta tantum ad corteiponden-
tes parti, que remaniic, inxta fuperiastradita doram,
& 4. civea fim. verf. ue omnia , & a Statilio Pacifico
de falu.interd,infpect. 5 cap. unice, anwm, 147. Hec
£o feftriftionis ratio ce
ificationem, que propri¢ m
o, 101 parum a vera, propria rexdificatione,
emnind [eilicet collaple domas , diftans ¢ cam  per
hanc omnind quoque nona nunc domns fiar, in qua
minime conferoari potelt obligatio, in domo antiqua
mpf!tztum s quippe quaiam tfxtiﬂtt.’: eft , & iterum
relulcitari ne i, v T }u‘O«)Jui lupra AHM.G 7. (uare nec
lesr um, Nec v usfiuctns domus conderuatur in nona
domo, vt & oftend: late fpra n.6 2 .ver/ Lilud obirer;
per illam verd , nempe domus, non omnind ac fe-
mel ; fed per pastes collaple refartionem , eadem
domus, & in ea conltituma obligatio , ac vlusfinétns
fernitus confernetur , Lquid tamen 10.8.1, ver[ Pla-
5é fiper pirres, G §. in nauis quague, verf. Si guidem
perpartes, [f.quibmod v fusfrutins amire Linter fipe-
bantem 8 3. §.fAcram, circa finemverf. Sed fFrefic
da ff. de verbo. sbligar. innda [.1.§. f§ quis adificigen,
& Lde pupilla 5.8/ quis rixos ff.de non.opermunc.d. ;.
§.1.0" 1 ff.de via publ.com his que per hee & fmi-
lia inra,quornm cgo memini d()l?ﬂ‘far.ls_?ﬂ!?n.—s_vl_
trz ordinarios vbigae decnernnt Pur?: alios Felin, in
cap.cion agcefliffint 2.00m, 33,07 3 4. maxiné iz prima
limir.ext, devefivipt. 1af.3m Lins ciswle 6. ex num.10,
wmaxime num.15.0 feqq.ff.de infh. 6 inre.Ripaind g,
wiom, g.verf, Preieved ffquibonod pign vel bypor tacicé
contrabatur, Matiencus ad LG.iz.7. lib.g. nowe com-
Pilargl 5. ex n.10. camaliis infra, Ex quibnswvo-
dangariam downs omnind collaple readificationem,
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quando inftum non praeeffit padtum , fine cum talg
fuit,quod pretio communem excedente taxam, cormis
pen {atnm non faerit, minime oﬁiccre.quqdlc:nfua]i.;
qualitas ; que antiqnz domui inerat, seninifcat, do-
cuerunt in weminis Napar, ad ¢, f§ feneraneris , 314,
guaft. 3. [ubtrall.de cenfbss quafl. 2 g.m. 118, P, Lye
dow.Molin. de infb.C iwre, tom.a diffur.394. wsm, 3,
Toan. Azor. nftiranoraldib. o.de cen bos .1 Gverf]

wando res, in prine. suntto ver(. Bregiter , Magtin,
Bonacina de congraét. difpue. 3. guaft.4. punéta wiico,
muna, 2+ 8. T hom,Beninfign. & Feder.Martin.de cenfib,
ille cap. 1 3.mumm, 3. hic verd ¢.8.4 num, 118, Ludonic,
Auend. neminem referens [ib eod. rrattar. capiéo,
s,y 4+ Statilins Pacif. d.infpelt. 5.0ap, unico,m 153,
& 1’54 novillime Ludoa, Cencius de cenfib.p. 3.6,
quafi1, are, 3. ex nam.6. Qui fere omnes idem re
{olgunt in cenlu conftituto fuper molendino, yteo
deltruéto , ac omnind inuﬂtili recld_\ w ob defednm
curfus aquarum , non conferneror in nono molendi.
no, alibi 3 domino faéo , contra Virginiom de Boe
catiis de cenfibies pare. 2. nuw.4. 3, €uIns fandamenti
optime {atisfacit Lud. Cencius d. art.z.ex w3, 9.
eandem in molendino , quzin domo d:ﬁxu&a,ut!u-
nem effc refte probans. Preteres in huins {ententiz
confirmationem nonnulla adfere exempla  Auend,
d. c,zpit. 6o, ex mam. 15. QUE qnuniam ad pra-
xim vilia func, hic breviter referam, & exon
tiam,

De exemplis aliquef ad praxim wtilibus, in
guibus qualitas femel amiffa , vel extin-
s amplins non [4fCitaiur & guando fe-

cus ¥
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dan 4. mu. 15, in Ecclefia d;mt;a, ac in’ éodem
loco rezdificata, quee vereris Ecclefiz qualitatibus,
& prinilegiis non gander , nih ¢i denno concedatir,
verf. Non poref

quz illud inde

argum, Text. in c. gueris ame 12
antems , inncta pl. werf. contrabat d L
axioma deducit, quod obligatio {E-.mel e;nn{ta am-
plitis non renalcitur)de cLarfecr ardiff.4.8 in propofito
melioris in ¢ 2.ver Reducens ﬁruﬂm’ 71 frritammy Fn-

&o verf.Cim enim & mods , wbi not. Glof. verbe mon
tencar principale, aliaiura inducens , & communis
mox referenda, ext, de sows oper. Rumciar- aldquc apnd
nos 1‘.10]):“11[ n lege 1. cirga finem, illic. _.Eﬂ'u
mefmo feria fi fucffe derribada de ciiento¢ r‘._:_ quifief-
Jén fazer de nuewe, vbi Gregor.Lop. gh7. alias gloflz
& DD. refert, tit1o. partif, 1, ‘Quod tamen exems
plum nimis fallaciter ad fpeciem noftram lud&r_::;.
tur , quia pmcedir, :unu‘nn_, F.;m f‘upevr.mm ant ;—
ritate ex infta aliqua canfa ]_cclel}x ac@m&:{l elt,
fechs fi abfque ea queliber formito. calm pcl*neir‘lté
quia tanc @am ciim deftrncta manet, 1:\.1:{.:1 Ela
fpe rexdificationis, quam cim rexdiicaractt, &
retiger prinilegia, argum. Text. 7 L u_i.- Jacra g 5;
[Fide coneraben.empr. & v_]l::l ordinarias ibi, nt?tarun
Innocent. #am, 2. Holtien! nwm. 9. {oan. Audr. #am. 3«
& 4.Hent Boich.#mum,6. Ant.Butt. 7.4. Ah-b.--zj:
norm, nian, §. Card.Zabarella [uh eod. zmm'fr.:)(:; .
DOuero in es, & Manianus Socin, #um.12 ::' [.”f;. 2.
Alex.in Lfi grege 2.2.mmm, 3. arﬁAam’r._ﬁ‘. ¢ ﬁ, B
G in Linter flipulantem 8.3 ,§.ﬁscr'¢zm,mr;ﬂ- t
jerf.Eallir, vbi ctiam Lalawm. 30. SO oty
Jrrudta ff.de verbor.oblivar. Felin mrr.wm d“f clﬁ-‘!’ffl:
nwma 1 verfic, Quands 2, cat.de rejerip
Barthol.Ceepola de férn
fFilticid, muwmera 16- Tiraq
3 r -,
part.tium, 2 1 2.werf Sed b

Ecclefampliar. 10, iwm.5. 1o e

Differtat. XXXIV.

4. 306, Ande. Gaill. prathic. obferrar. lib, 2, obfer-
G, 6T, £X P L. WAXIMC IWMT 4, O [eqq. O de
pace Pu{a!,[:b. 2.cap.g.mwmi 30: Gundiffal, Paz in pris-
i 0, 14 PATE, 50 CAP. 3 §. 5. .58 Melch. Pelacz
3 Micr. de majorar. 3. pare.q.s. dnim. i 3. [-;u'uu}c. in
praxi, 1. 10, prima p. tit, de an‘_:&. & pen. graft. 1 4.
v, 126. O 2. tomcinfil.pricde carceribiss, q.28.
s, 50, Hent. Rolental.de fewd cap. 1 o.comtl.qmity,
fub vetl. Hlec.etiam adiicere(vbi in noth lic. R quam-
pluges alios zefert) P. GeeBor. Savins in thefaure ca-
Javnim confeient. tom. 2. fib, 5. de cenfar, CaPs 3 MG
Sanchez de marrim. [ib.o difpur.is. num. 35, Camil,
Borrel. g fion.deci tom. 1.2is 5. #.39, Regnerus Six-
tinus de Regalibus lib.y. cap.6, & num. 4 5. G maximé
' mim. 4 7. Bernar. Gren. ad Gaill, praif, concllib, 5,
conch.61. #d n. 4. Nicolane Ant de Palma in prazi
rer. worabil- gloff. 2 0. prima p. a'nam. 61, € in term
His BG4, V:glafm.‘; incuria P.!;;J';‘FP, 3PSz,
Angult. Batholl in colleit. ad Texe, in d. copzdemo-
wi pper. nurCiat, mum. 5. € incap, Abbare 15.m171,
poft ghovle. & DD. ibi, de werbjignif. Qui fere om-
g5 idem refolount in cinitate , vel alia vniverfjeate,
qua tunc tantim cum {nperioris anthoritate deftru-
éta eft,interire dicitur,{uaque amiteit prinilegia,alias
YEero €a retinet 5 tam intetim, quam cam rexdificata
eft, quod & ipfum feparatim docuerunt Aley, conf.
438290l 1. ¢ confl193.77.vel. 2. Paul, Parif conf]
101320l 1, Layr.Silnan. confl1a5.m 14, vol.z
Nicol.Bellonns cenf.1.7.8.Carolus de Tapia ad Lfin,
Jfede conftir.z. p.cap.4. m.28. Steph. Grat. difceprar.
Soren(. tom.a. cap.z 1g. m. 28, Rurgerus Rutlane de
commniffar. pog. lib. 2. deintervogatorss wrinm in cor-
poral. cap.s. 2 4. Nicol. Loleus deiwre vaiuerfir.
P4 cap.vm m.39. & 4o. per Text.ind ffofasfrnttus
cigiratsi 2 1. vbi & not, Gotofr, ad verbson in eam in-
discatar,ff. quibmod.vfusfr. amitt. & in Lparer 38,5,
Tiferlanus ( alias fideicommf) . de legar. ;. ex qui-
bus tantum abeft, vt huinlmodi exemplam cafui no-
ftro adaprari poffit, veimd ei plan¢ refragetur, &
felpenfione cgeat;nam nos volomus,recenfita quoli-
bet fortnito cafn perempta , iplius cenfus qualizatem,
& ins penithscxpirare,cuins contrarinm in Ecclefia,
cimitate, vel alia vninerfitate, per einimodi calum ab{-
que fuperioris anthoritate deftructa, vel difloluta,
communiter traditum eft,fecundum proxime relates.
Sed differentiz ratio in co cit,auod cenlus, clim con.
templatione froduum , qu = cenlita pereipi fo-
lent; imponatur , inftar habet vinsfrogtus, qm & fi
feruitos realis fic refpedtn rei, ox qna percipicar , eft
tamen perfonalis refpectn perlonz cul debetur; in
caigs generis [eruitote illud pro regnia Ratutum cft,
yt {i foper doma conftitera fit, eatenis tantim duret,
quatens darat ipfins domus adificinm , coque (o-
bi_une}_}“'m: , vt P,“‘p,mun':s #umiera 37, @62, cu-~
ins contrarinm vtilitaris canla receprum ¢t in fer-
witate meré reali, qua debetar i rerel,ve et adi-
ficium,qudd loca divuti ponitur, regera alind fit, ta-
men'idem effe intclligatur, adedque feruictns ipla
duset.] fersirnres 19, §.ff fublatumn, Lfiteftamenta 1.5.
@ L eum debeve ;3. ff. de fermse. wrb. pred. cum his,
quz vitra DD, wbigue, tradidere Corral. ad leg.1. ff.
de fersir, in conrext, & nwm.49. Cuiac. iz reciar, fo-
lemnibus ad velaram lege [ersientes, §. fi [wblacum,
Anton. Fab, in rationals ad eund. §. Surd. confi 121,
wwom.5 Lib. 1. ff, loan. del Cattill . de 'b'ﬁl.f‘?'. Capayi. &
n.15.ad (8. qui varias inter ynins , & alrerins ge-
neris feruitotes difcriminis raciones confiderant, ma-
xime Coral.én d.L.1. pum.5 2.0 §3. bi dnas adferr,
quarum prior,& fi ipfi minus probetut, mihi magis
artidet, At verd inca omnia debita Eccltﬁalz 5 cinita-
tisvel alij vninerfitadi, cenfentur inra omuing realia,
adeoque indicantor inxta ea, que in {ernitatibas
D.D. Ivf. Vela Differsae. Duris Tom.L
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mere realibus tradita fant, vt caloali tei interith, prae<
ter fup:-rioris authoritatem confingente, minime pe=
feant; guam frationem Innocent, & ceteri {npra re-
lati, mayimé Capola ; & Siluanus,non obfcare fena
tetnnt,apertis Coraf. i conexriod. L f de (ersit s
mere s1. & Gotoft. in noric ad d.§, i fublatsm , verbs
JF quid frictiss, vex{ Prde notane. Alind fubficitexem-
plu_m A\qu.fz’,n, 13 .W?i’j}:jz‘crﬂ frndum,quid magisad
vitimum pertiner, vbi dicemus,

Secundum principale exemplam in confiematio-
nem fuperioris fententiz de domo cenfita exundiaae
deuub_ a domino zdificara, I'ubiungsr. Auvend. d.¢e:60.
.16, in fando ex pecunia fandi pattimohialis emp-
to,qmi licet in locum antigni fubrogari videieur, non
tamen dicetur parrimonialis, vt in o tangui tali fuc-
cedatur, ex vi ftatnticirea patrimonialivm bonoram
fuceeflionem difponentis , quale apud nos vigerin'l,
30: tir.6uib, 3.0v1, 8 ﬁmilibus,qum:m memi?n nfs
fereas 29, m.a8ovel ad alinm etfedtum ; fed dcgnifitas
tanthim, vt in co locum habeant qua de bonis acqui-

» fitis iure communi, vel municipali flatna fane, ex
traditis fupra Differtar.s. anm.66.€ 67. Quod fang
exemplum veriflimom & ego indico , nec oblcura
prabacifn L coirs 7. illicanderur coita effe vninerfo-
rum, quse cx queftu veninne , koo ¢ff [f quod Incramee
emprioie,venditione, locarione defeendss, ff. pro ficio,
€x qua L id nominatim docuit’, dum emens fundnim
ex pretio altetius a [e venditi , contrarinm non fuerig
proteftatns, Nicol.Boer. ad confiernd. Bitwrivenfes rie.
de confnctudinib. matrimonia concernentibys §.2.5iv.
pejtprincip. verl. Et per predita, iundto veil. In
eongrarium , cuiusad hoc meminic Tiraq. de.r¢ rafu
confanguinis. §. 32.gl.vnic. w18, qui tam dodritam,
quam limitationem fequitur mwm, 20, & 2 3. camqué
rursis ex eo veriflimé confirmat, qndd in fingulari-
bus iudiciis previum tegulariter loco rei non fuece~
dit, L qui vas 48, aliar 49,6, vie. L fi quis vxori §24
aliar 53, §. i Tieins 17 ff. de fere, aliter atque in
vatuerlalibus Lfi vem,& presiwm 22.ff, d:}m. bareds-
tazis, L Imperaror 7o, al.7 2. §.fincnm Lfeq, [Fde lea
g1, 8 virumque probatar in L. venditor ex baredi=
zate 1 1. de horedir.vel ail, vend. prolequuntur opti-
me yltea DD. vhigue,& inl, fi e ferivo 2 5. - dé
neg.geff. & in Liabeo,& Sabinns 1 4. ff. de verbor, figa
aific. Alex. confl5 8.1 5. wol 3. confi12 4.1 9.ad fin.
cum feq. vol.q. & confly 9.7, wel, 5. aliilqme in locis
congeftis a Tiraq. d. gloai, p.21,(vbi 8 nonnullog
alios cumulat) Bartholomans Socin. laté explicans
reg.37 1. inter regulas Dottor.lib. 4. verbo previnm,
Negujam_gg P:_g:mr.z.mﬁmﬁ.I.er:ll,n..q:g.]_).\{ullf'h
de Hifp.primogen.lib.+.cap. 4. n.14. Gutierr, praéic.
quaff, lib,3.9.87; 7:3.0" 9.88. 7.7. & 16. Pett. Bar-

bola ad Rubr. ff.fol matrim, 3.p.n.7 5 verl, His ita ex-

e g
plicatis,& w.74. verl. Fn particalaribis & in |, G
71 9. vetl. Negue obftar,Steph. Gratian.difcepr. for,
tom. 4. cap.714. 1.6, Card. Domin. Tufch. pratt.cons
clufitom. 6 lie. P concluf. 490. mum. 1. & 21. Antan.
Fabetin Codice fui mominis lib, 3, vir.s 2. de indiciiz,
defin. 5. ac poft plures alios Marins Ginrba ad confiea
tud. Senatns Mefjancn|. cap.a1. glof.8.n.7.6 8. O ea=
pite 14 glox. w1 2. Francifc, Ferrer ad confhiguios
nem Carhaloniz de impuberibus,gl. 2 . n.99.Quare clim
pretinm ex venditione redadum, loco rei ron fucce-
dat, multd minus [uccederres altera ex codem pretio
empta ; nam nec in vniuerfalibus tes s EX altering
vendite pretio proprio nomine empta , prioris. rei
loco fuceedit, fed pretivm tantim , dege iem veniang
vigefimas, §l.pri.u:a S b o, illic; ar 5 fins anr{ﬁ; mify
preeiom vemire, ivndka legefed [t lege vigefimaguins
ra, G Frimo, illic, irem jrogm diffraxic ;& ex pritio
Tem AlAW COMPATSNIE . VEnter Jrer . petifione
hareditatis 5 om Ve, guam in pairimeniom fi
o [
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conuertit, ff. de perir, haredit. fechs §i nomine hare-
ditariu, & veile/fit hereditati , venire rem ex altetins
pretio empram , d, L. item veninent, in primcip. © §.1,
a.l Lmperaior 7o, §. finiunda glolr. recepta a Ray.
net. & Imola #.5.verflin gloffa,& Cuiac, in nota,qne
glofifibfequirnr, fF. delegar 2. quicquid alicer {ub fon.
ga diltindtione interprecetor Bare. 65 , mpm. 2. qQuem
tacite probac , dumad eum fe refere,; Anton,Gom,
variar. vefolut. tom. 1. cap. 5. mam. 16, aliter etiam
Barbola d. 3. pars. Rubr. num.7 4. aliter quoque An-
ton. Fab.ia vavicnali ad relatas leges 20.6° 2%5.Quo-
modd & in dote ( quz vninerfale indicium el , ex
his quie com Bartolo, & communi refoluit Barbola
d.3. pare. Rubv, num, 3_ innétis n.g. & [eq9. vbilaté
E.xphcat} Ies ex Piiuris pretia , etiam nomire vxoris,
ac de cius conlenfu cmpta, ita demum prioris loce
fuccedit, vt dotalis cenfeacar, fi id ei expediat, /, ita
conftante 36, 1llic, [ hoc mulieri veile fit, L. fiex bapi-
Aicinis 3 2, illic , voluntate mulieris, @ I, res que 54,
{ imilimodd accipienda, & fi generaliter loguatur)
[ deinre dog. lege i mulier 2 1. in fine, illic, cxm mu-,
bieri prodeft, & 1. cum maritus 29, in prine, illic , fi
deteriore loco das won effet, ff, de patt. dotal. 1. fi ciom
dorem 2. alids 2 3. §.0I8. ff- foluso marrim, Lyower-
Jiewlo: O (i fuetlen los dineros de la dote, Hrg.p.g.
fed & i 3 manto Pproprio aomine fit cmpra, quag-
quim interim ipfins fit,non dotis X pecania 1z,
C. deiwre dor |, fin. Cdeferna pign. dato manumiffo,
in {obfidinm tamen, fi aliter vxori in bonis viri con.
fulcnm non fix, viilis eins vendicatio yxori compe-
tet, argnmento Textns in f, vxor mavire 5§ infin, f
de domar, inter , in I, filie 88, Similirer t}xﬁn,i.d;
Jolur. S aliarum legum , quas panld ante reculimus,
qu ciim polterioribus fie conciliands lont, ve vlera
DD. vhigue , maxime Salycet. in d, Lexpecunia, in
fizts & Duar. ind. Lfi cim dorem , §, vit. obleruarnne
Ripa num.43. & Alciat, n.21. in Rubr. ff. fo!. marr,
Titaq, d.gl.vmi, mum, 16. Conitancinus Harmenopul,
snprompuar. ine. lib. 4. tit. 8. de iure dotis, cap, de
dotis pravogatina, in fin. & in [chol. ad idem cap. Cu-
1ac, lib, 5. obferuat.cap.29. Ant, Gom. #d Lo, & 3.
Jequentes Tnri,n. 36, verl. Luid ayrem, Greg. Lop.
snd.lgo. glofl 8. verl, Sed videtur dicendsom, vt 5.
pare.s. Toan, Gutierrez,d §.88. num. 4. O derurel s,
P-cap 1. mum: 6“ 88. & in effedtn Barbola poit
plores alios ; & ii fubriliter impugnase tentet , longa
vius diftin@tione ; in d. Rub. ff. fol.masr 3. p.a n.5 5.
in fin. yerl. Eff igitwr , adn.83. Doncllus ( quan-
quim non per omnia confentiat) lib.s. comment. c. 3.
§. Rer qusque ex pecnnia, verl: Data bec cadem, & ad
cum Ofual. Hillig, fisr. €, Anten, Fabrum, & alios
congerens, plores quoque comulant Francife, Ferrer.
adrelatam conftit, Cathalon. gl.2. 7. Y01, & Hermo-
filla ad Greg. Lop. d. gl.8, mum. 1. & 3. Fortiori igi-
tur ratione in (ingelaribus iudiciis res empta ex pre-
tio,quod ex alterins rei venditione redadtum eft,illins
loco non fucceder, vt patrimonialis dicarur, ficur illa,
{ed'denad acquilita, vt legibus, vel ftatutis, in vno
vel aleero cafu difponentibus, locus fit, vt & in ter-
minis docuerunt., aliter quogne comprobantes,
Toan. Gutierr. 4. 9.88. zumm. 8. & Francile. Ferrerd,
g2 gnoz. verl Laro modo,cum aliis infra.

MNec obftat lex 132 #5r. 5. Lib. 3. fori, vbifi conftan-
te matrimonio res vnins coniugis enmaalia permmara
fueric, vel yendita, & ex illius pretio alia empta,hac
manet illins,cuins Foic prior , lickt frndtus viriufque
coningis communes fint,quam L. velnt notabilem ad
hoe netant; & commendant Palacins Rubeussn re-
Fetit. Rabric, de dowwion inter 5 §. 62, mwmero 4,
vesliculo , Hliud ramen, quaddiz: (cnins ad hoe me-
minit Tirag. d.4. 3 2.0l wa sy, ) Michael Zi-
phantanus a4 a6, Tawri » i, 9, Montal, gl: werbo

Por medio , in princip. & Roder. Suar, ». 25.thl 1,
tit,1, :Le las ganancias , lib. 5. fori , Matiencas in 15,
pieg. !15.5. noue compila. gloff. 3, numere 4. Gutier,
pract. quaft, bib.2, 9. 117, nwm. 2. & d, .‘ib_z_ .88
A3 O 170 ¥ ext. Non obffar. Quia ﬂflpﬂhdcu:
dum eft, legem illam fori eo caly procedere, quo ez
yaius comugis communi conlenfn vendita foitad
effectum emendi aliam veiliorem ex illins Ppretio, ne.
dum fi de tali animo aperte conftec ( qua in f},:lecic
minis dubij res habet, vt viaa Bocr. & Titag. quos
Supri hoc eod, num. primo loco retulinis cbferns.
mnt D. Ludou, Mgi;in. de Frims'g. d.lib. 4. cep.y.
nHINEr 32, in fin. Gutier. d. 9.88. mum.g_ in princip,
Petrus Barbola d. 3. p. Rubric. num, 75, vel. # ifi-
rier, Marius Giurba decaf, Sicil.xnr. mwm. 2 3. vetfie,
Tdeo in partiewlaribus ) [ed etiam fi ex coniedtpris
prafatns detegatnr animus, puta ex breuitate tem
Ii5,quo- cx pretio rei, vnius coningis venditz , res gl
teta foie comparata, vtintellexit redte Mentaluns in
dl.11. verbo compraren azra:quod & generaliter ad-
rr_u’ttunt polt Baldum conf. 49 3. mam, 4, in princip,
libro 4. & alios, Tiraq. diéto §.32. gl. wis , num. 24
. Molin. d. cap.4. #am.28. Gurier, d.q.8 8.2, 5,
veil. Vel effe, ac num.6. Barbofa d. 3. pare. Rubr, ni-
mere 77, verl. Jmé in dubio, Giurba d. decifiran.
#xm. 2 2. Francife, Ferrer dgla. mam.ro3. argumen-
to Textusin lege fivemri 9, §. vlt, innita gl. vlt. i
fin. [fode prinil. cred. ( que lex alids cit 2. fub tir.
de reb.anthorit.ind.poffid.)cum aliis addudis & Tirag.
late exornante de rervaitn comuent. §.1. gl . mum. 1.
& [eqq. & ad I, i vnguam, C.dg resvcand. donar.ver-
bodonatiene largitns, a num. miki 118.quibns in'lo-
cis brene tempus efle declarat einfdem dici, yel fe-
quentis ; nec eniin (vt idem Tiraq. pro ratione fubii-
cit,d.§. 3 2. gl. umipum. 2 5.) quicquam intereft inef-
feftu,yerbis an fadto voluntas declarctur , /. de g4
bus 32, §1. verl. Nam guid intereft , eum relarisd
gl werbo faltis | ff. de legib, & ex Texn in propolite
eleganti an /. fi donate 36. 6. fin.illic , Quia tunc fa-
Eam donationem confirmare videtsr , non nonam in-
chaare, ff. de denar. inter, Quomodd accipiendi funt
hi, qui fimpliciter dixerunt, bona proucnientia ex
permuntatione , vc_l alienatione rei alterins coningis,
non cenleri acquifita, v veriqne communicentur, fed
in locom primz {ubrogata,quales fuere Mafluerins ia
praxiytit. de focier. num. 2. @ 3. Guiliel. Bened.(qui
enm refert, & [equitur, expreflam tamen declaratio=
nem ad cautelam Exigcns) a1 cap, Rayrunrins deres
Sfam. verbo , € vxorem , in tratt. de (wice[l. ab inteff,
#um. 21 9. verl, Et idem vidernr , Arnoldus Ferronus
ad confuernd. Burdegalenfes vir. 2. deretralin §.2 3.
poft princip. verl. Idem dicendwm, Quicquid adhue
IToan. Guuierr. d. lib. 2. queff.117. #n fin. & d, lib. 5.
9.88.num.17. verl. Non objtar eriam, prafatam fori
legem enitare conctur ; afferens eam in fingulari ille
calu ftrige procedere,ad alios ytcumque ffmlles mi=
nim¢ extendendam, idque ibi fieri ex vi cuinfdam fi-
¢tionis,ac l_ubmg:ltionis,non autem ratione identira-
tis, quafi res ex pretio prioris empta , eadem fit com
illa, quam ait revers el omnind diverfam , etiam fi
fub cxpreila declaratione ac proteftatione , quad i
prioris locum fncccdn:,eademqu: omnind cenfcatut,
comparata fit ; non animadnertens fictionis , &'ﬁlb-.
rogationis effeftum cundem ac veritatis effe, inxta
vulgaria inra,que adduximus , lateque exornavimus
Differtat.17. nwm.8. & 9. legemque in yno calwex
cerra aliqua ratione difponenten,ad omnes alios,, in
quibns eadem yigeat satio , quigue ei @quiparcntes;
extendendam fore, imd eos fub rationt ipfa compre=
hendere , vt ploribns probani. Difersatione fepif-
miat , & memere decomonons maxinié numers vigefimoy
& wigefimoprime, & Differt. 2 9. & nym. ““‘Efﬁ”’“';';:"
i

Differtat.

Vbi itague de hinia(modi fubrogatione exprefla vel
tacita, nempe ex EEmporis _b::_mme collecta non ap-

aret, domius ex pretio prioris empea, Vp‘tt[imomah.s
quzlil.ltcm. quz it inerat, ant quamuis aliam minis

mé rerinebit.

Sed dices quorsim hllzc am lon‘gc repetita prinei-
pio 7 in quibus dontas #lienat, adhac in reruim exi-
ikt natura , tamedi 10 alium poileiorem tranf
lata, quidye ad [peciem lguﬂmm CE{Ilfer:131t : qua (up-
ponimus , domum céfulnz‘tm penitus fuille exrin-
Gam , adeogue necelle eit , ve cenlus obligatio in

ea fundata 5 fimilicer E)Etlﬂ.‘h\ fucrit ; guz nona do-
mus extructione renimilcece nequit ; ve diximus ; ca-
ius contrarium dicendum forer, 1i domus Fuiler alie-
nata, quiz cam illa adhoc fubliterct , maneret ctiam
cenfas ‘ebligatio , qua veluti in rem fenpe, ter-
tium ipfios poffefforem [equitic , nxta ea quz di-
ximus differtar. 1 4. miom. 3 8.2 56 poft med verf. Cien
wligqniy ac mam, 57, &in il.‘.;j.dlfi'er:ar.dlcr:mus lacins.
A qnatamen obiegions facile Auendanum vindica-
bimus, quippe qui cxedplum iftud non ob fe appli-
t,{ed ob (ui racionem;qne & in calu noltro quan-
quim diuer(o militat, necenim minas in eiulmodi
exemplo qualitss fandi patcimonialis extingta et
quoad inris effectus per illius alienationem , quam in
aifu noltro extinguirur eenfualis qualitas per ex-
tindtonem rei certfitz, vnde ficut in co exeniplo qua-
Licas illa femel amifz,regulariter nori recoperatur ob
aleerius rei emptionem, ex prioris predo fadtam, fie
nec in caln noltro reftitai porelt cenfins qualitas, &
ebligatio, ob rezdifi¢arionem nouz dontus loeo yeie-
tis deftructe, vel collaplz:

Tercium affecte vidstdr exemplum Avendafius
d,eap.6o, nam.17. iunilo cinfdem mum. [wmmario , in
fando ( vt vocat ) fine ruftica domo; ad fendum pa-
trimoniale alterius coningis fpectante , interim diru-
ta, poftedque eodem imatrimonio conflantc readi-
ficata , vt videarnr omnind mona; & acqguifica,
vtpoté finito feudo per peremptionem domaus, in qua
id prinapaliter confiftebac, qu_od per iphus‘ do-
mus rerdificationem non flulcitarr , adedque
in ea tanguam in matrimonij {chemate acquifita;
quiliber conimx ex vifkamti , [operlucrata bona in-
ter cos commanicantis , dimidiam partem habear;
Queod exemplum colligit  Auendan, ex dodrind
Yoannis Fabri ( quam (ub ¢o mumerd damtaxar profe-
quitnt ) in §.fF cui fundus g.inff. de legatiex co Textn
potantis , quad ea, qua confolidanter, mon v]_J:n_
tor acquifita itlo iure fen ticalo , quio res, cni fon-
folidantur , tenentar, indéqne dedncentis ;. quod
fi de confustudine mulicr habeat parcem in rebas
emptis , & acquifitis pet yirum , & \:’irr.ld m.&fri‘mn.
ninm Pl wra addoveric fewda’)"ad iplius pacrimo:
ninm 1p\:r,hntia > quorum Ej(!llllll“d macrimonio
conftante,, ex iufta aliqua canla , puca ob ula]logum
culpam vel i%um , eum proprietacd confoli-
dentur , fing vira ipli , velur direfto dontisa com-
mictantar ; aut aliis ineun redeant, mulier in his
fendis,eorumve infto valore, tanguam in bonis dennd
acquilitis, partem habere debeat,arg. illins Text vhi
& notarunt Fabram fecuri loannes Platcanus poff
princip.ver(. Er fic #ota, & Ang. ante metli. werfic;
Nora [eeundien Toannem Jal.addie vlr. ad Chriftophor.
Porr.in §.fi catem 8. inft. cod. fst. Bo : ad confue
Biruricenfrir.de ra.aﬁumd.ﬁudpn{m, & cenfunim, §s5 s
ver[.Sed quid [fuafubus, ¢ apertias ; wit,de confictu-
dizibus marrimonis concern.§. 1.8l scirea ?;rﬂ Sedd

quare, aliquid, Calfan a4 canfurtud.?urg.kubr. 4.des

droitkz, 8¢ apparteninees,§ verbo, & acqueltz, verfs

Teem queroquid fi aligusd, fine AU LT 5 1.3.Gi-

lick.Beried, i1 dith cap. Raynunsing ,verds o vxorem,

Jisb trait de fuccelfub intcft.wiom. 22 9. poft med. werf.
D. D, Isf. ¥ela Differcar. furis Tom. %
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Sed illud guod coningi; Atsoldns Ferte: @i iy,
de reiraltun 5.3 3. circa med. verl, Sic refperfum | Ti
waquell. tametfi nihil firmans , de retradfn confang:
$:16.gh 1. & d.§. 32, glumic. iz, verll Conira gizo=
GueC’ mumny 3: ex nottkatibus citatar & Callan & Ti-
raquell, € proximé , Palacius Rubeus | qui tamer
teners longe aliud fenfityvt mox videbimus) iz repe:
#is. Rubr. de dons:. imer d§.6 2. m.1 3. verl. Ex pra:
didkis infeve 8 verl, Ex guo infers; fed id aperte do=
cucrunt ' Reoder. Suar.ad L1 e de las ganatieias;
fib. 5. fori  mm.s 9. Did. Caltellus wd 1] 6. Tauris
w:rbo de los bienes multiplicados fuk nom. 5 etrus
Peralea il Mewins 66. 5. duorsm , & rum. 3o, fF. dé
legat:2i idem affenerantes in viufru@ cum masic
proprictate conlolidito, ve vxori [cilicet communice:
tur quoad cins itimationem. Qui rorsts mouehthf
Pi‘rlﬁmilcm Text. in |, nen guocumaue § 2.6 Frendur;
fdedegar . yude fumprus el Textus ind, §. [Femi
fundus ; quibusin locis legatarius fundi alieni qui
eius proprietacem dedinfto vfufrudtn i domno emity
& poltes lure conﬁ)lidatiunis,pcr mortein gatnralemn;
vel ciutlem viusfrutuarij contingentis ; vlimFra=
ctum quogque adeprus eft, nude tanthm proprietatis
z{timationem ab hzrede confequitur , nion etiam
viusfrudtus, cam illa confolidad, quafi hic hort cx
eadem titulo onerofo ad eum peruenerit , quo_nid#
proprictas pernenerat,nempe ex venditione , fed md~
gis ex lucratina canla confolidationis; 4.1 Menins, §
Sundosillicc Flusfruttns enipn, G fF in'inve non in parté
wonfiffs; , emolumentun tamen res continet ; qua qui-
dem catifa cum zltera Incratina legati concurrere non
debet, ex regnla Textus i ead, L Mawins , d. §: dus-
ram (alias duwobus) & sn §. f§ ves alicna 6. énmi telatiy
D. Pichard, mum. 1. inft. de legar. Quod tamen argu-
mentum per quam fallax et , quia inid iv 4. §. fi cnd
fundis, maximé adinnéta Theophili interpretat. dil
feree teadivur, legacarium in fpecie illa mero fure po-
taille etiam agere ad viumfragtum, quafi inre fetnitu-
uis f1bi accedentem,atque ita non ex nona canfa ; fed
ex acceorid prima , iudicis tamen offieio eontinerd
(infpecta feilicet zquitate; quam ille pre oculis ha-
exe debet,l.guod f§ Ephefi 4. §.1. infin. . de ed,quid
eéreo foco) vt dedudto vinfractu, iubear zftimationem
preftari; nempt ex ratione Texrds iz d.§.funds,qudd
& i isiuré acceffionis veniat , talis tdmen aceeflio in
fe rei emolumentum continet,id verd emolbmentoit
vipote accellorium, foli domine proprictatis acquiri=
tir, vt eadem itira plant fupponunt ; fuficka regila
Textus in [, in rem aékio 13. §: irem quacwmane 5. ff
de veivendicar, Lchom aurnm 19. §. peruenidms ( qui
alias elt fub .6 ff mo fiint 31.) fFide nsro, & nrgim:
L§.ff ramen alienan 26, inftde ver, disuf . meckfforium
4z.dereg.idr.in 6. nec proinde focio vel coniugi de-
bet efle communicabile, I. vernm € ;. §: f§ ferieo cim=
miuni, illic, non enim proprer communionem boc acquss
fitum eft , fed ob [uam pareem ; nec oporer id commzs
nicari,ce.ff. profucio, & iri terminis eft melior Tex-
tus { €ni Peralta fnpra minime Gatisfacit) in L ff. d#
inre dot. illic. Si proprievats muda in dovems date vfiei-
fruftat deceffetit, iacrementnm videtior dotis ; mon alid
dos,quemadmadsm [ quid alluuione aceefliffer. Ex qui-
bus,licét non ita explicitis, conrrarium lofige verils
in frecle propolita, empe folos frndus; guiex e
confolidata petcepti [unt, non etizm iplum feadinm;
vel viamfrodtum.fine eius zfimationem , inter con-
iuges comminicati docuit fion obfetiré Palacids R
bens 4.§.6 251 3. vetl. Eemibi viderars iinéta verf;
Inecllige gwad commivditaiem , ¥ Non ""’“"‘r’gﬁfi
& vedl, Fruttws ramer ; Michael Ziphontanns | eind
aceedens dittin@ioni in dllys. Tanri, 7.6, [ub w7
Gomez var.refel.eom. 2 cap 15021
G fequentes Tanri;n.78. D, Conart.de [
8o 2
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cap.7. §.1. uum. mibi o v, verl. Porvd , & illad |, D,
Gregor. Lop. #d L. 18.gle 5, eir.1 1.pare.4. D.Mo-
lina de H p. primog. lsh. 5. cap.26. mum, 18, verhe.
Duod precipué , Madieng, ad b2 . sit.g. lib. 5. compil,
gloff 1. m.88. Micr. de maisrat.1 parr. g.10, 4 7.166.
wverf ¢ ex bss, 8 remiffing ad enm locam 3:p-4.5 8-
mer. 27, i% fine,d quibus psrperam recedit Anzndad.
d.n.17. verl, Quamuis contrarism. Meliss itaque ip-
fc_pro exemplo 2 {e'in fummario einfd. aum. tradito,
afferre poflet quod de fendo 3 vafallo empto ex pre-
tio prioris,a fe in cafu permiffo venditi, qudd nifi in
antigni locum (ubrogetar , nonum dicatur , digerat
#.15. verl, Sicwt feudum , nofque ad fequens exem-
plam multis exornabimas.

Quartum {ubnectit exemplum Anendaii. 4. c.60.
#.18. in re maioratus deftracta, puta domo,cafu for-
tuito collap(a,qua & fi poltea 3 pollelore noniter( ve
iple loguitar) conficiatar , fiue rezdificetur, qualita-
tem maioratus non recuperat, nifl ex nona voluntats,
& ﬂ]bmgntiune in lognm antigua, vt eidem maiora-
tui fubicéa fit,Regia etiam facultate ad id'obtenca, fi
fub ea maioratus fuerit inftitutus. Quod fane cxem-
plum in fe falfifimum eft, maléque id colligit Auend.
ex docttina Gregorij Lopez in l.6. tit.a1, p.6.gl.4.
verba gue la nen pudic(fe vender, quam gloffam(que
longiffima elt) citat ipfe Auendaf.col.8. in princip.
ac iimul citat Mierium . velut Gregorij ibidem affe-
clam,in traitas. de maioret. 3, p.g.5. m.8. in quo nu-
mero inxta nowifimam editionem , nullam Mierins
Gregori) mentionem facit, nec de maioratn loguitar,
fedtantim 7.3 2. vbi citat Gregorine in relara glof~
fa, jol. 84. col.x. in princ. qud loci tuxta vtimam
eius Gregoriani opens editioném anni 161 1. quam
veerque anthor refpexiffe videtur,adeft feptima Gre-
gori) quzftio,quam folam allegando ( cim per quz-
ftiones ille procedat, quarum numeri ad marginem
notantur) confufionem facilé vitare poifent 5 ibi ve-
o Gregor. & Mierins d.mm. 32, qui enm refere ; &
fcquitu:,de domo maioratas cc]lﬂpfa » vel deftructa,
& alia loco eius adificara, vt hae maioratus qualita-
tem non recuperet,nullum verbum emittunt, ve nec
poffent, obltante apud nos apertiffima decifione legis
46, Tauri, que eltlex 6. ¢it, 7. lib.5. voua compilar.
vbi zdificia in domibus maioratus quomedecum que
facta,(iue illasampliando, fiuereparando , fine ctiam
omnind collapfas rezdificando , illic iplins majora-
tus efficiantnr , & in pofféfforum veilicatem cedunt,
quinimb aded, vt illi ad expenfas in haiulinodi zdi-
ficiis faltas minime tencantur; quod tamen viimom
an geacraliter verum (it vel procedat tantum in cafj-
bus ibi enumeratis, non parim contronerfum eft
2pud ordinarios eatam legum intetpretes , & alios
quui_rcfemnt D. Toann, del Caltil.qui latiffime pro-
fequitur guorid. contron. tom.s. cap. 65. 4 1,16, 88.
¢ 94. Addentes ad D. Molin. ( qui legesillas gene-
xaliter accipit , latéqne defendit) lip. 1. de primogen.
eap.26. ex m1 5. D.Joan. Valerusde differentiis inter
utrstnque forum, verbo maiorarus,differ. s, fed Gregor.
d.9.7. & Mierins d.7. 3 2. qui eum refert, & {eguitur
{ quoram authorit. Anendanns nititur) damtaxat loo
quuntur de re extracta 3 maidria ex facultate Regia,
aliogue maioratu ex ea fado, afferentes quéd fi res
extradta redeat ad priorem dominum ( hoc cft primi
maioratus poffelforem, puta vocato ad fecundum ab(.
que libetis decedente) nen re incidit in primam ma-
doriam , nec poffeffor poteft cam ablque noua Regis
facultate condere cx 1¢ illa, qux iam maioraras effe
defijt,argnm.Text. iz [ficat 8. 6.fF volunrate, [Fanib,
mod.pign, vel hypoth, foli, illic, Si volunrarecredirores
Fundss alienamns eff , inuerecands applicari eum [ibi
creditor defiderat,c in L fidta legatumm 5.8 fi domes
( PE9 que cormapte Mierius citat §. ki fi voler) f. de

Turis controu. in Hifpal. Senatu

fi-:{:lr" 5 illic, A fi e domo dgf&,.c}n, ki vio
1 efFator edificancvit divemns inzern elegarm nifi
alind teftasorem fenfiffe fueriz Approbatum,quem Tex-
tum !'\_.lpra laté ex plicuimus s, 2. Tdque verum a¢
P[UP!‘I_!}I'H_(:X:ITJPJL{“\ eft , quod afferre Anendafins
debuifler in oz (entendz comprobationemm ; Pro
quo & citare poilet Gregorimm, idem per Textumin
ditto §. [Fdomus , in fimili docentern d, glgg.25
ex cuius refolutione in vtraque queitione coll:gitu:.
quod res ,qua {emel exinic 3 corpore maictatus uu;.
cius qualitatem amifit , ablque noua faenltate no.
wam non reaflumit qnalitan:m, quip{:c quiin perpe-
tuum alioqui extinéta eft, vt lat¢ refoluit Micrins de
WAiorat. 1.part.quaft. 1 1, a nam, 5 0. maximé i 2,
cuius fola authoritate , mum. 4. fnxta priorem cditio.
wem relati; nititnr Avendafins diffe cap. 6o, mum.a8,
id quod multe apertids, ac diftinétins profequinur,
& explicat D. Molin. de primagen. lib. 4. cap.4. &
i 3.0, ad 3 5. énclufine , cui confentiunt plures re-
lati ab addencibus fab iifdem mumeris, Ex quorum
refolutione canftat, quod (i quidem 1es maioratns ab.
r_quc Regia facultate alienata ¢ft , cium alienatio nule
lins momenti fit,nec pretium;nec res alia,ex eo etiam
tali lege empta, vt inillins locom fubrogetur, ipfins
naturam reaffamet, nifi Regia facoltate, ve ita emi,
ac fubrogari poflie, przcedente; f verd alienata fie
ex facultate Regia ita conceffa, vt ex illius pietio
alia res ipi maioratui comparetur , fub eademqne le-
ge emptio, & venditio fuerit celebrata, tam pre-
Tium,quim res ex €o empta, nifi mobilis non precio-
{a fir,vel cins natorz , vt in maiorata fubrogari non
valeat, eidem maioratui fubiicientur ; quinimd 8
fi exprelsi non fit res cx pretio prioris ea legeempta,
vtin maioratu {ubrogernr , fed fimpliciter , in da=
bio tamen eenferur ita empta , in executionem fas
caltatis , qua praecflic, argument. /. geadam mulier
76, [f. de revinend. cum fimilibns. Sechs fi exprefse
fuerit proprio nomine empta, quia ementis tantim,
& fi callidé in hoc verfau , poft fagam ei waditio-
nem, & non maioratus erit , ex regula Textusin/, §
€x ¢4 pecunia 6. Codice de retinend. 1. gui aliena 8.
Cod. [i quis alters , wel fibi , coom fimilibus , relatis fu-
Pra #um.78. Inuant quz fib codem now, late disi-
mus de re empta ex pretio, ex alterins venditione re-
datto,quod ita demumillius naturam , & qualitatem
aflumat, fi ea lege ematnr, vt in illius locum fabro=
getur, Qued & in fundo ex pretio alterins, licité 2
vaffallo venditi, fub eadem lege comparato paft laco-
bum de Bellouifo docnerunt Bald. zum.¢. Matth., de
Afllict, nwm.11. Alnarottus nwm, 5. & alij in cap.1.de
fends non babente propriam feuds naturam , in vfibus
frud. idem ARLi&.om cap, . num. 5. devaffallo decrep.
arar. & ad conftir. Sicil, Rubr.6 3. de officio Bainlor.
w10, Aret. conf. 14 mum. 3. verl. Jrem preindicar,
Tall & Alciat. mum.g.im 1f exm fermwm 2 3. fF. ficere.
per. Tiraq. de recrallu confang, §.32. gloffwnic.a.ac.
verl. Ex quo, Gutierr. preét. quaft. lib.3.9.88. .11,
& 12. Henr.Rofental.de fend. cap. 2 concl:16. mum. 1-
€ cap. 4. conclnf. 8. num. 2. & vhigue im nogis ( ¥bi
alios plures congerit) Anendafi. d.eap.6o.de senfibus
mumi1 g, verl. Sicur feudnm ; conftat antem, quéd &
feudo , fzltem citm ex iuris communis ratione proce-
dit;nee ei contrarinm eft,aut aliys dinerfa ratio non
dator, valide ad H][—Pznnmm MAIOratns, argnmen-
o {umitur, vt reflolunnt D.Molina de primogen, di=
bro primo,capite [cptimo, numero [2xte, Caffanateconfe
57.4 mamero Go. Palador, in fefquicens. differ, 19.
numere 10. Nicol. Intrigiol. & Henr. Rolental, de
ferd. ille cemtur_ 1 queffion. 5. mumere § 2. hic verd
capite 1. concluf 11. mgner.3. € i wotis lisrera By
@ cap.g. membr.1. conclyfs 7. 7em. 6. cum relatis
Jire, T,'8% nominatim co argnmento in propofitovii-
wr
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Diflertat.

tat DiMaolin. d. fib. 4. cap.4.7.36. teceprus 3 Patre
Molin. & aliis,quos referunt addentes hid. & 3 Ioan,
Gutierr d.9.88.#:1 3+ . T
His itague éxcmptis, fic redte explicatis , & exor-
I¢ comprobatur quod cum Auendan.
14 & aliis , fuPe_n:ls diccbamus fub
mtem cenlus , femel extindam per
extinétionem domus s fuper quaille eonttitutus eft,
reenlariter non fafcizasi per vuluntarl.ig_\ domus réz-
di%ca.tion:m- Nec obitat, quod hec videtur facka a:d.
{ubmgmd;m noupun h:ll_)l: dumE\m_ln locnm anti-
nr,Atgne it omnibus cius (lu.ll\ltanbus gandere de-
Per, inxia valgarem regulam, quod [ubrogatum [apit
maturam eius,in cnins locum ubrogatar, quam pro-
bani, & exornani p!unbus_ Differeat. 27, miom. 8.2 &
exomat nonnullisaliis D.la Readyputar.ao, Gra-
natenfi , mwm, o, Tum quia de tali [nbrogarione
minimé conftat , nec.in dabio prefomendaclt, cim
debitori vald® praiuehcial:s fit;quippe qui per extin-
ionem rei cenfualis a cenfus abligatione liber erar,
cui iternm {e fubmittere velle prefumi non deber,
contra iuris principia,que in fimili induxi, & exor-
mapi Differt. 50,2 54,35 & 6. confert & Textus
an L. filissfam. 8. §. mustus,illic, inuitum accipere de-
benrs won enm pfRtim , qui coatradisit , verim ewm
quoque,gus confenfiflenan pnb.ﬂar,ﬁ‘. de procarar. o
in I gui vas 48. alias 19. §. Qﬂ}_dﬁdcmrffm wverl
Vetare, ff. de furt. maximé quia [ubrogario proprit
nonfit in locam rei extinéte, led durantis, /. #em ifls
verba 18. §.1. ff. de confficuta pec. cum aliis in pro-
poiito relatis 4 Lud. Rom.in L. certi condiélio 9. in
princip. w11 infin, . fi cers. per. & cx mente Baldi,
quem indncit , docnit etiam Marcus ﬂj\nt. Nara confi
438. num. 4 4. {equuntur Hippol. Rimin. confir1 3.
@, 3 2 1.20m. 2, Tulch. pr.xf!.wzz:f.t_cm.;. {it,S, con-
#lnf.757. miom.5 6. Aug, Bacbol axiom.2 13, num. 5.
Tum etiam quia nec debitor in fpel:ie_ noftra per ex-
preflam {nbrogationem nouz domisin locum and-
quz cenfualis, fe ad cenfus obligationem iam extin-
&am regulariter obligare poffer , ergo multd miniis
per tacitam , obftante regula quz c_ol!}guur ex . gui
d cereum 14.verl. Erideo, [flocati, &' L cerea 6.
de precarie. Antecedens probatar, quia ctiam ab ini-
tio non poflet eenfuarius obligari ad domum collap-
{am rezdificandum,& denud redims folnendum, nifi
id pactnm infto pr;-(io communem excedents taxam
compenfarctur , iugta ea que refoluimns d. num.7 6,
ergo nec ex polt facto obligari puterit Pur_ref:\tam
i'u'bmg:tioncm , nifi & illa wfto cenfus pretio com-
nferur ; quia prefata fubrogan r-\gn.l:i e demam
f:.;nm obtinet,cim eadem racin,tht.!s, vcl‘lcl:Jc-m—
nitas daturin fubrogato, quein ¢o coi {ubrogatio fir,
* {ectis fi diverla,lcwm in funde 78.al.8o. §. fi fundus,
I, de iwre dot, U.v.5. fi quis auremi 3. ff. de facce[for,
ed. |. Lugius Titins 1 4. vorle Leem quero, . de fideis
commi[f. libers. 8¢ vltra erdinar, whigue , notarune
Alex. coaf106. 1, 17.1ib.3. Paril, conf.49, n.78. li-
éro 3. ac poit alios Francil. Beccins cenfiio1. 7.59.
Surdus conf. 3 1. mum.41. confi 138, mumere 2 1. con-
Sl 143, mem 48. € 49.€ conf. 169, numere 0.6
de aliment. tit, 9. queff. 21, oumcro 1. Menochins
de arbitrar. libro 1. quaff. 5.4. numers 31, G cunﬁlf.
168, 122, fom. 1. O config27. mum. 8. rom. 5. Ri=
minal, jun, d. conf. 11 5. numero 2 9. Ludouicus Mo-
rocins confl49. BNM. 3. Aldoninus conf. 104.7.103.
Polidor. Ripa ehfernar. 2 50. mem. 4. etras ﬁa:hn[:a
in L2 in prineip 1.part. num. v, verf. Ex qua qui-
dem,ff, [5lur. matrim, Micres de maiorat. Lpart.g.ii.
.5 3. & 54, D \'al:;lgu:i}:‘aﬂfﬁo. R. 4.6 conf
Gy ayy. o, 1.6 €onfL190.M.47-50.§ I.§ 3.
& it T his d.conel.7 §7: HHT5 7 Marins
Gintba couf. crimin.gg, n.13- D. Francifcns Salgado
D. D. Iof, Vela Differtac. Inris Tom. I.

natis , BON MA
dgap.Go. TATE. &
numere 76, quall
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de Regia prorelk. 1.p.cap. 3. n.45. Angnlt. Bachola d.
axiomi.z 1 3. m.3. Gabr, Alnarcz aﬁfx_ix:_ﬂmdm fner. Lit,
8, #, 62. Addentesad D. Molin, 4. b, 4.cap.4. ad
7.36: & 37, verl. £t heederegula, 8in tErminis no-
ftris Lodon. Anendaf. de cenfib, d.cap.Go.r. 18.ver-
ficolé, Pude hac fensentia. Quo fit, vt fi tempore
creationis cenfus conditio rezdihicandi iufta interue-
niffet,ob magnum, & excellivum pretium vltracom-
manem taxam,qudd conditioni illi equivaleret, =di-
ficium denud fponte fadtum, quippe ad quod facien-
dum virrate illins conditionis,len pacti debitor coim-
pelli poffer, inre cenferi debeat fubrogatam in locam
antiqui , cum qualitate cenfoali® cim in hac fpecie
dinerfa ratio in fubrogaro non detur, vt concludit re-
&é idem Auend. 4icap.Go. nult, veill Siverd : fa-
ciunt qua de polfeilore maioratus obligato ad (nbro-
gandum in locum rei maioratus alienata, vt in dubio
talern {ubrogatignem facere cenfeatar, clm ex pretio
venditz rem aliamemit, docuit Melin. de primogen,
1ib. 4.6ap .4+ 1 3 4. citm quo & nos idem [upra obfer-
wanimus 7, 8§ o.vershs fin. verl Quinims.

Que haftenus laté diximns de s.-xtmé‘_tmne _cen[_‘ug 32
ob extindtionem rei cenfitz, pmccdum in Extx{::}zo-
ne rei, Fortuitd contingente abfque vlla cenfhiarij cal-
paifecis fi per eius culpam illa contigerit, tunc enim
is ad rei redintegrationem tenehitur, puta durfms, vel
tnolendini rezdificationem, & interim ad cenfus folu-
tioném, vt docnit in terminis Anend. 4.0.60.7. 1 9.4t~
gumento Text. in . arblres 5 9.al.66.3llic.Fr tempe~
Jratis,mon culpa freluary eacrfas , ab eo fub Jitwi nom
placer ff. de wfufrudtu, L cnm vendere: 13.8.fin.G
Ljifersos 25. wer([.Sicut enim, iuntla glverbe calps,
If. de pignor.alt L fi nulia 8.inndis ‘g!‘. eod.werbo, C.eod:
it ] fersem 2 7.verf. Quid fi cum, iuntla gl.verbo te=
netur,ff.de pignor, §Aﬁﬂ.r';‘q? gnib.mod. re tummb,u&h:
gatis, & vbique communi L2o.verl. E por eade , vbi
& notat Greg.Lop.gh 5.7it.1 39 5-quibus in loeis, 8
fi qnis ad damnum forruito calu contingens non te-
neatur, tenetur tamen fi eum calom ipfius dolus, vel
culpa pracefleritopt-Textanlfi ur cerso §+§.quod ve-
7o 4 ff+ commodati. l_dql_l: pro_ccdxr,&; ﬁ cn_lpa_ admil=
fafitinre Prop:ia,nhcul oneri, v_el reﬂx:un‘om obno-
xia, bcwm gremn 2 3. §.c0m redbiberar , vbi notat gl
werbe vel r:_ulpa, Lediles 25. §. quiderge 5, & i gk_ed
i nolit 31.5.fi mancipinm 1 1. illic. Nam fi cuipa eing
deceffie,pro wine habendus eff , & (alias we) P)I'(__{fmru.r
€4 omnia,gHE pmf?nra:mrﬁwiuerct. f' de g:d';h:. eds-
o, l.etiam 18.al.19.§. licér , iun&ta inductione Barc.
u.l.oppaﬁr. 1. 8¢ Alexon.6.verls Inglin wverbe c:llpn.
fofelmaty. Ldomos ¢ 3. innkla 1.{;: malda nalls 5 9. j ds
Iegar.1.ac voluit gl verbe afferit, in Lgui excepiioné
405, i pars, [de condift indebiti, Id[ﬁqu?fﬂjﬁ(}l‘ll-
tar, & explicat Tiraq.de recralln confang.ad f; . £if. a
#.69.0fuald Hillig.ad Donel.lib. 1 6 .comm.c.7 litt.E,
verl, Nam qm.rr'c:,nofqne olim notanimus in enarrat.
methodica de praftatone contradtuum ad I contra-
Gus 3 3.ffde vegulinrcomiz. Que r:men‘rzgula
precise non euingit in fpecie noftra , cenfuarium ad
rezdificationem, & cenfus folfitionem cogendum, fed
vt damnum, & interefle crediteris refarciatjquod Aetd
quidem oreft, vel domum,ant molendinnm,delo,vel
culpa chitDti& deftrodta rezdificando,ac denud fpee
cis cenfum conitirnendo , vel illum (i malic debitor)
foper alia ipfius immobili re zque idonea , ac priot
fucmt,m:potzenduwei denique(h & hac refugiat /in-
regrum cenfus pretinm creditori reddendo {qued 1p-
{e pro libito,re etiam durante, {emper facere lJO’:ul’:)
quomodo longé melitsexplicucrunt Nanar.ad cap.fé
freaer.1 s.q.5.fub tract.de cenfib.g.2 5.7 118 verl Se-
ewada dico, Federic. Mart.de cénfib.cap.8 7221, Pat.
Mol.de iuff.e5 dure 0, 2.07.2.1 94.7.3 .\-eﬂ“.%.z:
do awme.Em.Rod.in fiima verb.célos,comac n.x4.verl.

Qo3 Ferdal
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Verdad es , & inexplicar, motus Ppropri; de cenfibus,
condit.5, dub.:. Ferdin, Rebellps 2. p.de obligar, iy-
JHitie,q.6.mum. 18. & 19, Leonard. Leflins de inff, ¢
dure lib.a. cap.2 291 Reginald. Azorius,Bonacina,
Scaccia, & Lud. Cene. fupra 2 nobis relari differear,
218.m29. ad fin. vbi & Awendani meminimus, feo
eum accipientes 4.7, 19.% adhue poft nonnulles alios
Scephan, Gratian, difeepr. fbreaﬁl:jm.4.cfz‘u,5 § 47
¥ 8. Chriftophorus Marcius poff decif. 2 9. Rora Se-
nenfis examinar. 1 §.ex .y,

¢ Ad quintam,& vltimum prioris fententiz fan-
damentam 7.1 4. allatom ex extramag. 1.6 2. de empr.
& wendis, vere & concludenter ( ni fallor) relpondi-
mus 717, illud potias pro noftra retorquentes , vt
& fecere Nanar, ad cap. fi feneraneris 14. g.3. filh
traét.decenfibus 4.5.m.7 4.verl, Seeunds quod prafate,
lIoan. Bapr. Lup. adl.a. C.depatt. inter cmpr. §.2.
1.6 3. circa finem principi,verl. Probatur etiam , Va-
lalc. de iuve emplye. q.3 3. n. 16, verl. Eeid quogue
Par. Ludou. Molin. de inft. & inre tom.z. difp. 38 ;.
m12.verl. Hine conffar,loan. Azot. ;. p.inftit.moral.
libito. cap.s. g.2. polt medinm , verl. Sed certs einfe
mads refponfin,Fachineus contronerfinr.lib.2. cap. 4 4.
verl, Quibus werbis , Ludow, Auendad. & Ludonie.
Cenc. de cenfibus,ille cap. §8.5. 5 4. €& cap.6o. m10.
hie verd p. 1, cap.3.4.1. #¥r.6. #.37. & 38. Petrus
Binsfeld. «d cap. in cinitatede ofar, g.12.00m0l. 2, ad
7. condit. verl, Neque referr, ac feré omnes alij, fu-
pra i me relatiz g2,

ehdhdhdhdedhdarh
DissertaTio XXXIV.

Quod ins ex cenfus confignarini confticu-
tione {uper certo fundo fafta contraha-
tur? Variz circa hoc (entenciz,earnmque
effeftus recenflentar, que-ad duas princi-
pales rediguntor,quarum verior eligitur
& ex vera huinfmogdi cenfus diffinicione
vlera omnes rradita veriffime con.proba-
tor; vade plara alia ad pragimveilia in-
feruntar, maximé illius quzitionis refo-
luic , quo ex cempore rei cenfica poflef-
for cenlus furi aduersis dominum praf-
cribac? & obirer de prafcriptione reroij
hypethece poflefloris in debitis momen-
taneis, ac dedifferentia inter voum, & al-
teram calom.

SVMMARIA

Faritas ap;'»‘u exagitata magis [plendefciein Ly
LEm.

Cenfies confbirntio fuper cereo funds fulla, ex aii-
quorum fenrentia ; veran , &?‘prapr.".zm snducie
b}‘parber.im 5 CRUEFATRm ﬂ‘guln.r in amnibi fe-
quentem,nifi ad certsom fundum fuevit limitara,

Huie fenrentiz confequens eff privd , talews hypo-
thecam accefforiam effe perfonalis obligationss,
'urfu:;"prfny;'pafsf i 44:0’933 confermari in Fy—ﬁq_
na debitoris, 0 [i fundus (ubingatis | vel minies
idonens reditunms_folutioni effellys fweric | vel
eriam penitict extintbus.

Secunds talem hypothecam requirere excnffionem
debitoris , antequam ad fingnlarem rei poffeffo-
rem deucniatyr.

Tervio, bninfinod; hyporhecam indiniduam effé, pro-

Turis controu.in Hifpal. Senaty

o off (i matura queliber vera , & 7

€ay &J:f n.§. ’ S bf)‘!b
9 Hypotheca fi in plwribws fandis cenfiftar s qui ad
dinerfos denenering Feﬂ;}ﬁrﬁ » qﬂiﬂlbft i folidam
kyposhesaria attione comeniri poveff s etiamfi vmi-
werfiles [ucce(fures finr debisaria brypothesaris ibid,
fum 2.n, feqq,

& Heredesdebicoris perfanalis abfGue kypothecasprovirily
.r.wallgm parte pro tali debite conuensusmnr, quod L

ebitim J_;;u_polr :5:ari|{fnﬁr,ﬁngnﬂ beredes bj}?ﬁrbg-
catas res poffidentes, in folsdim Fre cotcnentur,

7 Ehpotheca poffeffores fi plures fint evizm ex tiule fin-
&ubari s quilibes in felidum pro debito hypothecaris

CORMerdtur.

8« Cenfiis roreff confiffere fiper dinerfis vebus s feu pre-

diiss ¢ fpecialiver (ubminis,

& Pofleffor cuinfliber reicenfs fubiugate s eifi
alia poffideatur ab alio s ‘in folidym pro reditu ex
Plurimerum Sententiaquanguam non omnes in rg-
#samie conuemiant:canaeniri poreff , idque praxi rece~
Piffimum eff ibid. & quid in puntto inris 58,

9 Cenfis confitutia fiiper cereo finidos el  findss fim pli

siter futtas ex aliovum femtentia s & ff veram a
Fropriam inducat hypotheoam, non tamen illans fyn
ducit regubaremn 5 féd irregulaMiy y & in €0 pariff-
mion s quid exouffioners debitorss Priveipalis non
requirat.

10 Cenfiis tamen credisors iuxta bane fententiams porerit
Sivelneriy, omiffo res cenfive poffelfores cenfits impo-
Siorem , cisfUe baredes perfonali attione pro exis
£endareditn direfts comenirer & quare # ad'de ve-
itaten, Go.

1t Hyporhecacenfialis irregulavitas in eo queque & ton-
mnllis Fatwigwrsquod f§ in pluribus confiffas fundizs
ad dinerfis poffeffores desensentibos , nan poreft &
quoliber in foliduns cenfies exigis fed eantio pro
rata rei poffe fie.

12 Cenfits confssusiosex aliorum femtentias veram ae proes
priam byporbecam in re cenfiea nen indugit 5 fild
sus dliud vealesper (¢ fubfiffenss cuinflans oneris
perpeiuirey qualft [eruitutss inpominatas pradio -
barentiss quod quemlsbes eius poffe ferens fequisur,
&na6. & 48,

15 Duxta banc fensentiam poffeffor quilibet vei eenfire pro
rediin divelto comenitur » wnlls debitoris cenfaaliss
el tizes hevedum exiffione premifla, ex igfa cen-
S naswras abfGue vlla limstatione regula in hypa-
thecis tradite, & n. 5 5.

14 Tmo necelfaric servins rei poffeffor « iuxta bans fenten
tiamsproreditu comucmicndms off, nec aduersivs cen
S d;giwnm » el eins haredes aflio perfonalss re-

Lilariser dirigi potefts 8in.s f.

i5 Nifi in fubfidism , ek poffeffor folnenda non eff > 5 !

ngs.
16 Vel fi f'.ejs cenfiea fueris ewilia s fine ewiltio fusrit pro-
miffas quod busc contraltui minime repugnat » fing
nonsE guare ¥ ac n.g 5. f
& Emptios ¢ venduio vera celebratur in cenfisa-
& comtratiu non rei cenfirasfed ivris extgendi ex ca
reditum amnwms ibid.

17 Enittio in contralts emprioning venditions ex ipfiss

Hatwra vemic » exfi mibil & comtrabentibus ditture
erit,

18 Cenfius creditor-fesundim plures s pnuﬁ veditns decir=
fos antequam res Genfita ad tertivap poffefforem per=
weniretsvel ab coyvel @ debisoveseinfvebaredibus pro
libite exigere Comrarinm defenditirex n.5 6.

19 Dicwrfos, vl decnrresdes ita deminm, ex aliguorim
[emtentias i tevtio rei cenfies poffiflove cxigere po
1efl, [i ¢ irrequifitores ipfa in cum fugris alienatas
ﬁcirs alids s & guare { Conirarinm dafm&mn

oum.6 2. ;
20 5

Differt. X

2o Siplurves fine ves cenfui [pecialiver fubnixe, & di-
uerfi carmm piffeffores , non poreft guembiber i
[olsdsm, fed pro vata vei poffeffe pravedivu con-
HEmire Ex BAfHTA inrisvealiscontraldi exn cenfier
impefitione [uper ilis rebue & guarer ac niG ;. *

2.1 Cenfies conflirntio fuper cevio funds vel fendis, ex
aliorum [ententiainducic tam issveré | pro-
pri€ bypohecarium, perforali-confliruentis abli-
gaviony. azpedens, guam #es reale,per (6,6 pri
cipnfireq&bﬁj?:m, m!faqm ContTavias Prgdgcgp
abiomer ex-vno & altevo iure vefulramer, grd-
rum altera ex eleifione comperir,

23 Ex Awrheris tameis [ententia tantiom poteft indu-
cere wel ins veré & proprid bypothecariwm ,id-
gue regulare, i ordinarivm, vel it alind reale,

Perfeac principaliter. [wbfiffens | & perfonalem
couftitnentes obligationem velur accefforiam ad
€ trahens | & quare

25 Reguls indybio hevedum off, o 'ab caveceden-
dim , nifieins limitatio in aligue [peciali cafu
effendatyy,

24 Contraria i codem fubiclte confiffere fimul pie
grennt, %

3§ Aitioaer due comtraria poffint alicui fta compere-
¥e , vt yname ex his , quam wmalit affor eligere
peffic . & graliter hoc accipicndum it 1

26 Cenfius confignariui diffinitie , varia ab sarcrpretia
bus traditur | remiffiné,

27 Legrs omnis diffinivio 102. 2fids 102, F de req,
L. communss inielletbus refertur | & c.rl&!m’?.
47 ; cnm numeris {fequentibus, & verws rra-
ditur, 0. 30, & 31.

1.8 Diffinitie guiditatisailla proprié mum off | fed def.
criptio potins, qus fubnertitur, fiuebonz diffini-
riovis requifitis carer | & qu illa fine 7

19 Diffiuitio proprié a definitione differt , licet fre-
quentins apud Authores biec vocabula confun-
danriir ; & quid proprié definitio fir ? in quam
rem quamplurima leges expenduntrr.

30 Pox ambigus in ea [inificatione femper ofF dcei-
pienda, guerei de qua agitur apeior fiv,

31 Lex 1. in verbis, chm in aliguo vitiaa effexpens
ditwr, & intelligsinr.

§ Regule propriwm eff vitiari, fine in hliguibus

cafibus fallere; aclimivari, ibidem,

3£°Cenfus confignatini redimibilis diffuitio nowe ab
Authore traditar,

33 Conirattus verbum amnes contraltnum I.?‘M:'H coM-
Prehendit eam & iure gentinm introduibas,quam
aiwre ciuili, & qua

54 Ceufus confignarinns redimibilis 3 corfueendine
o¥iginems duxir, non & inregeatinm , vt plevique
falso exiftimarune.

35 Contratlns fendalis, & linellarins,moribys, & con=
[uctadine irroduli fenr.

36 Cenfies confignatinns redimibilis & Romanis Ponri-
fieibus fub certis conditionibns permiffus eff; at-
gue ita excluditnr | ac [ecevaiour & feneratitio
gui fure rantion ciili ufque ad certas wera
permiffus fuit, & & Linellaria , cui palliata ineff
ofira.

37 Cenfius confignatinns vedimibilis 2d fii fubffan-
Fiam requiTic prets) dccepiionem s in éoqur fﬁ_—
[fringsiivr & [implici conrratta emprionis ; &
werditionis , qui pretij conuentionem dumtaxat
exigit, ille acsedis magis comtrattibn, qai re
célebrantur, ¥

§ PV conffitutio aliter prety numer ationem
defiderat,quimcaters gxtfm‘ntg;ur':::.iblc].‘

38 Diffinguitur etiam i cenfi iam cnnj}xrll_";ff acen-
Jibizs | aliis modis quam per venditionem impa-

‘ﬁm, & quare ?

XXIV. 429

39 Presium buffum eeff exsgatir ad cenfus co! firsasi-
thich infFitsam , non tamen ita , vt cins defeifus
§rritum ab initio reddar torum coscraiium , fed
vt locims faciar redultiom ad inftion pretivm,
EORLrattu dumtavatirricato, quatenut penfiones
Percepre [uperant illad.

40 Lex 6. verf. Y afli ordenamos , iunéfo verf, ¥ no
(& pueda, tir.1 5. lib.5. notz compilas, expen-
ditur, & exornatar,

41 Pandirionis yerbum nee ffaris fupponit emptivnen,
& perfonarm diserfizatem , quare £

42 Materia fubictba confiznatini confi neque off red
ifli [pecialiver fubnixa, pegue funt eips Jrultus,
Sedvus ipfam exigends vediens pecuniarsos, fuper
Fffa smpafisum consémplatione frutkusm iilins;
& guare 3

Cenfies fruttuarif mdiskibur, quam peegniari periz
eulss funt expofits , & inre Regio Hifpuno pros
bibiti funs, arqué antea impufivs ad. pecuniariod
lLicites reducuntur. 3
§ Lex 4.8¢7. tit 1. 1ib. 5. noue compilat,
exoruaryy , ibidem.

44 Cenfui fubjici poreft res | ad gualecumgue debitoris
Aeminium , etiam rexucabile | vel wtile vanim
Pertinens , miods non fit alienationis probibicies
i affeitum : items res aliena de confinfu dos
i,

45 Subiics etiami poffunt ves pou progrié immobiles;
fed provalibus & inve reputara.

46 Ferbum idem poreft ad dinerfis veferri | & diners
ﬁmﬂ:{é nrci‘ln'i nf;vc&x Daews , AC r:ﬂbc{h‘ al=
Fereys,

47 Cenfin confignatini yedimibilis forma ineo confia
JEit , quod vedimi poffir ad libitum vendisoris,
noit engproris G- eonirarism p:r&um exm faneras
ritinm reddir,

48 Eius redemprio etiam pro pavee fieri pareft, o5 con-
travism paitrs , vt non mifiin torutn feri va.
Leat & i mon fit wfurarinm, eff tamen illicitum,
G a cenfualicontratin remoncndim , fi nonma-
fore preeio , vlira commmnem'cen[is taxam pre=
Sito,compenfetur.

49 Comrarium , quod talis redemptio pro parte tan—
thm fieri nequear , wifsita ab initio inter parteé
comuenerie , & multo magis valeat: conmentio

contraria , qued pon propare , [ed in totsm re-
demprio fiar, docuersnt plaves ali, qui fimplicia
FET ACCEPES ST TRANERY.

§o Partis nomine regulariter,dim de alia non conffaty
dimidia tantivn intelligicnr.

51 Cenfius dowrinus pro dimidia [altem pavic redem-
prionem admiss re cagi poteft non etiam pro mis
nave , pro qua mon admitrenda multo magis con-
#epsio walet ; guomods temperatur [enrentid
zxiﬁ‘imgnrinm 5 Hon Pafﬁ per partes redemprioz
new fierd , maximé paitode ea ve intermcniens
fe,

§1 Decifio incidens Hifpalenfis Senatus. 4

5 3 Cenfus confignaiuns confiffere nequit ablgue funs
do alizve re immobili , vel aguipollents frugifes

rd, velut marerin,bafi,ac fundamento, fuper quas
vel auo impenitur, dc vendirar s © eins ves effe-
Fhs.
§ Lex i fidercommiffm go. §. tradtatnm, ff
de indiciis , expendirnr contra Felicianam , qus
¢ tnon relke [arisferit, ibid. ?

§ 4 Athia proannue redizs competens, redlis eff ratioa
nerek , O oneris e ANRexi , in ciins confequen-
tiam venit oi-l@varia per}b:r.f,i; 1deo dicitnr per=
fonalisin vem [eripta.

neceffavio deber wms poré T, aduerfis ver-
wnm rei cenfita poffeflorem o mifi in fubfidiem 4
@o 4 civmd




