438

Verdad es , & inexplicar, motus Ppropri; de cenfibus,
condit.5, dub.:. Ferdin, Rebellps 2. p.de obligar, iy-
JHitie,q.6.mum. 18. & 19, Leonard. Leflins de inff, ¢
dure lib.a. cap.2 291 Reginald. Azorius,Bonacina,
Scaccia, & Lud. Cene. fupra 2 nobis relari differear,
218.m29. ad fin. vbi & Awendani meminimus, feo
eum accipientes 4.7, 19.% adhue poft nonnulles alios
Scephan, Gratian, difeepr. fbreaﬁl:jm.4.cfz‘u,5 § 47
¥ 8. Chriftophorus Marcius poff decif. 2 9. Rora Se-
nenfis examinar. 1 §.ex .y,

¢ Ad quintam,& vltimum prioris fententiz fan-
damentam 7.1 4. allatom ex extramag. 1.6 2. de empr.
& wendis, vere & concludenter ( ni fallor) relpondi-
mus 717, illud potias pro noftra retorquentes , vt
& fecere Nanar, ad cap. fi feneraneris 14. g.3. filh
traét.decenfibus 4.5.m.7 4.verl, Seeunds quod prafate,
lIoan. Bapr. Lup. adl.a. C.depatt. inter cmpr. §.2.
1.6 3. circa finem principi,verl. Probatur etiam , Va-
lalc. de iuve emplye. q.3 3. n. 16, verl. Eeid quogue
Par. Ludou. Molin. de inft. & inre tom.z. difp. 38 ;.
m12.verl. Hine conffar,loan. Azot. ;. p.inftit.moral.
libito. cap.s. g.2. polt medinm , verl. Sed certs einfe
mads refponfin,Fachineus contronerfinr.lib.2. cap. 4 4.
verl, Quibus werbis , Ludow, Auendad. & Ludonie.
Cenc. de cenfibus,ille cap. §8.5. 5 4. €& cap.6o. m10.
hie verd p. 1, cap.3.4.1. #¥r.6. #.37. & 38. Petrus
Binsfeld. «d cap. in cinitatede ofar, g.12.00m0l. 2, ad
7. condit. verl, Neque referr, ac feré omnes alij, fu-
pra i me relatiz g2,

ehdhdhdhdedhdarh
DissertaTio XXXIV.

Quod ins ex cenfus confignarini confticu-
tione {uper certo fundo fafta contraha-
tur? Variz circa hoc (entenciz,earnmque
effeftus recenflentar, que-ad duas princi-
pales rediguntor,quarum verior eligitur
& ex vera huinfmogdi cenfus diffinicione
vlera omnes rradita veriffime con.proba-
tor; vade plara alia ad pragimveilia in-
feruntar, maximé illius quzitionis refo-
luic , quo ex cempore rei cenfica poflef-
for cenlus furi aduersis dominum praf-
cribac? & obirer de prafcriptione reroij
hypethece poflefloris in debitis momen-
taneis, ac dedifferentia inter voum, & al-
teram calom.

SVMMARIA

Faritas ap;'»‘u exagitata magis [plendefciein Ly
LEm.

Cenfies confbirntio fuper cereo funds fulla, ex aii-
quorum fenrentia ; veran , &?‘prapr.".zm snducie
b}‘parber.im 5 CRUEFATRm ﬂ‘guln.r in amnibi fe-
quentem,nifi ad certsom fundum fuevit limitara,

Huie fenrentiz confequens eff privd , talews hypo-
thecam accefforiam effe perfonalis obligationss,
'urfu:;"prfny;'pafsf i 44:0’933 confermari in Fy—ﬁq_
na debitoris, 0 [i fundus (ubingatis | vel minies
idonens reditunms_folutioni effellys fweric | vel
eriam penitict extintbus.

Secunds talem hypothecam requirere excnffionem
debitoris , antequam ad fingnlarem rei poffeffo-
rem deucniatyr.

Tervio, bninfinod; hyporhecam indiniduam effé, pro-

Turis controu.in Hifpal. Senaty

o off (i matura queliber vera , & 7

€ay &J:f n.§. ’ S bf)‘!b
9 Hypotheca fi in plwribws fandis cenfiftar s qui ad
dinerfos denenering Feﬂ;}ﬁrﬁ » qﬂiﬂlbft i folidam
kyposhesaria attione comeniri poveff s etiamfi vmi-
werfiles [ucce(fures finr debisaria brypothesaris ibid,
fum 2.n, feqq,

& Heredesdebicoris perfanalis abfGue kypothecasprovirily
.r.wallgm parte pro tali debite conuensusmnr, quod L

ebitim J_;;u_polr :5:ari|{fnﬁr,ﬁngnﬂ beredes bj}?ﬁrbg-
catas res poffidentes, in folsdim Fre cotcnentur,

7 Ehpotheca poffeffores fi plures fint evizm ex tiule fin-
&ubari s quilibes in felidum pro debito hypothecaris

CORMerdtur.

8« Cenfiis roreff confiffere fiper dinerfis vebus s feu pre-

diiss ¢ fpecialiver (ubminis,

& Pofleffor cuinfliber reicenfs fubiugate s eifi
alia poffideatur ab alio s ‘in folidym pro reditu ex
Plurimerum Sententiaquanguam non omnes in rg-
#samie conuemiant:canaeniri poreff , idque praxi rece~
Piffimum eff ibid. & quid in puntto inris 58,

9 Cenfis confitutia fiiper cereo finidos el  findss fim pli

siter futtas ex aliovum femtentia s & ff veram a
Fropriam inducat hypotheoam, non tamen illans fyn
ducit regubaremn 5 féd irregulaMiy y & in €0 pariff-
mion s quid exouffioners debitorss Priveipalis non
requirat.

10 Cenfiis tamen credisors iuxta bane fententiams porerit
Sivelneriy, omiffo res cenfive poffelfores cenfits impo-
Siorem , cisfUe baredes perfonali attione pro exis
£endareditn direfts comenirer & quare # ad'de ve-
itaten, Go.

1t Hyporhecacenfialis irregulavitas in eo queque & ton-
mnllis Fatwigwrsquod f§ in pluribus confiffas fundizs
ad dinerfis poffeffores desensentibos , nan poreft &
quoliber in foliduns cenfies exigis fed eantio pro
rata rei poffe fie.

12 Cenfits confssusiosex aliorum femtentias veram ae proes
priam byporbecam in re cenfiea nen indugit 5 fild
sus dliud vealesper (¢ fubfiffenss cuinflans oneris
perpeiuirey qualft [eruitutss inpominatas pradio -
barentiss quod quemlsbes eius poffe ferens fequisur,
&na6. & 48,

15 Duxta banc fensentiam poffeffor quilibet vei eenfire pro
rediin divelto comenitur » wnlls debitoris cenfaaliss
el tizes hevedum exiffione premifla, ex igfa cen-
S naswras abfGue vlla limstatione regula in hypa-
thecis tradite, & n. 5 5.

14 Tmo necelfaric servins rei poffeffor « iuxta bans fenten
tiamsproreditu comucmicndms off, nec aduersivs cen
S d;giwnm » el eins haredes aflio perfonalss re-

Lilariser dirigi potefts 8in.s f.

i5 Nifi in fubfidism , ek poffeffor folnenda non eff > 5 !

ngs.
16 Vel fi f'.ejs cenfiea fueris ewilia s fine ewiltio fusrit pro-
miffas quod busc contraltui minime repugnat » fing
nonsE guare ¥ ac n.g 5. f
& Emptios ¢ venduio vera celebratur in cenfisa-
& comtratiu non rei cenfirasfed ivris extgendi ex ca
reditum amnwms ibid.

17 Enittio in contralts emprioning venditions ex ipfiss

Hatwra vemic » exfi mibil & comtrabentibus ditture
erit,

18 Cenfius creditor-fesundim plures s pnuﬁ veditns decir=
fos antequam res Genfita ad tertivap poffefforem per=
weniretsvel ab coyvel @ debisoveseinfvebaredibus pro
libite exigere Comrarinm defenditirex n.5 6.

19 Dicwrfos, vl decnrresdes ita deminm, ex aliguorim
[emtentias i tevtio rei cenfies poffiflove cxigere po
1efl, [i ¢ irrequifitores ipfa in cum fugris alienatas
ﬁcirs alids s & guare { Conirarinm dafm&mn

oum.6 2. ;
20 5

Differt. X

2o Siplurves fine ves cenfui [pecialiver fubnixe, & di-
uerfi carmm piffeffores , non poreft guembiber i
[olsdsm, fed pro vata vei poffeffe pravedivu con-
HEmire Ex BAfHTA inrisvealiscontraldi exn cenfier
impefitione [uper ilis rebue & guarer ac niG ;. *

2.1 Cenfies conflirntio fuper cevio funds vel fendis, ex
aliorum [ententiainducic tam issveré | pro-
pri€ bypohecarium, perforali-confliruentis abli-
gaviony. azpedens, guam #es reale,per (6,6 pri
cipnfireq&bﬁj?:m, m!faqm ContTavias Prgdgcgp
abiomer ex-vno & altevo iure vefulramer, grd-
rum altera ex eleifione comperir,

23 Ex Awrheris tameis [ententia tantiom poteft indu-
cere wel ins veré & proprid bypothecariwm ,id-
gue regulare, i ordinarivm, vel it alind reale,

Perfeac principaliter. [wbfiffens | & perfonalem
couftitnentes obligationem velur accefforiam ad
€ trahens | & quare

25 Reguls indybio hevedum off, o 'ab caveceden-
dim , nifieins limitatio in aligue [peciali cafu
effendatyy,

24 Contraria i codem fubiclte confiffere fimul pie
grennt, %

3§ Aitioaer due comtraria poffint alicui fta compere-
¥e , vt yname ex his , quam wmalit affor eligere
peffic . & graliter hoc accipicndum it 1

26 Cenfius confignariui diffinitie , varia ab sarcrpretia
bus traditur | remiffiné,

27 Legrs omnis diffinivio 102. 2fids 102, F de req,
L. communss inielletbus refertur | & c.rl&!m’?.
47 ; cnm numeris {fequentibus, & verws rra-
ditur, 0. 30, & 31.

1.8 Diffinitie guiditatisailla proprié mum off | fed def.
criptio potins, qus fubnertitur, fiuebonz diffini-
riovis requifitis carer | & qu illa fine 7

19 Diffiuitio proprié a definitione differt , licet fre-
quentins apud Authores biec vocabula confun-
danriir ; & quid proprié definitio fir ? in quam
rem quamplurima leges expenduntrr.

30 Pox ambigus in ea [inificatione femper ofF dcei-
pienda, guerei de qua agitur apeior fiv,

31 Lex 1. in verbis, chm in aliguo vitiaa effexpens
ditwr, & intelligsinr.

§ Regule propriwm eff vitiari, fine in hliguibus

cafibus fallere; aclimivari, ibidem,

3£°Cenfus confignatini redimibilis diffuitio nowe ab
Authore traditar,

33 Conirattus verbum amnes contraltnum I.?‘M:'H coM-
Prehendit eam & iure gentinm introduibas,quam
aiwre ciuili, & qua

54 Ceufus confignarinns redimibilis 3 corfueendine
o¥iginems duxir, non & inregeatinm , vt plevique
falso exiftimarune.

35 Contratlns fendalis, & linellarins,moribys, & con=
[uctadine irroduli fenr.

36 Cenfies confignatinns redimibilis & Romanis Ponri-
fieibus fub certis conditionibns permiffus eff; at-
gue ita excluditnr | ac [ecevaiour & feneratitio
gui fure rantion ciili ufque ad certas wera
permiffus fuit, & & Linellaria , cui palliata ineff
ofira.

37 Cenfius confignatinns vedimibilis 2d fii fubffan-
Fiam requiTic prets) dccepiionem s in éoqur fﬁ_—
[fringsiivr & [implici conrratta emprionis ; &
werditionis , qui pretij conuentionem dumtaxat
exigit, ille acsedis magis comtrattibn, qai re
célebrantur, ¥

§ PV conffitutio aliter prety numer ationem
defiderat,quimcaters gxtfm‘ntg;ur':::.iblc].‘

38 Diffinguitur etiam i cenfi iam cnnj}xrll_";ff acen-
Jibizs | aliis modis quam per venditionem impa-

‘ﬁm, & quare ?
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39 Presium buffum eeff exsgatir ad cenfus co! firsasi-
thich infFitsam , non tamen ita , vt cins defeifus
§rritum ab initio reddar torum coscraiium , fed
vt locims faciar redultiom ad inftion pretivm,
EORLrattu dumtavatirricato, quatenut penfiones
Percepre [uperant illad.

40 Lex 6. verf. Y afli ordenamos , iunéfo verf, ¥ no
(& pueda, tir.1 5. lib.5. notz compilas, expen-
ditur, & exornatar,

41 Pandirionis yerbum nee ffaris fupponit emptivnen,
& perfonarm diserfizatem , quare £

42 Materia fubictba confiznatini confi neque off red
ifli [pecialiver fubnixa, pegue funt eips Jrultus,
Sedvus ipfam exigends vediens pecuniarsos, fuper
Fffa smpafisum consémplatione frutkusm iilins;
& guare 3

Cenfies fruttuarif mdiskibur, quam peegniari periz
eulss funt expofits , & inre Regio Hifpuno pros
bibiti funs, arqué antea impufivs ad. pecuniariod
lLicites reducuntur. 3
§ Lex 4.8¢7. tit 1. 1ib. 5. noue compilat,
exoruaryy , ibidem.

44 Cenfui fubjici poreft res | ad gualecumgue debitoris
Aeminium , etiam rexucabile | vel wtile vanim
Pertinens , miods non fit alienationis probibicies
i affeitum : items res aliena de confinfu dos
i,

45 Subiics etiami poffunt ves pou progrié immobiles;
fed provalibus & inve reputara.

46 Ferbum idem poreft ad dinerfis veferri | & diners
ﬁmﬂ:{é nrci‘ln'i nf;vc&x Daews , AC r:ﬂbc{h‘ al=
Fereys,

47 Cenfin confignatini yedimibilis forma ineo confia
JEit , quod vedimi poffir ad libitum vendisoris,
noit engproris G- eonirarism p:r&um exm faneras
ritinm reddir,

48 Eius redemprio etiam pro pavee fieri pareft, o5 con-
travism paitrs , vt non mifiin torutn feri va.
Leat & i mon fit wfurarinm, eff tamen illicitum,
G a cenfualicontratin remoncndim , fi nonma-
fore preeio , vlira commmnem'cen[is taxam pre=
Sito,compenfetur.

49 Comrarium , quod talis redemptio pro parte tan—
thm fieri nequear , wifsita ab initio inter parteé
comuenerie , & multo magis valeat: conmentio

contraria , qued pon propare , [ed in totsm re-
demprio fiar, docuersnt plaves ali, qui fimplicia
FET ACCEPES ST TRANERY.

§o Partis nomine regulariter,dim de alia non conffaty
dimidia tantivn intelligicnr.

51 Cenfius dowrinus pro dimidia [altem pavic redem-
prionem admiss re cagi poteft non etiam pro mis
nave , pro qua mon admitrenda multo magis con-
#epsio walet ; guomods temperatur [enrentid
zxiﬁ‘imgnrinm 5 Hon Pafﬁ per partes redemprioz
new fierd , maximé paitode ea ve intermcniens
fe,

§1 Decifio incidens Hifpalenfis Senatus. 4

5 3 Cenfus confignaiuns confiffere nequit ablgue funs
do alizve re immobili , vel aguipollents frugifes

rd, velut marerin,bafi,ac fundamento, fuper quas
vel auo impenitur, dc vendirar s © eins ves effe-
Fhs.
§ Lex i fidercommiffm go. §. tradtatnm, ff
de indiciis , expendirnr contra Felicianam , qus
¢ tnon relke [arisferit, ibid. ?

§ 4 Athia proannue redizs competens, redlis eff ratioa
nerek , O oneris e ANRexi , in ciins confequen-
tiam venit oi-l@varia per}b:r.f,i; 1deo dicitnr per=
fonalisin vem [eripta.

neceffavio deber wms poré T, aduerfis ver-
wnm rei cenfita poffeflorem o mifi in fubfidiem 4
@o 4 civmd
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chem ille [oluendo mon off 5 wel ex canfe ewitio-
mir,

56 Non competit pro veditibus decurfis anteguam ad
tersinm pujje([erem ves cenfita peruenirer, ¥ per
cam atk. cogitur vel onus agnofcere correfpon-
dens frattibps , quos inde percipere poreft , vel
rem dimistere.

§7 Poffeffor fingularis rei cenfira , eifi cenfus onss
agnofcat , non poieft teneri ratione frattuum,
queos non percepit, fed pro perseptis & [¢ durante
peffeffiane rt;:.{fiua' » O proantes decuris agi
debes aduerfies antecefJoram,qui percepir ilas, &
quare-?

@ Lex fed venditor 1 3. ff. de aqua, 8aqua
plunial. arcend. expendsrur ibid.

§ Lex apud enm 7. C. de cenfib. & cenfitor.
5ib. v 1. fimiliter expendsinr,ibid. & incelligiour
nom. 6o.

58 Non co mais tenecur pro redivibus antea decurfis,
quid crediror diligens fueric in perendo cos ab
aneceffore , nec confequi Po:mril' o & guare 2

59 Poffeffor rei eributarie renerur pro veliquis antece/~
faris, fine prosributis praevititempores,adeo vt
conrrarinm cffici patto neqacar. Idemgue in de-
cimis, @ inribus Epifcopalibus,ac fimilibus , &
quare ¥

Go Taciré rem ipfam triburariam , & catera eins bona
pro tributis babet aiuve obligata,qua ratione,
& propraseritis tenetny 5 quodins pofted veftri-
Fum eft ad emenrem , vel aliv titnlo accipien-
tem 4 priuato , [ecus fi & Principe feu filco , &
guare 7 nonawlzque leges difficiles obiter ex-
Plicantur , & cum aliss concilianiny, com nu-
mero {eq.

€1 Princeps [en fifi1es,re tribusaviaper unum eigs pof~
feffvrem in alium quolibes titulo tranflara , ele-
Gionem babet an conera bane vel amecefforem
agar proreliguis prateriti remporis.

62 Cenfies dominns , [ei credizor requrendss eff a de-
biiove [en demina reicenfira eam alicnanie , ex
motu propyiy Piy V. fecks ex extranagantibus

Martint, @ Calixes guamuis his non repugner, .

guod ralis vequifitio in pattum deducasur 5 con-
tra Olanym.

63 Aftio in rem [cripta pro cenfiu comperens yff res
cenfira in plures poffeffores dinerfa fi , now po-
teff aduerfus quemliber infolidum cxerceri , fed
provata tantiom , & contravia [ententiarei-

- CiHY.

64 Conprabentism mens in dubio fuxta natyram con-
trattus, o inris regulas in eo rraditas interpre-
randa eff,

&5 Cenfus fi fimpliciter conftitnarnr ac vendatur iper
ve immobsli frugifera , nec wd alind wenditor
ebligernr, recenfies in aliym tranflata,pon ille,
[ed poffeffor dumtaxar conueniendus eff aitione
n voms [Cripea - [ecks [ venditer eriam ad cen-
s [olutionem perfonaliter oblsganeris, & qua-
re?

66 Cenfus venditor , viira realem cenfus impafitionem
ad redisunm [olutionem perfonalicer obligatus,
enitare non poteff executionem aduerfus [¢ pe-
siram , re ipfa dimiffa proveditibus , avt etiam
oblaza cwm aliis boxis 5 iufto pretie affimaris
pre foree principali, ac T:diribn: decurfis,

67 Atio P,fﬁmiix inrem firiptapro cenfi aduerfus
sertiwm rei cenfite polfe(forem, & meré per[ena-
lis aduerfus venditorem cenfur qui [¢ efiam per-

fonaliver obliganit , competit ex elellione cenfius
domino.

@ Executio aduerfus sevtium poffeferem regu-
lariter dirigs mequit mifi in cervie cafib.remifib,

Luris controu. in Hifpal. Senatu

68 Exccutio aduerfis recoghafcenten cenfum s & ad eins
Sdmiigners ¢ perfonaliser. dblsganiem s poRedzue
rem cenficam alienantems dumtaxat lacsm hge
bet pro veditsbns» poff: fiomis fus sempore decurfiss
non pro. future.

69 Recognisio cenfis, e obligatio falka  pofi(fore rei cena
Jua s cim fiar ex neceffizare poffeffionts  intelligena
dat tantism off quasenns neceffirss spfa poffuler, rifi
recognegfcens alirer {2 volunraric obligaserii s prove
sure poreff.

70 Poffeffor finoularis vei  aliguo onere affetic s cum ri-
tulo & bowa fide praferiprione longi temporis turms
off » e aduerfies enm agi poffie altions in rem forip-
pras puti metsss s vel fimils.

o1 Hdem in poffe fore vei byporbecate - mifi canfam feu tinu-

dum babeat 3 non domine mala fide s quia sure ci-

wiléy nonnifi tviginta wmis. prefiribit 5 iure autem
Cananico 5 cui in bac materia Fandum eff . nulle
tempore.

72 Zex 63, Tauri, quzeft lex fexta, titnlo deci-
mo quinte, libro quarte, nouz compilat.dum
ditionem b):pﬁibcl.‘al’fam s Vel mixtams realen nem-
e s & perfonalem fimuls 30, amis preferibifla-
tuits procedie. vespeitn debiorss privcipalss s einfve
barediss non respeltu terts) polfelorss cum bona fides
o itule.

73 Prafiriprio indula off tam fauore peffidensis tempare

legitimo cum bonafides & tixulos guaw odio domi-
v, aut creditoris » imra id tempus petere negligen-
tisy & adlitinm materiam ampwtandans;Sc 0.8 3.

74 Prafiripsio regulriter non cwrrit contra impediswms de
futve agereomiff in eins fueric perefiate impedimen-
sum remoueres id mom removit.

75 Prafervipiio bypoibecaris attionis tertie rei h_rpvrbm-“
1% E;aﬁ}ﬂﬂn sper Tamgi rmpmk [Pasinm contra ore
ditorems Gompetens s ab ipfo poffeffiouis initéo chr

7it, nion & die falte exoufionis » ex Versore,ac recep
tiore [Ententias corgra Alex. & guare

=6 Hem in tertia vei cenfiva poffeffore , vt ab inigio grorar
¢i praferiptio aduerfus dominum cenfits, nona sem-
pore qus debivor in folusione ceffanits putarunt foarra
Guiierr. & Feliciavns » precedentem [enventiam
cum iffa confundentes,

27 Prafiriptio annwi reditus refbectu terti poffe(foris red
cenfire aduerfis dominum fen creditorem 5 cwrvere
vantiim incipit ab ¢o die > quo principalis debisory
einfve hieres in folusione cellanie.

=8 Poffeffor bons fides, & cum iuffo titulores affette ali-
quo furg pro debito momentanee, peque traltum

Juceeffisms habente , longi temporss [patsa ab igfe
Pojﬁjﬁnﬂiﬂm;i ) cor:g«m}dﬂ, legitime i s pr‘f-
cribis 3 fecis fi fie affecka taliiure fro debito fic-
ceffino realis & m.28.

0 Ius rei affwvm pro debita fuccelfiugs purd anmarim
proftationums fi ex contraflu defeendatsomicum gﬂ:

& vnica cius obligatios [eeits fi ex teftammentospuid
ex legato annio » quiain pluraiura » a legata pro
annorum  dinerfirare femditir. 7

80 Preffatio anutta, qus ex conirallu debetur » 1on mainis

quam que debetur ex legato s ﬂmeffubﬁ il
dic. praffaciones  amina » fed illad intereff 9_’49‘
eI obf{gan'a ex contraltu , [favim proome
oritur, ¢ vnica pre Griptione sollitnr » g legaro ve=
70+ dumtaxat- ritur pro prime ann » Ho% pro fi-
quentibus » pro quibus prefiribi :zegmb]?f"\‘” neti-
B orsan & nowa Falafes opinisy remifiue cerfit-
sarur. !
& Executinim isspro s Pr-*:a’?a:swrb;: e gon-
traits comperensy no rollicar vrica pref "’F“{"”"
fed santion pro reditibis decurfis inira decerminmn
giro #iri executine prafrbicnr s reisJiNe 5 AAHETJHS
Parladerinm 5 ibrd. 8cTref

Differtac. XXXIV.

8 Praferiptie firis pro annuis prafiacionibus, fine ex
consratbn, finecx eeftamente debitis sincipi &
sempore ceffatiomis, licét quead vnam, vel pl-
ves prefiriptiones differeasia [it inter coniva-
fhus , O Jegata s O imeelligitnr |, et notiffi-
mi 7. § finali, Cod, de prafeript. yo.vel 4o

amper, ’

g, Poffeffur tertine rei cenfire fongf temporis peffeffio-
sie, <cidn ci bon fide & ritnle babita; cenfies
oneri non - prafirvibie aduerfis cins dominum,

fon credirorem, dumdebitor mon ceffinit in [oln-
siome réditamm.

s,,ﬂ:&nﬂf‘gﬂz poteft . gméd cm_fm _dnmiﬂm potucrit
impedinentum [ibi ex debiroris [olutione obue-

piens remonere,sam recufands & ad Pn_ﬂfrﬁform
,‘Ffm potins recarrends , € guare : enm num.
equenti.

§4 Creditor ’rmfoeeﬁ infte recufare folutionem [ibi
falam nedum ab spfo debitore , [ed & ab alia
quoliber eins nomine , eague folutione ipfo inve
obligatso tollirnr.

& Dsligentia que adhibita non prodeff;frufira-
nea eff, & minimé neceffaria, ibid.

85 Cenfus dominus fi exevaindicialiver tantiom debito-
rem pro veditibns interpellans , illos ab eovecu-
peranit Jmox porift wegligentia incufari, vo qued
ad paffefforem potins mon recnrreris sfecks fiin-
dicialier per litis comeefPariomem , vel quafi il-

Lum interpellanerit , O quare #

86 Scientia in d{&io nax prafumirir , [ed ignorantia
potins, & sdev probanda off ab allegane.

& Perri Puolleriy, & aliorum dsffsnitio , guoad
cenfis preferiprionem refpettn tevey poffeiforss
aduerfis dominum cenfies , partim defenditir,
& partins impugnatur , ibid. cam 2. nom.feqq.

87 Proseraftio,ant denunciatio, adomina cenfus, poff-
quam debizorem indicializer snterpellauis, falta
poffelfori rei cenfite , nibil ei nocer guominas
minus cenfus ins aduerfins illum longs rempore

prafcribat . O quare

§8 Conmsrariafatto, cui altera pars non confenfir, pro-
teftantem non velemar , mec contraria suris dif-

pofitioni. ;

Qg Peerus & Salazar putans , rei cenfire poffefforem
cenfius omeri aduerfus dominum non preferibere,
niff per longum sempus adiz dencgate rerre an-
e pmﬁouia‘,@'fuéﬁmr.: domins parientiz, re-
Sfellicur.
€ Seruitutis quafi poffeffio . f5 illa fie mgdu'm‘c,
incipit ab cius negarione,& probibitionc , feciis
i affirmatina , ibid. Sk

9o feann. Gatierr. & Felicianus , putantes indiftin-

&E , vei cenfire pojfefforem swri cenfius aduirfus
domidium prefivibere & die adepse poffeffionis,
infpeitis Dottoribis.quorum authoritare nitun-
tur, foli in (i opinione Teperiuntur. ey

91 Speculator ¢ Hanricus Boich. circa P."‘ﬁ”ﬂ"'
nem rei conduite , vel emphyrentica in tertinm
alienate , expenduntur o explicaniur
§ Emens bona fide & conduidore rem cundn%hm
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94 Decifio’ incidens Granatenfis.

95 Res alicui donsea ad facres Ordints fufcipicads:
wa proprivmcins , illes accipientis , parrime.
sium tranfic , de gqua Ot tali folus ipfe difponc.

re potreff.

96 Res [pecialiver sbligara , O alivnari probibita,non
probibitione abfaluea; fed gualificara , nec aliid

cxprimente , quanbinre inerar, ey poreft dier-
fies revtium eins poffeffarem exequi afy ritiid
J;:bmrij exceufi ,P:f—_‘r e

97 Semper dikio amne tempus,omnemqué cafum gudii-

dociomque contingentews regulafiter fignifi-

cat;

98 Reftringenda tamen ot [ecnndam naturamatius,
cui adiicitur , matevigmane [ubictlams.

09 Nop excliedit Legitimam préferiprionem, & nownul-
laisira obiter explicantur,

100 Midre minis excludie longifimam , & gua-
re?

APPENDIX PRECEDENTIS:.

Au=Ts1 queftionis huinfee refolutia
ex his, quein przesdenti differrario-
ne lato r(l'ipm funt edlamo fatis Eﬂ“\gi-
tac , vt tamen elatior , ae dilbcidior ap-
parcat , ob vatias circa €am interpretum fentencias,
illas hie &in fequenti differtatione commodiaris do-
&rine gratia figillatim pro inftitato examinare, ac
difcutere opera pretium dixi, guia ¥ vedixit Inne-
centius 1. epiff. 7. relatns i capire grame 7. 3 5. gud:
Fione mena , yeritas {zpius exagitara magis {p) .ndel~
cit in lucem, quod & Seneca bibro ficunde, deing, ad
Danatum , capite 19. his verbis enuncianit ; M-
gis enim vevitas clucer ; quo fapins ad manim venic,
confert & Text. #n lege dins fracres 17, illic: fed
cum, ¢ ipfo Metians, & aliis amicis poffris inris pe-
ritis adbibitis, plenins rrattaremus s magss vifam A
ff: de inre pasronai. in lege finali, §, mizea 26. lic
& nerands & difpurands bene & oprima raione de=
crewis , [ de muneribus; & bonoribus, ¢ iutupite fi-
yali, illic : & randiu altio ventilernr; quoufyue ad reé
weritatem perueniatir ; 30. queftione quinta ; & ob-
{eruacunt ad varia Pagl. Caftrenf cwf?; 3 im primciz
pia , volumine primo , Alexander confilio 5 1. nwmere
prima , libre quarte , Aymon. Crauct, confilio 155,
numers 18, parte 1. Roland. & Valle conf. 6. #um. .
wol.1. conf.6 6. num. 1. & conf. 106, mum. 2 volum.2.
confi13.24.5 50, vhiquem . val. 3. & confi1. 5.1,
wol.4.Toan. Neuizan. s'nfuind. [yine nuprialsmim. 42
& 5. Bonad. in polir Jik.1. ¢. to.7. t.9er[. porque
con la dfou:a,cf;x natatis, liz. B , Cardin. Tufchns
prattic. concluf. tome feewnde , listera D, conclufione
§07. aumere prime, & romie olfano , lirtera ¥, concla-
[frome 170, #HB. 1. .
§ Prior igivar fetitentia valt, ex cenfus conftita-
tione , fuper certo fundo fagd , veram a propriaii
induei hypotheeam , canique ragularem , finé ius,
& le{gulas ceteraram hypothecarim ifi  omni-
bos leq , mnifi forfan ad cerium ‘Fabdom

eam triginta annorum [patio adu:rfn:'_'
pmfm’?ix , eriam [i ci (empera :andusrvr: pen-
Jranes folute fuerine domipo tamen ratione -
fha ignoranvigreftitario comperit, :h\:d. £
92 Ita demum eam rem preferibit . fi were fir & condu-
[oreincius quafi propria peffeffionem induling;
fecks fi fiiké tantum , & inteligitnr 1. quamuis
32.§. fi condngfor , ff. de agquuend: poilel.
03 Emens etiam Bona ﬁde ab emphyteara wfufru_-
Guario , vel fendararia , non aque rem preferi-
bit aduerfus dominum , ac emans i fimplics gon-
dAntlore , & quare |

fuerit limitata, ac refbria, ita vt conflituens ;
& eius haredes | aliive (dcceffores noti tenean-
tur ad reditus folutionem , mifi ratione f&i , &
quandiu illam poffederint , ve hoc rintdim  cafu
illa cenfus ‘conititucio inducat ins omnind res-
le predio inherens, qusd quemlibet cins poflel=
forem fequatar , ad quem fefta via enndim fit
pro reditd conlequendo , alids ¥erd minime ;
enins fententie -, & diftind&ionis antefigninus
commendatur  impins gnidam  Dodter , aliogei
non contemncnde authoritatié . guem refert,

nom
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won tamen omnind probat ( vtad fequentem fen-
eontiam videbimus ) D. Przfes Conar, var. refolus,
Uib.3.6.7. m.5- veil. vit. nd fininnto princip.cinfdem
verficuls , illic : obligazionem ad folurionsm anni re-
ditus precipwam , effe perfonalem , fundum aurerm vel
em ipfam, [uper qua redisur confFitnitnr,accefforie ap-
peni, & probatunt Ioan. Garfiasde expenf. c. 4. & a.
42, (cniwsad hioc meminit, cafum tamen hanc limi-
tatz impoiitionis indubium afferens,& qui rard cue-
nire potelt, Galpar Rodericus de ann, redicib. lib, 2.
s‘mnj{l). wemn. § 2. verl, Perum foannes ) Mattheus Fer-
Yerius in awnor, magna sd Guidenem Papa, queft. [ex
decifi432.8.v:de de bac quall, panlo poft primcipinm,
verl, In bac canfi animaduertendnm eff, Federicus
artin, de iure cenfinm 6.4, #n.47. 6 ¢. Bun193.
ius mencionem ad id facere Bernard. Grz-
weus praét. conelufiad obfernar. Gailliy, lib. 2. concl.7.
corallar, 1. 5, 4. & Ludonic, Cencius de cenfib, p. 3.
cap. 1. quaft. 1.are 1.5, 1. poff med. verl. Feder.an-
tem. Idem quoad primam partem, qudd vera & pro-
pria hypotheca regularis g ordinaria inducatar, tra-
didere plures relati 4 Ludouic. Auend.de cenffd.c.a 3.
Hum, 9.

Cui fententiz  fequentft potiffimum confedtatia
fune. Primum elt ; huinfinodi hypothecam ex cenfus
impofitienc fupcr certo funde impliciter, non etiam
limitate , ac taxatiue fadta indudtam accelfotiam eife
perlonalis , de principalis obligarionis . qua cenins
venditor ad eiuz folotionem mane adftritus,adedque
conlernari in perfona ipfins venditoris, feudebitoris,
einfye haredum , edfi funduos , ihp&r quo cenfus foic
conititutus , vel minns idonens reditunm folutioni
effectus, vel penitus, extinétus fuesit, iuxta regulam
Text, in . creditor gui nonidoveam 2.8, f. ficert, per,
L, aduerfas 10, cum relatis 3 Glof: verbo iniegra , C.
de obligar. & ail. quud.n?[;ul;;rtim docuerunt im Pjus
ille Do&tor , & D. Preies Conarr. eum in hoc {ceu-
tus vbi prexime, Ioannes Garfias 4. ¢. 4. mumiera 45,
ac plures alij, pracedend differtadione a me relaci jub
Hpid, 1 s.

Alreram eft , ralem hypothecam requirere excul-
fionem debicoris cenfualis ; antequam ad terdum ac
fingulatem rei cenfni fubingatz poileflorem pro re-
ditu exigendo deveniatu , prove eniliber aliy hypo-
thece regnlare elt, Awrh, de fidesnf]. §. /i quesigicnr,
& §.fed rieque ad ves, collary. com fimilibus a me re-
latis differrat. 20, 2mm, 4, vbi exornani pluribus,qui-
bus addo Fontanellam,alios referentem de padt, mupr.
clanf, 2.0l (8.p.2, muw.6 1. id quod in terminis con-
fignatioi cenfns ex ea ratione docucrunt aduesfus D,
Couartn, & ecius afleclas Peregrin. config7. mum.x 3.
& 14. lib. 1. loan, Garfias , de nouifima eius rei
praxi in Gallzco Senam teftatus 4. ¢.4. w7, 4.Gun-
difalons Paz i praxi. 4. p.tom. v. o, v, ##m.4.9.67 fin,
& in puncto iuris veriflimumetfe profitetur Felician.
tom. 2. de cenfibus, libri 3. cap. 4. wwm. 16. § fedher
vario,verl. Frde Toannes 65 ad finem, nwm verl. Qyam
obrem, lickt contrariums nempe excullionem nen el-
fe necelfariam , vt ad tertinm rei cenfualis poffe(To-
rem dencniatur, in praxi receptiffimum eilé adunerfns
enndem loann, Garfiam sbidem tefterar, quade read
fequentem fententiam differam,

Tercinm & vitimum eft, huinfinodi hypothecam,
ex cenfus impolitionc contradtam , indiniduam effe,
quia talis eft {ni natura , qualibet vera »-a€ propria
hypotheca , Lirem hareditariam 6 5i verl. Quarca-
1wz, illic ; propeer indiniduam pignoris canfam , ff. de
eniff. cnm [milibus relatis ab Antonio Gomezio wa-
riar, refelut, tom. 2. 601 o.aumvirillarg. 8 mox re-
ferendis, Ex qua individnitatis racione fit, vt fi hy-
potheca aliqua in dacbus fundis v.g. confittat. qui
ad diugrlos dewenerine. poffeffores , quilibec infoli-

Iuris controu. in Hifpal. Senatu

dam h)r_l:luthrc;flia”:_&im_lc conueniri valear, Idqué
generalier & indiftingte locum haber , fine (cilicee
pollefioses cinfmadi vniuerfales ffut debitoris fuc;:f
{ores;qui quamuis, * fi fola perfonalis adtio effee_pro
virili portione tantum conneniti poflent, 4 in :i:“

curione 85, §. 1 ff.de verb.obligard. 16" 2.C.de T
att. cum aliis relatis 2 Gomezio , rationem ExPlican:
ted.c. 10, I‘i.s..vﬂrﬂ ,?ccmf_da cafu , 3t vhici accedic
Iiypothecaria, eius ratione in {olidum conveniuntur,
L. bis confequenter 18. §. Celfws 4. verf, cumalils

Leredes 2 5. §.idem inris 14. & LfF feruus 3 1_ﬁ:f‘:
mil. ercife.l.fi neceffarias 8. §. fi owns, fF. dé pigneras

abb. d.l. in executione §5. §.ivem f§ ira 6. verf, Que.
rmadmodum ff, de verb. obligar, L fipro fratre ;. ver-
ficule, Sine pignovis,C. de pegor. geft. |, quandin 6, C,

de a’;ﬂm_&{'. pigner. L. C.de luitione pignor. meﬁo;:
Text. vbi vtrumque probatur, in /. 1.¢ 2. C.ff s
ex Pi'm‘l’fmr haredibys , & vltra ordinarios ’D'bl"fut

notarunt Roder.Snar. ad /. poft rem indicatam, ff, d:
re sud- in declirar. legis Regne , Limit. 1, ( que eff fub
verbo que las cumplades) 7,14, verl. Nam lices g,
rsm , loan. Ronchegalus ad i, candem o, in princip.
z.2% 4. ff. de duobys reis, enm aliis infra ; fine etiam
fncceifores fingulares fint,* nam quilibet poterit hy-
pothecdria actione infolidum conueniri /. erediroris
arbirrio §. vbi notat Bart, 2. 3. 'U:FJ': In contrarinm,
£, de diftraitpign. L Mofchis 4. in fine principh ff

de inre fifci, vbi oblernat gl. verbo po fefforem omnem,

in prineip. innito yeil, Sed prima verier , quz expo-
nit omuem,idelt quemliber, recepra i Bart, :1:, FHm. s
vetl. Dico quod poseff, & mum. 2. rationcm cxplican-
te, qudd nimirum illa digtio fingularis numeti , eft
diftributina,cuilibet in folidum 2étum tribuens, licee
dictio omues pluralis numeri , collectina fit, fequitar
communis, quam refoluunt Iafon,8 fi non recte ap-
plicans, iz §.item [§ quis in frawdem, num. 1 2.8.innils
addir. pennlt. Antonsy Careaffona, inft. de aét. Petrus
Philippus Corneus confil, z;;.m!m,g.w.l‘. gl qui
corropteé ab aliis allegatur confl 1 3 5. vel.1. ) Ioannes
Petrus Ferrarienfis in praxi, tit. 4.4. de forma refpon-
flonicin attione hypotbecaria , gl. 8. de exceprione ez
cuffionis , nim. 27. @ 28, Guido Papz guaft, fen de-
af. 432, ram.4. Callan. ad confuetudines Burgund,
Rub.5. des cenfes ; §.2. mom, 35. Negufant. Fano de
pign.1. membr.S. parsis, mum. 48.49. & yo. Marth.
Aflit. [ dicens hoc effe de in¥e verom, licet contea-
rinm Ferdinandi Regis decreto ftatutum faifferefe-
rat ) ad conftic. Neapolir. Rub.17. de defenfis impofi-
tis & contemptis,m 26 in princ, inncto verl: Solutio,
& verl, Licer iffa , D. Przfes Couarr. varirefolns, li-
bro 3.c. 7. mam. 7. in princ. innéo verl, Sed nikilo-
minus ; Toannes Baptifta Lup, comment. 2. de ofur,
ad 1.2.C. d¢ patk, intor emps. & vendit.§. 2. 2um.6 8.
in prine. verl. Et snalia hypotheca , Toahnes Parlad.
lib.y. rer.quot.cfin.4. p.§. 1. #am.a 5. € 16.Ioannes
Gutierr, canfi 49, nwa. 6. Felician. Solifius tom.1. de
cenfibies, lib. 3. 0. 2.0tiem. 4. & ¢.4. nim. 1 1. verl.Con~
traviam vere , Hieron. Zenal. pratt. queff. commun,
contra comman. lib_ 1. quaft. 76. nwmm. 16. Stephanus
Gratianns difeepr. forex. rom.1. €16, Fam. 1 1. & ca-
Pite 150 mum 15,08 14. O 0O, 4. 6.7 30 AW 3 3.

vterque Ludonic, Auendan. & Cencins de cenfibnss
ille, cap.o6. mum. 1 4. verl. Qne quidem , hic verd p.
2. 6.2, guaff. 3. are. 8. mwm. 10 OTM ratione *& in
cenfin ( qui poteft etiam confiftere fuper dinerlis re-
bus , fen Fandis, &i fpecialiter fubnixis , vt relolnune
Nauart, #dc. fi feneraweris, 14. quaft.3. Awm.113.
g.5. Virgin. de Boccatiis de cenfibnsi 1.6 E-P*‘S"‘i“'
num. 30, Hicron, Gabr. confl 47. 1. . verl. Do ob
frar, 1ib, 1. Cephalus corfl §82. rumi 22 val. 4. Fr.

Emanuel Rodrig, i fumma 1. p.c.87. werba cenlos,

wad. i9. Stephan. Gratianus difeeprat. f"""J;‘ "“f;:'

Differtat.

“y.tar. i . € 2. acpoftalios Tudouie. Cencins
de ,_-',,,ﬁjm,)[_p.p. 329-3 ATE L. TR L ;._) 1ia indicum
fengentia frequensilfime definicem effe , ve cutafli-
bet rei cenfui fubingace poiletior > etl alia pollidea-
tur ab alio, infolidum pro reditu ‘curlucn';a‘mr 5 telta.
tur D. Comate. 4.6-7.A6m.7. vetl: Nan saficior (con-
crariam cumen in PUBCLO iuris verius credens, v in-

forins videbimus ) & nedim id in praxi receptius,
fed & in P‘m&‘_’ igris verins elle ex eadem hypothe-
¢z, einfque iud_mlfimmt_u ratione pro_ﬁtcnmf Gome-
zins Legionenis,ita vltima fudicum {ententia contr
-duas priores in Hikpalenh Senatu indicarom referens
in ces dranformaz.ac decif-fulto, ac decsfin 7. per tor.
Didac. Perez ad Rab. rvit. 1, 0.8, ordin. verf. Quz-
riureriam vium heredes, iunito verf. Ethocerit

' & ver[. Confirmatur; pagins mibi 34.¢7 35. Parlad.
d.g.1. mwn, 20, & 21. Ignat. Lafart, dedecima ven-
dite.1omwm,1 3. verf. Hecenim eff natnra, & 2. 14,
an princip. Azened. ad relatam, Lt it g dib s .com-
pilar, fub n. 15. Eelicianus de cenfibus , tom. 1, lib.5.
& 4. rumer. poft med. verf 1ple verd , & rom. 2. fub
¢odem lib. & cap. m.1 7. Gutieit. d. confC a9, #.7:8.9.
& 10. & num. 14. verl. Hec igicar , Vincenr, Hon-

dedens conflr7. maa. vol.2. Ceuall. d.g.76. mum. 1 9.

@ 10. Parlad. libia.rer, quotid. o: fin 4. g.§.1: 20
Galfpar, Roderic. de annnis vedisiblib.2.q.9.08m.6 1,
verl. At i pradia,loan. Paponius fib.1 3. arrefloram

Francie , tit. 2. deinvibus Duminicalibus. , arrefto 14.
Avilimin, Tepatus var.feni. iur.dih. 3o vie, 375 cen=

[fbiss , .61 in princ. Stephanus Gratianos d. 8. 141,
nam. 3. ¢ d. capit fo. m.1 5+ Ludouic. Cencins ditF.

F-2e G2 g3 art 1, aKL 2@ are. 8. g, 1 iwntlis

7.8.9.0 10,0 4.5.490.9.#.29,30." 31, Flor. Mag-

fon, de cauf, sxecut. ampliat. G.mwm. 43. cum 2. [eq9.
Quod & iplum,quanquam alils :ationihtl1s magis mo-
ti,tradidete Plnu.'s tertiz fententiz inferius referendz

Authores,nempe Navar, ad c.fi faneraneris ; 14.4.3:
#114.9.17. Alnar. Valalde iwre emph.g. 52 .1 5 verll
Sed guia in contrattipns;PatMolin, de it inr.to-
mo 2. difput. 38301 3 Leonar, Lefius cod.prat lib, 2,
¢.22. 5. 89, vetl. Sed contrarium , Hieron. Ferman.
Otero diner[gueftisr.p.z- 4.1.8.19. Virgin.de Boc-

éax. dé cenfib. p. 3.7 51 cirea finverl. Erfi cenfus,

Auendan.de cenfib.d.c.96.m.4.verf. Qua quidem, ad

fin. & werf. Confidero ctam.

Secunda [ententia cum prazcedenti in ee conuenit,
quo conftitnitex cenlus impofitione [uper certo fun-
do , vel fundis I'il:nlﬂicit:!.' acka 5 yeram ac prophiam
contrahi hypol:huc;un 7 Per{mul mponentis obliga-
tioni , veluti principali aceedentem sab illa tamen
diflentic dum talem hypothecam per omnia regula-
tem, & ordinariam,fieit, in nihilo abaliis diil.ﬂ._ntel]),
quam fecanda hec [ententia irregularem potibs fa-
¢it 5 & extraordinariam , cererigue fortiorem , five
aliarum hy pothecarnm regalas non ommg{z ﬁ:qucnl_
tem » & ineo potifimum , quod principalis debicoris
excullio in ea non requiracur, vtin aliis exigitar,
Quod in terminis, quai ex {enrencia Guidonis Pape,
& Caffanei; (qui tansn non h_\.-fnzf:lcmr:]_ idris ra-
tione,led luug: 4lia nitanomryve {ne loco videbimus )
docnir renera, tametli motns ratiorke ; contrariam po-
tius infinnante , vt poit vidsbimus, D, Przles Co-
warr. d.ib, ;.o8r. 6.7, 76 cul acceifere Redoanus de
reb. Ecclef.d.g.17. de confbieur. anni ce afise, .G 7.
& 6y.loan.Bapt. Lup, i# d.l.2.C.de patt, incer empr,
#.66.6° 67, Anr. Gamadec.t 3. 3-(vbi Blafius Flo-
tes addir, 1 verl, Commuiiter camen , {ententiam hanc
& commannem , & pragl geccpram dicit ) & decifio-
ME §yg.MumEre LV Er .u{ner::‘m.isw_l » AC HRMETD
feeunda, (vbiidem Bhafius in ﬁr,—.uddmm:.r,_»i: comimii-
# quoque toftarur , male tamen EXecutionis ver—
bo'vlus, peres que poited dicam ) Toaunes Gu-
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tierr: adl, xemo poreft fFde ledati 14 #.51.veef0 Lyia
bypotheca her, & praét, quefi. lib.1. 4. 90. num.5. &
qo14don 450 lih.2.g.167. nwmia.q.168. K6, circd
Smzerf Obligatus ratitom, @ .16 9.7 3 sctrea medivm,
verf. Ergo cum ex venditione, & e0if-49.2.7. O re:
Sutd conf 16 2.n.1 2.0 2 3uad fin hib. 2. & deeif 320
m.wlt.in fin. Francile. Milanent- dec fi5icel b :
eifi 2.7 56 6. decif5 @ n.y 3.GundiliFaz in praas
tomm. 3.6.2.8. 403 8. Zenallel 9.7 6.rvle Felician som:
1.dz cenfib Lib.1 c.4.m.5. poff werf. Ex quo infero , i
verf, Obligatio tamen Fandi, € lib.;.6.3. .21, .04
bac difficnizare  werf, Ezo quidem , ¢ .29, verfi
Polleilor tamen, o rimms 1 2. aite werfs Negue prains
dicant, & fom, 2 dib. 1.cipn, 5 erfl i werb, € Lib 33
¢.4.7.16. (vbialios congerit,quanquar non omtied
fatis fideliter, nec (atis vete) Rodrig. de redie:b.difks
lib.2.g.g.ms 1.6 5 2 innéla §.19. 8 nioni 5. mazihd
mum, 28, Matius Giticbadeeifl 5 51,7, eirea fim, verls
# nec principalis, Ludouic. Cencins de cenfibus p.ta
€.3.4. 3-ArE.LAHM. 42§36 .5 7. vbL qudd vera ac pros
pria hypotheea,cateris tamen efficacior,contrahataf
ex cenlus impolitione {aper ceito fundo facta , quad
& voluit p.2.6.2.4.3.475.7.8.6. veil.Secunds mones?
vbi perfonalem obligationem in cenfu principalem
efl ai ; adeérue potius attendendam, & ars8. 7.3
& 4: vbi (ublungit cam D.Conparruy, cil accedid
magis, l\yk)uthecam » quz eontrahitor fupﬁ pradio,
quod cenlui fubiicitur , diffetre ab hypothieca of=
dinaria , que [oler apponi in genere erga alia bona
conftituentis redirnm ; inngis per ipfam traditis
Part.a.capia, g3 ATEG TR 304 & 5.8 q.5.art.8:
U G ATE.9.R MUIL 3 WAKTIAE BRIALLS .20, (o) 1
( vbi. potiffimum illum fion neceffariz exenfiionis
effedtum referr, ac fequitar,) Flori. Manfon.'de canfs
execut.ampl.6.num.1 2.6 § 1. Nee diffentite yidetas
Petr. Auvend, reffonf: 12, n. wlr. illic , gasa per impo~
[itionem cenfus eaufarur ins reale, (:J‘_{ﬁuim’e in ré
Aéenfara; nam per id ids v idetar intelligere hypathes
carinm i::cgularc,a& quemcnmqus pollcflorem tran<
fisns, cim alibi fiempe refponfd 2 3.2 3-doeeasstalerm
impofitionem effe quandam pignotationem, iep obli-
gationem pro (eenritace penfionis, quo pofteriore la_-l
co eum pro hae {ententia inducic AluarValale, (1i-
ctt iple aliam {equatur , vt i}l&n’n‘;g videbimus ) de
iure cmphyt.q.3 2w i 3ad fin.verl Er conifequentery
in eodem quem fenfu idem quod Adiend: affitmarun§
Galpar Roderic.de anmuis reditib.lib. 1. 9.1 4. wwm. 7
civea finoverl, Plrimd facir; Diloan, del Caltillo gua-
tidian.controu, tam. 4.6.6 1.7.19. & 7.39: verli Noz
obftaz 4, * Fateritor tamety huims fententiz auchores,
libetum effé exeditori eenfus , omiflo teftio rei cen=
fitz pofleffore , cenfus impofitorem , eiusve ha-
tedes perfonali actione vtpote prineipali ; dire&d

conuenite , inxta feg. Textus in lege atlionum. gea

nera 14.al.2fwerfic.In pcrfomm aétio; wunkka _g!ojg
verbo exndem, ff.de obligar. & atlion.c in Rubrde leg,
wnic.Codic.ut akianes ab baredibus, & contra bef cum
fimilibtts relacis 3 Petro Duefias, qui latk profes
quitur , 7eg.277. Idque in terminis docnerunt Dj;
Couarr, d.cap.7.mxm.6. verf Hine etiam, Redoin, 4;
q.17. mm.6g. Guticr.preft gueft.lib.2.9. 77 mim.gs
Felitian, de cenfibus d.dib. 3.cap.4.num.8. Zewall dicks
§.76.amm. 3 1. Rodrid d.g.g. mwm.51- verl. Lasrivar,
Stephan Gratian.difceptae forenfium tom.1 doap.n g1
mem. €7 due. 1 § o.mnma 17 3C poft pluces alios Lud,
Cencius de cenfil.p. 2.6.2.4.q. 3 ATE LA L 3 16500 & )
& @57 mag. G 10, € dg5- AT m10. O d. dre, g,
A 4 1.

§ed % in eo plerique ex [upra elatis huinfmo. 17

di hypothecam cenfualem 1wrcgnlatem el vo-
lnnc, .uod i in pluribos confiftac fundis , qui ad
dinerfos pedleffofes deucnexint ; vel (quod idem

¢it)
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¢it) in vno fundo , in plures partes diuifo , sc di-
erlos pelfifores habente, non poflit i quolibet
in [olidum cenfus exigi, tametfi debitmm hypothe-
carinm exigi & quolibet  polleffore poflic , fuxta
foperils rradita mwmero 5.6, ¢ 7. {ed rantim pro
sata rei polfefiz agi pro cenfu aduerfus pofleforem
walear, argumento Textus #n cap. conftitutus 6. verf.
Cim autem , illic. Juxta ratam , que contingit eccle-
fiam pri diftam, com traditis 3 Panormit, mamera §,
Anchar. st 3. & aliis ibi, extra dereligiof. domi,
quod in terminis poft alios obfernat D. Conarr. 4.
eap.7. mum.y. veil, Sed guia byporkeca , & verl, &
ideo ad queiFionem,cui [obleribunt Redoanusd.g. 17,
de conitir. annwi cénfres , num 7o, loan. Bapt. Lup. iz
d. .2 .Cod.de pack.imter empt.nim. 5 8.ad fon. verl.Sed
guoad hypothecam ( male perceprusa Virginio de
Bocatiis, & Vinceht, Hondedeo, eum in contrarinm
citantibus illo iz tralk. de cenfibns 3 par:.mwm. 3 1. ad
fimems, hoe werd conf. 1. num, 1 2. vol.2. ) Eernandus
Rebell. 2. pacs. de obligar, iuftitia lib. x 0. de cenfibus
g.6.uum. 2. Lud. Cencius fibi contrarius de confibus

22602 3re 8.0 2. cum 4.fi quentibus ( mingds ve-
ré pro hac {ententia citans Avendafium de cenfibas
¢ap.2 3. #.10. vbi nihil tale docuit , nec in toto eo
cap imd contrarium plane defendit e.96.7. 1 4. prove
eum frp. retulimps 7.8, 4o fin. ) idem Cencius dic.2.
g.5.470.0.8.3 2.8 33,

Tertia {ententia negat , ex fpeciali cenfs confti-
tntione fuprr certo fundo , vel fundis fimplici-
ter facka , ins vere, ac propriz h}.!Po[he::e , etlam
irregnlaris fine extraordinariz. contrahi, nifi abu-
fint , iuzra yocabuli allufionem , quatenus hypo-
theca rei [uppofitionem ﬁgniﬁmt 3 afletens -
dugi potius ius alind reale , per fe principaliter fub-
fiftens , & a veraabd propria hypotheca, que pei-
fonalis obligationis pedifcqua eft’, omning dil-
tinGum , cuinldam {cilicet oneris perpet ui, &
quafi {eruitutis innominate , predio , lupcr quo
cenfus imponitur, inhxrentis, quod  quemlibet
cius paﬂi-Hhrcm l‘equitm , vt plang volnit .-'\ym.
Cravet. liett pro precedenti fententia a plesitque
citatns , polt plures alios 2 {e relatos capfil. 21
mwmera §. & 6. libro 2. quemaptius infra induc
mus, Hieron. Gabr: eonfil. 47.7um.6.lib. 1. quia
cenfies off quedam quafi (eruitas, & eo afficirar res ipfa
que ad quemlibe: poffefforem cum eo onere tranfir | &
confil, 141. € 148, vbigue mum. 1. lib.2. pro {e adfe-
rens D, Covarrumiam, { qui & hoc plane innui i
3ue ipfi aductfatur diét. cap.7. aum.6, illic , cim vi-

catur , ins quoddam fuper ipfe funde conftiui , fan-
qram oS .-Ip,-_lfr'm_{mfd: s quad tranfear in quemenmgue
poffefforem , & illic, pramscrant tamen 5 idem cffe vhi
wnnt reditus conffi Kﬂﬂd‘rﬁipﬂ’ alrgao funde, ranguam
Sus reale, & fersitntis adberentis eidem fundo , &
maximé joxta noniorem editionem , in addieione pa-
wentheli inclufn, wbi apertiis fibi contradicit his
verbis. In bac figuidem reditus annui conflitutio-
ne [iper certis pradics , aftio hypothecaria principalis
cenferi deber , & c.) Nanarr, ad cap.ff fencraseris;i4.
#.3.7.75. dom ait, cenfurm refpetin pradiorum, in
r conftipuitur , effe tanguam sccidens quod fine
1 2o [ubfilfere mequit (quod & iplum de [eruiture
dicitur iz [.qui fundwm 12.ver[.Fundusenim,ff.quem-
admod, feruit. amittantuy .G in . quid alind 86.ff. de
verb. fignific. com fimil. relatis & Feliciano de cenfib,
1ib.1.c. 3.m.3 1. verl. Tn hac difficultare , poft medism,
iun@a vhigue gl. & communi ) idem rete infpecius
alnit Petrns Anend. pro praced. (ententia allatus
#.9.circa fin. verl. Nec diffentive ; duobus in locis ibi
Commemoratis ; nam in priore , nempe refponfo 10,
7, vlr. per ins reale non intelligic accefloné tale,
quale ?& hyPOIhfc:l:ium, fed  principaliter tale,

Turis controu. in Hifpal

cum id‘c_:.u feridicatin re acenfara, hoc eft b initio
Pi‘o@um in ipfa contractns formatione ; & rorsis -
{teriore jom, nempe refponfis g.m.3. pignorationis
nomine }niclh‘glt impropriam; eo qudd rem cenfut
l—nppo_mt, at illam (uppunit principaliter, ins per fo
reale in »:- quLan; 3 len Frc.\du:cns s provt Prim—c loco
dle:m’t % &. in L‘G}'llfqucntmm perfonam obligans,id.
que pianins colligitat éx Dodtoribus | quotnm ay
thoritate vhigue nititur. Idem etiam clarius d 3
munt Gabr. Mudiens in rabr, [f de pignor, n, 5.
Greg. Lop. ad 128, tit.8. partit.s.gl. 3 Iim m?n-ﬁ".
illic : Eg fic eft ihi ins veale adbarens fundo, D-l‘ran.
ci%c. Sarm, [eleét, interpres. lib.7. 1. i, 4., illr'c?
Taco verins &ff, cenfus contratius , qui hodie cel ehran.
Hers ins redle rramfcrrc_ slicet perfona vendentis eriam
ab.hgrmr_. & fimiles gffe bos contraltus venditioni fers
witusis realis, vel wfusfruilus , cion rem (tquantur | &
Jint perpetui, gual ,z\uds sbligasioni perfomali azei;,-r;—f.q_
sur,@ nnm.17. verl. Ego puro yillie ; Sfd%ﬂfwd;{ia
[fomielis eiy que fit devfufruitn, vel feruivure gus tranf-
fere sus inrem, & rom[equitnr quocnmaue vadar | D
Anton. Padillaad L. predia 6. swom.11.in fin. ﬂiic 3
%mm}n hic anmnns Feirﬁ_r: veluts feruitus guedam rfi
Je videatnr,C., de fideicommiff. Aluarns Valafcus de rx-
ve emphyt. queff. 31.num. 13. @ 14, Petrus Salazar
deifis, & confuctud. cap. 11, 1.6, & latits & mum, 1 2
maxime 7.18. 45.¢ 46, Toannes Gutierr, parum i
bi conitans conf. 18. mums.77. illic: Oiia cenfuus an-
nhws conferwr quedam [erustns, ipff reiinbevens, Aze-
ued. .a;i Laomy.or 8. illic: Erper confequens cenfis
[upereali ve confbitusns,ft ei affixws, & eff onus reale,
#it. 1 5.0ib. . nous compslar. Virgin. Boceacius de cen-
Jib.i.p. mwm.an. veel. Sed hwic ravioni | illic : Tnffry-
mens i venditionis. anuui reditus,eff principaliter fu-
per. e fattum,non accefforié, & m.22. poff princip.il-
lic : Conftirnatur quoddam ins fuper domo , tanquam
ons ipfins domus; quod tranfit in guemesnngue eins pof-
Sefforem, tunéto vetl, Licér , vbi poft relatam price-
dentem fententiam D. Couarr. videtor ab ea recede-
te his verbis : Licer dicar guiod bac hyporheca acce-
dat mf?fi_glqmm Ptrﬁi.'mﬁ s fed ( fuPFIE .‘Fwi}i.r r-.i.‘g{?‘)
realiwenditioni cenfues 5 cuins nayura eft acquirére ins
in re.fuper gua eff smpofitns cenfiss, Parer LudouMo-
lin, de inf.& fur. tom. 2. diffut. 38 3. mwm. v1. verll
Quin potiss , Parer Ludon. Lopez in inftruttario ne-
goctantiwm,bib, 1. cap.s 4. cirea fin. verl. Ad guintum
argumentum, Pater Francl fc. Garcia, de conrratib, ?-
2.cap.4. in 1.confus conditione piag.mibi 106. verl.En
el guarta arguments , Melchior Pelaezd Micres de
maioratibigo po queft. 1. n.8 1. i princip. inxia nouio-
rava editionem , Hieronym. Fernand. Otero dierfa-
rm queff.inr. p.2.q.1.cx 7.6, Ludou Anend. (nen-
nullosalios pro hac {ententia falso referens,& inter
cos Galparem Redrig. relating tantiim , non etiam
decifine loguentem ) #x rraitars de cenfibcz 50010,
¢.§9. #.7.circa med. verf) Et hac réfolutio ,
num. 8. werf. Nos verd loquimur, argue alibi paffim,
Ofuvald. Hillig.ad Donel. Lib.g. comment, cap.2 1.lit.
L ,in fine , illic : Secus eft in co contrailn cenfuario,
guem suri cinili ignorum puto , queo ius in vem confti-
ruitar, Chriftophor. Marcius poff decifi29, Rote Se-
nenfis,cxaminat. 18, n.33. @ 43. Gabr. Perey.decif.
Lafiz,66. mum, 1, verf. Nam ex cenln, Melch. Phabus
decif.58. m.11.6 1 3. Toann. Carnall, ad c. Raynald.
de teffam. 3 p.wm. 3o09.vetl, profeguende igitsr, quod
& agnofcit Ludon. Cencins {ibi contratins de cenfib.
Porc.gg.niart.6un. v 4. illic : Quie cenfiraldscon-
trattus eins eff nature.or cx itle conflisuatpr s w1ty
rranficorium ad quemcimgue: etiam [ngutariffimum
[rescefforem, 8¢ mim 7 orEalD; A0 fie
mere 31, & apertius part.a s r
verl, £ cafic ancemm uoffre , illic - Cenfies anrem £
conffi
il

ocne-
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sapffituitar i q,-e.ndmjr‘ eft in obligatione o e

vié, & proprer wlind fed proprer fe . @ principaliter,
i licée  collacernr Juper frindo ; coufliiuitur ramen

}I}Iumdu:ﬁfiﬂﬂfﬂl’-'f?’ vatidne frxﬁfmﬂf: il 76,8 4.5,

rt. 1m0 6T W2 lic, Qg:-:_rert; turis eff
quid s ,ﬁ.-d e.wg:::‘-ﬁ't Annues c_eu[u.f » O annias pre-
Jassones, eff 'r.aff,rriﬁ‘ﬂp‘”ﬁm_ ff"_'k'"’fﬁxf 8¢ are, 8. in
prine.E H L c”mﬁﬂ' Licer iple data electione cre-
Jitori conlus, qua actione agere malic, videarur fe 2
contrarietate eximere velle, qua de re ad fegnentem
{ententiam differam ex #.2 1.

13 Huic auem ferttentiz primd ganfcquens elt, ex
ipfa hoius iurils realis per le iulbhﬂunm namira abf-
que aligna limitatione regule in hypothecis tradita;
venditors » fen debitoris cenfus , ciosve hzredum
“Q;i]]our:m }ﬂi‘miiti. non OPO]'R’FE .mtfqumn ad
fundi cenfiti pofleflarem perueniatur 5 fed in ewm
réda via pro cenfn dirigi actionem Pn:E'c; vt de an-
nua penfione (mper fondo impofica loquentes , do-
cneruag , ita vin receptifimom, paflimque indica-
tam teftances , Gnido Pap.& Callaneus ( pro prace-
denti fententia allati & D.Conarr.) ille guafffen decif.

. v.illic. Pids determinatim, qued rertins poffeffor
Jfuper qua penfio eff impofica 0 [ituatd,qus nunguan
TECOgIONiL | tEnCALET Penfiancmn annRA ELIATE Privats
vecognofcere, O [pluere, & werf. Qu cufid,de decif.
§76.2.2.verl. Eff ersam alins cafis il c: Duandoannud
Fenfio imponitur fuper fundo , gt cafic agi po eft corm-
fefforia comtra tertium poffeforem , aleer vero nempe
Calfancus ad confictudi. Burg. Rub.5. des renes, §.2.
#.30.ver(.Sechs antem, & o 3 3 verfs Sed cam in hae
pacria & Rub.rv.des cenfes.§.6.g/. 3 -werbo contre l'al-
dignal .2 .verl, Tsmen de confuetndineillic. Si fir certa
res afignara,fine obligate proreditn. vt communiter fis,
creat ins inre, 6 adbere reiiades guod [equitur rem G
fun fipojgrfa»:m,qmd et aquni ¢ suridicum argam.|.
\__‘!?MPC}’HI‘G}’PI,]EdEPnb[fr.i?l. o ﬂe:?i);.zin‘), Aymon. Cra
wet.dick.conf, 2 17.%. 5.vbi cum Diecio notat,ius peter
di annoum cenlam competere contra quemliber pol-
{felorem bonorum, tanguam bona fint ohligata pro tali
;annuo cenfu; & cnm An;:h.m'.m.qui_)d potelt agicorra
poflefforem rerum , cx quibus penfiones d':- tur.d&
addic praterea.cum Paulo Q.ll‘;r"‘nh_ » quod qnar.;_i_o
aliqua guantitas eft alignata [up: _kll‘.qur? fundo,du{.
cor Fandas obligatus ,ob id quidagi pocelt contia pol-
fellbrem fundi; & cum Lud. Roman. Ripa,8c Matrh. de
Afflid. quod q\mudo res-eft obligata pro io‘lntiun_:
cenlns pmmiﬁi,cm\ftt cumillo euctesac denique iple
Craueta d.n. 5.hxe fub verba. Nec iffe cafuvi-
devur neceffaria difcuffe deberur cenfm,ant pen
fio exre , aut fuper re ip # per eertinm , exci
extinn tunc eff necef ra,quanao id quod pe ritryuon de-
besar exc re poffeaper teviinm,nec fwiper vi-f_.z re,licer ad
fecuriraicm aut c,eu:ia{rhemie’f " »f::!rr!;,r::jrr h_j- ieca-
#a, Ac fi apertins dixtiler , eu‘u}hc_v mnc eft neceffana
quando. £es eft hypotheeata ad fecritatem aut can-
tionem debiti, non etiam quando id guod petitur,
prmclpnhtet debetur ex 1 po!l_'eli'.t pet tertinim, aut (o-
per ipla re, ve contingitin cenlu;vel an(’mne:ld qun'}
magis explicat idem Crauet, eod,conf- 2 17.7.6. l‘lllc,
Ttagae quans n’c{r:mr‘cﬂnﬁn‘,.114{105.1.’1'!0 ex rr,amjupcr
7e 5 aqunn CIACIAT quid poffe(for sllins rei teneatir ad
pr;ﬂdnmcm,Sahznr de v,ﬁ;,-:ﬂzufm‘d-mp- 1147+
Valalc.d.q.32.7. |+.ver[.9:ilg illyd, Azeu,(ita praxi
:CEPEiﬂil!mm dicensaduerins Iean. Garliam , cum's
fiup.r. 3. memini) i dL 15615 dib.s. comp 8. poff
med, verl, Difphices camenmibis Virg.Boceat. 4. 1.p.de
cenfibm 2 2. verl, Quia fidomus, Tepas, var. fent.inr.
lib, ;. tit. 37 5 .de cenfib.c.6.verl x"_rol;l"-?ft&f!?f-’f, Melch.
Bheb.d.decifl 8.1, 1 2.c0m aliis infra, >

; Deinde ex hac fententia illad amplius confequi-

tur, quad pofb tranflaamiin tertiom rem cEnitam,
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nec. perfonalis actio regulariter dirigi porelt =
sus ecnlus venditorem , vel eitis heredes, (2d necel
{arity eenfts emptor fen ereditor pro-exigendo redis
tu reedrrere debetdd testium illum rel cenfitz pol
felforem , ratione principalis obligationis , T 1e ipla
relidentis , vt adeersis D.Couar. & eins alleclas; res
Latos fup.msi. 1 o.obfernat Valalc.d.gueft, 5 2.0 1 45
ad fin. yerl. Confequens eff etiam , quod & voluérunt
Aym.Craget, d.confil.217.mm.6. illic, Finh whi agis
surde iure meré reals, provr ek ributo, non pureft agh
contra primum dominien ip [fus vei, fed agi debercontrd
peffelferem, Nauat.ad cap. {i fereraneris, va.quaft. 35
apm.76.0 116.q%&ff. 22, ( vbi tamen id non fimpli-
citer , {ed fab modificatione Lllmdam docet, de qud
poft, ) Sarmient.feleéd inerprer.lib,7icap.1. mimi28;
Salazar de confuersed. capi L1, num.6 o, Conras
dus,Medi.& Gabr.quos refert, & {equitar Pat. Lud.
Molin.de igft.cr inre romiz.diffut, 38 3 sz 2. verf,
Neque vlla actio, & aum.1 3-circa fire, verl. [liud etiamy
Virginins Boccacius, Nanarri veftigiis adherens, de
cenfib, y.part.n.3 3.6 3 p- nuim2i39. & 87: Auend;
eod.traif.cap, s 3.n.14.07 15, Bonacina rom. 2. [simm,
moralis,tratt.de conrralh.or refbiv.difpui3.q. 4.de cen=
[ 30.Gab. Perey decif. Gufir.66.n. 1.verf.Nec cons
ta primnm,

Dixi regulariter , quia pletanique etiam ; foxtd
hanc fententam, ad cenfus venditorem, ciusye b=
redem regreflus datur, v in {equentibus cafibus:
Primus eff in {ubfidinm, cim poflefor [olucndo nofd
eft, argnment, Texe. s loge fin, illic. Hue' ramn
packione [evuata, vt f§ 4d mini idoneum fuerit tranf-
Laza paffe(fio, eriam autisores tranfcripri F“"d‘f tensan-
tur obnoxiy, C.de pradiis, & omnid. reb. najucklarior;
fib. 1 1. Anth.de mandat Princip. ¢,8.§. #non peroitias
antem, collar. 5. illic. Quia periculo cortin rr.ﬂ,.:.lfﬁujm‘p
it fifealiym eributariom, in ebs,gui a‘b-a‘pﬁ; enmisint, 5 int
Aubfed & periculum ( qua inde lumpta elt ) C.fine
cenfis vel reliquis, ex quibus fic notarnit Paulqs C_:a—-
ftienf. in lege Imperaiores 7. num i i d_c P::Mu'arzu_,
Ludou.Roman.confs 4 1 7.2.9. Atet. conf.11 §. antcmm

1. veil. Ad primum dico , Craneta, & Valalcas vhé
proximeé,Pater Molin.de iuft.C inr.rom. 2:difpur.4 563
num.slad fin. Secundus calus eft, * fires cenfita fut= 1 §
rit enicta, vt & docuit Valalens &, verfi Confequeniy
cnm. mox referendis. Idqae five eniftio fuefit pro=
miila , quod huic contractai minime repugnat ; iue
non, vt reloluunt Nauvarz comment de vfur. ad capuf
fifmneraneris 14.9.3:9.77. inprine. acn.11 84274
& miim.1 3 5.Sarm.d.lib, 1 felebboap. romi 2 o7 3
Bolognet; conf. 3 1. ma6. Patet Molin. didifpur. 333
mism, 1 3.4 fim, verl. Excipitwr, Fr.Ludon.Lop. i ind
oriv negogians.lib.1 .cap.5 7.concluf.x & z.Azo-
ifFismeral.3,plib .o, de cenfibus c.10. r_yr.mﬁ‘_ B
Virgin.Boceat.& loan. Boninfign, de cenfib. ille pi 1
numerd 45 - 70, hic verd gap.7.num. 1.5 1; Ludom;
Cenc.de cenfib.y pocia.q.1.are.6.a alom. 4 1. € Cap.3:
G o I, 2T P2 G AT 3 3-Gabr. Perey.
A decif.66. niomera 1.ad med.v et INiff res enimcatiry
quanyais comx:ri_nm defendat Felicianns, alia via
procedens , vtiple loguitur,fib. r:dc q:e.uf.-!’.cxp‘.',.nu:
mero 1 5.verl, Sed ef_n,cuim[nim‘: alfentior. Nemipé
ided, ciuia ciymt in hoc cenfuali co'.?tm&_u vera eele-
bretar emptio.d ven i, [ mon rei cenfite, gua pe-
nes debitorem (emper maniit, 4 quo fec pet momen-
R vere ficte receffic vugnam, (aleer furis exi-
3 ex ea redicnnt apHuiEm, X e, qna‘_htﬁ dixi-
ms,dc probanimus differsar. g 1 L& m.4.8 infraadeen-
fas difinitionem declarabimus , res qui dem 111a,ﬁfzo
qua ius annoi cenfns venditt co'._'!liﬂct‘e nequity
fewnper emptori fecnia & libesa (aclcn_da et 4 yena
, & ciws Heredibus Hoc. eniw
natataipla emptionis; & venditionis, tar
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contrahentibms dictum Foerit, 1.0 2. cam feqg. ma-
ximé L (fin vendsrione 6o. . de eusét, | non dubsta-
sur 6. & L. empror 8. Ceodutir. L1, werf. Anthorenim,
C.perical. & commed, rei vend. L vlr. €. de commun,
ver. alienas. cap. fin. de empr. & vepdit, l.32. @ 36.
sit.s, pare.gd.g 08,10, lib. 5 fors, cum his,qu vitra
ordinarios vhigue,notarunt Tiraq. alia inra, & autho-
res congerens derervatiu confangsin, §.29: 205 M4
Petrus Duefas reg. 2 42, D.Couarr. var. refaldib. 3.
€ap.17.in princip.Card. Mantic.de racie. & ambig.con-
sent dib. 4 35,2, 7.9, O tit. 1.4, wam. 2, Pater Molin.
de inftic, € iure, tom, 1. difput. 58 4. @ pum.1, Anton.
Cardofo in praxi iadicem , € aduacar. werbo enptio,
w1 1. Perras Sord. decifi208. anm. 1 1. Matrillas
decifo28.mwmix. 2.8 3. Card. Tofchus pratt, concluf.
tarm. 3. it Eoncluf. 3 5 7.per totam o & tom.8. ligzer ¥,
concluf. 5 4. num. 31, Stephanus Gratianus difteprar,
ﬂre'.'j; 10D 40 €AP.T 9 30 B-1 20 Ican.i\lo_yﬂ Riccius in
colleét,. decif. v p. collect. 91. & 2. pare. coilet. 334
Marc,Ginrba decif.8 7.aum. 8. Guzman de ewick, gua-
fion, 5 3.ex wum.1. Ludouic.Cenc. de cenfib.p.z. 0.
18y, 3. are.ta 2§ & 26.F ars, 3. .12, Tertins *a
plerifgue calus additur refpectu reditnnm decurfo-
FUIn ANtEGUAN TS cenlita ad tercimn polleilorem
perueniret , vt hos poflic cenfus creditor a qualibet
pro libito exigere , nempe vel a rei ceniite polfello-
e, vel fi malit, & cenlus venditore, cinlve harede, ve
in terminis tribut fifcalis , docuit Paulus Caitill,
in ditta lege Imperatores,num. illic - Tmtellige ramen
fane,non quid ffeus agat de diretto copira poffefferem,
vt Joluar pre tempore praterita guia pra ille non eff
f”"" arus ipfe poffeffor.fed ipfires poffe[fu, fed agit per
indirettum , [cilicet bypothecaria , & i peffeffar-wolet
ewitare,quid (ibs res non anferatar, cagetar folsere fif -
<o protempare preserits, & poftea recuperabu ab antho-
fio , vt hic in veel. Eogue exemplo s poreft eriam fif-
ens agere attione perfonali contra antborem avi n
it ebligaras pro rempore, guo po
e vei non exemit f& ab oblig

us, & emphy-

teulis,ei fimilis qum-j ins reale, idem altrend’ conf.
paft principinm, verf. Si verd queritur,

1. Anchar, conf 586. 7. 1.ad fin, verl, Irem etiam
Match., Affli " g5, 7. 3. Aym. Cranet, diélo
eonfiz 17, n.5.verfs Ad idem adduco, € n,6. vetfic.
Do ';}éltigl.k*]\rjllctllt,H’)Llji?ll- confirzn 1, vol, 2,
Surd. confi16 2, n11, 62 fin. lib. 2. & decif 32, 7. 6.
verl. Er son falion,Valale,de inre emphyt, g.17.0.17.
Rodrig. deredirib lib.2. g.9. 2.5 1. Steph. Gratian.
difceprat.foren[Homacap. 141, M4 verl. Noxn foliom,
Andreas Molfel, ad confiser. Neapol. p.2, tit. 2, debe-
w35,4.8.7, 1 4. Aug. Barbolain collett.ad Text. in cap.
24 26. m 15 ext, Ae decim, Gabt, Pereyr.d.decif66.
#um. 2. vbi quoad decurfos redicus veram tantim in-
telligic {enrentiam D. Couart. & aliornm , electio-
em creditori tribnentinm, quos 7. 1 o retnlimus.

19 Quartus, & viimus cafus * colligitnr ex Navarr. iz
d. cap. [i fleneraneris , mwm. 116-4.22, cui acceifere
Virg, Boce. & Thom. Boninfign, de cenfibses , ilie 1.
pare. 3.0 4.0 15 & 1. partazy. hic verd cap.§.

w. 1. Bonae, tom.z. trattde contradt. o reftirdifpur, 3.
q.4. de cenfibus , num. 37 dum conftitount , cenfus
venditorem , qui temel fpecialiter fubpixam aliena-
it ita demum liberumefie abobligatione foluendi
cenfum, {i reguifito cenins domino llam vendiderit,
alind cile. @arnentes fi eam ablque tali requifitione
diftrayerit, quia tunc poteritiple, vel eius heres di-
rectd pro cenlu conueniri » quali hoc cafn cins cul-
= in non requircndo cenfus dominoid ftadicri-
endum. in primo verd vice verla ipli domino een-
fus s qui fequifitps noluit rem cenbitam emere ; fed
conlenfic, cius alienationem in aliwm fierd, vt in

l:erlnu.m'\- Lml‘hléem‘_: ﬁunzcxn:_ d.nwm, 37121105 tamey
Ielc:u:_s, quiid minime docueront ; ac 1::1,_,1 vidernp
]_.ud?ulc. Cene, de cenfib. p.a. cap.2.q.5 wrtrngy
{ licer antea contrarium magis probafet d.cap. 1.9 :
art. 1o v wmnttonum. 1 4.} Chtiftophor, Maf:-};ojf.-
decify 29. Rote Strenf. examinat, 15. & mimers 4
o ;8. &
Tandem deducitor ex hacterta (ententia, diverf;
rebiss {pecialiter cenfui fubnixis , vel vna in diuc;S ¥
{as partes dinifa , ad dinerfos pofielfores dub:mcmi:
bus,aduersis aucm!ih\y non in folidom , fed pro .
ta wntam rel P_oi]ett;e agi.pro cenfu pofle , non ex
aliqua irregularitate hypothece , vt voluerant
Couatr. & alij 1'up|:;u_ nwm. L 1. COMMEmorati c':m;
hums_ tertiz lententie authores nullam veram ac
proptiam i?yp_mhcc:lm hoe in' calu admitcant, fid
ex Hatnra furis realis contratti ex impolitione cen-
{us fmper illis rebus , fen pr. diis , quz non patitar,
vt amplias q}:iikihcr‘pol[‘tllr I CEneatu, quam pro vi:
ribus rei .poﬂcll.}_:, fiue quatenis fructus cins patiun-
tor, vt in cenln refernatino , & quo confignatinus
qudad ins illid reale non differe, prob:uapem., Tega
tus iz d. capite cnz-jfr'xm.'lrr &, veil. Crum aurem, ybi
notarunt omnes , exira de religiofis domibes , ey quo
Tux[u.geuct_.zli:cr in annoa penfione, faper pluribus
1cbu_s impofita, id 12 doenerunt Guido PaPa- 5 4q.fen
decifiy 3 2. nnm, 4.ad Ga.illic: Et boc ef wernm nifi
effer arnina penfie impafita fuper pluribus rebus , quia
tunc deber agi contra quemliber poffefforem pro rata ca-
pire conftitutns, &, Callans ad confi
des rentes, §.2. w3 5. verll Secis off & Imbermms
Rupellanns lib. 1. forenf. $uftir. cap.yo. quos pro fua
adfert fententia D, Conarr. & me relatus d. mam i1,
receptus 4 ploribus, quorm ibidem memini, gni
othecx irregnlaritatem in co conftitunne , qnéd
aifimiletar in hoc inri reali, per {& principalicer fub-
fiftenti, cuins hanc efle naturam agnofcunt ; & ideg
id mnlto magis dicerent,fi nen folum fmilitndinem,
fed veram exiftentiam huius iuris per (€ ac pringi-
paliter realis faterentur, argumento v ulgaris regule,
qua. [umitor ex Anthent, multo mags , C.de facraf,
Eeclef. cum fimilibos & me relatis , & exornatis.
Differr.6unum. vit. & licét plures huins tertiz fen-
tentiz anthores,qui id ius per fe reale dumtaxat, non
etiam accellionis vice , quale eit h_ypuchecaxi'um Al
cenflu admittunt , id nihilominis vice verla zqui-
parent iuri il"”": veré ac propric h_\.-Fo:hEcariD,quna&
hoe, vt quilibet rei cenficz pofftilor in {olidum con-
ueniri valeat, vt videre cft apud Napar, & alies , re-
latos ﬁapr'a #om. 3, eornm tamen yati{ﬁmam ratiopem
aptitss infra conuincam #um.6 5.

Quarta & vltima fententia fecondam 8¢ tertiam 21
proxim¢ pracedentes coniungit, admittens in cenfn
confignatiue , de quo loquimar, duo hzciura, ra-
mekli inuicem contraria , Nempé tam i0S vere , &
Fmpziu hyporhccm‘ium, atque ita Pcrlnmii cunft:-
tuentis obligationi accedens 5 ircegulare tamen fal-
tem quoad aliqna ; quim ius reale, pet fe, & prin-
cipaliter (abfiltens , #c (ubinde contrarias ationes,
ex vno & altero iure refultantes, hypothecariam
{cilicer & in rem fcriptam , non vt fimnlconcor=
rant, fed vt vna vel altera ex elections creditoris
competar : ita videlicét vefi cenfus creditor in !ulh-
fidinm fingularem rei cenfice pol -{lorem conuenire
velit pro redicibus decnrits nedom durante eins Fof—
{eflione , {ed eriam anreq e pollid rc incipe~
ret , vel pro omnibus re ribus in {olidam , quam-
nis alia.res aqne cenfm [ubnixa polfidearns ab

alio , agere tencatnr altione hypothe caria , vel Sal-

wiano interdicto , ci fimili , 01 verd directo pre de-
cutfis tantim derante eins pofleidione vel pro

fata tantim rei pofleffie ; experitl potius debeat
adtions
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i dnTem {m_-igta , quz competit pro iure per fo
realt, fuue el polleiiorem principalices ratione poile(-
fionis L':qur.‘ilw-_‘l"l'““ lententiam & dlﬂ:mdxqu:m
sion oblcur infndat Hieron. Gabr. ditt. confil.s7
i1 4 ko a1 8.vcrf. Sed quia propeer, Jib1.
apertilss tamen docuit Ludouie. Cene. de scuﬁb.ﬁ_z_
:.:.qr:x}i‘. 5«H’f-ﬁ-’”‘"”‘-1_l" 167 1307 arbELT 8.
& lacins gasfl.sear-0= o pErietes, qui ab f;nnc ra:
tionem aliguar in_p_etluualcn"! ebligationem in cen-
fu Priuciyah:m _dh:lt, potiilque attendendam , vo-
fone Proimiﬂ thgau?u:m realem » in e cenfita can-
Girentem ; olle acceiforiam , vt R:cic_ in locis 3 me re-
[icis Augmero 9.4 #7aa finem mAaxime dift.queft. 3. art.7.
i el Secunds moneor , aliquando viee verfa
2ficmat, cenfum qui conftituitar, & venditur fuper
fando, efle in obligarione non ageefforié ; & proprer
alind, fed proprerie, & principaliter , atque ita fig-
nificans ohliga(im]cm Puriun;\h:m conltitgentis cen-
faim, accefloriam effe, vt in locis relatis fupra au-
mere 12.4d fin. Qua contraretate fimiliter intolai-
tir D. Couarr. lib. 3 varcap.7. suwm.s. ver. Quarts
§ contractum, G- uum.G 4% principic,iuncio ver[{Clim
videatnt , & verl. [ bac figuidem (vt & notani di-

&is mum.g. © 121) & Paclador. ik, 1.rerguotid.e. 3.

§.8. mumer. 6, illic. Ciim anauns reditps [uper fundo

impenitur, nok tantion byporhecaria attio confliruinr,

fod criam guoddans ius reale ipfi predio ufsfrullus in-
fRar imponienr, 5 18- illic, Nim hoocafse non tantion
hypatheca conrabitnr [ed etiamins quoddam reale pra-
dio imponitnr , Floris Maufonius de eanfis execuciuis,
ampliar.6.in.g 4d 47.0 ampliat. 14742 erazia
qua contrarictate (vE & telato #.12, ad fin. monui }
eximere {e contendant Gabr. Gencins, & Maunfonins
pra:f.xu eledtione data,quam czteri non fic exp:elt’c—
rant.

Ego verd exiftimo , lras omines fen_tcntias ad duas
neceilarid reducendas fore, vt vel [eilicer ex fim-
plici cenlps confticatione , fufmer certo fundo wel
fandis fiqta, veraac propria illins fundi, vel fun-
dorum - refuleet hypotheca , perfonali conftitaends
obligationi accedens , eaque regularis , crterarum
hypothecarum regulas per omnia fequens; vel in-
dncatar porids ins » per {c ac principaliter reale, per-
fonalem  conitiments obligationem velut acesflo-
riam ad fe teahens , cainfdam [cilicer oneds perpe-
tni, & quall feruitatis innominatz pradio l‘up
quo centus imponitur & inhzrentis,  Cuaios redu-
Gioms neceflirasex b= .1._151\!:.pm|::;\mr.[n primis,guia
limitatio illa prioris [ententie momere 2. relace ,
cirm cenfus conftiatio ad certum fandnm - reftri-
ctacit [ub didione taxatina , i feilicer vt coniti-
tuens , 8¢ eius haredes alitve faceellores » ad redi-
tus (olutionem non nifi ratone tel, & quandin illa
polfederint teneantur , vE tunc cenfus conftitatio
inducas ias, per leac Errin;ip.ati:c[ reale, quod quem-
libet fundi cenliti potlellorom necellarid comitetnr,
cum exprcﬂh partium conmentione valdé 10t con-
formi nitatur , indabia eft apud omnes iaris inter-
preces s & qux rard enenire puwi‘t , vt reftatur Gal-
par Rodsricins in loco diff. mpm.z, COMMEMOrALo;
quod & licet colligereex D. Conarruuias ibiden re-
lato , & ex Gregor. Lopez i leg. 28, tir. 8. parti.g.
gloff. magna, Limit, t.civea fin. vetl,  Et plané proce-
derer, Auendaf. de cenfib, cap.s8. rum,ult, circa fin.
verl, Eff enim recepriffimum. TLI:l[flkﬂ ergo iu.el‘:io
noftra fen interpretum gontroneriia €o in calm ver-
fatur , quo cenlns conikitntio [impligter , fine Tl!]“.d
expre[{h raxationé, {en limizatione , laper C:t.to fun-
do , vel fandis fadka et Russis quia i admittamas
ex -\'msimpaiinon:ﬁ:ngiici or fadta, yeram ac

propriam induct hvpmh:c:.m,n: ¢lt vtinealo-
¢am habeant omnes regnle vere, & propriz hy-
D. D, Iof: Fila Duffertar. Turss Tom. 1,

pothecz , vt habet prior l?:l}tenti& 5 fpeciaﬁn‘:c[‘q“
omues excludantur , quas fecunda confidecat ; nee
enim * 3 regula recedendum eft nilt eius exceptio, § 3
[eu limitatio in aliquo [peciali cafu oftendatur 4 i
quo lp €d,
cuius intecelt , £ fmperasores 17, verf. Nifi propric,
. de feruirne. ruft, pred. L. abeaparse 5. ff. de probar.
cum fimilibus , quod inris brocardicum pluribus
cxornani differt.s, mum.36. & differtat.3 3. memi§6;
circd firr. & vltra cos in fimili expendunt & exor-
nanc Tiraquels de rerraity confanguiniv. §.1. glif.g:
w2 1 1. verfs Et quod dicimus , € glof 1 4. mume=
9 97, Borgninns Caualcan. de vfifrar. 155 cirea fisi:
verl. Opia rens,Vincent.Honded. conf Bi.m 1 9. ve-
Lumm. 1. ac ex aliis exornant; & ExpliCJana:d‘Tnﬂ:h_
prafticoncl rom.7. Lit.8 conclnf; 36 1.m 2. Gabr.Alna.
ez ad axigmats iwr. it Rom46.47. @ 58, & in ters
minis pro Ieanne Garlia prioris fententie aothoré
aduertic Felicianus tomaz. de cenfibus lib. 3. cap. 4
7,16, verf. Sed hzcratio, ad fin, Tandem; quia fe-
canda [ententia affirmans , fundi ppofitionem in
cenf veram hyporhecant clle,quamuis irregnlarem;
& anomalam, & tertia yolens,ius quoddam reale con=

ftitai [oper ipfo fando , per (¢ ac principaliter {ub-
u!t—eﬁs,abl};ur manifeita contradidhione coninngi ne-
queunt, yt fecere quarke {ententiz anthores,etim dnd
illainra inter {¢ pugnent, quia ins reale per fe fubfi-
fiens [upponic, principalem obligationem effe rei , &
aceelforiam Pcribn: ; ius 2ntem verz ac propri hy-
pothecz vice veefa principalem obligationem eile
perfonz , & accelloriam rei , quemadmodnm tertie
fententiz anthores pro comperto habent ; maxims
Valalcus de iwre emphyt.g. 3 2. 71 3. & 14, & Sila-
zar de wfir, @ confuetisd. CAPL L. BHIB-4 5 46.0 473
Nec proinde talia jura * confiftere in codem {abie- 24
&o poffunt , ex regul. Texe in 1.Tisi [§ mon nupferic
100. illic, Ridiexinm eft enim, candem OF ¥t vidaars,
G v nuptan admitti,ff. de candir. & demeonftrar. lég,
e werbs ille, 12 4. veel. Disimnttisam,illic. Quarum
pofico alcero, neceffe eff rolli alteram , [f. de werbor:
Jigmif. 1obi pugnantia 149: #l,188. 0. de regiiur. ca-
prte hafpitielwn 17. 50 fim 32 diftinit. Menach. de
prefumprdib. 4. pref.36. n.48.6 lib.6. praf 38.mz27:
¢ +8. nifi lex iplain e, principalicer oncti reali af:
fela, fimul ins hypathec-.: ad aliquos effectos fauo=
sabiliter inducat; vrin tributis , & fimilibus , ingta
inferitis dieenda .5 9. cum 2. fegq. idque in termiinis
aduerstis D. Couarr. eumque mitatns aduertit Feli-
cianusd, 2, tomo de cenfibus lih 3 cap.4. Fe1G. §. fed
buc vaziopoft princip. vetl, Quaremirar , vt & i fi-
mili virumgue, t2m {eilicet D.Couarr. quam Felicia-
- alibi, miratur Auend. de cenfib.sap.23. 215,
Neque huic contrarietati occnrritur per eledionem;
quam Gabr. Cengcins, & Madlonius, quarte {engen~
ti anthores, tribuunt cenfus domino, {en creditori;
virim agere velit [ola hy Pnthecalcm , veladionepo=
tiisin rem feripta. Qi menert % gx co potuernnt, 3§
quid dox adtiones contiatia Fcﬁ'ifs:_ alicui ira com-
petere, vE vnam ex his, ‘qua experin malit :hgcnf
valeat, lege fi [erpus 27. 8- Proculus 14. verf. EE L
vnoindicio , ff, ad legem Aguil. lege guod ie nerede
9. §. eligere ff. de sributor. abb lege 1,.& L fin. e1s
C. de furt, cim fimilibus 3 ‘me relaris difFerear, 32.
sum. 68, Nam proculdubie falluntur ; quiz foc cunc
demim vernm eft , ac procedit; cim ationes illz
excodem fonte ; frue principio, canfa',_&' origine,
quanquim diner(a inris mtione proficilcantur ; V&
ex carnm legam cxemi)!.hs plant conftat, & zlus:
quE €50 rernli e d&[_er:;tm;! 32, 8w ‘j]ucd &
iplun plane indicatinris icgul._ uz cxtatinlege ne-
o ex ks 43 alias 44 8. 1. f- de regul. iur, hic :
saries  camgwrrmnt  PLETes ailiones  cinfdem reiy
wamine, WA tanthm quis experivs deber, vbi norarur
Ppiia QmNEs;
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omnes , optime. Gotofred. in d. Lquod in havede | ad
werbign cligere, verl. LQieoties atliones , nouifﬁm: D.
La{rta decif.Granatenfi 98. m.71. p. . quod in pro-
polito noltro nen contingit, vt diximus,
26 Videndum crgo elt, quanam harnm duarumiopi-
hiohum ad quas ceteras neceffarid reducendas fore
diximas , verior fic 2 Et [an¢ verior eft feerinda fonr-
tentia , qua ¢x quatuor fuprd commemoratis tertia
eft, psem, 12, rehta‘,hréque exoinata, docens, ex cen-
{us conftiratione {uper certo fundo, vel fundis facka
:tul];:n veram, & propriam induci hypothecam fcﬁj
abufinam tantim, proprie verd dumtaxar indnci ias
aliud reale ab ea diftinétum, per [0 principaliter fub-
filtens, c1|_iu[c!,nn oneris perperai, & quafi fernitu-
bs mnominate pradio fubivgate inhwmrenus , &
f_{uemhber eins poffeflorem f:qnentis‘ Pro u.‘:lius
fententiz enidentiori comprobatione , libet veram
?cPIOPFJa:n,ulnnEbul}lm ninmeris ( ni fallog ) ablo:
utam iplius cenfus redimibilis, de quo leguimur,
dl_ﬂ:mtmncm inmediam P:ofcnc,omil'ﬁs aliis, qoe
alicer acque aliter ab incerpretibus traduntar , vt vi-
dere eft apud Virgin. Boccat. aliquas brewiter re-
cenlenterr 1. pare. de cemfibus , awm.15. Felicianum
nonnitlas quoque referentem, & impusnantem, no-
samque 3 ¢ configtam tradentem Lib, 1. de smf:ém
cap.4.nnm.6.7. 6 8. Galparem Redericiom , qui 3 :
ﬁns_ EQchci diffinitionem refellic, & aliam Donﬂv
i Soti , Menocht) , & leannis Baptifte Lupi
C rarsis nowam excogitat fib, 1. de annuis rdn’izxégg,
gueft. 1m0, & 4. Ferdin, Rebellum, qui St
n{:rlrmren_] > fed adhoe diminweam wadic 2. part. de
SEs ol
h » Rovam itidem , a cateris die
:erLam confingentem , latéque explicantem 1. part,
ecenfibus s eap. 1. guefl.3. arv.y. num.y, cum feqq
ui fecc omnes * ( ve obiter moneam Jin eo ﬁnj:ui
falunur, quod communem interpretum efrorem fz-
eutl, Tauoleni 1. C, fententiara iz lege amuis definitia
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201 aligs 203, ff de ver owr. bis verhis concep-
tam ,ﬁmﬁi.r definitio i inre cinili pericalof off, pa-
s cfr enim ( al. rarvam) venon fis i pofi.cs
inlmodi diﬂi(nilinnca, 1)e£ quidfﬁg?&%;,?d.—h;uf
il { lalecticy
_vocan:g fen fubftantiam ex plicantes refernne quaf
]“I. huinfimod: perieulo fintexpofiee , fic c:-u;lm fe-
eure tradidere Felicianns & 4ib, 1. cap. s, mimer, 1o
vetl. Ipfe quidern, & Rodericins, ac Ce pro.

; us ©hi pro-
xitie , lle min, 4

tie verd mwn. 18, non animaducr
2§ tentes, nihil ab eis alienius effé ; nam invé * proprit
diffinitiones fion erunt, {ed deferiptiones PEOPTilis
fi fubuertantur, fine benw definitionis praleriptis -
seant,qualia func,ve gencee , & differentiis conftent
vt rei diflinita vim , & [obftantiam: breniter ex ri:
mant ; nihil continentes {npesfloam , ant r!lmif;m—
[um_.‘& { vtainnt) cam diffinitis fols conucruan-
e, dtave & difinito ad diffinitionem valeae argu-
mentm, & econuerlo, vt ex Boétio retulic Accur-
f;[_:;,: ll;ruam]u;_;rnlnunim exp!ica:xf indiitalege omnis
m;jl.-;",{::Z::::cq;f;?ﬁf, :E:l'Fiulr;ur C_m.no dﬂﬂzl-lt
» cuins verba referc Guilislm, Die-
menus ad eam leg. fieb pum. 16, lavéque ibidem expli-
euernnt Decius aum.1,2. & 3. Mayner. s, ¢ 3
L Cagnol. & num.17. maxim ex .3 5. poft Bare. 3.:.
alios s 4. 1. §. doluns , ff. dedolo , & in X s de res
ff‘wn_&: vitra plures congeltos 3 Schaft. Medicis de
VML pdrr, 1, in proaw. axra. 3, poflt quos id i
ﬁbicrgafnut i.!-%m’:iedicius b5, r;::z}p'f. 1 .‘1 mm‘.{:]?'rfllni
djfﬁmtioms difEnicioncm late préﬁqui[ur} mP:lnLA
Galpar Cardillus Villalpandens bib. 1. ffmms ﬁmmnz
_P::;Wf cap. ; -de diffimit. per rorum, Vigl. Znichem. ad
5 }T{;{;«’i‘; de ‘.r;j}m/s, num. 2 3. D. Ferdin, A\-Icndogz
A a2 ich 1
Gk dﬁfr;n;‘;.:i.!.‘j_ #.9. D f\nt.Picnard. qui
que bonorum authoram loea con-

Luris controu. in Hifpal. Senaty

gevivin difpur. demova w3 5 A ms i m .
r.‘.:zamisr,nam. 28, iafl. deimr.rd. ?’m;. @d:‘;;? ; ,-a‘
i Tlens 14 S Biopie e bnfmod
gy i nmrfu acciperetoy (vea
Docteribus frequentiis intelligitur, quemadmodn;
wltra relatos conltarex Decioibi, in princip. & Cm
E.H(-ﬁl_. 56, lvej:f. Sed fdzmurzir:r,}{cd[c[o. de d,fai-
wit, inproam. a n.7. veil. Sed non recedo, Mendacs
vhi proxims, & Parlador. in fefqnicenr. differ. 10 ”ga
mere 3.} rem prorsis abfurdam fignificarec nei.n“:-
difficile effe bonam invenire diffinitionem, ;6 ugs
vix accidat quin fubunertatur, neque cmmbn?fm’
requititis conttet. Nec enim id difhnitionis, fed d{z
hnientium vitio verti debet. Verinseft igitur, * Ja.
uolenum non de rei diffinit. loqui,quz ex dis, & finia
componitur,quafi dilpartiendo diftinguat, et genus
nempe, & differentias, ve diximus, & adu:rtl:b(:a
oL, in d 1. omttis,nurs. 5, fed de definic. pere. & f 7
pl. £ que & f plerumque apud authff i Tl
Y, ¢ - es cim illa
confandi foleat, imd & apud ipfos I. €. jmd. L, §
dat‘;.‘m,ﬁ dedolo, lege depofiri <% g vle. & i a‘z}%n;’x.f‘;
6. ff.de pecnlio , propric mmen fignificat iuris decer
minationcm fen regulam, vt in fure paflim videre eft
nempe ex L. filinm ewm defimimus 6. I+ de bis, gui funs
fui 5 vel alieminr, |, regulariter a‘cﬁmmdum 9. ff- de
pesie. hared. s §. Scewola, al. 1.3, verf. Ex g.cnc‘m,
liver definit,ff. de ¢o guod cer. loce, L more 3z 17 prin=
eip.illic. Onod apud indicem cxaminAbITHY , nam dif-
Jlflc:!iJ eff buins res defimivio ff de ofar. 1. 3. §.ein[dem,
illic. Nullo cereo modo fapis definivi poreft, . de xeﬁi&Z
lege regula 9.6, fod falti,vesl Et reité Labeo defimir,
Fodeinr. & faltiign. L fi fponfus 5. §. conceffi 8 venf;
Hoc antem ex eo venit,quod definiri folet, . da don
nat, nter, |.vxores 6. verf. Et generaliter definien-
dum, f. de dinors. 1. 3. §. 1. illic. Nos genaralicer de
ff;;:'zv;:.-r-, &L, guod diciar 1 5. ad fmaillic. Nox tam
Sacile in vninarfim definiri, ff. de impenf in ros dossl:
fadt Lg. §.1.1llic. Puto relte generaliver definiri, &
s fimillic, Propter quead generalem definitionemves
eurrendum oft, [, de hared. inftir, Lquidam ;0. n fin.
illic. Quantiras defimri pureft , ff. de legar.s, | Mela
14.8.1.0erf. Sed & fi generaliter pubertasnon fic de-
finiatur, 7. de alim, & cibar. legar. 1. Quintnr M
cius io.vesk. Nam fi generaliver ,illic. Fira off illins
definitio, ff. de auro, & arg.leg. I, 1. in primcip. illic.
Cazoniana regula fic definionr , 8¢ illic. Oue definirio
in quibufdam falfa ot [, de reg, Carond fi Titio 21 8.
1.2e7f. Quia definitio ffLguande dies Leg. ced. L 3.illic.
Temporis a lege definizs , {F. de ofucap. ). fi quis cim
eotwm 7. §.fi aneiflam,verf. Et quidem ita definiri po~
telt, . de except, vei ind, 1. de acceffiomib 14, in
princip, illic. Nilslin perpeinum , neque gemeraliser
definire pa(fiemus, ff. de dincr[l & temp. prefcripe. Lin
honorariis 3. llic. Sic effe definiendnm.ff. de ebligar,
& alk. L ciomex pleribus 97. verf, Quod veteres ita
definicrune, . de folur, .Carbonum 167. poft princip.
illic. Egudem habchunt definitionem (vbi Rebafasre
€te intespretatar ideft decifionem, & dererminarionem)
Fode 'z;:r.‘f.fqn»gﬁ L finrra 8. illic. Legibns definitwm
rempus Codice de non numer, pecan. |, minor ariis le-
e defimitic's, Codicede fideicommilf. libers. 1. fin, sm
prize. illic. Definimmns, & ‘a‘ﬁn_ 'yﬁ'f: Cuom 8 anti-
qua regula inris,qua defininiz, C.deavg, poff. I bere~
ditarem 4 in fin. llic. Nibil bec suris definitie nocer,
C.in guib.caxf. ceffur longi tempor. prafor. L1.g.fim il-
“.c' Aperta definitiont fancimus , C. de amnali except.
(:u_: non igitur * eedem medo aecipiendum fit defi- 38
nitionis verbum in diLomnis,dereg.inr, Maxime cam —
in voge ambigna ea [emper fit acceptio fumenda,qua
rei de qua agitar aptior elt, /. guoriesidem frrme é7.4f.
¢od. +it.8 dcfinitioni in hac fignificatione;aliter ac in
priote , vt vidimus, propri¢ conueniat Qilad j“] b
cg.
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Diflertat.

teg, eraditar eft, parum vel raramee(le; ve non fub-

ekt 90[5" id.' cluo.!! de g‘cr.l‘crau precepto, fem regula
Quintil docnit sixﬁlr“r‘_ﬂda Dr._irih:.fftp;rc 13. circa
fim.vecl. Propiet gt his verbis. Raro énim reperitur
hec genut, F son !sb:_ﬁtﬂ-fn parie .ahgu.a_ , aut fiebri

52 peffir, & Paul. 1L.C: ﬁﬂl"tl.ﬂca[ *in leg.;. illic. Ciom
in aliquo viriak eff , - illo sie. de reg. in. vbi poft
alios notarant DEC. #5m. 1 4. C-’fglfhﬂnm,_z 5.Cuiac,
Pgﬁpr.iﬂsx‘p.& Petlr.l'ab. nam. LT r2. _dn:cnres pee
Text. illum,proprium effe regulz vitiari, fiue in ali-
quibus cafibus fallere, ac limicari , quod & nos bre-
uiter diximus differrizs, mwmiry. ad fin, ad hoe
erjam citantes Text. ind. L amnis defimirio, quam fic
muled verits intellexit Accarlibi, pof? princip. veil.
Husnfmnods minas recké taxatns 3 Budxo ( rametfi
pro riam illam verbi defimitio [}gqihcationttx\ ag-
nolcente s vt fit idem quod l?hurlfmils Grece ) sa
maldr.ﬂd P F-t:{_vf.r.xdr cand. Lomais,me itogune
probatus 3 Macco Mantua fingal.187. verl, Sed cgo
cogitabam,Mayner.z. 4. Revar, in princip, Petro Fab.,
mm. 1.0 5. & Guiliel. Diem.z.g sz dil.omnis; Culac,
poff prine:p. verl, furis defimirio , & cod. Petro Fab,
aam. 212,00 1 3.0 d.L einfdcie Ant Angalt. b, 5.
amerdar.c.9.pag. 16 7. princover].Sed & ihnd, Toan.
Coraliin Rubr.ff.de (eruit.n.10.verl. Quangram & la-
tids fib.o mifeell.c.6.m. 1.8 2.Viglo # d.§. ruinft.de
teffam.n.z 5.0 2.6.Pineliad Rubr.C.derefvind vend. 1,
pc.3.nuitadfinverl.Sed i verbs,D.Pichar.de mora,
719,00 20,

32 Igicar { vt adrem redeam) cenfus con
redimibilis fic ( ni fallor ) vecillime difiniri po-
teft , ot ﬁ! coniralfus moribus introdutius | & 4 Ro-
manis Pontificibas probasus , quo quis pretie accepro,
vendit i exigendi redizns annos pecaviarios [uper ve
fiea immabili vel quafi, contemplatioe frattunm illins,
tali oneri cguiuzlmmam,q;zrmu':'irﬁéa',m[ﬂcrcejﬁ)ripia.
ewerie. In qua diffinit. generis loco adiicitur verhuym
gpntrafus , vr & adiicivur in difhnic. tadita a Feli-
glan.d.lib.y.de cenfih.c. q.num.§. ex ratione ab ecodem

33 fubie@a , qn«bd % id plares contragnom l"ptrms
fuo ambita comptehendit , tam 2 iure gentiom in-
trodudtas , vt contractum emptionis, & hmiles, re-
Latos sm L. ex hoc inve g. fF. detufF: O inr. & sn§.ins
Auecm gentinm, werf, Et ex hoc iure, inff.de inr.matnr,
quam a iore ginili , vt ftipulationein , & alios , quo-
ram meminic glofl. vlras difkleg.ex hoc dure, fimilis
verba penc;in d.§.ius awtem,quarnm gloffarem exem-
pla an per omnia vera fint, i
cenﬁ#. lib.1, cap. 1. mumcre o @ 16, latiiime
Agid Bened. ad relazam | ex boc wwre 1. p.cap.11.a
num, 1. 31, §9. 0 76. Carcra verba loco differentiz
adiiciantnr, % vt per ea effentialis hnias contragtus
natara indicetor, gua a ceters difcriminatar,  Prio-

ra % funt illa moribus émredultss s que 4 con-

*7 [wetudine aliquirum nationum contradtum hune

originem duxiffe indicanc, id quad verum effe con-
ftat ex cxtraux-_,;antibus Mactini, & Calixti, 1.6 2.
de empt. ¢ wend, inter communes : 3 quo autem tem-
pore laté poft alios profequitar Ludoaic, Cene. de
cenfib.part.1.cap.v.queft. 2 per roram, qui tamen male
#im. 1 5. polt Bonium a fe relatum docet.enm iuri gen-
tinm poffe tribui, obltante reg. Tex_ms in beg. amnes
populi o.werf:Qubdd verd, ffde init, & sur.cwm ﬁm:b’!’;__
& oblernat opnmé Felician.dulib. r.c.1.mm. 1 8. verls

35 Ex borum num, Porcd * perea verba ab idildem illis
contractibus noper ennmsratls hic contradtus diftin-
guitar , licet conpeniat etiam cum contractu feudali,
qui moribus fimiliter introdnétns eft , iuxta tradita
i Inlio Claro §. fesdum s qugft.r. & 2. ac poft plu-
tes zlios Nic. Intrigliolo , 8¢ Henr. Rtrfer}talzo de
foud.illo Cap. 3.4, 2 o.hoc verd c.y.concl. 8.4 num. 2.
ewm narat, ex Lir, D, &-cum aliis coptractibus apud
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varias nadones viitatis , gualis eftetiam contrading
liellatius , de quo late dilferit Calat Marcnrns
in integr, track. de e cmf:s{;‘m bigeblar) , vlm
plures qui de hninfmodi confuetudinibus, 2 quibus
ille dimananit , fidem Faciant ; quos refert idem Ma-
nentus g.1. 7,1, Sequentia verha, ¥ a #anmt! 38
Pontificibus prebarss, malé 3 Feliciane omiilz, con=
fant fimiliter ex relatis extrauagantibus ; & ex cofi-
ftitntionibus Nicolai V- Pij V. & Gregorij XIIL
quarum in precedentibus late meminimus ; iy ime
differtar,2 8. ex mem.8 . contraltuque hune ce
lem diftinguunt 3 foenieratitio, qui eth iure ciuth
intra certas metas . permiffus effer ; Pontihenm  ta<
men [antionibus , naturalis ac dimini inris vefti=
giis inhzrentibus , penitds cft dammnatus , vr proba~
ui, 8 exornani lace Pr(f:ﬁ". ad cap1. de officio ord;
pATE. L ex LG g Qua rarione [umiliter cum [ecer-
nunt i contraétu illo luellario , cui palliacam ineffe
vinram cx mulds recte pmb.‘lt Manentus d. gueffi
ex mum. 1. poft med: werl.  Qui pames contrating , &
polt quaftion: illam figillation per fingula eius con-
teadtus packa dilcarrens , & aperuas e‘r,-.-.fj}. G:IPH'_:»-
capi., wbi confuetudines circa contractnm iplum it-
trodnétas recte improbat.  Sequuntur in dffi nition,
verba lla,5gno quss pretiodccepro vendit;perqu hic
contractus diftingnitur 4 fimplici contrachiremptio-
nis, & venditionis, ad coivslubliantam non regui-
ricur peetij acceptio yel numeratio fed con entic
tanciim de foluendo co, vtconftat ex prive: illic. Si-
mnl argue de pretio COnRENTrit 5 QA i reindum i
merasum [ie, infir. de empr. @ wendit, cum relatis i
D. Pichard. i mam,1: & & me fuprd differr. jo. nu=
nagre 4 1. chm tamen ad infhitiam, 8¢ fubftantam has
ins cenfualis contradtus , pretij acceptio, vel nume=
ratio precise requiratur , vi conftatex gclagis Extri-
waganuibus, & P V. & alioram conﬁmumpli‘ms 3
quanguam quead unmerationis mndugx _mmn-. inted
cas; nam Pij V. conftitutio praegis‘c exigit veram &
realem numerationem in prefentia notarly ; & - re=
ftium , qui dé ea fidem faciant ; cateiz verd quas
cumque numeratione , feu preti) folatione conten-
t funt, eciam non feali , [ed Aidta per modos 3 fure
introdnctos , €x qmbus veré Eoi‘ﬂt‘[, vcnditpu een-
fus integre de cius pretio {arisfactum effe 5 iuxta ez
quz dilfertat. 36. lacc differam. | Qua ratione huneg
contractum , non inter €08 5 qui conientin }151‘ﬁciu1_17
tur, vt fimplex cmptio , ag venditio , & fimiles, fed
inter cos, qui re celebrantur, vt mutuum , depe-
fitum , idque genus alij , mon malé connuinerat l‘E:
lician. dilib. i de cenfibicap. 2. num. 9. Fﬁjf med. verl:
Nipilominus ramen , & eum annmnl;:p-ltu irregula-
rem venditionem vocat panld poit iple Felicianns i
verf. Nec me pines , Rebellus 2. parr. de.oblig, 1t
libivo.decenfib.q.1.nwlt. Praterea * diftinguirur Hic
contra@us. per relata verba , i ceniun iam conflituto,
qui {i denug vendererur, prout vendi poteft . inftas
alioram farium;ant nominum;arg. Rubrica ac l.1.cam
[equentibus, ff.cr Cod.de hiaredit. vel ik, verd. omni-
nd. regulandns cifer iuxta regulas fimplicis empiio-
nis , & venditionis ; ac proinde igfhczw: cohpen-
am effe de pretio , licevid in venditione ipfa non
interneniret, Denique L‘cp.‘t{arur 3 c-:ul}l;n;, gni :{Ii?ﬁ
modis, quim per venditionem impefiti funt ; de qui-
bus hic non agimus, & ided tantam abelt, veex foe
capite fuperior diffinitio viriola videri poffit, vt vi-
fa eft Rod 1 dennredicig. 3. v, verffes
yin bae 5 vtimdclles potits, fi illas comprehende-
1ct, vipore aliis & difhimito conueniens. ‘I\'cm augem
* polt verbum prerio, addidi .'ny’rc_v. quia &'_ i in 3
przfatis confticutionibus- Pontificiis inftuth
quoque. exigatar precinm ;& lege vel confie-
tudine _tazatym , quemadmedam. coll




