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4. £xtranay. 1. verl, Pre qstJu, illic, ad rationem |
pro qualther marca annui cenfis, & extranag.a, ver,
_C&mt ,’PJG, illie , CereIT COMpEtens Preciws in poiy
mumerars, fecwndim temporis qualitatem , 8 apertins
in motn proprio Pij V. war/. Rerfum nifi vere | illic,
recepre sntegro,ruffoque preio , iundtis qua circa hu-
infmodi taxam com pluribns notani difers. 25, 2.79.
& 8. non tamen ita exigitar, vt eius defedtus irri-
o ‘teddat totum conttatum , ¥€ minds
poit nonnullos alios conftanter defin-
tom. .de confib dib.r .capog. mya 8 Lib. 2.
3 o, 1. bib. 2 wap. 1.1, fequitur D, Va-
27. Cenc. decenfib.p.2.cap.1.
um vt locum faciat reductio-
nillud pretinm,contradta dumtaxac irrira-
ifiones ex illo percepte, fuperant pre-
tium fuftum,qniain ¢o exceflu v furarius ille cenfetnr,
ad talis exceflus reltitntionem obligans, id quod tan-
tum rentrd volnerunt Guido Papa,Nauar,ac feré om-
nes gllj)quon:ﬁ‘l anthoritate nititur Felicianus 4 qui
bus addi poiliint,ita quoque aecipiendi. Fr.Ludouic.
Laoper sferuitorio negosing bk, 1 LAP.§ 8. 473 prin-
eip. Card, Mantic. deracie, & ambiy, conment. 16,3,
#it,2 2,71 6.verl,Cererdom Ant.Gomez iun, de confib,
an, Redtigu. d motum proprism
7. decenfib, concl,z. dub. 1. Petrus Binsfeld, ad
irirare o devfur, 9,12, concliz. ad 5. condit.
magifqne explicuernnt Petrns Phollerins,bene com-
probans, in prexi cenfial: werbo nihil vier percipia-
tar,ex #.1 5. And.Gaill. praék.obferuar.lib. s . obfery.s.
w.10. 8 sbfera. 7. wumlr, Francile Milanen(, dec. 1.
ex .5 3 omaximé 4.6 3,016, 1. Olanus in concord. anti-
momiar. (it. A,n.1 1 1. Toan. Gutier.qui enm refert,ac
fequitar prai. quaff lib.2. 4. 179.0:3. Pater Mol de
uft & inritom. 2 difp. 3 90, w9, verl. Quands autem,
Petrus Binsfold. iz d.cap.in cinitate,q.14.concl.6 pag.
§ Pater Salas de contraitibus (wb traita,

Anend.de
1M NLNm A
nem , vhinon adeft ex preifa difpe
prefinientis cum clanfala irvirante, Ioannes 3 Medic
na relatas , ac receprus a Leonardo Leffio deiwyf, &
v, fib. 2 :,f:f‘ ra.dub.rgfubntos cina, qui &
alios idem {entientes congerit, A‘lr Canty (P de
c:vﬁ!}. g..‘,,p;_'mé?za omi, #.2 2.verl, Sed comtriarizm. Sed
tia veraefler, adhuc apud nos pla-
num foret,reditas vltea fultum pretinm accepros de-
bitori reftizni debere,aut in futnros impurati
to mineres folnantnr donec: illi fueric farisk
ftante L. Regia 6, vesf. Y allil ordenamos;inatio
10 [e pueda, #ir 5.0k, 5. mone compil.
fas m io.quam ab e2 taxato conl
al decernic, i aliter cc
j rationem eos exigi
& explicar Aue . cap.
i fecerar Galpar R edericius
liciani « iam 1nculans in fugillando ligeny ill
by, deann. redir. ;u;a;f»l.;rmm__,{_ Pro quo ex-
p;nu’.n ar il 1. g-r. w12 quicquid iple poltes d,
g.7. 4 7.8, d. g.1. w1 3. diftindtione n
eralibus einld. 1. verbis repugnal
i iffa, precedentem
{ententiam velue,vin magis recepram ( ve & T
nus agnolcit } ‘““'r‘l‘, it polt Fri
& Colle@orem decifionem Camerz I

idan. d. b
cam hoc ne

noram;inx {any Textas én djin. e

Turis controu. in Hifpal. Senatu

com fimilibus 4 me relatis differe, 4. sum o, 8¢ quiz
intet venditorem, & emptorem , vt & inter dantem,
& accipientem debet cffe diftinéio perfonarum, jux-
ta aliam repulam, que lumitur ex £ 1. ffde ﬂ“ipnfq;_
Jerm & ¢ ?}r,v!f. C relatis _‘;_gf. wverbo dantem ), exy.

i ioi, id quidem verbum plang fnperuaca.
nepm ellzr, quod vitium in definitione omaing vi-
fandum fore {uperiiis notanimas, Qua- ctiam 13-
tione nec polt verbum, quis, addidi ad fic contraben.
dum babilss , quibus verbis excluderetnr venditio iu-
ris cenfualis, ab inhabili celebrata, pura i minore
ablgue turis folennitate, 2 prodigo, cul bonorum ad-
miniftratio interdiéta eft, a filiotam, in bonis, 2d pa-
tris vlomfrodtom , & adminiftrationem pertisenti-
bus , in eius infcij , aut non confentientis praindi-
cium, inxtaea, qua laté com pluribus refolount , &
explicat Auend. 8 Cencius de cenfib. ille, capite So.
cum 3. fegq. hic verd parr, I,mC.z. guaft. 1. art.2. 3.
& 4. per totos quia termini habiles femper fant ﬁIP—
ponendi, vt pluribus probani, & exornani differs. 1.
num. 9. atque ita iplum folum verbnm guss , imd
& yniverfale guiliber |, vel quicumgue , de habili &
idoneo femper clt accipiendum , vt ex pluribus pro-
bat Tiraquel. de rerrail. confanguin. §.1.gloff7. nu-
mero 16.

Quz adnedtuntur verba i exigendi reditus an- 4z
#itos s e, matetiam & formam peculiarem huins
contractus, egregit demonftrant ; elus namque fub-
iecta materia neque eft res ipfa immobilis folutioni
reditunm conﬁgmtu, quz in dominio venditoris,
manet,vt late probaui , & exornani differsatione 3 1.
ex numers 4. neque {ont ipfius rei frofus princi-
paliter, quali Frodtuarij cenfos tantim proptie li-
ceant, & vt pecuniarij admiteantur, frugtos ipfi qee-
dam inris fictione venditi, & ad pecumiam mftimati
cenleatur , arque ex tali xfltimatione foccedat insad

ndos reditis pecuniarios , pretio pro fru&ibus

dato correfpondentes , vt minis re¢te exiftimarunt
Phtrcs relati 3 Feliciano fifre 1. de rmﬁérﬁ 5 6AP-4,
numero 7. 6 vltra cos Francile. Garcia de comra=
Cibus 2. part. cap. 3. conc :g,’?ar). s verficulo, Pars
entender, Ludon. Lop. in infruttorio negociant lib.x.
eap.s6. 4 verfs Histamen non obftantbus,, @e. 4=
pise § 7. condit.1 . verf. Hinc etiam colligunt, & con-
dit.x. verf. Tum quia in hoe contraln , & eap.58.
verf. Sed & dubium hoc , cirea finem , ac’ polt alios
Sigilm, Scaceia de commere, & camb. §.1.4. 1.0 17 4.
quorum fententia plan¢ conuincitur ex multis, quz
dod@é conliderat Felicianus ditfo anm7, verl, Ed ta-
men diffinicia, & ex his qua nosin fimili lare diximns
d.differt. 3 1. ex mum.7. Quin potils fubiecta huins
cenlualis contradtus materia principaliter eft iplum
iws annuos reditns exigendi, impofitnm [oper fiindo,
vel re alia immobili frugifera ., contemplatione frn-
ckunm illius, tali oneri xquinaléntiom, quemadmo-
dum apparet ex verbis ; mgmoratamm extranagan-
ium , & aliatum conftitntionum Pontificiaram ; in
quibus nulla emptionis fraétnom mentio fit, Ef&
annuornm cenlium , in nommis confiftentinm , fine
iuris cos exigendi proprer fruétus , fi adiungas que
cum pluribus late docui differsar. 2 0.7 20. differsaz 1.
aum. 6. O dijfere, 3 3. num, 2 5. Neque enim cenfuum
nomen materialiter accipiendum eft pro ipfis peca-
niarils redicibus, ;111.1:'1 hi immediacé pro peennia ac—
cepta vendantur , fed formaliter potilis pro inte £os
xigendi ex ré certa frugifera, quod 1us in e propria
i, vel quaﬁ > ini natgra apta ad ft’rendc‘as

us {ine nagnrales , fine ciniles . ex quibu‘srred.l-

. fine penfiones pecomiariz redigi va-

are quidem conftitni, & vendi, aut alio

q titnlo transfertd in alinm porelt , vt &
ins vlusfiudtus in nummariis  quoque penfio-
mbes

Differc. X X X1V.

siibus confiltens. provt etiam lace oftendi dita dif
fersar, 31, ¢x mum. 15- Quod non fatis perceperutit
Alciat. refponfo 3. # rim.2. i fin, verl. Sed bis ra
men , & Card. Mantic. qui enm refert , ac fequitur,

de tacit. & ambigcomuentlib. 8. tita, pim. 13, pu-
tantes conteadtum, quo denud cenfus conftirnitut,

& yenditur fupse £° ctiam immobili , efl¢ fenerati-
tinm, guos fquentt differtatione én folur.ad 1,finda-
menr, aprids conaiicam. Q,l_.lu_nrx}_é * & cenfgs fru-

43 Huarij maiotibus quim pecuniarij pericalis funt ex-
politi, ad que viranda npmmtln interuenire debent,
jurxca ea quae tradidere Nauar, ad ¢.fi fmmr\:msn’;,u.
gueff.r, w110 Virgin. Boceas, de cenfib, 2.part.
e, 9.6 3. pare.anwm.s 2. Toanues Azortias 3.parr,
infficas. m-_v-:n" Lib.vo.fih traltarde cenfibus, cap. 20
4_;,,4?.3. Galpar. Rodéticias de anw_reditibus, Ifiro 1.
?M}?. G. & numere 16,8 }_m!% alios Ludonicius Cen-
cius de cmﬁéﬂ:, p.1rr_e 1. Gaf 1. qud:ji". T. 7L 3. A -
mero 12. qua de caufa illi apnd nos prohibiti fune, &
anted impoliti ad pecuniarios iuitos redncuntar iz fe-

¢ 4. & 7. tiewlo 15, bibr. 5. vons compilar, & ylera
ordinarios sbi, oblernarunt D, Conatraias wariar re-
fol. lib. 3. eap. 10, nwm. 3. loannes Guticrcez pradiic,
quesft.libra 2. quaft.170. per ioiam, Galpar Roderi-
cins ditt.Jib. 1. queff.12. 4 wum, 2. Avendan.de cenfi-
buss, cap.46.a num.g. veuillime D.Franc ‘c.de Ama-
yaad Lonic. mium.y 3. C.de collation. danasor libvo 10,
44 Porcd®verba illaxSuper re fise imuobits,vel quafi pec-
fonales cenfus penitys excludune. Dictione antem
que SEmp;'oP[Ecmcem denotance vins mm_, Hon tan-
thm vt eam refeerem ad vetbum dmmebili , proxime
racedens , [ed etiam ad verbum re s, vt per rem
Fuam , vel quafi inelligerem rem fiue veré, & perfe-
& propriam illins , qui [_up;[ ea e umlvunkhj.u;

( qualis eft etiam ca,que ad rculuc.lbll_c antiim ipfius
dominiam pertinet, durante tali duﬂ.nq:a , dum non

fit alienationis prohibitioni affectum, iuxta €, que
polt alios tradunt , in variis cafibus ad ﬂpr.\xuﬂ_vuh_
bns id exemplificantes, Felician, dﬂ_:'b‘?{,*.’fr::x Jlibre 2.
cap. 3. & mum. 12.8d 20, Auendai. & Cencins ¢o..
zrattar. ille cap.62. & nim-q, CAP. 66, HHmErs 3.5 4.
cﬁp,(;j. num.g. verf. In_ cenlo tamen , &7 c,fp.';'o,.mm
nannsullis (tquentibius, hic vErd parts reap. 2. qiueff.z,
art.g. O 67 q 2.0 5. per rotos .zrr.i: wlas) ine criam
non vere Pmp(i.!m » fed pro rﬂ.: h_:thmm s alis eft
res aliena, cenfus oneri de confenla damini [ubnixa,

ex his qua refoloune palt alios i n Anendan. &
Cencius ille cap, 6 1. simm. 3, hic ve ¥E gL,
guaff v are. 1. mem,8. Chriltophor. Marcius 11.?!1 de_
cifirg Rore Seaenfis examini 8.4 A, 4 8.quaod qua-
liter pmccrl‘ﬁ,.‘xidu".na,qlsz ;1-'“? accureere pol-

45 [unt, vtiliter ipfi declarant. Ac rurshs = vt per cem
quafl immobilem m;’lm]! modo [ rCmeT 101
}\roprif: im‘.“obilrsn_ , fed pro tali a © tepntatam,
qnalis eft alter cenfus radte, & viiliter conltitatus, ve
cum plutibus probaui D e !1p=uf—
modi eriam funt fuca ve@igaliom, & fmilia, iuxta

€1 que refolai Differsar, 17. pim. 1 3. % que tradic
cum plumlms Cencing diE . 1..0ap.3. guaft. 1.
arr. 1. curndaobns [equentibus. c eit in iore no-
46 TUM vy eadem vox , 1 d o ad digerla rL.F:r-t-
tag, dinerfimodeque relpedtu volus, ac ,_cipr-,[h1 alte-
rins accipiator, vt con:tlnt ex Loz. usrficnlo Vit ccee

. de officso procanfiel. vbi notar Glofl. werbs manu-
mitti, verl, Sicereo, alia fura citans ,'quam vlcra re<
latos in precedentd Differzarnum,s v.circa prem, vei-
fienlo Nee newwn , ad Boc notant Ludonic, Roman.
qui 8¢ nonnuilaalia inr congerit cenf. 48c. ,,“,,,6
Yafon dn 1. 1. num. 2. verhcnlo Neo ebitar ( perillum
quoque Texe. & alinmei. ﬁn}ilem » quem refert ) C.
¢ Carbonians edifla, Decins 12 cap. 2. 'mm.4-.¢if rj_f.
Crips. © in cap.quoniim Abbas 1 4. 7wz de offic.de-
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legars, Cagnol. n lege curabit , wim. 3 1. Cod_ de wi;
empii,

Fotmam verd huius contradtus exprimunt vlrima
illa diffinitionis verba : Qrandin Jibi vel fuccefori
pPlacaerit, ignificant enim , hune cenfum effe redi-
nibilem 2d voluntatem venditoris,vel ¢ins hxrednm
aliorumye fuccefforam in re cenfui fubivgata ; etiam
fingularium , ad quos iplins cenfus onus tranfic, qui
ab co fe quoticfcumque voluerint liberare poflunt,
reddito emptori pretie , vt conflar ex EXITANALANES 1,
verl. Ef_ﬁ-mper i rFﬁJ S EXIFAURGANLE 2. VEY, Teads
Hoe adiecto , de empeion. & verdic, & motu proprio
Pij V. verf. Poffrems cenfir ompes, In quo maxime
huius cenfus inflitia relucet , quippé per quod ifle
ab omni faenoris fulpicione excluditar,ciim non ma-
gis emptor feu creditor de lnero wltra fortem certus
efle pollit, quam [i in perpetun m fortem prin cipalom,
Gue pl;:[ium) quo.l pro co cenin dedit ;alienares , ob
incertam debitoris voluntatem quando redimet ; qua
ratione cenfins hie redimibilis perpetad aquiparatur;
vt eum pluribus docnt Differtar. 2. num.1 3. € Dif-
Jere 3 3. num.6 9. Atque ita ad cins imititiam, & {ub-
[tantiam omnind conditionem hane neceflariam efle,
vt debicor polficquandocnmque redimere, docuernnt
Phollerius re praxi ili , werby inftrymento gra-
thx, wam. 1. & 5. Virgin. Boecat, dece;

R, Vo1, O part, 3. nEm. 15, Ludgnic, Lop. i in-
Prutto, negociant. dith, Lib, 1. cap, 59. ad 3. argumen-
tum:, vetl, Cirea illam particnlarm , Pater Rebellus de
obligar. i lib.vo. guaft.6. usm. 20, Patex
i pare.z, libyo. rraftaey de cen=
. L7 pertotum, Anton, Gumczl iunior de
cenfib. CAP. 3. PHTL L0, Aucnd:tf:u§ de cenfibus, ¢, 101,
ex wam. 1. ac polt alios Bonacina fummemoral, rom.2.
traifat.de contralt. difpur. 3. queft.q, de cenfib. n yo.
Ludonicus Cencius pars, 2. cap. 1. gueft, 2. art. 7, %
mum. 3. Aded quidem ve contrarium pactum; vel re-
dimendi facultatem omnind debitori auferens, &
conferensin voluntatem creditaris, vel reltringens il-
lam ad certum cempus, ant calnm , itricum & faene-
racicinm huinimodi contradtum reddat, ve iidem do-
cuetunt , ac refoluunt eviam cum pluribns Tean, Bap-
[[[{_1]"}!_ commentar. 1. de vﬁd‘. adl.a. C.de [.'P e
ter. erpeor. nm. 6 9. Auendaf, diff, cap, 1
meve 1. & Cencius dick, arr.7. ex inmaa16.
per torem, & 3.part.eap. v, quefl. 3.art. v.onm 1.8,
& ego cum multis aliis differsat. 2. mrc 11, € 12
In quo'etiam hic contractus diftinguizar a fmpli
conttactu emptienis , & venditionis ; cni indilfindtg
reditnendi,fen retronendendi pactum accedere
tain fcilicet ex parte emptoris , quam venditor
aliunde viuraria fraus nbn detegarur , vr conftat cx
hiis, que docui éiffereat. 32, mm. 2. 5. @ 7. & qna
tradit Lupns diéf. cammeniar.2.a nnm. 2 8.Pater Azo-
cius dief, 3. partoinftientmoral lilre 10, trafl. decen-
[ibus capie decimo feptimo, poff principisan,verd, Hae
conditio.

Quz quidem redemptio (vt obiter monearn) etia
pro parte ﬁerg putell , vt conftatex ditl. extrans g
#i 1. werf. Ec [emper in iplis, &' d. extragaganti .
verf, Hoc adiedto, vhique ibi, in tota vel in parte

tiope, ac notarunt Phollerins fx pra-
rbe inftrnmento gratiz, sam. 37, poft
s redimere parten, INagare,

& L::nf:.e"i 3
medigm, verficnlo Az
incommentar: de ofur.ad cap. [ feneraneris,y 4.quaff:
wier. S id . conditeope,ac Ham.
Pra parte vers afivmante ; Did
compra ad fatutwm de ‘(.T”d""r"’-’:f .{c ctifibus
{ wbiidem probaturin j.conait ) Gloila verbu, 1
de red S werho en rado | 0 en o
Virgin, Bocaat, de cenfibies , parei1. panm. 13
& part.x. w1 6. & pars. ;. anm, . Michael d
Pp 4 Palagio
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Palacio de contraitib, ¢ reffirar. lib. 5.cap.c. in 5.
wer(, Commemorant, pag.mihi 310.8 pictum con-
frarinm |, vt redemptio nonnifl in totum fieri valeat,
etfi mon fit vinrasium , prove elle exiftimanit mings
recte Nagar. i d, 5. condins, (alem tamen cficillici-
tum, & ab huinfmodi cenfoali contradu reiiciendum
fi maiore pretio, vltra communem cenlus taxam pra-
ftito, nen compenfetur , docuernnt Dominicus Soto
de itftinc inve lib.6. queft. 5. art.vle. concluf_ 4. verl.
Pafler qxidrm 5 8 verf, Poreft qmd:m , Toannes Gu-
vierrez pratbic. guefl. lib.:. quaf. 174, & mwnero 2.
Azened, ad legem 1, titul. 1 5o lik. §. noie ramfifﬂr_
mumero 5, verliculo Negue reftringé facnltas, Feli
nus remo 1. de cenfibus , libve 1. cap, 8. mum, 16. 1
princip. & poft mediwm , verf, Ex quamis pailim , &
tomo 1. ad idem cap. pum. 19. latilfime vierque Lu-
donicus Auvendanus , 8¢ Cencius (b codems rratlatu
ille capite 107, & awmere §. hicverd 3. pare. cap. 1.
gusftione 3. art. 8.4 aumers 16, Pater Magilt, Do-
minic. Baniez de inft. & inr. queffione 78. articul, 4.
%9 pag. 633, Quicquid* contrarinm, nempe innito
demino cenins non ioﬂ'e pro parte tantum redemp-
tionem fieri,nifi ita ab initio inter partes conuentum
fit ; nec alind voluifle memioratas extrawagantes,
adeoque multd magis valere , ‘neque illicitum efle
eontrarium padtum , v 1ol pro parte , fc:d in totum
eenfus redimi poffit, voluerint D, Francilc. Sarmicnt.
feleftar.incerprevas, libi7. eap.x. mem.2 7. Francilcas
Garcia de contradl. p.2, cap.4. condit.7. verf. Todala
dificulad, pagamshs 147. & 148, Ludouicns Lopez
qui eum referc , aclequiturin inftrutto negociant, li-
bro 1. capire 5. condir. 5. poft 4. concluf. verliculo
[/Jﬁflﬂﬂ' ingwi, uiam‘!(:ﬁ-p hns Angles in flovibis Theo-
logicar. quaft. ad lib. 4. [enceme. 4. de cenfibns | con-
dit, 7. Toannes Baptilta Lop, commenz, . de ofurss ,
ad .1, Codice de pait.inter empitor. numero 71, Fran-
cifcns Milanenfis decifls. Sicilie, numera 7 5. b2,
Did. Spino iz pecedo reftam, in gloff. Ry, parr, 13.
waum, 37. verficalo Oua raviont , Parer Molina de it~
Sivia @& dure ytom.z. difp. 393. num.g. Fr. Emannel
Rodrig. & Antonius Gomezius innior d mor, propr.
Py V. decenfibus , ille conclaf 6. dub. 4. hic verd ca-
pite 3. mumére 2 3. Galpar. Rodriguez deretisib. l=
bro 1. quaff.18. 7.3 5. verf. His tamen non ebitan
bus, & awmera 36. & 38. Stephap, Gratianus difcep.
forenf. zom, 2. cap. 33 3. nwnm. 4. qui fimpliciter accep-
&, nift inxra terminos confel Explicr:udoa, pwru[
59 dubio fallantar. Cim antem * partis nomine regh-
lariter , dam dealio non conftat, dimidia tantim in-
telligarur , L etiam partis 43, alids so. ff. de ofufr.
Ide gtate 1. alids 13, §.ﬁ;‘).-urrag.q;m,ﬁj,dc =
rogar, /i Pi,ma' 34 §. wlt, iunfla gl. wverbo pro parie,
fl. de legar. 1. L nomen filiarum 164. §. portioniss
aliaspareizionis v ﬁm yallie = .S:dﬁ #ox fuerit por-
tio adieila ;dimidiapars debersr , ff. de verbor. figntf,
& vitra Dodores vhigue , notarunt Glofl verbo to-
tam , werf. leem i dicat, in b i inremc, ff. deves
vendicar. gl. 1. in cap priufguam 4.8, diftinét, fimi-
lis werbo vitra medietatem , i cap.a. §. fFatuimns, de
decimis,lib.6. Antonius Corletns in fiugularibus, ver-
bo pats , ffue ﬁ»sa[_ 21 3. in principiv , Alnifins de
Albertis fingal. 23 3: Alexand. conf. 1o2. numero 4,
Iibro 6.Decins confilio 6 9. num. ».ac polt plures alios
Tiraquellus ad L vaguam, verbo emnia, vel partem
#um, 8. Codice de rewocand, donarion, hinc fic, vt
przcedens dodrina, ex extranagantibus. defumpta,
1 accipienda fit de dimidia parte,® vt pro eacenlys do-
minus redemptionem admirtere cogi poflic, vt relol
unnt de praxi tefbantes Gueierr. d. queft.1 7.4, miem. 2.
‘fﬁﬁ’l- Feliciahns d.fib.1, cap.8. nwm.1 7.0 tom, 2.ad
sdem cap. w2, verl. Denigue , Cenciusd. are, 8.
Ay 13,6 22, non futcin de qualiber parte,, etiam

Turis controu.in Hifpal. Senatu

minore dimidia, ¥t perperam putanit Picatins d.glef*
[, werbs , y gracia de redimitlo , verf: .Q-,iaﬁckmt:t,
malé motus ex d.exrrarag. 2 gue id minime preba,
vt aduertic Felicianus , du anm. 17, in fine , quaniuis
iple tandem ob zquitatem cius opinionis in fanoren
debitoris magis el plandat; & contraria fententia nen
admittens pactum de redimendo pro parte ecnfum,eo
tancim calu yera erit, quo coniceptum ita fuerit, ye
pro minore patte dimidia redimi cenfus nequea,
quod & ablque pacto intelligicor, vr diximns. Quam
verffimam # relolutionem paflim me indice ample-
xus eft Senatus l—!ifpalcnl]s. Quod inter alia accidifc P

fe wiemini in canla don Toannis de Vilches cum An- g
tonio Dawila ; nam ciim ille huic debitor effet cuiuf lef,

dam cenfus mille dueatorum fortis principalis, & di-
midiam ei partem , nempe qgingm:u pro illins re-
demptione cum reditibas , vique in cam diem decur-
fis offerens, accipere Antonius creditor recufaret, &
vt acciperet condemmnatas eiler ab ordinario indice,ab
hae fententia Anioﬂius_Hlfp:lltufEm prouocanit fe-
natem , qui ordinari) [ententiam ex {upradictis me-
rith confirmauit 26, die Auguftianni 1617, Quo-
modo etizm idem Senatus , & Granatenfis, ad quem
poftes enocatus fum ; in fimilibus canfis paflim fndi.
canit.

Ex qua yeriffima diffinitione fic explicata non obi-
cur: deducitur ; contractum hone cenfualem confi-
ftere minime pofle ablque fundo, aliave re immobili,
vel a:quip‘L:l!Emi frogifera,velut mareria, bafi,8 fun-
damento,luper qua, vel quio ins annui reditus impo+
nitar ac venditur, vt inde reditus iple pecuniarins
exigl valese, quapropter id ins rei immobili cohzre-
re dicitur , & propter talem cohzrentiam immobile
indicatur, in eodem iplo loco confiftens ; in quo fes
immobilis coi coharet , fita eft; in eoque 4 fimplici-
bus juribus , & actionibus difcriminatur , vt cum
pluribns docui diffirt. 29. awm. 23, & 22.1d quod
mihi plané probat elegans Text. iz L. f§ fideicommif-
[um 0. §. traftatum , verl. %i.{ tamen , ff. de iudic.
vhi onus rei inherens circumicribitar loce , vbires
ipfa fitaeft , ‘arque in eo diftinguitur, 3 fimplici wris
alieni nomine , quod non afficit locum , vhiid con-
tractum cft , fed vainerlom Pa:rimunix}m, tam ibi
quam alibi exiftens. Cui Textui etfi fatisfacere co-
netut Felician. contratium docens tom. 1. de cenfibis,
tib. 2. . vit. nxm. 1. verl. 'Tér:l'um.wgammmw, id
minime Ft':cibtic, vt L}llig. nter intnenti perfpicuum
fict. Vnde apparer ; ius pet fe ac Pril]ciPaI[tL‘[ n.'alle
extali cenfus impofitione ac venditione, fuper e il-
la immobili , vel zquipollenti fada cnntr-.x_hi 3 L_pmd
Twm]:bft eing polfleflorem fcquitur,vtrcc"tu]]{n: ‘?b-
{eruamnt relati {fupra, mamero 12, indeque illi reful-
tant effectus, quos [:tn]'gﬂumrrs 13.14.C° 20, quiin
puncto iuris verifimi fune , & ablque dubio proce-
dunt ciim quis fimpliciter conltitnic , ac vendit ius
annni reditus {nperre {na immobili, 3-::1 quah _tl‘l-lg'-
fera, neque ad redienum folationem [e praterca pet=
{onaliter obligat ; nam data_huinlmodi fimplici yen-
ditione & conftitatione cenfus,nulla aliaemptori pro
reditu 2dtio competit, quim polleffionis conlccutiad,
tatione oneris rei poffe( a xi-Qox* qu‘ldt'm actio
raticne rei realiseft , & cum ineins cqnlﬂqﬂifnilam
veniat obligario perfonz , dicitut pEI'l_ﬂ“Ahi}ﬂ Tem
{cvipra ; ve docai differs. 1.4, mm. 3867 §6.eirea fi-
nem, verheulo Ciom alisgui, quod & iplnm (r.edl_dere
Hicron, Gabr.conf 47, #am.G. poft ?”ff'-"-‘”fv Quique
conueniri; & mum, 14. [ib. 1. G conf. 14 1. 7B, 1
lib.s. Surd. decif, 4.4, nim.g, Martavoro, few dec. 49
& MU 5L PTG U0t 2 1 5. i a::rm.-}}-,*:-l-czﬁr V-
fillusad Afligum decif, 95. zwm.7. Card. Mantic.

. Cencius decenfibus, part. 2. €.2.9-3-
numa 1.6 va. G arts S, wum. 7.6 quaftione 5.

Differtac,

Bt iy ciroa firverf. Altera dgid, & mwm, 4. ad
fim & are.8.pum 157 ,_P’ﬁ' rratie decif, go.mian. s 0. &
deaif 2 3c_m_5,l:f01‘ldlui Maufbn, 4: caufis execurin,
ampliae, 6.0 L 4_-"‘."f-M“*‘” ¥CLO i e, & 5.
18.19.8 47:0" anipliat. o 4B 43 paft edives Sed
Fconncniantar s quicquid contarimn contendat Vie-
ginBoceat, 4¢ cenftb. p.z. namiz. poft prineip. verl:
i werd, & eirea fin- vetk. Sed 4z hac afio. Qua-
§5 propter * u{-h' a&m.uu natra m:_dum aduerfus tope
tiam rei cenlitz polleforem , abifgue vlla vendicoris
eentinalis, vel eins harednm excoffione dirigi poceft,
juxeafupesits tradita dumum, 1 5 {ed imd segalaritet
debet , fecondiy rekatos 4o 1 4. € Nec id limitatne
in omnibos eafibus relavis a awm. 1 5.ad 19, mclufind;
fed i primio, & fccundo tantum, newpe in (wbfidivm
citm tercins {olueado now eft, i tradita dim. £ 5.8
ex caal enictionis clum res cenfita ab eo finit per ve-
rom dominnim ; dut allum creditorem, ancerins iug
§6 habentem cuicts; ex taditis 2,16, & 17, Nam * ter-
and calus relatns #.18. vt pro seditibus decurfis dn-
tequaimt ad tertinm polfetlorent res cenfita peraeniret,
polfic vel ipfe poificifor; vel eenfus venditor, eius vel
heres ad libitum crediroris eonueniri , proeul du-
bio falfus cft ; quia cuny hzcadtio in rem fesipta
dumtaxat comperat racione poffeifionis, & viusfro-
&us rei, L aﬁg’mﬁx 7-§. guentan igitur, ff. de wfic
fru, b, negue fipendivon 1 3. verfs Onps emim , . de
fmpenfis in ves docal faik Lfrndnt 13:0.d¢ alt.empri.
o L2 fin. C. de anmon. & rtribur. Ieb. 10. eatenus
tanthm aduersis tereinm datur, quatenos is poffidet,
& frodtibas poutar , vt velob eam caufant anus rei
annexnm agnolgat ; vel rem dimirtar , iuxta ca , qua
enm D.Counarr. 8¢ aliis eradidimuos differe. 1 4. mem. 3 8.
& quz Poﬂ, alios guogue obfervarumt Hieron: Gabt;
diconfigz. w1, Cabar Vralli ad Afligh. decifiog.
rum. 7. Gutiert: confs 4 o.n, 11 Felician, rom. 1.dz cen-
Jib.bib. 3.c.0lf% 2. Rodvig.de ann.redit.lib. ». guaft. o.
num. 6%, veil, Fideur sames, D Perez de Lat. de an-
minerf.[th. r.c.9.00.26.5 2 7. Cencius de confib.p. 5.0.2.
quaft. 5.art.8.0.5.8.9.6 vo.€" arr.g.n.8.Florid. Man-
fonius de canf.execnsiuis,d. amplias.6 mamere 7.4 fin:
Que fant dofrina, & & inx ceiifu difpligeat Peno
3 Salazac de ofie, o confiecradic. vy, 8.6 3. verls Miki
wers , verillima tamen eft, nec oblcnre culiigim[ ex
i sbfeare 48.al ¢ 5. illic. Sed [i pararus fiz recodeve
ab vfufructn frattuaring, nin eff cogendus reficere , '@
Lciim fruttuarius 6 g8l 71 ffdevfufrl, & f forté 6.
§. driam de [erairure,werl. Dabes, iltic. Hane feruiens
tem won bominem delbiers fed rem, denigue licere domi-
20 rem Jcrei’sﬁ?u:rr, fofe feraie wendi L, flins fam. 1 1 4.
al. ¢ 17.5.apud Marcellum 3.in fine,ver(.Qnia placery
& §.fed [§ Tiry 5.0@fiCorte [f.de logarx. Nifi lcilices
aliquid terpius fecernit, vnde ipﬁ: vel eins hzres, pol-
{oflione etiameteanflaca in alinm , fno nominz tenea-
tir,Lde eo 1 2.§ fin. illic. Jeem baves poffofforis (ue no-
mine renerar [f.ad exbibend L f§ ceveins 6.4 Celfius,Lis
coms gna 7.6 Lempror 12.vetl. Iz cadem canfe, illic
fEipfe agrhor non fm'.-,f. de agun, & aque pfm!_ AroeH:
§5 Non igitur  hic tecuas poffcffor , 8 i cenfus onns
agnul’cu 5 cirm id ablgne vllo facko (uo pmneni;t,&:
iei cenfite inhzrear, tenzo pnmi ratione frodtuwm
quos nan percepit, fed refpective rantam pro fruidi-
bus, ab iplo dnrante poffcilions perccptis , pro antez
verd decurfis adnersis anteceflorem, qui pereepit
illos ; quod ¢ colligitnr ex feg (ed wenditar 1 3. -
illo it.dz agua 5 ague plu.are, vbi in gala legis fre-
ced. ia guo adkio in rem feripta contra emprorem
el donatarium compstit, nikilominds venditer , ant
donator tenctar pro damno, & impenfis ab a&ore fa-
&is , non aliz ratione , quam gui ad ez emptor, aut
donararius teneri non poru!l,ci‘xm non fint onera cot
selpondentia frodibus ab ipfis percepiis ; aigae ica
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non debear effe: in dimne qui nan fuit emoldmentd
potitas ; iuxta reg. I [tuundiom naturam 1 o.ff- ve regs
swr, cum finulib. quam rationem in fimiliexprels’
elegans Texton Lapad extn 7. illie. Religpavers rem-
Porss aneaiti i mouo domsine fifeuwme poftuiare non pa-
eumaur ne alverivs culpa alter incipias [ubisecre difper=
di9, C.de cenfib & cenfivor. lib.1 1. ex quibus fere fic
in terminis docmic Hieron.Gabr. d.¢0/f. 47 mam. 1 44
€ni accedunt Per. Surd. parum (ibi conlians .. ecif
204.7,9.civea fipverf. Bené verwm eff, Ludon. €enc:
decenflbp. s cap.s.quaft. ave Bonkaniy Florid Man:
fon. de canf execurin.amplint. 1443, veil. Sed f
cenueniantir , noniflime D, Amaya, guahguamalia ;
Eatione parum tuta nixns, ad L. 2.1 3. Gdein ©
won, & tributis lib, 1 o Necadmitenda eft * dillindic
Pecri Pholleriy iuymxi cenfieali,verbo. Fuisnfmodi cen-
Jualia;n.8q.al g7 verl Purarem, virum domings feu
ceeditor cenlins negligens fucrit in exigendo reditus de-
carlos a venditore cenfus, eisve harede , & tune
cos pewere mequicat i fingulari - pofiedore” fei cen-
fitz , an nulla ci culpa in negligendo exadionem
imputari pollir , & tune etiam a tertio pofleflort eos
exigere valeac; fequantur guamwis cam Guilick
Redoanus de reb, Ecclefie, queff.17¢de conffient: an-
nuh cenfus, pumere 6 5. Guiier. dift confil. 4 0. mimi1 31
Surdus decif, 3 2 mumere 6: verl. Et non folian,iunttd
nam.g. ( vbi idem refoluit in poifellore rei emphy=
teutice } Felicianus romi. r.de cenfib. lib.z. c. vir, mi3:
& ram,2.c0d.Jib. o cap.n.y werf. Poliquatn yerd, i
o verf, Er ad id qued dixi, Rodrig. de reditib.lib. 2.
gusft 27, 5. 42.ad fin. Auend de cenfib. cap.o9. 741
Cencius didl .guaff.g. #5t.9. nam.64. & in {aceeflore
[maiorards , fupcl cuius re aligoa ex fa,céllratg Reg'u.
cenfus fuit conititatus , nec ab antecelfore folutusy
D.Ioan.del Caftill. gnorid.contron.rom.6.c.161. 8.3 3¢
vetficul E conrarid tamtn. Qoid enim commune haz
bet diligentia, \vel defidia ereditoris in petcids 3'de-
bitore decurfos reditus , ¢nm obligauone 5 velim-
munitate tetij polefiotis , argnm. lege finm ve fic.Se-
pacatum , - de calumniarsr, enm fimilib. & me rela-
tis differs. 1: mamere 76, Maximé cam jofa, qoz
de hninfmodi adtione ifi tem feripte loquontur |, ra-
lemn diftinétionem minime faciant, fed adid antim
onus polfeilorem indiltincté obligent , gnod fru-
&ibus ab iplo percepris refpondeat vt dixi-
migs , adeoque mee hos fatere tam debeamus, ex
reg. leg.de prezio 8 fde Publicid.in vem atf.cam his,
quz in fimili poft alios docui differr:zg.mmm. 1 5 Sed
nee hi, ¥ qui generaliter affitmarunt, erinm ag fin-
gularem sei cenfitz poileforemad reditus praterit
temporis cogi pofle, moueri exeo d‘tburrim s quid
in poffeffore rei iibutariz, fine _m!_)umm aligued
Principi pendentis , itz ftatutum it i leg, Jmpera-
tores 7.werfical, Etided , ff.de publican: & velligal,
Lpradips s6.f.de iure fifcilicwm poffeffor ¢.§.fin. verfe
Nec andiersir , ff. de cenfib. aded v nec conwarinm
effici pacto poflit, leg.inter debitarem 42, ff, de pas
rubr.@ roio viewl.mazime L2 .C. fine cerfi vel reliquis
fundum comparari mon_poffe. Hoce enim fpecialites
procedicin tribatis, vt & in decimis ac ianbus epil~
eopalibus , ad alimenta miniftrorum Ecclefiz per-
tinentibus , quemadmodugy adyertic recte Hicron.
Gabr. diftconfil_y7.numerd 15. verf. Nec refert, sans
o nam.1 2. qued & tradiderant Sprct{latcr, & alif
relati,ac recepti & TFiraq.de retradtu confang.§.6.211.
wunn g, 5. 2g. glafiz. mamer.y i veirl. Er in decimis,
Rebuffo fom. 2. ad !’:ge.rfen cwﬁ‘imr. Gallicas, pi-
irut. reditugm , aviicul.v, ghofi1 4 mas
mera 45, quibus fublchbunt etiam ﬁiuarr Valale;
de inre emphyt. quaff. L3, wmumero 17. # Aa. Vin-
cent. de Franchns decifl - o7.mem 11.€ F2. atqud
alijonon pagci, guos referunt, & lcquuntur Aaguft
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Bacbola iu colleft,ad Texe. in cap.tna 26.70m. 15, de
decim. ac D.Amaya ad relatam legem 1.6 2. Cod, de
anmon, O tribuedib_ 10, awm. 10, Huinlmodi pempe
capfarum fanore, ob quem tacitom pignus ; iure in-
dudtum eit in pradiis, ex quibus hzc 1ura debentur,
iuxea ez, quz de canfa :ﬂ:imcnrumn‘l, aur alia pia,vel
publica cam pluribus relolni & ferratione precedenti,
. 4. poft medium verl. Nifiobligatio , quanquam

£ NOn Omnes €A ratione nitantur: & in tributis * quod

res ipla cributaria, & cerera poffeoris bona proillis
abligata [int,probat apettus Textus iz d.4.cim poffe[-
Jor, §. vie illic : Onomsnies predinm jure pignorss ai-
[rahatur, 1.1 v xf. Potior, C. i propier publicasper-
fiear, winita b 1. C. in quibse cawfis pigr., vel bypoth.
racstecomtrab. b 1, & 2. C. de GAEFINJJ# » &7 diffrab.
pi, lib. 1o, L 25, verl Otrgfi. vbi not. Gregorius
Lop. gl. a:tit.13. parsit. 5. refolunnt Rebuff 4. gl.
14. #umere 26, Negufant., de pignor. 4. membr, fe-
cunde part. mum. 12 5. Aluar, Valal. d. queftione 17.
#.20. Ioann. Garf. de expenf. cap. 1 1. mum. 1. Pater
Molin. deinff. & iur. tom. 2. difpat, 456, nemero §.
verl, De eifdens, Cardin. Mantic, de raciz @ ambig,
comment. b, 1 1. rit 1 4. num. 8. pignoris antem caula
integrum debitum, pro quo illnd lue tacite fime ex-
prefse accellit, abloluet, & donec ei farisfat fandnm
pigneratum zuoeat 4 quolibet potlefore, vt pluribus
probaui differt. 20. mumera 3. atque ita conlequens
eft, vt polleffor tam ad preteritos cenfus fifco ten
tut, quamad futuros , yein terminis aduertunt pro-
xime relaci ; & in polleflore benefici).faper quo pen-
fio impofica eft , vel rei, fuper qua impofita eft pen-
fio pro anniverfatio, aut alia fimilis, que vicem ali-
mentorum habeat . qudd exeadem tacitz hypothe-
cx rations teneatur ad penfiones antea decurlas refol-
nant ; & n:xpllcan: polt alios Stephan. Gratianos dif=
cepe, forenf, tom. 1, . g 4. ex nem.s 1, ad 5 9.0 tom, 2
cap.2 94, tam, 11. D Alexands Ludou. dec, so.ex
namer. 1.8 ad eundem Oliner. Beleramini éiz addir,
[isb numere 7, D. Ioan, del Caftillo guseid, conmronesf,
fom. 6. d. cap. 161. mwnere 3. quiin hoccalu redké
praxim illam admittant , quod premitti diligentiz
debeant aduerlus antegeforem vipote binmediace
obligatam ; & nihilominus ( quod attinet ad wibn-
ta ) guia plares ne hoc onere folpendi reliqua , fine
penfionss preteriti temporis implicarentur,a Princi-
peluo Afco huinfinodi predia emere), aliove ritnlo
accipere tefugiebant , id ins quead ementes vel ali-
fer accipientes ab eo, poltea remiffum eft ab In fiera-
toribus Valentiniano, & Valente izl. 1.C. Theedsfa-
na de fifei debiroribus,tir.16.06.10.llic : Neanalli fif

calem rcﬁla-i)m funitionen , metnenres ne fi .e!azg;r.-.m
bonorum emerine Portioucin , eidam ad religia debira

3 enda tencantur, INibil igitur ab bis nmluhfa fla-

» @e. quo pertnent nonnullaiura Cedicis
Tuftinianei, quz veram hine lucem, & interpretatio-
nem accipient, nempe Text. i/, fi qui profiribente 6.
C.de file, @ iwre bafte fifecal. lib, L0, 7 d.l.apud exm
7 L. decenfibus , & cenffear. L. locorsm v, ad fin. il-
i:c_; Fiex £0 tempore., ex quo primum loca , de quibns
agitur caperint polfidere, tribura pofcantar, C.de om.
w agro deferio, & in L2, verf. Si quis antem ; C, de
fund. reipriuare, libro v1. Tantimqueidius wcite
hypothece, ad reliqua , fine prateriti temporis.tri-
buta etiam 2 peflefore exigenda, manfit in emente,
vel alio titulo accipiente a privato tributatia pradia
quia quod quis ab ita accipiende retrahatnr nihil
6 1 Principis , fen filci intereft, quippe * qui a quocum-
que malueric, poteft integrum tributum exigere., &
ze-ctiam abivno pefleffore in alium tranflata, eledio-
llcm_[mhct‘, a quo reliqua petat , licét poffeifor fol-
nenti recuifus aduerlus Anchorem detur, vt fatis col-
Yigico cx d, 1. ciom poffeifor, §. qus aon babita , innthe

Luris controu.in Hifpal. Senatu

d.§. vle. f.de confibAicam ferans 39. (alids 2 Aphri.
canus, vel L apid [ulianon qoul aliasl. iden Tulis-
nus 41, ) § beres. ff delegar, 1. veimtellexeruncres
e lacobus Cuide, alia jura obuer explicans lib. 1 g,
obfermat. cap.s. @ lib.1 9. refpanforum Fapin.adreia.
ta L. cion poffeffor , 6. qus ron Labira, € §. vlt,. & ip
commentar. ad d. I prediis, & adtie, C. fine cenfu,vel
rebig.Dionyl. Gotofred. nota 2, ad verbwm religia,n
d.l. apud esim, optime D, Francifc. de Amaya in difl,
Li.er 2. anum. 5. ad 9. C. deannon. G rribut. lis
bro 10.id quod ad cenfum confignativom , de quo
agimus , applicari neqnit , quippe in quo tale tagi
tum pignns indudum minimé reperitur, neca ven-
dente ¢x ip[a cenfus impofitione fuper certo fundo fa-
¢ta inductom cenletur , vg differvarione fequent. in
folut. ad r.argumentum probabimns ; quicquid yol-
go interpretes fere omnes contrarinm exiltiment, id-
qque etiam apud Gallosreceprum tefterur Tiragnel. de
reeraitu confang. d.§.6. gl 1. numere 7. verb £ bices
miselzi , tncto verl. Tamen apnud nos s nam 8¢ in cen
fu emphytentico tacitum pignus ex ea rztione com
Bartolo, Angela , & aliis multd verius inficiatnr Ke-
buf, som. 2., ad leges Gallicar, ris.de conftirur reditunm
articulo 1.gh.14. 027,

Dénique quartus & vliimas calns relams fopra
#rm. 19, vt cenfus venditer , qui tem cenfitam irre-
quifito cenflus domino alienauit,, pofhit pro cenfn di-
recto conueniri , omiflo rei Poifcﬁbrs: , X €0 in pri-
mis connincitur , quod domini lcqullirio ad aliena-
tionem rei cenfitz tantiim x:quiramr in miotu pro-
prio Pij V. quem non efle in Hifpania receptum nfe-
tins oftendam , differe. 36, nam in eu;auagannbus
Martini, & Callixti , quaram jure yomur , ila non
defideratnr ; quinimo nee eam 10 pactionem deduei
poile,, velut graue onus cenfus venditori inferentem,
vt non ali) quam domine cenfus , abltlllc eins con-
{enfn rem cenfitam yendere poflit , quah ex lententis
D. Couar. qui tamen id minimé docuit, putauic Olf—
nus i cancord, antinom, lir, /A ;num. 107, quamuis
contrarium longe verins Gt , vt cum Pluuhns Prgha-
ui ia praced, differe. numero 71 poff princsp. Deinde
qnia cum aétionis in rem [cripte , qBz pro cenls
competit , ¢4 [it natura, vt iplum rei poflctiorem ?—
quatur, in eumdue omaing fitexercenda, vt foperius

uimus , illa minime immutari Pctﬂft ex acci-
tario illo cafu , qudd cenfus dominus & debitare,
rem cenfitam vendente reguilitus non fuerit ; ma-
xim¢  citm ea conditio- 3 Pio V. defiderata vt do-
minns requiratur, Iongé alio fpeﬂf:( A v?dEflﬂﬂ is
infiar domini in venditione rei emphyteutice,extuiz
neo emprori praferatar, vE fatis ex codem moty pro-
prio colligitur, & aduoertit optime Ludo. fvcllclusdﬂ
cenfibus Por. €10 G 3. AVE. 4o AL 2 ad fin. adeoque
de vno calu ad alinm non reéta fie illatio, ve a!m; ad
connincendam Phollesij, 8 fequacium diftinctienem
panld ante expendebamus. i :

Sed nec huiulimodi actio in rem [cripta , pro redi-
tu ANNNO compelens pom!i adu:ri'ps Plures el cenli=
tE Poﬂhlibrus in folidum exerces.led pro fatd t.a.muh}
vt redte radiderunt Guido Papz , & ali) [upra relatt
wam. 20, ex ratione ibidem [ubicta » & latus conls
probatamum, 56. ¢ 57. quod hze attio At gt PU(‘
{ellorem ratione fruétunm , quos €x 1€ pf;h:lh pet-
cepit , & ided amplins is teneri non poteft quam pro
qua parte poflidet ; & fructibus potitut 3 quod Vl;’_’
Text. inc., conflirntus 6, verl, Cion auiert, develt-
giaf. domibys , id probantem in cenin relenuating, 2
quo confignatinns quoad ius reale non d:lf‘-f“ >
vt expendi d. mem. 20, quicquid enm 1 ext. cnital®
CONELur ; 0C contrarke pra i:}b[‘mj). Couar. &8, 3.
var, ¢. 7. num. 7. ad fin, vel. Nom & decsfid, apet:

i P 3
tiffime quoqne probatur i /. fi getius 6. ( quzd
ackio

Difler
Hicreat.
aduione in rem foripta logaitur Y'6. rin fuillic « Sive
wm plaribus 4£n:xr,ﬁzzg_m. i PATLER COnREAIantT
R P S ed ) ;
6.14'"[-' quage; illic : Sed inpartem, ff.ae aqua plus.
atcend. cuias Text ad hoc celebris; mirom eft nemi-
nein meminile. Vnde caocndum el a Navarro, Va-
S T e relatis mam. 8, verl. Quod o
fafco, & alits fnpea a me e ' %y Hod oy
ipfim exiltimantibus , quemliber polle(forem n fo-
5 € : =
lidum pro integee cenfu conuenirt poffe, ex eo po-
Citlimum , quod eth iucis regule contrarinm (ua-
deane, mens @men conteahentium ea efle yidetar,ve
ex Fh;nliraﬂ:‘ pOHC:iorum non fiat dererior conditio
domini cenfus 5 argumento Textinl 2. L ex his,
veel. Nosenim 5 [f, de verb. oblig, qualis fierer i ille
famerctara qnoli!:et pro patte exigere , qu_)-l valztg
incommodum elle conftat ex reg. L. 3. in princip. i
fama. ercife. cum. fymilibus relatis a4 Gloil; i , verbo

¢4 mox mintma. Nec enim * animadutriunt , meneem
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contrahencium in dubio inxea natucam contractus, i
ingis regulas in eo traditas interpretandam efle , L ex
condudto 1 5.8 Papinianss, alias 4. ff vao 17. verfl Sed
& [i verbo , &k quare 5 4. alias 6. § dnser locaro-
rem, verf, Paulus, ff. fecats, Linfulam 6. . de prefcr.
verbo L fi Fipulatus 4. verl, Verim [i empror 5 illics
.Qu'.f uon eft werifimile plus vendiiorem promififfe,
quam indicio empli Fr;jidrrz compelieretnr ,Jf. de ufur.
cum aliis non pawcis, 8 vlira ordinarios i dictss locis,
sefoluunt Alex, confi7 5. mwm, 5. 1ib. 6. Decins con-
fil.388. mwm. 4. Tiraq. ad L. bowes, §. hoc [ermonc.di-
it 18, wwm. 2. ff, de verborum [ignificetione, Petrns
Peralta ad Lfi quis in princip. teffamenti , n,76. ff. de
legar, 3, Menoch. drrprdf,!lb. préfio4.m16. ( vhi
quéd contrahentes contcahere eenfentur feeandam
Raturam contracins ) € & awnere 2 8. Alexand. Rau-
denlis de analogis , libra 1.¢. 34. mum. 23 3. ac poft
plures alios D. Toannes del Caftillo guosid, coneron.
lih.5. eap.86G. nwm. 3.0" 4. conferunt quz ego quo-
que polt alios in fimili docui differe. 29, . 2.9, ex
quibus , & aliis 3 Nanarri , & lequacium lententia
meritd dilcefferunt , contrarinm magis probagtes,
Ferdin, Rebellus de oblig.inff. 2. p.lib. 10.de cenfib,
quaft. G mun. 2. verf. Verum non debemus , de m, 3.
Ludouicus Cencius de cen/fib. p. 2. 6.2, 4. 3. arsis. 8,
PRI, 4. @ §e x i oA
Quod antem digimus , teftium rei cenlite Po;]d‘.
forem reda via pro cenfu omning cn_nu-.-*m_endmn el-
fe , tang demim pmcedlt , cam cenfus iple Amplici-
ter conftiouus,ac venditas el fuper re immobili fra-
ifera, ad nihul alind vicea ipius contradus nacuram
fe perfonaliter venditore cbligante , quo caln perfo-
nalis ipiius oblig orie , & in confe-
quentiam rei, & lequitur rem iplam quocunque je-
rit. Secus antemerit, i & venditor ipte { prove fre-
quentifimum eft ) e etiam vitelius I_pec:.llircr__ubli_
ganerit ad annui redites ade conitituthac vendici fo-
Tutionem , tunc eaim in atbitrio erit ceeditoris , fen
domini cenflus vel agere aducrlus tertiom,ac f‘mgulg.
rem rei cenfive poffefforem adtione in rem fcripta vt
cenfam rccogm\tdt , b¢ pro temport ac modo pof-
is {¢ , iuxta fuperis wadia , vel fi ‘malic,
aduerfus iptum venditorem , & eius heredes, quod
ctim illi foluendo font, longe frequentius , & viita-
cims eft ; Lluomn:iu locum ebtinet traditio D Conar.,
& aliorum, quos M. 10.4 ._,ff». rerulimus.quicquid
cam ablolute damnet, ac falfam ceedac Gabr. Perey.
decif. 66. num. 1. vetl. Nibil %5, nam imd in fe
yera eft, Noin 1 ex illormm racione qui‘:d prin-
cipalis obligatio in cenln it pc:l}:r‘_ s . 8 ided Prt!ﬁ:
adner{us cins vendicorem , aut 1phius hzredem dire-
&b exerceri , omiilo &itio reicenhitz Ful{él’]br:‘, 4144
propeerea cenlnsdo ninns impediatt 5 quin fi \:e[it
offelforem potius conuenire; omiffo pnmordmll de-
gitnre , einlve herede , id facere poflit abfque illins
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excaffione virtute hypothecarize irctgulacis : quia
nullam hic propriam interuenire h_&po-;c_uu Tega-
larem, ant sregularem longe verims et , vt divipius:
Sedex vo potius,quod ciumn cenlus venditor poft con-
ftitotionem , ac venditionem hums juris cenluvalis;
quod per {e confliftere poterat , & in ceuffqnentiam
tantum venditorem , vipote rei cenlite domininm,
ac polfeiforem, obligabar, [e vlterias perfonaliterad
cenlus folutionem aditrinyeric , inde necelfarid pro~
fuit, quod licet hac etiam obligatio relpiciar rem
eenfitam , coins contemplatione fadta eft, & catenus
dumtaxat doret, quatenus res ipfa perduraneric,; vE
precedenti differs, ex mum. 17. laté probaui , tamen
cadem e durante ; 3 quocumgue pofieila it poteft
venditor veleins hzres ratione perfonalis al:ligsu:ln-
nis , vltea iuris realis venditionem, & obligationemt
ci confecutinam principaliter facke , diredio pro an-
nuo reditn connenitl 5 8 quidem excenting - yirmute
inftrnmenti publici 5 in quo tlis obligatio contines
taf, guod iare noftro Regio , & ex variis aliarom na-
tionum {tattis paratain exeentioncm habet,iuxra (-
prrius eradita daffers. 1 4. nuin. beffert, 33, wnm, 24
& 6. differt. 14. nem n ¥ execationem
nec li debitor rem cenfitam poflideret enitare poller,
reipfa dimiffa pro reditibus, provt tectius polleilor
poiet, multoque minus eadem re oblata. cum aliis
eriam bonis , iufto pretio zftimatis pro forre prinei=
paliae reditibus in eam diemdecurls, ciim Ieditugm
tancim fir debitor, & pro eis coltueniatur,nee pro for-
te quoguo modo poller,atque ita applicari nequit be-
neficinm Auth. hoe wifi debitor,C.de folut. cum corpo~
re wnde (wmirsr, cui 3pud nos confon. 1. ;. verf. Pera
fi acaccille ; tit. 14, p.5- 8¢ vltra exdiharios, proeius
exornatione addendi [unt plures reladi 3 D loan. del
Caltillo qmm'd. comtra, toM. 4. €. 10, nam.§ 2, verk
Er maseriam; & a Toan. Aloyfio Riccio in collefF. de-
cif;p.1, e.207. idque in terminis pelt alios voluernne
Tiraq. de rerraflu confangnin, §. 1:gh6. HITRETD 314
Pholler. in praxi cenfuali . verbo tanguam resindica:
tas, num, 46. Pewus Belluga in (peculo princip. Rubr
41, nwn, 4 3. verk Sed guid , loannes Gutier. praif;
quest.lib.1. 9.1 48. & 1,16, Felician, de cenfib. libr.1;
¢.8. mumero 11, werf. Contrarium, ad iz, & libro 35
¢.fe mum, 15 verl. Sed an illins; 8¢ vetl, Cirea quar,
Rodrig. de redit: lib. 1 .q.18.5.56.verf. Quod autem;
& lib. 2. quaff. 9. num. 48. ver[. Videtur tamen , &
wer(. Ex quibss 5 quicquid contratinm tanquans cer-
tum [npponar Pizatras ad fraturum de Gfm.m!x«pr dé
cenfib. condir, 3. werbo © mucho mas, poff principism
cui accedunt Azeuned. &d L1g. smm. 133, Imé
& potelf , t5t.2 1. lib. g.mona compilar. & Auend, dé
cenfibus, c.110.aHm, 12 @ 13. malé quafi fibi con-
trarinm allegans Felicianum , qui e verahon et , 4,
capite 5. mumers 15 Igitur * ( vt ad fem redeam )
duz illz a@iones , nempe perfonalis in rem feripta
adnerfus (ingularem rei pollefforem, 8¢ mere perlona-
lis aduerfus debitoram , qui vltra eenlus impolitie-
nem,ac venditionem fe presterea ad cius folotionem
nominatim obligauit , dumi_nn fine emptori ex cle=
ctione competnnt 5 cirm Fﬂfi;f]{;)rCLII non vult conpe-
nire; quas & concedunt Ln;j?u. Cencins de cenfib.p.
i.ezoquaff.goart. 7.8 8. vbique #emero 1. 8¢ qui
eum refere, & {equitur Flotidus Maufon. de canf. exe-
cHtin, .zp,c‘ph.e:, 6. numere 14, fic omning :\cc1pm.1d1
aduerfos Anend. decen €.§9. £x Bupiere 7.qul =
diftinéte negar meré petfonalem cim ditindionem
hanc nen I;E[(\.‘Pelit. Exccn_(i_u_.l aucem actio :edur:f-
fus tertium dirigi nequit, nifi in ::'.\J]hl’lé a e relaas
differt. 1 4. ex mumero 3 l“_ll"f‘:_q“m eam _b[oiu[e con-
cellerine plures, quornin ibidem memiti Zzumerd 5.
& vltra cos Gutier, confilio 49. mamero 11. & {t
pragmatica Regis Alphonfi de eénlibus, 1’&:'-\1‘ ol=
Yesins;




Iuris controu. in Hifpal. Senatu

} 3 me congefti differe. 28 mwm.7 1. Sed
§ nec* ea adtio femper locum habet ads ecfus recognol-
centen cenfum, & ad eins folutionem v perfonalites
in publico inffrumento obliganter, fed tune tantim
cum rem cenfitam poflider,fecis i eam in aliom alie-
nauerit , quo caftr pro reditibus tantim {no tempore
decurfis conueniri executing poteft virtute perfonalis
obligationis, {e in recognitionis inftramento fade,
ibids autem futndd temporis necefle eit , vt
nouus poileilor, recognofcente canfam habens,adlio-
ne in rem [cripta conucniatug, vt & iple recognofcat,
ac foluat, ant rem dimittat , vel fi tem dimiteere ma-
gis eligat, tunc demam recurratar ad eenfus vendi-
torem , ciulve haredem, il]_‘{t:l. I_upen'us tradita. Neg
enim anteceflor recognofeens ad eos teneri potelt
¢ polt alienadonem in aliom fadtam ; clim * obligatio,
& recognitio ab eo fadka fheric ex neceffitate poffel-
fionis , & oneris adhzrentis rei poflefdx , {olumque
addiderit executionem virtute inftromenti publici, in
quo talis recognitio , & obligatio continetur, & 1ded
cit intelligenda folim quatenas neceflitas ipla poflef-
fionis pa!iulut , argumento Texe. in b rem l"eg.cmm
58, in fine , illic : Cism newmo 15 neceffitazibms liberalis
exiffar , ff. de adim. legar. cum fimilibas relatis a Ti-
t.l\iuel. ad Lfi ynquara verbo dora:ione t'n;rg BB HiE
mera 1a6. Cod. de renocand, donation. & aliss conge-
ftis 4 Simone Vaz Barbola ad principia, & loca com-
muniaiur, liv. L, mon.g. Auguft. B bofa axiom. 1 3.
& Gabr. Aloarez ad eademinris axiomara , lis. L ,
mumera 70, Nifl iple recognofcens aliter {e volunta-
rit obh'-_ aueric; prove iare 1.|thﬂ;=lrgu'.‘;‘ ento Text. iz
L ewm qui 5. §. quod exigimus, verf. m & quod
ego debeo , tu conflituendo teneberis, . de confFi-
rita pecan., O in lege 2 . de duobes ves,enm finmlib,
& apud nos in lege 2. in princip. & in fin. ir.16
bro 5. mona compilar, & virnmque in terminis refol-
nunt D. Couar, var. refol, Lib, 3. ¢.7. nigm,
eriam deducitir 5 verl. Ti eo tamen , Gulie
de'rebns E.—:c.qr': g, 17.de conflit, avirat cenfies | 169,
verl. Sed hac , Gutier. praft. quaft. lib: 2. quafl
HUIRTO §..40 Pi;.’{ti}ﬂ, qui etfide hac fenten
dubitet iz ver(. Hac tamen Limitatio , ob aliqua
ifert damenta, & alia ‘confiderata a Salaz
v, & confuer, coir. 0,65, & verl,
. qui contrarium opinatus elt,quande debi
confenfn creditorts fen domini cenfus rem eex
wauit, imo & Gutierrez ipleillis ada
damentis , qug cerre parum (kringunt, ta
lungat in v r,r. Er ’i')g.-;frmis ,c!nf_wl etli n}:in[:: D.Co-
uarr. equitacem pre le ferre videatur , contrarii ta-
men io punéto inns videtur verior ; tamen idem po-
=3 innoniore editions ; b‘i!'f- Nibilomenus , fe cor-
xit s D, Praefidis {ententiam re bene penfata (¢ v
enm ¢o loguar ) in puncto ‘etiam iuris vt veriorem
probans, & it cam non Temel ex fado fc obtinuail
i d [ itis affirmarnnt Felicianns
) b, 3. decenfib. ca-
g. de reditib, libro 2, qu
p. verl, Secindum , Anen

gcsit petere 2 debitore,einfve herede, ab caque lon-
go tempore , nempe decem annormm Pfg:al-cn(u tertio
rei cenfita polleffore, vel viginti, codem abfente,re-
ditus recuperatieric, & polt id tempas in folutione
ceflamm fit , impediatur eius temporis curfa ne ado-
ne in cem feripta poffie adserfus poflefforem illum
€xperiri, vt cenfum rt‘cugnol_ca! 5 & feluar | ane ic

cenfitam dimiteat 7 In qua quftione pro affirmarina
parte fequentia fagiunt. In primis quia tertins i

follclfor cum titmlo , & bona fide, temporis

praferiptione tutes et ne aduer(ns com huinfmodi
actione p{{im: agi dege fiwi vel mere 5. vorf, Voli-
quam , & verf, i modd , Cod, de g S iunle
glof. verbo quogue ¢ gl wlr. paft prin
prefiribi, receptaa Zyno v. oppajir. verl. Perrse di-
cit, Bart. pwm. 9. ad fin, verl. .Ad rervinm notabile, g
verl, Nota ga:&d attio, Bald. wwm.6. verl. Pl bie erap
attio , Angelo i fin. Paulo Caltrenfl zum, 2. pu
primeip. Arcun. mumere 2. in princip, & in 1.0
clyf. Alesand, cewris melins explicante zumero 6,
verficulo Fude [ecunda, in diffa L, ;. & deteris com-
muniter, ytteftantur eos fequuti Francife, Balbys
de prefciipt, 1. p.4. partis principalis , nimere 3. 4,
e 5 Tjr:{ﬂui‘l, de retrait, Lanfw,'_ §.1. glao.m 14
D. Fraucilc, Sarm, felelt, imterpret. lib. 2. capire 13,
numere 7.¢¢ 8. ad fin. Patlador. lib, 1, ver. gpoted,
capire 1. §. 11.mum, 3. Balthafat Mogollen 1 sraff,
de bus gua i, mn preambulis, numero I+.iw.ﬂac.;z.
in princip. nam.2 0. Petr, Barbofa ad £, 30 wmmero 16,
iunito mum. 18, C. de Pr@.‘?npr. 30, vel 40. anmor,
nonifiimé Antonius Caarero demers, libro 1.6. 12.18
prineip.iunéto mum. 18, Qued & % in adtione hype- 4
thecaria traditnm eft sn L i & credirore -, verls Same,
illic : 72! longi zemparis prefiriptione mumei, & L. fin,
wer[. 51 non longi, C. de ebligat, © 8. 1.1.€ 2. C.
S adwerf credis. praferipr. oppon. L fi cbligara 19. C.
deeaitl, quanguam alind it i tertins rei hypotheca-
e polleflor canfam fen titulom habeat non doming
com mala fide, quia tune inxta cinilia jora eget pr.’ff—
criptione ;. annorom, [, fexe 3. verf. Eodem etiam
& Lewn notiffimsi 7. in priveip. ybi wlhis poffeflor di-
citur extrancus, C. de praferips. 30.vel 40, annerd,
27. tit.29. partit. 3. @ L 39.tit. 13, paret vhi
eadem diftinétio adhibetur ( qoa tamen 10r€ canoni-
co infpeéto, nullo tempore vtcunque longiflime ma-
le fidel prafcriptionem admittente, cni in hac ma-
‘tia ftandum eft, locum non habet, ¢, wigilanti,.6"
n:de prafevipt. cum fimilibss, innctis qua nes late
diximus differr, 8. mam. 13,6 12, ) & 0 effedu it
Dodores communiter t ere , qu:-mmn‘.odum 16
folnunt , & explicant F ancifcus Balbusde prefiripr.
4. PATI. 4. pariis, rrgﬁ’. num. 1. Matth. Affiét, &
ei addentes decif. Neapolis. 1 3 9. mum. 1. Card. Farilus
conf.so. mum. 2. vol.1. Roland. & Valle confl 79. 5.7,
eod, wolsm, Sfortia Oddus corf. 8 2. numere 40. Fa-
chin. contrenerf, inr, lib. v1. cagite 82, ( quiduo
Neguiﬁ11:ij diftinétionem de pignor. 2 membri6. par-
tis prine, pwm. 1. € 1 3. inter tertium poffeflorem ha-
bentem canfam 2 debitore , & habentem ab alio op-
time connincunt { & ex noftraribns{ententiam hang
communem effe profitentnr D, Francile, Sam. dilfe
Libro 1. feled, ¢.9. num. x. Petrus Salazar devfin &
confuetnds ¢ 11, mem, 0. & 5 1. AL VEriowm fe-
quuntur Galpar Rodericius deredir. 1ib.2. 4.9:7.63-
( vbi dwos hos , Sarmientum , & Salazar,a commu~
i tandem difcedentes , reée taxar ) Petrus Batbofa
ind. | ficut, num. 18 3. & 1846 ind. | cwm motiffi-
mi, in prine, & pymero 1. com aliis infra. Negue et
id * apud nos immntatam in /. 63 Tasri ‘1”2_"1 h 74
6. tit. 1 5o lib.g.nowa compsl. dum 2 blolute conftituits
actionem hypothecariam , vel miztam , petfonalem
{cilicet & realem (fmpl , nen minori tempore GuUa
30.annor, fniti ; quia procedit relpecin debitons
principalis , einlque heredis, aduerlus quem iurs
communi quadragenaria requiritur pralcriptios d.
L, exem norifjimi ?uémaérrmm’.!_z 7. P
Mas fi acaccietle, € duf, 2 g.verl, Orroff decimes, quz
preferiptiosnd. 1, 63, Tonris € fimi ampiliar. ad
tricenatizm redacta eft; quicquid cam legem Parlad.
& Azcn.mox referendi, & Barbofasmd-! fiint,pn. X o
ind, Icum neviffimi , miin, 30 nimis vio®
in debito , cui hypot
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non in iPl'a hy[mth;cnri: actione, Non ':uzem ic? il-
la Tanrina,& 1111111\5_\:0[11?1!,{?- locum obtinet relpe
& tertij, a6 fingulasis le‘Ei:E”.OEi% cum bc_)na ﬁ\ﬂe s8¢
titnlo,contra guems VE dixi,longi temporis p[.l-('qq:
tio fufficit, q-jernzdmodum virahque ;siol_uunt_ ind.
1.6 5. Palac.Rubeus soole, verl. Nyi dlxxtru, Michael
Zi;hnntanlﬂ adfin. oo In tsd‘x“. Did. Calh::ll_ugg!.
wle, .65 verk T dic, & Ant. Gomez. ke m[p:r»
Chus mu.DIE “.‘t' Predifia tamea { quia », preced.
verl. Tamen kadla,_loq\mur t.m{um_rc‘le exuanco pol-
{eflore,inxm terminos d_l. caom potifjims 5 ProvD cam
[hpf_ﬁ?liﬂuimus ) Petrus Sal_unr d.c. 11, mum.§ 2.
vhi & de communi hac noftratum lententia fidem
facit , licét 7. [eqq. vnam & alt¢ram cpu_uubarc Et:;l—
tee) Gomezius Legionen(is a2 cenrar, informat.ac de-
aif. Hifpalenf. fatto feu decif. §o. 1.3, @ 4, Olans
i1 concord, antinem, liv. H ,#.24.0 27.( vhi ramen
rmale pro hac fententia folnm citat lehm\_mpum.,
cxteros eins | interpretes contrarium docuifle lecure
afferens , cium eos non viderit J Parlad. & Aztu_r.-cl.
aliter tamen , vt dixi quoad meram ia_ypothecamm
ferricntes , ille dlib.1.¢c.1. §.16. dprize. mnidan.5.
hig yerd,de vtraque actione tam hy}\othccmu,n{uum
in rem fcripta loguens , 4./ 6. compil. n 43244
& 4%. Gutier. conf. 47. #- 9. verf. Scwnd?_, o per-
emprorie, O praft. quefflib.1. 4.90. 2. C 9. Pater
Molin. de iwlt. & inr. tom, 1.ovath, 2. difpue.6 omim.gs
€& 6. Cenallus prail.q.co ;
4.3.m. 3.6 4. Felician.renn 1.de cenfib. b._}:(.44 RS
& tom, 2.¢0d lib.¢ cap.n.1 8. {vbuin “‘TJ-“?‘Q" tame,
feé communem fugtur ) D.Toan-del L‘alh_]l._qmud.
coniron. bib, 4. c.2G. in addir. qua extal poft firem .
7.3 3. Quam omnem refolutionem _v:r:!hmam & e.g,.u
exiltimo,quicquid Ludou, Auendai. de uh_‘jda.r. 1o
ex 7. §. Nout In contrarium tentet, 8¢ terdnm hypo-
thece poffefforem , [altem cim ab initio pagtum in-
terceflit de illam non alienando, €1 non pr.\zlcnb';re
nif; vel cempore immemoriali, vbi titnlns non o_ﬂ.c-n-
ditur , vel illo oftenlo, per tempus 4o annet. juxea
Text, in c. 1. iuntbe glof.verbo legitime ticfrmfrrrpf.
in 6. O inc. ciom perfone 7. verl. Ouad Eraie:ia:
priwileg, cod. lib. cum his, que pet ha#e inra vioa
oidinarios, & alios notarant D. Couar. var. rofol.dsb,
1. Cap.16. A7, & i Teg. paffeifer-2.p.§-4- 13- 'mrf.
Nam quoties, G werf. Primum quidem , Buigenfis de
Pace eonf. 3 3. 726, & confu g 1.7 10 Pet, Auend.
deexeg. mand. 1. p. 61 M 21 werf. Imé vltra dico ,
J a.x0. vetl, fnaliis Malcard. de}?rdmt.
wfomihi 1219 faris conftat , 1:6. C 7.
condl. t vro.m 10: a6, D.AMslin: de prmsagm.ixﬁ.
1. cap.6. #. 5 2. Mictes de maiorat. 4, P-9-2 0 H.jfﬁ‘.
& .2 1. Hig 4. verlo Sed anque difta, Matieng. & 53
venaodib, g ‘Dxnt[d:'—‘l,t’ﬂ.u.gl.I g4 Guriert.praée,
quefflib. 3965 m1 0. T 12, das Perey. g.furl:xf:
ib.1.g.2 3.0 von.ad fim yerl. Qubws addo,Stephan.
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