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& conf. 44, mum. 1 1. bib, 1. Surd. cosfi179. Hum. 1 4.
confirq1. mum.32. & confiaS i a a8 ac decif,
numm. 1 4, O decifi 255, num. 7. ac polt plures
Cened. fingul. 4 5. num.1. Auendanus ad L 40. Tanri
glox 5. mumm. v, Ludon. Caflanateconf47. num.123.
D. loan. del Cattillo guorid. comtron. lih. 2. cap.23.
whm.89. @ go. Augnit. Barbela de diftionibus , dick.,
36 1. num, 2. & 4, inndtis que de dickione perperus,
@ in perpetunm vefoluunt plures alij congelti 4 Ce-
medo ffryul. 78, mwm, 1.8 abeodem Barbol, dift. 16 3.
w16 3. @il 254 num.2. 3. ¢ 4. Atnihilo.
minis hc ratie in propofito non conclndit, quod
recognofcens {e, & luos haredes pro vleeriori tem-
pore quam poflefionis obligauerit : {ed ad hoc ne-
cefle erat, quod id claris, & manifeftis verbis expri-
98 meret; quia ¥ perpetuitas per dic{tinnﬂnﬁm‘on‘ 5 &
fimiles Egniﬁcar.a , necellarid reftringenda ek ftc_un-
dim naturam adtus , cni adiicitar, materiamgue fub-
iectam , [, € in perpetuum 4. ixnéhe gl. ff. de procu-
raror. 1. iunita fomli gl. 1. in Frz'ur.g'. pro fecie, vbi
dictio in perperadm,reftringitnr ad vitam eins, coi ad-
inngitur , ac fimilimodo ad rei durationem reftringi-
tut dictio perperue,in L. id veffimentum 1 5. iuntta gl.
verbo perpetnd , . de pecul, € in l. debitor 2. in
fin. ignéta fimili gl. ff. de pigror, cum Gmilibus rela-
tisab Alex. confi86. mum 2, verf. Nam verbum , /i
bro 1. devtraque dictione perperus, ac femper id non
obfcuré colligitur ex d. L1, . de suredor. vbi regula
fub illis di@ionibus tradita , qudd dotis caula perpe-
tua eft, & cum.votoeins, gnidar, ita contrahitur, vt
femper apud maritam fit, inxta {ubiectam materiam
intciligimr.mau‘:monio conitante, vireété ibi notat
Odofred. #d verbum perperno & verbum/em; er, vbi
etiam obfernat Dionyl, Gotofred. eamque sefiridtio-
nem inxta naturam [ubieftz materiz vlua ordina-
rios in diFis locis, 8¢ alios confeltim referendos, ve-
luc omnind neceffariam admittunt Rote iudices de-
cifl 165 mum, 3. pare. 1, woniffimar. Surd. confl2 98,
num, 21, lib,1, & receptam teltantur Motla iz empor,
dur. tir.G, de [eruitur, in pralud. mum.6o. Elcobarde
vatiocin, cap.4 v, nim.18. Aug. Barbofad. ditt. 163,
s, 3. d.ditt.2 5.4, 2 nwn.6,ad 9. G d.AiE 36 1. nu-
mero 11. Eadem igitar ratione ditio para fiempre ja-
mas, fic accipienda eft , idelt dun! e vinente , & rem
ct:}ﬁtam}\uliidullte, duraret cenfus,nec per vendito-
rem, cinfve haredem redemptus eo tempore fuifler 5
ciim ex neceflitate polleflionis talis recognitio pro-
ceflerit, adedque vlierins extendenda non (it , iuxta
ea quz relolnimus 7um.6 9. Accedit his, quad lice
aditteremus , recognitionem illam , ob cfficacis
eiulmodi verborum, vlteriiis fore extendendam adhue
99 * illa non excluderet legitimam prafceiptionem , ex
eadem ratione necelfariz reftrictionis , ob naturam
ackus, vel rei fubiectz , cui certam metam [en vitam
prrﬁin}ﬂir, quam per €1, vel aliz verba, vicumque
vainerfalia,in dubio remonifle non cenfetur, vrrefol-
wunt cnm multis, ac per plara probant Tiraq. de re-
erall, confanguin. §. 1. glro, #. 34. G de retraila
comuention. §. 1. gl.2. ex mum. 8. Roderic. Svar, ad [,
poft rem indicatam., ff. de re indic. norab. 1. §. confide-
ra, verl. Beve faciz , Guticrr. de iurdm. confirmar, 3.
P.i?’-‘.({i'ﬂ,:[. HEW.D. & 10. & ex rtqq‘ Pl(lllﬂ._il'nmm In
imis ex L.mam Imperator ;S,fdzirglxbamlllc: Aur
rerim perpetud fimiliver indicatarum, iuncta gl. verbo
Perpetus, qua interpretarnr ideff decennio , ac fi aper
tiss diceret, res perpetu fimiliter indicatas dici,qua
decennij tempore , & fic lungo temporis lntcl:u.t]lo,
eodem modo indicatz [unt,quam gl.ad hoc poit Ful-
gol- notant Tiraq. d.xwm, 8. Gutictr, 4. sum.g. circa
fin. ver(, Pro qx.i‘op.lninne , eormmgne fententia con
firmatur ex his | que late com communi docui dff~
fere. 3. ex mum. 35, Quo in fenfu fimilem reftridtio-
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nem accipit verbum femper, in L minime 2 3. [ evdem
tir, dum wics minimé [unt matanda,que interprecario.
sem certam [imper babuernm , nam loguitur de eon-
fuetndine interpretating legis, vt & lex fide interpre.
tarione 37.ciufdem sit. quomodd accipitur 3 31.0&;..
fred. & cereris communiter i ead. I minime , variis
exemplis eam illuftrantibus, & fic probat, legem,
qua per decenninm,quo confuetudo inducitur, certe
modo intellectaett  femper fic intelledam diei , vo
not. ibi Angel, iz princip. & ided non effe vlterijs
mutandam , fine in alinm fenlum detorquendam.
Rursts ex d. L. ff. [olur. matrim. vbi licer traditam
fit, dotis canfam (emper, & vbique precipuam effe,
non tamen excluditor prrefc[iptiodcccm, vigindi, vel
triginta annorum, iuxta rei dotalis, vel quali dotalis
naturam competens , /, i rebus 30. verf. Omnis au-
tem , Cod. deiure dor. com traditis & gl. #bi , verbo
vlucapionem, i 3. & . folw. & Bald, a1 2 3. codem
Bald. iz d.L 1.5 wle. ff. folus. marrim, & ibidem Ca-
millo Vifitarino mumi. 15 4. ad fin. verl, Noa obffar,
inter vepetitiones ciwiles mowiffimas,Paulo C;ftrenﬁ in
L cion vir 41. nim. 4. ad fin. ff. de vfucap. Philipp.
Corn, conf. ;6. num. 3. volwm. 4. Petro Barbol. in
Rubr. ff folus. macrim. 4, p. wiwn, 17. in fi. & 5. 18-
crindly. 5. p. n.84.2d fin. verl. Jeem fi res. Ter-
tio ex /. in cognitione 1 3. ad fin. [f. ad 5. C.Sillan. &
L fia. ff- ad I Pompei. de parricid. que etli accufatio-
nem in cafu ibi propofito femper permittant , in €0
tamen fen(u femper cam peunuterc_cen!l’emur s que
eandem admictant vltra quinguenniam,de guo i* d,
L. in cognitione, in princ, Non tamen Exc:PdﬂﬂlPl’?r‘
criptl‘enr.'m 20, annorpm, inre d::ﬁnnlam in i qufrth
12. Cod. ad leg. Correl. de falfis, vbi obfernat Geto-
fred. nota olt, com Choiac. lib. 4. obfernar. cap.14.
quod & docuerat gl. it werf. Imo & hic dl}rat N
4.1 incognitione; communiter reccpta {econdiym Bar-
tol. ibi, n.2. werf. Expone ergo, in fin. & Ludonic:
Rowman, zum. 1.vetl, Et de didtione,cundem Roman.
in R, ff. de recepe. arkit. amm. 46. verl. Etnotés
& alios quos refert, & lequitur Tiraq. de retratt, cort=
Janguin. d. §.1. glof 1o. mum. 34. & de retratlu con=
uention. d.§.1.gh. 2.5 10, Roder, Suar. d. werf. Con-
fidera, nam, s, verl, Facit Textns ﬁn{xfgrr:, Gurierrez
d. ;. p.cap. 1. num. 9. inprincip. verl. Et per Textunt,
Sed & 1dem Tiraquel. de porss remperand. caufa 19.
#wm. 1. fic cam 1. in cognitione, obiter Jnt:ll_lg:{tz quic-
quid aliter eam interpretetur , & communi difcedens
loan, Igneus ibi,num. pennls. Quatto, ex L aduerfus
s.illic : Si probetur per certor anuos, inntto Test
ibi: i prebaseritis [emper » C. derfir. vbi rt:gullﬂlp
primis propofita,quad creditor maiores viuras ;x :!:;
pulata petens , repellitar exccptione facitt pa Ih .
contrarinm , fi Pmbctu[, eun'.a per c{rt_o.'.:.llnos ( ‘E';'
elt decem, vel viginti 2 die I'Elp_u]auums, vt re&rel i
gl. & omnes interpretantur) minores Puﬂ_ﬁa ctill_fc_fé-i
tum effe, ad fimile inducendum pactnm m_i’piu‘:l
pmpoﬁm his verbis appl_icatm,.&'f_prﬁbaurmn.rf:ﬁ:
qrincunces aMitam pupillorum 1‘.3?”?#{"': qu e
ves canerar,dependse, Vnde apparet,diftionem | 5
per ; inxta {ubietam marteriam n'!trmgf zd ;E.W;}[’wr
akni 3 iure praferiprum,ve & Baldus, & :r}(;?“ﬁ;
ibi, i# fine, adnotarunt, & cum eis _Tlri::i- “G i
conwent, d.§.1. gl.z. n.8. verl. €#F adde , : 7%
d, cap.x. mm.g. circa fin. peff veil, Broduy s
Tandem ex cap.1, de in integ. "’J’E“Z "ﬁl_r c;L B
fermper illzfam feruari traditom et dunitss }; 5
1. cod, rig, inG. & Clem. wnic. eod.rir, vbi intr qE
s i re lefionis admitnitir Le-
driennium tantiim 3 tempore B g, 0
clefia ad petendam in !l}({'g“]m— st eaP,
meritd,quia cim jure minoris ."“‘““r’ tibico ampliord
asdiris 3. ad fin. dein mteg: reft, nond

L  dere, quim quadsieanip
tempore ad geftitmtioncn gauderesq q quod

jco
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quod minori n_mlmlii.ur il fin.C.de remporib.in in-
regr- rcﬂi:, cui-;;Pnal nos connenic £, 8, ad fin. eitiq 9.
pare.6. arque ita. ad id tempus neceilario reltringitne
dictio femper, f2 4. cap. 1. vt & obfecaar Tiraq. 4.
§-1.gl.2.m10. werf. Quibns adde,

Malréque mistis per relatas didriones, ytenmyue
viinerlales;& Przg'!umltsjexclula videri poteft Jon-
gitlimi mnpor_islprzfrrlpglo,npufé 39. vel ampliss
annorum,qualis in propofita i pecie interuenir ab an-
no rée2. quo Ludouicus vendidit receproris offi-
cium,euins intuitd recognitionem cenlus fecerar, vi:
que ad amum 1639, quO exceutic aduershs Cafil-
dam veldt ilhins haredem petita fuit : id enim tem-
pus perpetnom in inre repatatur,fine &6 1n cafn, quo
aliquem perpetud obligatum, vel ius aliguad perpé-
tud alicni competere traditum et , vt in L minor ;.
§.qui ffarw liberam 4. fF. de enii, € inl, Prator air*
29. §. bac inter 1itkum 6. fF: de nosi oper. munciag. at-
que ita id nulle temporis fpacio concludi, &u fniri
indicatar, nihilominjs tempus 3o annorum exeep-
mm intelligitar , vt eias laplu tale ins extinguarar,
1, ficut in rem 3, verf. Ha autem adianes, Cod. dé
preferiprisoivel 40, an. Ly, §. aihac, C. de annali
excepe. Text. in princip. verf. Aliguando tamen , sun-
&z gl. verbo Conttitncionibus 1. ¢ 2. inf.de perper.
@ remporal, aiF. notar etiam gl. verba perpetnd, i d.
5. k.” seeerdittum, & ad interpretationem Text, i L
licée 8. C. de inre deliber, obfernauicgo differe.1 1:
mam. 5 5. Quare 8¢ excepram, riee exclutum longili-
mum tempus intelligitur, cum femper , yel quando-
cumque,imd & nommatim prafcriprione (ublata,ins
aliqued alicui competit, quemadmodumn apparet ex
dl 1. ffdeiure doc, inntadl, in rebus, verf, Omnis
aatem, C. ¢od; tir. & ex L 1 in fim, illic : Quia npliam
porersc praferiprionem opponiére quandocwngue tem
fwam vendicantibus | inn@a sl. verbo Preforiprionem;
quam Philipp, Corn. panlo aste fin. ad hoc expen-
dit, Cod. de bow. maieva. cap.1. in princip. innga gl.
verbs guandocungue, recepta ab And. de Ifern. Bald.
Be cateris ibi de feudo dato in vicem legis commifforis,
& cap.x. iumta gl. verbo prafiripridne 5 ab omnibus
quoque recepta, d¢ capicilis Corradi , in bfibus fend,
ex quibm irc gcncraiitc: poit alios notarant Nicol.
Boge. in pado de rerroucndendo loquens, wd confie-
tudines Bisuricenfes , tit. de conficcudinibi ad pref-
eript. pertinentibus, §.1.glof 1. ad fin. veif, Sed gus-
o, & devif. 1 82, wam.1. & latins 4 wim 4. Tiraq. de
recralt comuention, d. §. ri gl . d.9.10. € 12: D.
Conarr. aiferens,quéd & rontrahentiam verba hanc
interpretationem patinncar, cem inftafic, & 3 lege
procedat,var.refol léb. 1. cap.g. nwm. 4. Toan, Gutier-
rez , de jurata hominis promifliene. verba faciens
d.3.p- deiwram, confirm.cap. 1. . g.4i fin. verf. &
gued diftio, ac pum.vo. 8 climaliis pluribus Petrns;
Sardns, qui & in difpofitionc hominis Joquitur , ca-
dem fatione vins, qudd illa fecundim iuris difpofi-
tiunem accipicnda (it, deciffa. awm, 7. 10, 12. 18;
& 21. verl, Neg maxer. Mafcard. de probat. tom. ;.
conel. mihi 1 377, ritilurs 5 W, 45. Ms(ienq.nd L8
Fl-r.j ik, joone rampra.r. gf._v- PR dd fim verf:
Exclufx figniden,Efcobar de ratiocin. d cap 41.5. 20
& 2 1. Perr. Cened. 4 ffagul. 440 4. & d. fingal.78.
num.§. Augnit. Barbof. d. dild.164. num. 1 5.C 1 4.
difF. 337. rumere 5. O ditta didtiue 361; pume-
70’13,
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Deé cadern miteria, fine de potiffimis argus
mentis ; quibus corum fententia nititnr;
qui ex cenfus confighativi conftituciones
fopercerco funde , vel funidis {pecialicer
falta,ius verz & propriz hyporhecz cons
trahi affirmarunc, non aurém jus alind
reale,ab ea diftintam, aur feraicucis, el
quafi ; quibus plen® & concludencer fit
facis. Et gbiter an huiufinodi cenfis figs
per fola conftituentis perfona; eiufque
obligacione confticui poffic ? plura irem
de promiffione, vellegato annoi reditus;
an & quacenus valeat?de operis officiali-
bus, 8¢ artificialibus, paBtisque circa eas
incerpoficis, de obfidibus, ac deferuirutis
bus craftantur ; furaque in vyna & alce:
ra mareria difficilia verifimé cxponans
tur:

SVMMARTILA.

Hyporbeca propric guid fir, & vnde difta ?

Super dittio, fui natura importar [uppofitionem;
& hypothecam.

Hyporheza accedic perfonrli ebligationi, oe ches
diteri cautins confulatnr.

Home liber poreft operai fuas gratic alij promita
tere, wel procerta mercede lacare;

chﬂatin » € condullio iifdem inrit regulis confiz

it

Cenfus itpoficia [uper céres funda, an fit idem
quod confignasio ; € [olam perfonalem inducat
abligarionem 3 & D:147.

§ Lex fin. §.0n. f. de contrahenda empt;
expendizyy | ibidem ; & explicarwr , hume-
10 148,

Lex Caits Seius t2. & L. libetto 21, f de ans
nuis legat. ac lege fundi 38. expenduntsr
bic, & txp.’l'c.:mur AN T 49,

Sermieusis , proprié [ampte sn materia [eruitntum;
dus !smf‘m;‘;rie.rﬁ_mr s reals , & perfonalis;
quicquid gloff. & DD, commnniter slias cons
fingant.

o . Reditus atings in re confbituli ins, nec veferri pro<
prié poieft ad fernitntem realcth, neqre nd pera
[onalem,& quare 7

10 Sercitutes perfovales 4 reperfona debite , perfonam
ipfam non egredisintur, fine ad eins haredes mo
tranfesne.

11 Servituris eviam perfonalic vtilitas propria authes
ritate percipitnr A fundo [eruicote.

vz Ret cénfui venditd fnbniza,non iva [apponitur , &
obligatier vt dccefferia.fir principalis oblig.tios
sis,fedt in ea principaliter confifat cenfialis
inris gendicio , & annue refponfionis sbligario,

& quare? 3

13 Cenfiss obligasio, quémliber rei cenfire poffefforem
i ipfa comitarnr & wt aiunt, (bguitur velnr le-
pralaprofum,vr gccidiz in quoliber Siieve rei ig-
harene. n

14 Pradia,guibes onns,vel us reale inhases eur dicars
tur id debeve, G'Pra o gonnenins ; G indicaris

#an perfona ?
15 Pignoray
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1g Pipnoras o bypotbeces infpecto effeltus non perfonam
obli guntyfed rem [equwntnr , G res qus dles tonen-
t9r cumm [0 onere eranfenns ad quembber poffe(~
faremss [ecis infpeita eriging sbligationis, & qua-
red

16 Argunientams ab etymolagia vocabilis b cffeniali

res uatura fimptas inre validium ag legitiznum eff s
ira tamen grocedic > i effentsalis vei diffinito ery-
wiologic per omitia conucniaty f‘éﬁ\l: fia ¢a in ais-
gito difirepersquintuie negatine tantim valces non
etiam affirmatine.
& Suppofisionis nomen gencrale e tam ad eam
qua fir accefforie ad feeursiatens debiti. principaliss
quars ad eam » quein reipfa [ippofia principalems
conflisuse oblizationems ibid.

17 Etymelogia cium generalior ¢ft erymolagiate , babet 2
rangudis genns ad [peciens. S
& Argumentom & genere A‘ffzmtm affirmatise
won procedit » fid negasine tantums G vice verfs A
Speoic ad genws valer affirmating » non negasins,
ibidem.

18 Argummssum ab etymologia vovabsli » qus generalior
eff exymologiarss ad ipfim ctymologiatm valet ne-
Zating » aon affrmate 5 O vice verfa ab etymalo-
‘gi‘utu wd z‘l_le:lB{n ATm SENEYaLIOr e valer affirmari-
HE, 1OB MEGAIING. :

1g Super dr'éfioﬁp gia cenfius inve fmpenitr,fuppofitio-
neps propric dmpurtatsHon antemn pra}fr;’é mpartat
hypatbecam fid lare & abufiue , & qua-
red

30 Suppefitio rek acce(foris fatla, veram & propriam in-
dugerns kypothecam  qualtiter [ecernatir ab eas qus
principabiser fits & in eis eonfequentiam perfonam
obligas

21 Dittiofupersfub quains aligisod perpetsums vel quaffs
én re conffituitser > imporsat hypothecam abfiugms
fene 0E¢ig.uion:m lar:mx'p.lfi:rr re{;izm, & i Ewﬁu
quentiam perfonalem s eam Véro exeludit s & proa
prigm taniim kypotbecam importas eadem diftio
pro temporals debito appafita. )

12 Judicium pevirorinm » © _:lr'fiﬂ gaq;ﬁ confefforia , vel
qitafi negasoria comperis pro dwre perpeonss vel qua-
fiv mpofito fuper ve immobili , vel equipollenss
P“"&P’“ annuo cenfies man ctiam pro temporaliy &

e

23 Inrerdicta poffefforia vtilia sompetunt pro ibre cettfia-
1i s welfimsls perperica nom esiam pro momentapcos
wel tepporali.

24 Emplio certa penfionis annna faper £_rrfsfwm|a s el
caffrosnon eff illicitaant foeneratitia. Contra Al-
ciat, & Manticams , qnarnmfur:damm:::jzrf,;u';.
cum duob. num. feqq.

2% Comiraflng fui natura feneratiting > riulla confesuding
e v e

i dé poreff.

26 Conffirucio extrauaganss in invis COmmuNEs corpus ve-
daita » ins conflitiic gensrale s vbique obfernan-
i,

27 Cenfus fuper fols perfonali obligatione .:ré_fn}ﬁc vlling
v¢i affignarione conffitni nequity ctiam (ublaris Fon-
tificiss. confFitntionibids » feldque nature snre inf-

eito,

28 Promiffio gratuita eperarim » wel annuoruns reditunm
Licire fievi porefF fiub fola etiqm perfone ebligaione,
é“qm;:rf.;&'n.jj- ! P

29 Legarum donatio effs & fiers ciiam poreff anrini ru_f:.
s » legatario praflandis Licks accedat legato prin-
cipalts quantitatis; voa wise foluends, fi baredi fa-
sultas demnr , cam gquoties velits el procerio tem-
pore raginends.

30 Franciftus ores. & eins affecls s govirerinim docen-
162 b antir,

Turis controu. in Hifpal. Senatu

31 Léx 3. 6. final, Fde ann, legat, expendivur, o in-

telligicur, :
32 Legacarius certd quantitatis principalis 5 & dum e
foluirnrs alversns annuc pro fruthis vl ineereffes
Jive bang reciptaty illirs exaiiomemn défferar » vide-
tir ilam brewi pranm ab berede accepiffe s & ice-
vium ei fub wfiss dediffe mutwos 8 2 mume-
0 40, ’
& Tefiaor [implicem tantiens penam [emelgne
commitiendam poteft haredi iniungere » ok dilaram
begats falmionem > OB ctiam per divamerationem
teanpornmsibid. : : :

353 Fiduas cui poft anaum legalem dopalis pecsnia refli-
inenda eff, ;{wfﬂ:rﬁ ex tirulo legags » ant prom
fianis, aliquid anrizsms €x HRNG PrECIpRRTATECIPETE,

fed id in fartem imputare deber, vifi de interefle (i
per veranag Iegi::’mafnbmwu doceat & n.45.
R LS - . H :
& Ldems in legato pro. alimentis fili) aturalis
1bid.

34 Lex vaica, C. de his que peene nom. & §. ﬁu.‘
inft, de legat. expendintir » € wlira alies reflé
explicanturs % 5. n.feqq. ;

3§ Pwne nomine dupliciter quid legars d:umf‘yapm,:ﬁ-
sm}'rupné ;@ praprié fic legamr cim 58 odivam &
punam haredis » teffatorss precepto s etkam whiogui
Givita nan cbedientiss quid  alicus relinguitur,
aliogui’ o relimquendum s ¢ el ves exem-

1. i

36 ch mode legare olim mon tanturs ante J’ulr!ﬁo;aﬁ«l-
torum atatem s ut DD communiier VoIeTe »fed
3pfo etiam Jurs'ﬁ:a:)ﬁd_wrpcm _."z'cnffr re‘gnla‘}u’r{;‘:;
probibiciom > & 4 Juftiniano derino permzfjurs Ji
certis candstionibus. . J

37 Lex 1. fide his qua peenz nom. r.?sfr.‘u!u contines
werba s inferta 4 Trbomranes rfﬁ?l’ﬂtﬂ'ﬂ ad Iﬁﬁ“
wiani conjtitntioncm s U 1345 anitF s NOHO "M.W"
dwree s O fimilis eins: mos nolalHy remiffi-

5 i i ie | d nen prine

58 Poend nOmine minns Frop'rl: ecfamr qlm- }:
npm(!lrer odio beredis s :mﬁ{: cc'eru._n'ds fau!i ril'
lingquizars fed m:r‘gfskcrnmn]mua#ds s O e TebE
i confirmandi » quod begars gemus RURGUET
fuie probibitsm fed  femper permil=
* Rz : ;

‘5" Lex 1. . de penu leg, L. §, dtem fi ica 22{

& ad . falad. 1, chm fine p!‘zﬁmtwnfdl 95- L

1. fi penaim 24. ff. quande dics leg. ccd. obiger
aplicantur. ; v

39 D#:f‘:'m s @ D. Joannes det C‘aﬁlﬁf !W.ﬂiftl‘:;::

interpretatione legs multa 6. & 1. in reltam i
27, ff. de condit. & d;F\:cnﬂ. “Iﬁ"“’:;”_
Cutacs] ad eas anerprenaiio s werior ¥e

- : :
40 Paul. Caflr. & alif abfilute docentes s Oabidim offe

: i i lid
Legatum certa quantitatis primeipalin € dim o ﬁh-
haredem non foluatur » certe [umme AniHa > :. s:‘p.
i Legararins illam flavim exigere paleat s 143
. : . r
41 Lega:arr'm, in cuins porefiare ¥
sngipabiter legatam exigires
kﬂ{d{m non [eluitur vecipit ﬁm:szm anr.rp:a::‘
accefforit relictam , [EHs i iligm fEatim pete
lear , & quare 7 ;
42 Legatum alternatiitsm wre
cenfiny 3 mon plra s
g Iiste als « pomrattibug
43 T cosheltio off legata -,J:r:r.:i’:::J, -:{}ﬂ e
alternatinis 5 quibus eletlio

on ¢ff , quantisaiem
licite durm lla por

walidin ¢ff » Vrumgee
& gqualier @ prece

¥ 'u.'nemqugpn:::‘aaig o
o & fuccefinsm dum
primum

o »

44 Legatam alternaivnm J!
e, fod alserim gestljeinm:
{

Differtac. XXX V.

imsirs ¥ faluiturscantiom. quoad principale » cu-
sis exigends facultdscon [Fatim rems bt + fiftine-

fur, & qiare { y
4§ Poffe digimuwr quod infié & honelbé poffummss won
quod nebis 'um’zl eff s dege refragame s etiamfl ex
sefhatovis defpofitione quid ad nos persineat> &

uare ¥

46 Jurs now permitiunt indebicas logari Ofiras nempé
fus cimsle vltra legisimnms wmodum, dus vero Cano~
micwmsd mathralss ¢ dinspo oviginem trabensnulle

miado.

47 Wwrerqua swre cinilisnlegais & fidricommifis & mo-
raheredss in ea praffande commiffa debentur | ills
santiem regulariter intellipuntay 5 qwe modum
codem dure ciuili praferipeum non excedunt; inre
auiem Carionam s qug ad iufums intereffz probaram
vediguniur.

48 Legwariom fruibes a diesex qua funt reliila vel bode
apud nos fifine puras A morie teffarovic Legatary
efficinnturs ciim certa [pecies reffatoris pro-
pria leguaeft s fecns figemnsy vel quantiias le-
gewr,

49 Vrar ita demum ob vetavdnzam peownie doralis re-
fFitwtiogem  matrimoniv [oluto 5 aliguid, an-
a3 fine ex difpofitions marits predefunitis
fiue ex paits cum eins bioredibus falto s five
¢tiam mulls boram pracedemie ; percipers po-
tefts owm incerelle damni emergentis 5 wel du-
&ri : ceflantis plené. & “congludenter grobauits
fh‘as nulle modo » @ gu oo vinfgee
intereffe exempla s o erenitis 5 remi=

fiue.

§0 Etiamfi in lsco frequmentes [ine anpuorum’ redi-
tuwn venditiones, won poreft ex hoe filo pravena
de: intereffe Lucrs ceffantis > abfGue aléa proba-
sionte s caqus P[gzm & concludenti v contra pla-
ress qgus de sommuni fulfo teflanturs Conirariague
nommullorim indicwm praxiss vt errones refeli-
My,

$t Granaenfis Curis decifio in propofice refertur,

st Supplicatia [ccunds A tereiafenténiiasqus remffonis di-
i f@les » plerumene admiveitir ob nowa additamen-
easta illa comtenta.

£3 Penditio & 40?:.1{:'9.-1: i1 eo prifEriim differt, qued cum
betc mere gratuire flutvilla fis aciira ad Lecrim con-
trabersigm pendit,

v4 Falta (b paits ds recvouchdsnds, vel vedimendoy licer
regulariver valear, facilt lamen admireis ufuraria
pravitaiis fifpigiosem, vonnuliis aecedensibus » que
fn vendizione cenfis perfonalis verificaniur.

§§ Peafio aiviia pecuniaria verds non poreff gre filo vfa
peeusic nifs re accedene fractiferayfiper quad i
comieruarur o quare 2

56 A:(m aentim }i_grsrls:m conce[fione » feu damasionis ad
venditionca in materia wfuurig von valer.

57 A cenfu viralicio ud =+ drmibilem perfanalem fimilicer
non walets@r quare ¥ aduersius Feliciamum.

55 A lscaions apergriom ad earsm venduionem ﬁmiﬁl:r
nan valerss prima cinsves racie & Sarm. allata re-
felirar,

$9 Operas fuas in perpetuwn quislocare poreft, Hec.ex eo
ius libértavss infringstar, & quare ?

!.T Obi{gariwﬂbwj.al?i reznlare v_(?,v: in ¢is ficcedae
obligatio ad imerelles O quands [ecus 2 remsfine
ibid.

60 Operas fius on perpetusim ron poffer liber bopie pro-
mittere, ffrcc locare p e

beges difficiles inceliiguntir, & comd aliss concilia
turs & num.fzqq.

Gt Operse arvificiales a qaoliber bero bomine promir

s gzl locari fal s yue wle finr ? & mvel=

ver(! [ed fi aperas,iunto verffic & in prbpd:
fito, f.de condict.indebiti, @ alrs fmels feutanie

‘ leges.

62 Officiales vel obfequiales qua fine ?-cr b propriz liz
bertis erga parrones conweninnts & fub folo spevi=
Uz demine in ea mareria futelligh & ab arvificia=
Usbur fZoerni folenr, 2

63 A domaniss cum [eruos fins mmmittunts ipfis if
gevere impons folent s pofiea perillos, ciem pertes
it s in fpecie dudicande , & & manumiffis pro=
mitisy G dwari goffune o nan @b alyo libe-
ro homine ; erizm filra emantipasibnis gratias &
Guare ?

€4 Legatum ali] guam libereo fra relifum, or 2 raffutbril
mgnsmento non recedat-vel v i cerv Einitate per
pesud moresurinen valer,

6§ Opera officiales ab alin qnﬁm fibereo  adeo 47
Perperuum promitii mequenns s ve wec & bibired
patrano promiffe pofiis ab sl alry cedis wel
delegari | wec s sxtramewm  pasvoni  here-
dem tranfeans 5 diger in  ariificialibus® fecis

/3
§ Lex fi operarum 2 9.6.de opet. hibert: chfauie
wegatione inteligeur rum communi § aduersiis Ch<
fac. ihid.

66 Liberii in aperarsm officialéum smpofitione s tamerfi
manumiffio finalem ¢i canfam prebuerits non aded
Onerars poterant s 0t fire fnutslis cis libersas vide-
retur;

67 Operaum impofisiosvr libereas chligaren,/ibfequi mox
P&;‘f maanmiﬁimﬂm debebar Iﬁrerrawm pmwij;

Sfios vel dusivrandum qudmuss ex internallo qeo~
gue ab gis volemibus , vow multis praffari pof~
Se.

§  Lex vtiuris iurandi 7.6, inrareantem, in 12
1. de oper. libezr. recte intelligitar ciom Donellos
aligrum inierprecarionibus reieétis. ibid,

68 Operarnm officialism ab wrificialibis diffintichems
ol comiciliationem surinm nnicers diffidentinm qsl
docaerime 7
O Comanusy Sarm. & Vocfenb.gencraltrery @ in-
deftinite logmeies; ad eandem diffiniionens rodus
cuntwr. ibid.

69 Asewrf.in |3, §. conftituitur , ff. de vlofrud. &
albi paffirmconciliarar cim f2 ipfo in L' poit ¢eted
36.C.de liber.canf]

76 Propuffio [eruits) Pgrﬁm.dr‘.l » ab homise Libero , flue
biberto aly quam patveves fiue fngenus cublches

p:r‘wrm‘rjz:'la 5 dwre fierd wequsty quia per eam fiss
libersatisimpeditur. Nie confutindine permincs po~
reffour 0, B 4.

7t Fallic fawore Ecclefic » @l Reipoblice s qui perps-
w0 (¢ [orudiarum obligare quis paefts © qna-
re?

7% Parabolani qui olim effene 2 & émellefla leg. placet
17.& Lparabelani 18.€.de facrofanct. Ecclell

aduerfC Accur(I0r fEquaces.

¥ Religionem profefis fe & fia poperuo religions s ac
monafferio dedicar.

74 E:ipxbi'fccfnprc admii?‘mr flu} olim _p.zc'l‘umqwqilf:‘

fear progeniem fuars agri alicuiss culrura F:l‘pﬁ:l-’:
TGP ATEL o guard? \
G Adferiptivi » & fimilis condivionis kemines in
winlges feruis Equiparcbanturs licé: veuera tales mon
effern 3 nmnulligne D D, taxaninrsqui cos vere fer-
nos Fueffe exilemarnnt, thid.

73 F‘,a:’l;s-uu}m quis {% abrevius kominem[ubditim, ac va~
falkam pad toad perfnialia ferartia ci 2 perpetuo b~
gue recedendi fackliaze ebligansy sompullarim fro-
pingiarsm cenfiecndine generaliier adniffum ¢
qued plures jure validum cffe exiffsmantyfabtens i
exiftente canfa.
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76 Contrarium tanguam verius defenditar, & inteli-
guneur Lfin, C.de cranfact.L 3.8 L G quos 59.
cain feq.C-dedecur.lib. r0.8 Lfin,C.de tabn-
lar.cod.lib.

77 Pafta inter partes inita omminé feruands effe qued

traditiurs de licitiss nec dure improbatis intellé-
ity

78 C. grandi 1, verl, fidelirate, de fupplen. neglig.
prelat.1ib, 6:clem. Paftoralis 2 .erfl Abfolucn-
do,de fene.& re ind . 8g.tit 1 8.p. 3.8 L 4. it
2.§.pesg-declaraninr, ;

79 Palbum esiam inraum,que quis ratione fendss vel ve-
Sallagsy fe domsno ad perfenalin ferusia perperno
cbligatsex canfa beveficy ab eodem acceprss ibertats
gon officits & quaret

8o Fafallmlocum s in quo fz ad perfonalia feruitia domi-
ne obliganit > eoinfcio deferens , & abio [etransfe-
rens ,}mzﬁ compelli ad eandem locurn rewerts s ex
plurium fensenitsa.

81 Nou tamen poteft inwitus detineri s quia fendum re-
futando fe & feruiss ebligarione Irberat » fine obli-
patvs fuerst ad ferwitium incertums in quo ne-
mo dibiras » fine eiiam ad certum s contra Comimn-
nem.

8z Fafalliques dicimns fclaricgos, quis & an & quali-
ter folum derelinguzre s & alté f§ transferre pof~
Jimt ?

83 Colonarsj » (mlgn pobladorrs Rrgni Granasenfis quiz
& an & qualiter alio [¢ transferve poffint, &
de eorum canfis cognofcat confilinm s quod vo-
cant de poblacion,in Senatu Granatc nff-

84 Fusfrittuarins Citm paratus eft velingquere ufiimfri-
Gumsanera ¢ insunita praffare non tenetaers

§  Sucinsin communione perpetiio ¢[fé non cogitrs (<3
idea focietati venunciare prolibite putgff s dum non
sntempeffing faciaribid.

8§ Opereliberi hominis.an ficn Locari polfime , poffimt &
vendi # Affirmatiua fententia ex aliquibng pre-
batnr,

86 Comraria femenialonge verior effe oftonditr. g Ar-

wmerrum A locatione ad venditiongm lagims men
i.:im, #ifi dara paritate rationis.

87 Locasio fié narwra domininm mon transfere y & Li-
ceét in Jgng;w el perpuu:zmum?mf.;;_‘-q, wrile
[alsem transferat > tamen in docarieve operarim
biberi » & ingenui hominis id werificari ne-

it

88 Vinditio [ natura dirigitur ad domininm trans-
Jerendum s @ contravint patbim eam irritam
reddis , @ ideo won cadie in operas liberi homi-
Aise

€ Homo liber ab bumano commercio exemptus ¢ffs
e alterins dominio » aue poffeffioni fubiics porgff.
ibid.

B9 Qpera fola fi procerta meviede preffesur » tantiem ofF
locarivsnon venditio.

§  Locaiia perpetua fit pro certa mercede anmias ven=
dirio pro pretio,pro yna wvice [Muendoibid.

g0 Opere libers bominis [i in vendivionem cadereits mag-
e slle dammmm fibivets & quare 7 feciss in per-
pera operarim locatione.

g1 Opera arisficialessquac Uskertus pagrano fuo debets Fu_{l
Sfoene illi 3 patromo reuendf.

o1 Libertate f¢quenquass privare an fis & natura probibi-
tunnd quid inde ad operarim venditionem ¢

o3 Liber bomo vt per vendstionem [eruus effictainrs plura
concisrrere debem @ qualia fine £

94 His accedentibus venditns 5 eifi maner fit 25. an-
mis's veflituboms i imegiRm beneficio non inia-
tur,

§  Poff ‘taleow venditiontrn manumiffies o non inge-
nnns s fed bibersinus fits licée fEcks [fs in libero » &

Luris controu. in Hifpal. Senatu

r'ngt:xua s boma fide [eruieme qmﬁ _(Ern'm ac ijﬂm
maavamiffor & nonuulls swa conciliantur, ibi.
dem.
of Prafato modo wenditws differs & vendito ignoran.
15y non omnibas alifs comewrrentibus s €& in gas;
¢ quare? comravidque s Ghariks ac di-
[Finitins quam hatlenus in amiciiiam redigan-
tir.
g6 Seruirnd liberi bominis,vt Afwre gemtinm indgi potui
per mfu'miw:m s [o @ dvwre cimli per vendi-
tionem.
97 Privata partinm canuemiioncsivre deflsiutasnon iidem
indici pnrc_ﬁ 2
98 Opere artificialess etff ab bomine libero & ingagslo-
care mFcr‘;cmumfnjﬁmmonm»:m peffiens ab inis
1i0 ad pecunigm vednein@ quaret
99 Lex fin §.fin. verl. Idem Octanenus, ff.qui & &
quib. retté inreligitur s aduerfis Sarm. & [o
qudces.
100 Opers antificiales f{ & libero komine cuiquam promiffe
Jfimsearum buco pecunia fubrogarwr.
Yot Pecunianom parit pecuniamsnec ofimyruttim habets
abque fie Lebe.
yor Operas [was_pro pecunia taxatas in perpethim io-
cans an differar & veadente reditum it fiper
perfona fin vtili » ¢ frutlifera ; & numero fe-

uent.

103 Homo res fruflifera dici porefl; & quaret

104 Cenfualss contratins 5 fub redimends palio celebra-
tHs 5 mungHam b 'a[Fi«r:ﬁ:@:’cian;l tiber eff ._nxﬁ
chan ins veditum exigends» gued in eo we.«r‘ghm_r,
i14 in emptorem (ranifertiin vt ex f¢ perpetuv wrile

[t » & ad guofEumquc ficcefforess eriam Jingidares
tranfitorism tam attinésquam paffue:e qrandeid
contingat © ey o

10§ Genfid P:rf enals mont Faﬁra».r npf.h_m_n ctindm_am.rmd
snffificationem cenfis redimibilis fure requifiia; &
mare £ )

§  Perfinalia gre titsperfona meviE extiNgiunt i ae-
que in cins [uccefferem etiam ominerfalem manfewmt.
ibid. 2

106 Opera fEruorm vicem fruttuum obrinents non tamen
ot ales confiderari poffint epere Iiberorim homb<
tiiirmss € guare 7 : : :

107 Liber bomo ot non poreft privata comiignisane prgners
[ubiighfic nes cenfis fispponirdC ML 146

108 Creditor inre Regio Fiffamo babee ius guoddim
feridti) > € opgrarnm in Frrﬁ_mm dzlﬁsrqrf:r inepin,
danec 15 illi fatisfeeerit ; fimiliague in alsts natic-
mibus ffatura vigent 5 mon samer idem cffics. pakls

erejr. :
q Deﬁﬁar inops nec in bonis habens unde [atisfucists
Suere commimi i1 CATGETems CORicitnT. ibid.

109 Argumentum ipnffo ad legem wel [favmpm Wi:;
afirmatine, non auten eodens modo vales vice Ve
i degevel ffaruio ad pattun & quare? |

110 Patum de retinends liberam hominem in pignns &5
canfa arts alvenss ab ille contratli » sure en fufline=

tursbe ndeq. : :
g L.vverfifaluo filo pudiere,tit.17.4ib.§ nous com
pil.retté imeelligivnrabid. ;

111 Lex 1. gircamed. verfs O tupieie poder, 0. 15
lib, 8. newe compil. vero [enfw donaturs adwer/ié
Azened. i

Y1z Eveans ires alque ita probibisam quid fasiens ql;i
ligitim putanis: dolo cxenfatur, @ ordinariam
5 pEnam chirat. ! i

113 O'Eﬁ:{'nr:m datio » & Jic perfane .frI?m {e;:
inffar retentio » swre paflim permitisars "o
;rkff:rguc sura in id citantur 5 o Icm?m expel i
war difficalsas > P& cafionm deftinéiians omf

ri
nEtw s14 Pre

Differtac.

1 14 Propri€iocam habet, ixreque permittityr ex cau-
fabell: pubhm. vater Principer fupremor inits,
clam pre Pace, 1TcHLd . s fimili fecuritare

ab wno aleeri obfes daiur, & wnde fic dica-

a5

Obfides ira dati were [erui non fune , fed vetenti
‘””‘m‘@,;_mmxﬁm Liber, fieis expenfis, el
Rﬁp.ub.i qus mifft [unt vinentes , &, 1 19.
Bonarus item [worum , dum vinunr , dominism
Setinent , non LAHI €ovim | Gie domi veligue-
,-.mfd ctiam tlorim que in manfiome i[’f" -
quiThnt, que fifce non [Fatim querantur s fed paft
abfidum moTtEM 5 Ae quibus proinde teffars ne.
qucinr ibidem , & numere 118, 156, &
124-

116 Levobfides 11 fF de reftam. L Divins 51, &
1. fed fiaccepto 3 2. . de iure fifcy, reilé inrel.
lignntur , & 1. feqq-

w17 Togs wfus receptus tantum fiit apud Remanas, &
peregrinus co denatss, cinis Romani sura confe-
Gucbatur, ac [ legivimus , few verns couis effer s
ideogue teftamenti fatkionem aitinam , € paffi-
wam babebat.

Obfes populo Romana datws , quia peregrinm
erat, niff roge vfe denatws effet , veftansenti fa-
ione carcbat quoad ea bona, guadsm obfes ef-
[et babuir, vel acquifiuie,ibid. 8 n.z0.

118 D.Greg.Lop, Madera nows inerpretatie, aple-
rifgue receptn ad |, obfides 11. & de telftam.
vefertur, O refellivnr.

8§ Levomnis vegulariter dubitands rarione care-
re non deber, fed dibio alicui snferaire. ibid.

119 Peregrinus apud Romaios de bonis in purria [us
reliilic iuxta cins inra reftari relté porerar,

120 Objfides ne de villis bonis vefbentur vatiaills fre-
quentius ayndinterpretes inualuit , iureque Re-

gio probata eft , quid cim in beffium i 3t pove-
fare, codem iure confendi fine ac veré cap-
tini.

121 Leonis confliturio , qus etiam captinis , & coufe-
quenier abfidibues reftandi faculrarem consedis,
non eff apud nos recepea s Ju‘ﬁbeﬂa [rancinter
Chriftianos,

122 Obfides smaxime in Chriffiena K:’Pkbﬁ;. ob fidem
wiolatam., cus slli mon confenferunt | nec canfam
prabucrunt, non paffunt #ccidi, nec membro mu-
silari, ant flagellis cedi , & cur olim id p rmiz-
Ferenny » 1nuitigue obfides in eam rem daren-
fur 2

113 Ipfife ad penamcorporalem exprefsé ebligare non
pelfunt , & quare 2

§  Mulra fiers exprefie nequewtt , gue tacite pof-

Jwae, ibid.
124 Obfes dates ab aliquo deminoe inferiore, aut cii-

XXXV. 469

quod ius reals in es wom conflitnatnr , fod ran_
tsam poffic re;ineri donec guod placeit adimplea.
tar s & itainselligiomr Téxr. in ciex reletipta
9. de inreifir. fed contrarium defendwnr, 8

q.

LI Ozﬁnginm gnid, ibid. :

129 Leex 3. §:fi quis volentem , . de lib.hom. ex-
hib. were fenfu denatur, aduer[us _Amefcuarn.

130 Lex 3. vorf. Oteo i dezimos ; i 2. 11,1 3. p.5.
optime imelligitnr , aduerfus condem,

13 x Caprivorum vedemprio, flne publica duthoritare fi-

ue prinata far , publicam canfum continer , 0t
pro bis obfides dentwr, qramquam dinerfimade,
& guare ? eum n.feq.
Fravcifcus Galliarum Rex in bellth caprusicft
ab inuiltiffime Imperatare, & Rege fhifpanie
Cavalo V. cui pro fus redemptispe dues filios ob-
fides dedif, ibid,

153 Caprinorum redemprio , € bbersas cateris omni—:

s rebus faworabilior eff,

§  Redempins guodam naturalis pignoris vincelo
obfirittus eff redimenti , domee € previwmpro
f2 datim vefituar, & in quatacitumboc pignis
ab expreffo differar 2 remiffiné. ibid. -

153 Obfidum dativizmere prinata, & pecuniaria cal-
& ex aliorian (ent.eefi fimplici paltione fieri ne-
queat, ikraments tamen vincals firmari poreff,
orira imelligitur & ex [cfmiptﬂ de mreign

8 Loramentum,c fidei interpeficio in inre sqwipn-
rantur , ¢ guare #ibid.

134 Libers hopinis detentio, O pattio, per quam quis
ad eam adffringitur, eriam furamento wallaras
non valet , Or quare?

§  Operarum officialism promilfio,ak alio guam li-
berta patrono [uo falla, eviam cum inramento
nom ieinet (O GHATE R

135 Abbasis Panorm.confiderativ in c.ex tefctipto do
iureint. dww wins seramenti, de que ibireftrin-
gir, rzfei!s'[nr 25l

§ Juramentum precise ad [wi obfernantiam ebligar.
ibid.

1 36 Edwardi Caldera inserpree. ad c. ex relcripto,de
inteinc. refellicer.

137 dneerdiinm Ecclefiafticum etfi olm pro pecunia-
ris [uperiornm debira imponi piffec’, poftea pro-
bibitwm eff impeni in extranag. pronide de lenty
excomin. gue & ponmullis DD, exornathrs

138 Cap! ex refcripto,de inreinr. & aliz iura,de obffs
dibus leguentia ; non tatwm faltum narrant,
ot plerigue valuere , [ed & ins circa cos conffia
tunnt, ex veviore, &c Tecepriore fext.

139 Specinle ins in eo cap, confliiuitur crgamonaches,
ab corum Abbase pro mbnafters debito daros,ad
alios minimé extendendum.

Monachus Abbati chedientinm deber in ommi-

rare, vel communieate pro f:d.md.a o 5
ineundaque pace, proprid obfes nen et , necin
aliquo Fatum dimimatuin bhaber, & nullogue legi-
i albu arcetur , [ed tantion ex ea coufa , vt
publica, donec fetur connentis, iufte devinetur,
gnai pignoriy Loce.

11§ C. expofita 1 1.de arbitris, ref}é imelligitur , ve-
ieétis aliorum interpresationibus, & duobusn,
feqq.

126 Obfides dati in fpecic Texe. in cap. expofita , de
arbit, non proprie ebligantur loco pignoris, [ed
reacntur fauore F.i:i:,camu praimarias regulas,

§  FEauor ineunde pacis inter perfenas publicar,
pablicam canfam consinet. ibid,

127 Eduardi Caldere,interpree. ad c. expofita, dc at-
bit. refellisur. ;

118 Obfes éx plurinm [ententin etiam pro canfa meré

prisata,fen pecuiaria, dari pereft in o fenfe
D. D. 1of. Vela Differtat, luris. Tomn. L.

bus ad regularem conferwarionem pervinensibus,
adedque su [peéfapribus ad wrilitarem, & necef-
Sirarem menafferiy , & quare ? ibid.

140 Manafbery vel Ecclefie bons,ob megnum &5 alie-
mian alicnaré legirime poffunt,

141 Dilationi in_ fauarem debitotumm magmopere i
finent,

141 Abbas monachm pre debite monafteriy domec [ol-
warur, obfidem dare poieft yon vantum pelentem
awt ex confenf Papevr plerique woluersns fed
eriam ipnitum, & abjque Papa interseniin qui
erga clericos feoulaies neceffarius tantmwmeft,
O quare ;

raphion vetwmens o & ip_rt eXTra r.’nrﬁrﬂ b
waliter excufensur e in iuris penas in-
#ibid.
143 Parer eiff ¢ d filis wire gentinm © cinili obe-
Rr dizutia
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dicnrig debeaturs non poreff eiom inivi cum etiam pro
o5 redempuione ob fidem dere, fod cumiion volengem
wifi fir Pranceps fipremus in quo minis i habet
Fater orga fibinns  quim Abbas orga monachum
Sz & quare F
144 Morachis ferwo magis quiin filisfamil. cquiparatir
in fiss quit pitiathho apravi pofumes € i qmbns a-
dea fubefFratio,miszinge vhi talis suiparatio mo=
nafterio urilis off. g

§  luranentim our futrit exaffums & [Eriar precic
pramrine. ex referipto de iure' iutand. -
des.

145 th!ﬁu inkidens Granatenfis vefertsr.

§  Fiius Fro patre s ¢ generabiter oS pro alie non
Fengsar.mmnbtaque ntisis pignevari poreff » ibid.

146 Jiwsrealc grawing confficuisnr in cepfissqudm i pigno-
ey @ quare? & Felician. concrarinm dosens sa-
KT,

147 Confignatio fiindiy in cenfn confiinatsuo non fit ad (o=
lam folusionens , fod principalizer ad obligationems
effectulizer verd » fue in confequentiam a [ols-
thoriens 5 idedque cenfin confignatinus diciturs@ in
9o & reftruarino differas ¢

148 Obligatss porfenaliss etiam refpetwrsi contratbeyeins
Bypotbiecansaa aliid us reale non fpponinn e idio
tertinired poffefarim mon fequisurs @ inselliginur
L fin. §. fin. . de contrah. empt. variiseins
fnterprecat. veielhes.

§  eAdicttio grando videatur {afFa fubffamia diffo-
fitionier & quando executioni? & nenmwlloram er~
ror confurarne. ibid.

149 Serivitus realss , aiit perfemalis conffituca son viderur
ex legato prafFationss wmmeex certo fundo facien-
dt; quoddite nde sus vefidlees i & inselligitar 1. Ga-
1us Seins r2. ff. de annuis legat.,

150 Alienatio finds v ex cusus reditu cera pars annmg re-
dict &%y mod extinguit legatummec sransfert obli-
gartonens.ad funds emprorems fed e penes haredems
maned 5 G sntelligitur L liberto z 1. ff.de annuis
legar,

Yy Vfsfruttis quandy videatur Legatis, & quando pra-
fatio frultnimy ram ien? O intellefial.fundi Ac-
buhani, alids Trebatiani 48. & de viu, 8
viifr. leg.

182 Onerts wmpojitio , fuper ve perpetud fatta, alio non
adicttorren smalienabilem nen fucits adidgue nec
maioratiim; fed saitim rem afficits Yt cian eo ane-
re svanfear ad guemlibir pufeflorerss o intelligivir
fege nihil proponi rip, #. de legats 1,

1853 Jus anpui redivas proprity ac (fricte [Eruives non cff,
i feruitingis viomen refevatur ad [eruitures non.ina-
ts » € quarc fecis [i ad innomigarasy quce quan-
dam sum mominais [imilisndinem babent + quate-
74s reen afficinnt & ad rersium . poffefforens trin-
Seunt. .

§54 Serwisss penfonalis irvegulris s & innominata reful-
1t ex impofiisone winne praffationis. [uper cerra
Junda , & b fentemise Anthores . refernns
-

2§ ¢ Lex (i quis wnas { alids binas ) #des 32, 5138,
verf. Sed & f excipiat, . de yiufr. expendisiy
G dden i

156 Lex Pecotis 4. werf>-5i tamen, . defervit.uft.
Pr;:d. c::fwduury & dnellipivnr:

€ Sernitus queliberd quocnnque poffiffore reirex st
dubertir s Vengdicari poteffs ibid.

157 Lex veluti 6. werfC Sed fi vt valfa ; ff déferuic.
it (J.'Ffﬂdl‘fl(f » er;t:l!:gzmi‘

1§8 Lex Lucius 7. {f cod, tit, expenditnrs & snielli-
Gitur.

155 Lex Pater filiz 6. ff. [ecuitJeg.expendiinr , & in-
religicur.

Turis controu.in Hifpal. Senatu

160 Lex Mella 14. 6. quidam liberis, f de alim. &,

cibar, leg. ernfGue difficulias expendinrs varie-
que littere emendationes referuntir 5 & confutan-
THry a6 mowa s & genuina snrerpretario falxa lie
tera traditur 5 fingulis Texti verbis examingin
& enncleatis,

161 Res cadem fecundum dinerfas vofpelws dincrfimeds
cenfers poteff.

162 Lex 1. § Labeo 11.% §. pratered illod 2 3iea~
ko §- & datur 4 3. £ deaqua quotid, & =fi,
expenditir, o cxplicatar.

& Pofjeflorium remediuns non comperit, vbi adeff tan-
tiens obtigario perfomalis. ibid.

163 Lex vt pornum 8. ff, [exmitnt. porf[fimum Sfunda-
mentum eff communis fententia s exiflimantiss
conceffiomes »vel preflationcs annuass [uper fids
impaficassnon efle fernineres vel quafi » fed oli-

gationgs perfimales gangiem > CHins [envenise fass
res 7.!‘/‘&7“?!::”.

164 Lex illa veré imelligiturs & # communs fenfu vinds
catnr.

§  Sernisus realin fen predialés, fimplici feruirutis no-
mine quafi per ansenemafim i.-:rdi:gimr? caque vi-
cinm predinm 5 cuins vyilizaé profpicigurs ve-
quirir, ibids

165 Seruitas realis ades vicinwm pradésm requirsty o pul-
lum debeut ¢ffc intermedinm, quod dorninanitis Wi~
Vitater impediat.

§  Scruitus perfonalisin folg eriam amenicate confi-
deratur, ibid,

166 Diffinitio aliguarurs imier conceffionem [uper funda
Jatkam » in qua venigs aliquid decvimeninmsC edim
it qua vemar alignid sndererminatnm » Ut illa ins
ducar debitsem perfonale s bec ferwitniens perfone
dem refellivur.

167 Alia dyffsnthio inter conce[flonem amnsam _@5 ver-
bir excoutiuis velavis ad debitorem » O € mnans
eis vtilirat F(r‘:Pig:{:r: o eam I‘Bl'?i? werbaexe-
catiisa ad bonoratwm referumtirs qued ipft fig ma-
nwutilitatem capiats fimilirer canuinsir{ur. - g
Serwitntis ratia non in eo confiflit » quod cis Utk
Litastm quis fiig manw accspiat ; quAnquams hog
regulave fit 5 fed qued Pndx; ﬁrmcmlu [T
vuslitasem diminuats & altering pradi) ac perfonts
i debecwr, wiilitater refpiciar. ibid. :

168 Praffationym amnuarum enerA fuper ve tm
fitaz qua vatione farmituses fFralte nomsnars ef
nant £

g Verbum vi fua generales plerumane ad certam

Jpeciem reffringiturs quo magis [ingularesintedi=
gantur, ibid. :

169 Seruirures perfonales duplici refpetin 1ales dicunsirs
@& d realibus feparaninr. R,

170 Onera perpesus res impofiia, Vaiis ominibus IHEla
JubicEtam materiam vuneupsniir 3 & om ran-
sim vespeitn feruitutes perfonales dici | pef-

ik,

g ff’:ua‘am esfi perpetuam babeat silisater s ad he-

redes iranfiioriam, equiparatir wfbesfrullng ’ perfe-
nalem tantum wrilitatcm pro rempoe 9t hee
bemts.

APPENDIX DVARVM PRACEDENT.

v u hatenus latt ficofteniim, ex cenfns

& conlignatini conftitutione,fuper certa fan

=W do, vel fundis etiam non limitatg, fimpli-
TS irer, nec alio adiedo fadda, n_ul].un. veram
& propriam contrahi hypothecam fed ins alind rea-
le,ab ea diftinétum.feruicuti fimile, reftat ve potilima

i ! con-
cotum dilpamus argamenta; qui contraninm
oram dile 3 arg q st
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ter afficmarnnc.Et quidem ex eo in primis wogentur,
* quod hyporheea proprie nihil aliud eft , quim fup-
politio , fiue obligatio rei ad l‘tcumat:m debiti prin-
cipalis,fege consralinr 4-ves byporhece 5. lgrege 13,
§. penulr. & wle. L. @_‘ qae iidﬁ?’d‘m'n 15 & L fi fundus
16. cum [uis§§. a0 feretato tieule [f, de pign. Rubr ff.
de rebus corum, gui [ub ucels, vel enrar.fuar, fine de-
crito mon gﬁm.w!ﬁﬁfﬁm.indc fic ditta 3 verbo Gre-
o, idem Latine ﬁgnlncmce,quod Gimplicicer foppe-
nere, vecam plaribus docwi differe, 35, mimers o 7.
circa finerm, idemgneicum loanne Fabro , & aliis ob-
{ernarunt Francile.Ripaad Rubr ff.de pignor. num. 5.
Petrns Nicolans Mocius, de contrait, [ib trak, de pi-
gnor.@' by, othec.impripe, nam. 10, Pater Ludon, Mo-
Tin: desnft. éwre, tom. 2. difput. 528, numero 1.ver-
fie.Hypotheca verd , a¢ numero 2. Pater Toan. A zor.
tom. 3. inftir, moval. bib.x. cap. 1. gueft. 2. Felician.
decenfibus , b5, 00 4. mum. 2. ad fin, verl, %amam
byporbieca,Rodrig, dereditsh, lib,2.q9. 19, muwm. 1 5. 2d
fim. verl, Quia bypotheea , D. Perez de Lara de anni-
werfzlib.x. c.8.7 18, Vincent, Fillincius guef, moral.
vem. 2, irait. 38. nam. 166, Dominicus Gaito de cre-
dito, cap.4. 5.3 3.34. @ 3 5. At hninfmadi [uppofi-
tio datur in re cenfui ftbnixa , quippé que fopponi-
tuy, & obligatnr ad cenlus (olntienem, ve illa cerca, 3¢
{ecura fiat : ergo & in reipfa datar vera , & propria
hypotheca. Pater conlequentia,quia cni conuenic rei
diffinitio , maximé concucrente nominis notatione,
neceffe eft , vt & diffinitarh conueniar inxta tradita
{f{gb’r- praced, mum. 2 8. & i Nicolao Euerardo loco 3.
& diffinit. numero 1. & loco 4., ab G;_ymafygia , BHmE -
70 3. & 8. verl. Prima cafss. Et confirmatur difficul-
tas* ey natnra dictienis fuper , fub qua cenffus im-
ponitur ;, quz talem importat {uppofitionem , & hy-
pothecam, /. Lucins Tisises 88. §. inflicueo ( quialias
oft {ub Leodicil.g1.) ff. de legat.s. illic : Fnerari fr-
per easinngta Glolverba foenerari & communi quam
sefolaunt plares 3 me relati, differe. 3 3.2.4.8 yliraeos
Ripa i d. Rubric. [f. de pignor. n. 3. Tiber, Decian.
refponf 108, n.1 4. lib. 3, Dominicus Gaito de credi.
19, cap. 4. & #.27. qui & alios non paucos cumulant,
& in terminis cenfus,dcquo agimus,Rodrig.d.li6.2.
§. gum, 65, ¢irea fin, verl, Namvendito redien , D.
Amaya ad L s 12.C.de annond ribur dib o,
Secundd,quiz etiam [per fola perfonali obligario-
ne ablque vilins reiaffignatione cenfus ab initio con-
fticui potelt = ergo fi infnper rei affignatio incer-
ueniat , illa erit vera & propria hypotheca obliga-
tioni illi perfonali accedens, vt creditori cantiys con-
fularue , foxta regul. Texc. inl. pluscantionis 25, ff.
dereg. sur. quam bengexplicat Nicol. Bellonus fip-
pur.surdib v 6.8.m, 3.6 4. ) gfincillic: Ous magis
ei in tuto fie creditum,infb. guib.mod. reconer. obligar.
& §.farti aniem 1 3. alias §, vade conflar, ver[. Quia
expedic , inffie. de obligar. que ex delitto nafeuntrr.
Antecedens probatar, * quia guiliber homo liber
pote[i operas {nas gn:is :lllJ pronutiere , vel procer-
ta mercede locare , 1.ff pon forrem 26. §. bibertus 12,
verl. Sic.&f" in prapofiee,illic : guanti operas effemn can-
dudturus, . de condill, indebiri | I, fed addes 1 9. alias
1 1. f.chm o g, L irem f§ preeie 22, alids 15§
m,ver( Locat cnim,Lix opiris 2.6.alias 29.
& Lgui aperas 38, alias 4 1 fflocari, L i conrre Gt
21.C. eod. it L g illic: Homris guogee liberi opera
Ie b ﬁcjrlar,m m_fh'f!- Latsonem deduci,ff.
d o ofir.r oper. legar Ly, sbi : Obras que ha
de fazer con fu perlona , & L. 9. 4lfic ; que han fala-
tios ciertos cada ano, rie.B.p. 5. ergo & vendere illas
antquod ex his redigi valear, cadem rr:tir.fn': poteric
<itm najla maior ad illa, quam ad hoc conliderari pol-
fit,& quia* iifdem regulis locatio, & vendirio confi-
ftouc, imd guandoque confunduntar o I, vereres 20.
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alids 19, cum I feq f.de alt emprlr.@ 2.1 ficat emp.
f0 20, alias 2 3. @ .-i.f.frrmﬁprrrid,§_v.’:f.fam;.;-nn.
saftir, eod i d diberio 2 1. 0llC -4 calonis wel fr{ip:ur:'-
bus fructus ff de amn leg.cum his qua vliea ordinarios
wbigue wadidere Cuiac,hb. g.obfern.c.1 5 ad med.verll
MNaim iki,Pinel. in |,2.C de réfcind.v. p.c.2, 13,67 &
3. maz.e alipa me :chrii-}(ﬁn.;-,—.u.zo.é’ 11.4¢
nonilfime 3 D. Latrea decif. Granazenfi71.7.2. ad fire
P-1. quo prelirtim fundamente, vlera nonnulh alis,
quaz non ira vrgent,cenfus fuper fola _pcr{bna“fahem
hominis,aste aliqua pollensis, vel alias induftr). & ad
eperandum & acquirendom habilis,conititnd & ven-
di polle,quam plurimi aflitmarnnt, quorpn ego me-
aini differrat.z 8- m 15 & 74,

Tandem, quia cenfus impofitio (aper certo fundo,
nil alind eft , quam ewnfdem fundi canfignatio ad fo-
lutionem fadta , neque enim alia ratione hic'cenfus
conlignatinus diei videtur , qnir‘n quod eins folutio
in fundo confignetur : atex tali conlignatone fola
relulat perfonalis imponentis obligatio , non antem
insaliquod reale , aut leruitutis,, vel quali,” quod ad
quemliber fundi poifeffurem wanfeat ;érge neque
id refuleabic ex prafara cenlns impofitione. Minox
probatar ex fequentibus. Primo ex Lfiz. §. fimali, Jf-
de contrabenda emprisne , vbi Scznola 1, C.in hze
verba (cribic s Luciss Tizins promifit de fundo fuocen-
tum_ millia modiornm framenti annna praffare prediis’
Guij Seij , poftea Lucius Tisius vendidi fundwm ad-
ditis verbis bis, que inre, guague conditione ea pradia
LucijTicy hodse funt , ita veneuns, wraque .ﬁn}t_bunrur:_
guera an empior Gaie Seio ad pnﬂ‘xr:a_mm Jrumenis
fir ebnaxins 2 Refpondis, emptorem Gaio Seio , fecnn-
i 68y gHs Pra’oomrugr;o_[:hgdrwrf ron effe. Secundd
* ex lege Gains Seins, & ditk.legs liberio 1 1. ff. de an-
NS f:gat‘f.fn)zdi g/ff:mmm__ ahas?’rebdl:a_wl 3 Sﬂ:d.:
wfie , & wfufr.legar. quibns in locis idem in rerminis
fimilinm legatoram relpanderur mamin dl dem.r.
chm teftator ita caniller; Preffar volo ex pradsis L'.'
tarianis annua barundinis millia trecena , & [#licks
sande anwua librarum finguls millia. Paulus refpon-
dit fecnitacern inte conftitutam non videri , Acque
in perfonam,neque in :cn\,ft‘-ri ﬁdeicc)_mmiﬂi petitio-
nem cempetiiffe ei, ¢ui pradia Lutatiana legata funt,
Rutlus in dickleg liberto, chm reftator libc;(o lhoica
legaflet , Prefars wolo Pliilons fque dm vines,quin-
quagefiman ennis redigus, qus pre diis & colonss , vel
emproribus frubbus, ex confuerndine domus mee pra-
Jtawtir, & hazredes pradia vendidiffent , ex quornm
redita quinquagelima relictactt , relpondit Sczuola,
non pretij . ex vcnd\‘tiung reda&l,_fed reditusex illis
pradiis praftari [oliti quinguagefimas legatas, eal-
que ab haredibus deberi , non ab emproribus , vig
notat 1bi g!ajh vltima , 8 communis. Ac denique
in difka lege fundi, matito vxor fuz ita legante. fiun-
di e Ehutiani reditus wxori mee quoad vinar dari vo-
le, idem Sczuola tefgondi. fundum fine onere huins

tationis vendi polle , eamque ad hzredem perti-

_Tertid ¥ quia [crnitutis propric fumpte in ma- g
teriaferuimtum, dus dumeaxat fpecies fant, realis fei-
licer omnind , qnz « re tei debginr , predialis etiam
dicta , ruftica, vel wrbana ; & perlonalis que arg
peclonz , vt vius, & vinsfrudns , lege prima , ff. de
Jeruie. L y.tirulo 2 1. p. 3. quod contiz Glol. & DD.
eommnniter ¢ .4, 1. ac nonnulos alios, qui fernita-
tis vocabulum latids accipientes, alias ei fpecies ad®
diderunt ; ve videréeft apud Bartholom. Zepolam de
(eruit, wrban, €. 1. 3.0 7- Anton, Gomez. pariar,
refoluks tom.z. c. 1 5~ nxm. 1. Morlam in emp. fgr.siz.
6. de [eruir. & nwmera 3, oblernarunt longe ‘verius
Conan.comment.inr. lib.4. cap.7. mum.1. .I_'Ifdun_ Yi-
tal war fekt lib. 2:c. 1% Corral.im Rubr. ffde fernir. mn-
mero 18, werf. Quocica , & ma;iz‘p & in csrlrzxﬂ;,
K= ;
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di. L. imprinc. Duaren. in paraphrafi ad exndem,
titicap. v.ad finverf. Quibus facilt ; inmito c.fequenti
de dinifioric (ersitmrnm,D. Ant.Padill.in rub.Cocod.tis.
num.2.6.6 7. D.Pichard. in rubr.inftir de feruizan. 5.
& 6, Donell. lib,o.comment.cap. 2 1.verl, Seruizatum,
G yed. Geners, £ ad cum Hillig, lire. 4. C. & D.

9 Ins antem® annui reditus , in fundo conftitti, nec
referei potelt 4d priorem [peciem feraitutis , nempe
realis, cum nallum fit pradiom , cui debeatur, prove
illaexigit, £ 1.§- 1.f.comm.pmdiar_;.idcnam:’m,mﬁ:r.
de [eruit,, nec.ad fecundam perfonalis , 3 re perfonz
debitz ; tum quia huois tees tantim fubalternz (pe-
cies in inre geperiuntur, vlusfruckus , vins , & habi-
tatio ditta leg. 1. ff. de [ernit, tuntte integris vitnlss ,
I & nflivas. dewofis, & habisar. & Cod. de vfufrutts,
o babiratione , aliz antem pe:ibnaies commodita-
tes a [eruitutis nomine excluduntur in leg. wr po-

9 g 8. ff. de feraimt, Tumetiam * quia perlona-
les (ernitntes , 4 re perfonz debitz , perfonam iplam
nen egred-junc_ui, fine ad eins heredes minime wan-
fennt leg. 3. §ofinal, ff. quibss wiod. wfucfrutl. amitta-
tur , leg men (ol 8. §, tale , werf. Quotics enim ,
ﬁ‘i de liberat, f:gﬂ:}:, §. finitur, infkitur.de wfufritti,
cafvrelatis 4 D. Anton, Pichard. ibi,nwmere o 2. &
ab Anton,Gamez.cuias iple non meminit, var.refel.
Lib. 2. cap. 1 5- nwm.19. Cum tamen ius annai redi-
tus perpetuum (it , donec concedentis , vel eins he-
redum, ang aliorum quornmenngue fucceffornm fue-
rit volontas,ve in przcedentibus fzpe disimus. Tum

11 denique 4 quia lcruitutis etiam perfonalis yeili-
t4s propria znthoritate percipitur ab eo, cui debe-
tat. de fnde (eryiente , leg. [ quis ira 20, alleg.2 4.
sunils glofl. wmica , ver. Atcum fructus, ffde v

- frudt. dit ey funds eEbutiapi 38, infiniunlla glof
wlt. @ leg, com ira 14, i de vfie , G 2fufrulty legar.
id quod aliter {¢ haber 1n anano reditn , quen cre-
ditot non. p[opria anthoritate c:pii ex fundo {ubin-
gato , {ed ab cins polleilore, fine de eius mann per-
cipit.

12 Qu tamen argumenta non magno dilni negatio
poffunt, ne vllum nobis facellant. Ad primam enim
refpondemus concedendo malorem, negando tamen
minerem ; nec enim res cenfni vendito tubnixa , ita
€l fnppcnitllr , & obligatur;, vtacceilosia fit princi-
palis obligationis , quah hzc in perfona yendentis
cenfnm dumtaxat confiftar, fandulque (imuol fuppo-
natar , vt cenfus folutio fecurior fiar; hoc fignidem
aperté repugnat hains cenfos nature, quippe in'quo
non id agitur, vt quis principaliter ad cenlom obli-
getur , fed vt ios illam exigendl vendat, & conlti-
tuat {uper re aligna immobili, vel zquipollenti fro-
cifc_r:t » ad Hoc nominatim defignaca, contemplatio-
e fnébunm illins , tali oneri ®quivalentigm, vt ex
vera cenfos diffinitione in precedenti diffire. tradita
latéqne explicata, & exornata plané conflat, ideogue
nen porelt ces illa accefforie obligata dici, fuper qua
cenfus i_pi'e principalicer conftitnicar , ac venditur:
fu_pponlt\]r iraque cenfni vendito, vtinea principa-
liter confaftar cenfualis inris venditio , & annuz rel-

13 ponlionis obligatio 3 quiz proinde * quemliber eins
Put]'eﬂh:&ln vi ipla comitatur , & (cquimir (vt ainnt)
welnt lepra leprofum , provtaccidit in gquolibet jure
vel onere reiinherente, !'rg.f:,:' eaus S.4n ﬁﬂ.pra‘nci‘v.
{qnz alis eft (b Lufufruitu 5.5.queniamigicur illic:
iumiam & ilix onera agnoftic  ufufruite legaro, vt
F.*tr.é ﬂip-’zzdmm, wel teibirim, vel falarion , vel ali-
mienta ab e relicka ¢ LfE pendentes 27.aleq. 3 4.illic:
Adepips frulfuary perrinehit,fude ofufr.lvia confticni
2 5808 fundse,illic : %:}z cum [us condivione guifque
ffew{m‘ publicarerir (idelt com fuo onere) o l.cum frn-
42 36. illic,, empro predio quafica feriious diftraitum

derns predinm [equitar, Fude feruinkuft pred.dalicna-
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rie 6. illic : Cum (st sasfis (idelt com funo anese) do-
weininm ad alinm transferimos, {f. de contrab. empe. i,
guero 18, infin. fdeufn, & yfifridegatla.5i1. fude
alim. G cibav_legar.din fatto 6o fifew, ffde cond. o
demanfir. 1. veforipta 6. §. vlrim, illic : farributiones,
qua agris fiunt , vel adificiss poffefforibus indscunnr,
fode muner.cr honer.leg. cum poffeffor §,in pri_rzc‘cﬁ' s
wlr.innita gloffvlt, verf, Sed certe, ff- de cenfib. L fra-
Gus 13.1llic: Ad quen & funilionsm grauamen per
tinet, C.de aft empes, L. 2 werf. Apnonas, C.de anner,
& rributib. 10, €[ qus laicits 42.16.4.1.cap prater-
¢a 1 3.de inreparron.clem. inntba glofl.uerbo folita, de
cenfib. & exaff. Quoin fenin * pradia ipfa, quibas
hunfmodi reale ius, line onus inharer, non perlonz
id debere,ac proeo conuenirt, & indicari dicuntur,id
¢lt non tam pcxfon.t, quam predia, quorum inthitn
poileffores debent, /biberio 51 (al.lL.guialicna 3 3.)5,
witillic: Sententia p:'adjors'mnr,j.d: m_gor_g:j}, stg
C.rfacg: 3 4allic ;_(Qﬂlh‘ir\lﬁl non p!r'ﬁma:,fcd .vudg'a de-
berent, ff.de fernitufbic Lesfi forte 6.§.eriumde ferai
tute;verl, Labeo, illic : Hanc [etwitutem non hominem
debere, fed remsiuncto, § feq. illic: Her antem adtio in
rem magss eff quam in perfonam Jf.fi [erniruend. ! Im-
peratores 7.illic: fpfa predia non perfenas coneniri, ff.
de public.c veitigal, Ldenigue 1o desure fileih. 4.8,
sswere ; inntlayloff. werbe Proﬁ:ﬂ;l,ﬁ: de cenfib, 4. 3.
illic:/ndsitones non perfonss, [ed rebus indici folens,C.
de annar. @ rribat Jib,1o. profequuntur optime vla
crdinar. vhigue, Pinel. late amplians iz [.1.C.de bon.
mmater, 2 pare,num, 72, Duat. ad titff.de ferair.cap.de
diffinit. [eruir. Dovel. lib.1 5. comment. cap.4§. alias
a4.verl.Onera vevym, & ad eum Hillig. eap. 44-lir. B,
Anton.Fab. lib,2 0, coniedt, cap.g. 4 verl Sed sllud
magis, ac polt alios D. Amaya adrelatas It_gn 1.6 3.
(quas iplc facit 1.7 2.) C.de anmon. & tribus.Jib. 1o,
/ licet * in pignoribns & hypothecis idem
traditum fit,qudd non pecfonam obligent,fed rem fe-
quantus, iz La.verf. Cumeins, C.jf v t’x;’!s_q bute
hered. & qubd res, qua illis tenentur ; ewm {uo gne-
re tranfeune ad quemlibet poffidentem; cap.ex lm_.;.
ad fin de pignor, profequitur Donel. d.¢.4 5.2 préve,
at id refpicit effectym tantum , RO OTigINEM liga-
tionis , quz (vt lpt diximus) principalites ]_!ﬂ'rﬂl‘li-
liseft, fed quiain cins confequentiam yenit hypo-
thecaria; inde efficitr.quddex quo huic logys datur,
facta nempe excullione in' bonis debitoris princips-
lis, rem iplam magis, quatn perfonam fequatur pol-
felforis, quit proinde eodem modo t’.‘_ximEFffE porett
ab hypothece obligatione , rem iplam figmltteu_do,
LfE fundses 16. §. in vindicarione, verft Siverd poffi-
deat, ff. de pignorib. 1d quod in cenfum , propric
tantim verificabitur in bonis, €l gr:ne_rahter ebli-
gatis, in quibus vera & propria coniiftic hypothe-
ca , accedens principali obliga ioni ret ccn_ﬁfz’ B
fecuritae inrls (uper ea impofiti ; ac venditis dum
res ipla perduranerit; fi forsan ex eius r::l]nhui non
pollit integré cenlus domino fatisfieri.ex his qua 2=
didimas dffers. 3 3.7, 5 1.verfl Nec ad rem pestnet.
Vinde argumenti confequentia negandach,que neft
recté ex eo probatur , quod cui conuenit el dlfh_n{-
tio, maximé concuricnie nominis notatione;, & diffi-
nitam conuenire debet ynam (ve ex didtis Cfmﬁ“}
fundo cenlui {obi hypothecz difhnitio nos
connenit, fed fola nominis netatio ; Ane etymoiogm,
3 'qua non re@um {omitor argamentum ex co ne:g;
pe quod hypotheca 4 fupponendi verbo nomen » A
originem trahat, quafi (nffic quocamque madoT
fuppofitionem interuenire 5 ¥E illz vera it & Pmplu
hypotheca ; hoc enim argumenti gEBUS, ctfi inre ¥a-
lidum , ac legidmum it cum EIymnlc?ng {omitnr 2
eTfitiali rei natara ; ira tamen procedit, f effentizlis
cius difinitigs que pergeous & dl{-fc-rcnmsd t:-f‘
bzt

Diflertat.

Aebier, taxta n‘adiga in przc,_d.ifl'cr:. i, zg.etyinP[D.
giz ip per omAiia conmeniat, {cens fiab ea d_IJ.\:rc-

et in aligmo, VE in prepofito noltro contingic,
tanc enim nﬂgﬂ‘i‘lc t:{.n(u:p valet hiashaz Ay ap-
pellsta of aoean T dartio ab ‘0, guod de meo tiuwm
- & sdﬂ'!ﬁ ”Mﬁ.g.r sagseen, 70w mafiityr viv!(gmr_a S fF
gl per. not ANt w val : thrmatiue s atque ita non
e f“PP"". 3,.e1g0 n;palhsca,_llcc‘( valerer vi-

& verla eit fiypothcea , ergo f‘t fnppofitio , quia
[uPPoﬁ[mnis nemen g:ne::ah: elt , nec eam tannnn

compledtitur ; 4uE Ec as:c:!l"l‘:n'iu u‘d fecaritatem de-
bt PFI[‘"PJI"‘ . & vera dc propria ijypa[htc:;,
it , Ikl s diffinicionem , in argumento I'_L':l-d(—
taim , fed etiam caud , qu 10 L8 ipfa fuppofica prin-
c‘ip.lfcm co::lir_t;z'\( Obl\gnt?onﬁm , & in {apponentis
perfona accefforiam , vE 10 ccl_ﬂ"u‘_ ca\m[;gn:tm? ac-
17 cidere fxpe digimus. }\E.(]HE ita * cum cnynmsogu
fit_generalior ety moiuguccl: (vt vocant ) haber
{e Lanquam genus ad lpeciem; a quo 1ump:m_1-.
argnmentam affirmariug nen procedit, l_-:d negati-
4e antam , vt valet negatine non cft animal, ergo
non eft homo , nen verd afficmatiue elbanimal , er-
gaelt homoy quia potcft eile |'!ti‘1[l_11‘ﬂ, cut: idem no-
men connenit § vt & vice verla a (pecie ad genus va-
lér argnmentum affirmaring, puta €t homo, erga el
animal , non verd negatinc non eft homo, ergo non
eft animal , ex eadem ratione quid putcft_ elie bru-
tom ; qund & in parato ac cmpro non oblcore pro-
batar in I:g.ﬁqafd carigm 475 4uter emprwm, funtta
glofverbo pararam , & ba Leg.atem legain 49. §. item
suterefF , ff. de legar, 3. de quo vlira ardinarios vhi-
que , dillerit late Encrard. i licis legalib. loco 6. a
genere m;,‘pgmm , @ leco T‘,&JTDHL'.EE ed__‘;c;mr, & polt
cam & alios, refolnunt Avguft. Barbofa iz focis com-
munibug argumentorion loco 5 3. & 104. & Gabr.
Alnarez ad axicmars surditera A nuni. 43 5674361
18 Qua etism ratione * ab ecymologia generaliore ad
etymologiatum eodem mado valet argumentam ne-
gatiug , non item alfirmatine, vEnar valet fit de meo
feum, ergo eft mutuum, quia pmtit ¢ile donatio, eft
teftatio mentis ( 4 qua teltamenti vox ducitut , princ:
snffitur de reftament.) cxgo eft reftamentum, quia po-
teft el codicillus; 8¢ in imilibus exemplis; ac vice
verfa ab erymologiato tanquam I ecic , valet regula-
J[(’:r ﬁ[guﬂlﬁ}lt“m ﬂ’j C':'\'|Tlﬂl\]g]lmrlﬂ|?qllﬂﬂ] SEHIJS
afﬁmmrmé, non autent negatiuc, vt in bidém exem-
plis per conuerlum videre cit. Id quad licet non ita
explicent , docueruntin cffectn Rayner. de Forlinio
nwm.y 1 4. verl, Trem quan fa predifiz , Batt. mum. 5 9.
[iih esd. werf. loan. Bapt . vetl. Preditfis
deficientibus , & Toan. Horof, communem dicens a
TR, [ 0 leg omues fﬂfld: g.ff- de infb. B & re-
petic idem Barcin d.L2 §.appeliata.n. 5. [f-ff cert. pes.
in L1 §.ex quarsuonffde tneelin 1. ffde seftam.
fFde acquir.poff wbique num.q.in L1, oum. 2. ffde fure,
a2 Lenguriy 180.mam. 1 in leg liberorum 220.7.11.
fde verb, fignif, Abb. Panorm, i . 1.tmnm.36. verfe
An antem, exr.de indiciis , & i capite cim [ecundim
J:fr'iajfm';(m 16 mere 5. d:pr.ﬁ&md. & in iifdem fe-
1 locis reliqui omnes, maxime i d,,‘.a;’pr{!xm ,vbi
pre czteris refoluont Salycet. continuatiné ad ini-
sinm legis [ich migmmi1 4. Fulgol Alex. Tal. & Decins
i, 1, Viglnum. o 3.6 9 4.idem Dec.in Limperium 3,
nmwm. x5 ff.de fwrsfdomn.ind. 1dem quoque Viglins ir
dprinc, inft. de veftam, ex nuin.6. ¥ bi & careri fre-
quentids obfernacunt,maxime Angelmsm. 1.8 Chri-
ftophoras Portins 7.6.idem Portins A 1.7 princinff.
degarelis, Alciatin leaberne 183 ex 2.2 de werb.
Euerar.in locis n’rgai;&.(dca g.abet g
& o.Ioan, Oinotam.ad §. ream,m 0. inft.de ob
quiex delifo,Minfing.a
in § rosoves,infFderne |
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#.5.0 6.ac polt alios non pancos, AnguftiBarbol iz
loris srgmmentorum,loco 4.4.1. 1.Gabr, Alvarez de pri-
wilcg pauper. g.1.1.16. & ad axiomatavnrdic. 4, ex
Zgri.ad 434,

Inde etiam facilé diluitur argamenti confirma-
tio , fumpta ex natwra diékions fuper , fub qua
ecnlns imponitur, quall fappofitionem , & hypo-
thecam impogter ; fatemur namque quod fuppo-
11t{0ﬂ:m proprié importet , 2t non itidem quod pra=
prit importet “hypothecam . quippe ad quam ne-
cefle elt, vt res accellorie fuppenam[ ad (ecnrita-
tem debid principalis per fe fbfiftentis , clim tamen
{uppofitio nomen fic generale , cam etiam fignificans,
& inclodens , quz inrz ipfa luppofita principalem
conftitnit ebligationem , prove in re cenfoi fubin-
gata contingit, vt diximus ; quamyis cim el fal-
wm cm1|n:nu1:}1ypoth-::: etymologia , propter fup-
politionem ipfam;, late & abufiue hypotheea dici
polliv, quomodd procedit qnod ex lege codizillis o1
5. wi0  ff. de legat. 2. € log. fundies guewn g, dé
amnuis tegar. communiter tradidere DD.awm. 2. com-
memoragi 5 & in pr:eCEdL‘nn differtar, mmmere 4. ye
ibi late explicoi mmmers 47.6 48, Ineo™ anem (ve
& ibidem monui) reguhr!tti {ecernitnr ﬁqppcihin
sei sece(foric fada, veram & propriam indncens hy-
Po:h:cam 3 ab ea qux Prilﬂcipﬂlit&r fit 5 & in eius
conlequentiam perlonam obligat, quad illa fic yel
pro debito momentaneo , vel fuccellivo temporali,
puta vique 2d certum tempns alicol promido, vel
relido, & fup:r certa e impofito , qua in i’prcie
przambula & principalis it obligatio ' perfone,
quz & (ine re fuppofita confiftere porelt 5 & reip-
{a durante , primo cxcutienda eft ;-at verd: rei fup-
pofitio per {e principaliter {ubfiftens, abnfjué rantum
iuxtd nominis fonum hypotheca dida , adedque re-
&ta via rem prr{'cquens, neque pcr[bum,vrpo[c mings
principaliter obligatz excufioncm defiderans , nun-
quim fiv nifi pro_iure perpetuo , auc quali perpe-
o . qualc et qued ex 10!3 imponentis voluntate
non pendet , prouc in cenfu confignatio continge-
re {zpe in przccé:mibus dictom elt , gnapropter
fandus i fabingams Hilpané multd proprins fince
dici foler. Et hoiu{modi * abufivam hypothecam
tantum, fine obligationem principaliter realem, & in
confequentiam perionalem importat dictio faper,lub
qua ius alignod perpetunm, vel quafi , in 1c con-
ftimnitur; talem antem obligationem excludic, &
vice ver{a propriam importac hypothecam, fine obli-
gationem principaliter pcrfcn:liem 4 & accelloric rea-
lem eadem didtio, pro L:mpoyali debito appoiita, vt
nen obfcuté volnerunt Speculator lib.4. rir.de loga-
to,§. nunz aligus (al.ritul. de emphyt gueli, 86.
w.mihi 109, ibi,Sed fi reflaror dixst, relinquo tantuih
zali Ecclefia fuper tali fundo , & adiccit vfque ad cevr-
47 tempus TS HoR ideryr obligara, [ vero dixiz, quod
in perpetuum preflaretur , tunc quilther poffcffor reme-
birur, Holtienf.eadem verba vinrpans,in fumma De-
cretal tit,de locare.§.que attio fub numers 1 3.fenfna-
i, verl. Sed fi dixir geffaror,quia dum ainnt rempon
videri obligatam , intelligant principaliter , itaut ad
cius pofleillorem recta viz perueniri poffit; nam eo
modo , & ad eum effedtum cbligata non cenletur, vt
colligitnr ex oppafitions fequenus cafus , in verbis,
runc quilibet poffeffor tenchitur.nec Tongs dilimilibus
verbis idem docuerunt, ita quogne accipiendi, Toan.
Faber in §.irem Serniama,mum mibi 34 finali,verf.
Etidem videtnr, o ¢erf. Et idem mulro fortids, jg".
; lo Papx ¢ fen decif 432,000 -
ns 5 Ponte ir qudf us [awdimialib. quaff. 45,
7.18.6 19. Negal ano d pigsorth 4 memb 1.
partis,numere 164 2 3. verl- E tta, Va

‘cus de inre emphyTent.gy ante med.Steph.
Grati




474,

Gratian. difcepe, forenf. tom.4. c4p.68 3. m18, aper-
(Juﬁ;ue CXPhcuit 5 8¢ relatam - diltinGionem obleria-
l_.ti:, [ub cxpreffo etiam hypothece nomine quafi,
!_d- iuxta materiam fubiectam modd propri¢, ¢modd
impropric vfurpetur, Nicolaus Bozr. geaff. [en devif.
296G mam 1T his verbis : Er sora gram rrglrfm#,quéd
quande debitum cff provnavice foluendum , ¢ in co
saeft byperhicaunc perfonlss obligario off perfonalis,
© b cafw prives conueniendi' fint prinsipales debito-
e, AN PO atnr ad roi derenrores , sdeo viremee
2P rad [3i finam, nee ad ori-
arienesy wiff excuffis debitovibue | fod in
perpets duraturis,pbi ves eff obligara,
s r".\"‘frg i ﬁi{?ﬂﬂ_,!n-?t‘_f‘l’fdfﬂ)‘i'ﬂ(ipsd.iquﬁ,
porforialis obligatio gff acoefforia, G'c. & qui enm
fefere, & ad cafum noftrum applicat fibi amen pa-
rum conltans { vo preced. differtat. monui mum. 1 2+)
D. Prafes Conar. lil. 5. variar.cap.7. mum,6. in fine
Prineipsj , suxca weniorem cdit, in hec verba ; e bac
ﬁt?fst'drm reditr annui confFitutione [i uper veriis lpudu'r
aifio hypothecuria prin.ipalis cenferi deber tumerff inre
ovdinario [ives pro (olutione debiti | quod non rénafii-
tut quatannis , fueric obligara, hypotbecaria perfonali
a;;!ig.mw.vi scceffovia oft , guod optime explicat Bocr.
&'c.camque D, Conarruniz contrarietatem adnertunt
etiam Felician. cuius ad hoc memini differt. praeced.
Az 4. circa fin. & Ludou. Avend. decenfib, cap. 58,
B30, fimiliter ante finem
22 - Ex quoillad in primisfluit, vt pro inre perpetio,
vel quaft, {uper re immobili, vel zquipollenti im-
pofito;adedque pro iure annui cenlus ; etiam redimi-
bilis, vepote principaliter reali,non eciam pro tempo-
tali iure,vel cenfn,yrpote prineipaliter th-ribnaﬁ‘;ae-
titorinm indicium competat , quo videlicer vel per
alfercuim talis ineis dominum petatnr declarari , id ad
fe pertinere aduerius aliquem,illud negantem, vel vi-
ce verla per eum , qui ab alio fe pro ille fure conue-
niendnm fore {nfpicatut,declarart poftulerar, cale ius
illi aduersus e non competere 5 primum ione
(lu:\ﬁ caslﬂ::lhr‘iagl:emm actione qnafi negatoria, in-
Bae culnldam feroitntis , argumento Text, ix §, éque
Sfragar,com riotatis,fnft. de #éf. quod in rerminis vo-
lwic Toan. Faber in § prasdiciales 13. eod. rir, v 3.
verl. De rebus anrern, & suribus b verl. Sed pore nul-
Lem,quens referunt, & lequantur Caflancus ed conr-
fuernd, Brrgnd, Rubr. 11, des cenfes,§.2.mm.25. 2
verh Dictum ¢ff,Petcns Pholler.in pmxire@.ﬂwlz,-z}gr-
#o Huinlmodi cenfnalia,». o ta editionem vererem
al.mia6. averll Er quia fuperiiss | inxsa noworem,
apertiifque docuerune Hicron, Gabr. conf 141.7:4,
5 145 B 3 s & g in princip, vol.z,
us de cenfib. cap.g.n, $4. & qui la-
1 i vne vel alero cafu, & 3
ganter explicat, Ludow. Cenc,
. quaft.s.are. 1. & B, 4. maximé ex

valis hypothece gon prov
das, & [wbhaft

tilis profequit
quofint probanda,
de cenfib,
n.7.cuma
23 Rurshs &
fizali fnre,v perpetud, non etiam pro momen-
taneo; vel temporali; interdita competant per{ona-
i m vtilia, vo doenecont Bare. s i, folenr 6, .
*o o mim. 8. ad mod, verf. Sed quando recipir,
sfficia Procouful. i L.z, G fin. mon, civen fin,
Text, ibi, id interdiftum ad-
wersis debicores hereditarios neganrem , ff. quoram
banorwm,Bald. i bemus 1 4. notab.1. ver)
dd dico, fif 2. facrof Ecelef.&ink.a-:
P o . de firnitut. O aperriiys
sed. werf. Dico ant [ont annua , C.
im cap. quarelam 1 4.per
ilfam Text, [ecundim ynumeins intelleZun:, quem
magis probat,az 12 .verf-Zynus tamen,deele ne, e
¥ Eap. Perucyit 5. #. 3. verf. Sed twhoc, iunite verf,
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Ant cenfus eft tealis,de cenfibus,dr exall, o confls 3
ante w1 verf. Sed his non obRancibus; lb.s. Loo
douic. Roman. ce+f ;11.2.6. verl, His twwmen non
refragancibus Philip.Decius conf 13 6. num. 1. verf.
Primé quod Textusvol s Ripa in . rem qus iué;.r,
716, fl. de ucquiv.pofl. & ind. L. feufn. IF. quersm
bongrum .1 verl, Aliter evgo,iunilo verl. Sed cersg,
& pott alios Caflan. d. Rubr.1 1.des cenfes, §.2.2.27,
Phollerius d.verbo Huinlinedi cenlnalia, #.97. jwvra
editioncm antigRAMET 1.101.8 1 17 iuxta nowierem,
Ticag, de recradte smﬁwgai?f.g'-‘],gf.& 2125 631,
glomica7 o .Hier.Gabr. dieonfirat.a noy. & duconf,
148 5overll Er quando , Mauwh AffliG. decif, 395.
#. 3 O&anCacher. n!nrjf!’ednmgg. U 10, O 4.
Surd, decif.z04. 7. 9. in fin. Caflar Barcinsdecifi 56,
#.37. Vbertinos Zuchar. in L. vle. mun. 3 58.67 350,
C. de ediéto ff. Hadr, rollen. Menoch. de =dipifc. ve-
med. 1. 7. 86, & 87. € dereinenda’y rom.3.n.1 39,
€ r4c. € de recuper. rem. 1. e n.87.Peregride fidei-
commiffis ars. 46. w.18. vexl, Repers eriam, Virginius
Boccacius, & Ludon. Cencius de cenfibus,ille p. 2. mu-
mere 91, hic verd p.2.cap.2.d.q.5. art.1. 3 n.6. Ste-
phan. Gratian. difcepr.forenf. tom,1.0ap. 112262, &
rom.. ap. 310, nkm.7 5. qui fere omnes illa ratione
inter alias yeantur , quéd pro hninfmodi inre cen-
{wali,vel alio perpetno indicinm petitorinm competit,
idedque 8¢ polfetforinm competere debet 5 nec difli-
det Auend. de cenf. cap.16. A m 1o,
Ex quibus cavendum eft ab Alciato refpoafo 5.2 24
#. 2, dnfin. verl, Sed his tamen,8 Card. Mantica, qui
enm refere, & fequitnr, de racir, & ambin. connent.
4ib.8. rir.2 2.7 13. quornm in preced, differs, me-
mini #.42. 4d fin. qui contraltum empta: certe pen-
fionis annuz {eper certo fundo , vel eaftro, illicitun
& foeneratitium cenfent , quéd & prilts docuerant
plutes ab Alciato relati d. refponfs 3. 7.6, #dfin. & 2
Feliciano de confib. lib.1. cap.7. nein.x . ad fn. verl.
Hiie grawiffimi 5 €a inter alias 3 Feliciane relatas po-
tiffima ratione moti, quéd huinfivedi emptionis, &
venditionis verba non poffunt importare us aliquod
reale effe venditum,quia neque domininm diredmm,
neque vtile vt:ndimm fit, vt venditio cnnﬁﬂ{cmpﬂf-
fit.{ed ins perfonale , per quod emptor cogere yendi~
torem pofiit ad preftandam fibi annuam penlioncm
cum acceflione hypetheca fuper illo fundo vel e2-
ftro,arque ita cim ab vina parte interueniat pecunia,
& ab alia’ obligatio pe:foual!s , munita pignore de
dando quid annuom,confequenter apparet, quod ex
pecunia nafcitur pecunia, & ficelt fenus,juxta Tex-
tus iz capite fiowe i 8. verl. Interdwm,illic,ufure ar-
te nequiffima cx ipfo auro anrum nafvitur, 47. diff.cap.
ciiciens 11, verl, Pade fiper omnes, junéto verl. Terrid
ager; illic, pecunia anrent cian fucrit Mutnara ; wec mi-
nuitur, wec verevafosr, 85, diff. cap. 1. ¢ap. plerigne
3. € capite fim14. quaff, 3. Nec enim confiderant,
vlera plura in contrarium lace perpenfa d Feliciano d.
cap.y. . 24 s iltnd exigendi aliquid annuum,
etiam in pecunia confiftens ,  poffeffore reis foper
qua id impefitum cft,non effc perionale , fed princi-
paliter zeale, yr diximus, licét in conlequentiam per-
fonam obliger , cim imponatur contcmplations
el , ('iu!"que frnctonm, tali oneri zquinal:llrium,
atque ira venditioni mon minds fubiici, quim do-
mininm directum vel viile 1pfins rei, vt probaui late
differrazione 31, ex numeri 13, quod apud nos in
controver{iam vocar non ]:o(ei}, chim 72 :a’fr,{:;ﬁg. Is
& 2. de emprion, & wendirion. & aliis Pontificiis con-
ftimntionibus aperte probatum fit, vt circa buins cen~
fualis contradtns difhinitioncm lace docei, & CXP]i-
cui dilfextat, preced. ex mumero 52 Q:ibns non re-
Cré lasisfacit Alcian, d. refponf.3. num. 3. _‘“?"1—- Nore
obflant quod 1bi aderar confuctudo preleripta ,Pﬁ
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par P::r,llmi ed'.u_n. ac t%mﬂ[ﬂm conl'c_icmi: homines
.obfernata;atgue ita ms illnd Iucait? fuit, non genera-
le. Quia relpontio ifthee multipliciter conuinei-
tur, in primis quia * i huiulmod: conteactus fui aa-
tura Foencratitios cﬁlec » nulla confuemdine vecum-
que longilfioma, auf immemorabili, licitus ac validus
reddi poflet,ex 168 1€XC: B c.finin princip. de confue-
tud.c.nom deber, 810 (inide corfanguin. & affinit, c.uon
fasis 8 c.cum i Ect :ﬁ:: g.wlrf. Pntant aytem, ¢ ¢.o8
wi 16, vetl Duiaverd, de fimoz. Secundd quia con-
fuctudoills, tmexh localis, 4 Romanis Pontificibus
Martine, & Calixto in illis extrauagantibus apeme
pmbatﬂ fuit; & ininr.commnnis corpus rm;l:l{:h_a[quc
ita * jud confticnit generale , vbique oblernandum,
arg.Tesk. &7 I.mérxm)g,g'..ﬁd guod Prater,veif Sed ex
ftto, com noratis a gluL.—,-tréu colligitnr, Barc.num. 4.
Scaliis,fF.qued metcanf.C in leg, 1.§.bwne igitur,illic,
_(:-d [olum esdem noffre Codici infer. is confbirutiomibns
neceffe effe weis Cod.de uffiniance Cod. confirm, prove
in fimili olim expendi in preledt. Salmantice typis
mandara ad c. 1 de fide inflrum.nn.§.confert & Texr.
in cap.pafforalis 8.codem rir.cum waditis 4 glofverbs
diffona , yeel, Er boc ides | Innocent: cirea fin: verf,
Ej} eprim prefumptio, Holticnl in finverl. Nes tammen,
Toan. And.nz 6.verf. Hoffienfis dicse, Abb, Panorm. in
princnotab. 2.6 5 .quaff. 1@ n.1.ad fiaFelinmmm. 8.
ad fin. & aliis communiter i, Lud. Rom. coqfl 260,
. 3. werl.Secundo quia, Bened. Capra reg. fen.con
clufg.n.7. inter communes apinadmii.rin 7. de legio
bsis,aum, 6o, Tofepho Ludo, ia [5i s communibus con-
clufionibus , QU exXsant iELCr GOPUBHACS OPINiOaes
dam, 365t de fRarntis, coneluf. r. limizo 1. 2.verl, Am-
maducreendo, Malcard, de probatitom. 3. concl 1374,
Qomﬂd& probesar.a.g. 8 in teriminis Aucnd; de cen-
fibws ¢.¢8.#,2 3. Tandem quia idem extrauagantinm
ins xfij quoque Romani Pontifices rominatim pro-
barunt , & nouis conditionibus fabilierunt , nempé |
Pins V.Nicolaus V.& Greg. XIIL vt dillert. praced:
n.36.8 alibi {zpe docui. R
Ad fecandum principale argnm. relpondetur ne-
gando antecedens, quod fuper .101‘1 p-cr:gn-.\li obhgzl‘
tione abfque vllinsrei allignatione cenfus conttimi,
ac vendi pofﬁc falrem czrcn_‘\i.:{iptls.l'cn 1u|:‘3]at1.s me-
tificiis conftitntionibus , {oloque mature iuce intpe-
do , quia & fi ( vt ad in.argom, monui ) plures nec
infitni nomihis vici id intrepidé athrmanerine , & me
zelati differs. 28,01 5.0 74 qui alios non pances
congerunt ; contearia tamén fer  longé verior;
& receptior elt , magisqué canonicis fanctionibus
conlentanex, ac boms moribas faoens ; vt teftantar
eandem [ecati, latéque defendentes Navarr. ad capifi
Seneraneris 14.9. 3. 000a0 2 2.7 5.5 8 1.cnm 2 feqq.
Dom.Francile. Sacm. ¢ interpreelibiz.c. 1.4 730,
Ludouicus Lopez i inffrudlorio ne_«e'ﬂ-‘mm,! b.1.6:54.
averf. Q-_]x frur ergo, :';HJ:;'&“? concluf. 1_10.111,(}11[;::1-.
r,e:?s's.q;r.eﬁ.f:'a. 2.0 1T TR a:.;..'lwx:m rr,-).:vcrf. Se-
cundum findamentum, Pater Rebellos z.p. de obhglsu.
sufplib. o.queft. 3 per roram, Petius Bn_]sfci_d.mar.llncr
faltem cenfom Peromicm illicitum diczns, & € Rc_f
publiea progsis repellendum ; sz comment.a i cuin gi=
sirare, dewfur. quaft. vo. concl, 2. Sigilm. Scaceia de
comnerciis §. 1.4, 1onwm, 203, & 204 lariffime vier-
ue Loda. Auendafas, 8 Cencins decenfib.illecc, ¢ 8.
am 17, hic VD P.1e6: 3.9 .-er:,g,.} . to. qai plores
alios camalant’, quibus libenter fubfcribo ob plura,
qu:iPﬂ dodke & cords confiderant, meutu- Na-
wart, Sc Sarmient.a quibus cateri feré omnes ﬁ.:m p-
fexnnt,& quz ros diximus differs.z g.mum. 20 differe.
3 . 6 Aiffere. 3 3eumi 2 5§ 1.0 differe. 3 4.
& num, 4 ».a¢ infering ad indis nd_;x alem’ argumenti fo-
{utionem dicemas , atque 173 €1us col 1CAEL non
procedit. Nec emim nmc:td{:nqu:md RERAMINS,CX €0
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refté probatnr , quad poffit qiis opefas fuas pratid
allj promittece , vel certa mercede loeare . arque ea
pollit & vendere,quali inter hzc nolla congrua dif:
ferentiz ratio reddi pofht, Nam falter ralis differcn-
tia inter Pmmil}iuncm 5 B venditioriem fiegari ne-
quir, licer inter locationem & venditionem non it
expedita fic; guod (* vi res , quz tot gu&il!}mmum
vitordm ingenia tochr, elariis innotelear ) figillanm
hic pro nolfi#i tennitate examinandum erit. In priniis
verd, ¥ quod ad graraitam promiffionem attines, (ine

2
operarum ; fine etiam Ansnerhim nummoram Pro ey

1is,qu[nea licite fieri Po},'ﬁt nihil obltac, ¢l ex mera §fn. f
i it

promittentis libezalicate procedat , atque ita meta fir ¢

e

denatio, iure Iegl'llal'iu:r pﬂ[:uillé '3 Tabnprisuip i e~ 4

to it ffde domat L. ninus proprie z 14.verf Dona ffde

gnific.d donars 82,408 5 [Fide beg. inr. Vide &
annui tedicus donatio licita erit fub fola etiam perio-
nz obligatione , guémadmedum apparer ex legé
Jancinaus 3a4:8.fF qiurs avicemn ralem, & LT quis Argen:
e 35, S vers reditiom 1. ' §.fin autem donaror 3.
C. de darar. ac riotarunt Craueta confiz 17,504, o8
fin. vetl. Non negarem , Pettus Phollet. in prazi cen-
[uali,werbe Huivlmedi cenfualia, 2.5 2. 2L.66. Sotns
de iuft, & inre ib.6.g. 5 ave: 1 a5 corpiconclufin: verf
Eff namque per quam mazifeftens, Pater Molima de
inff.g iure com, 3 diffuras.3 8 3.mum. 1 vexl B pro
previa, Menoch.de prafumprdsb. 5 prefumpt. 1oz 28
Benedictus Boninsde renfib.art.s 5 mmm. 5 2 prope fin:
Rodrig, de redstib.lib. 5. 9.6.m.3. verf. Pateff enimy
Auendaf. & Cencius de eonfib. ille . 3. amen. 1. verf:
Qnod cxrendic (vbi Felicianum rede defendic ab
impugnatione - Rodericij, quafi alind itle \lenf'enc
gnam quéd ei Roderieins impingit ) hic verd 1 pars
Cap.1:q.3 ArE.2.80 5_.51‘ ‘D.z.:-l.yl-S_r:. 1aB.5.A0 no:
taui [dp.diffeviar. 3 3. 7.70. poft privcip. verf. Multd

mings.

Qud fir, vt ciim legatum dontatio fit, [ég legatsm 35

76 ff- de legar.3. §.1. vbi prz alits :c_{tc"ex.plicat D:
Pichard. m.g.inffde legar.l. 1 dn princip.tiz.o.parii.c.
quemadmodam annuus teditns fimpliciter ablgue vl-
lins rei afhgnarione donari potelt; fic & Jegari valeat;
vt iidem oblernant, & conitat ex inregre rir, ffdean-
nuss legatis, Vinumque quidem - merito , nec enim
vlla hic vlara, eidlve fulpicio daxi poreit, quia noll#
fatio mutni nee veri, nec figki , vode viare fufpicic
nafcatur, confidérari valer, facit elegans Text.im o fient
Epiftopum 4. verl, Js auiem, illic , guis cinroblatid
wucllam eulpa macnlam ingeri o qua non €x J:I?ﬁbl eniis
pesitione proceffir ;- funéta glof: verbe Ambientis, 1.
grzft.2, Et in terminis legati eerce quantitans itd
£adti, ve heres liberam habeat facultatem tali fimms
fruendi, eamque recinendi, dom annuam mudezazam
penfionem ab iplo teftatore definitam legatario folue-
Tit, integtaque famina 3 fe illi folnca; penfioncm ip-
fam redimendi, vel falcem ve poflit heres intra certum
tempus fetinere rem legatam , interim certa annua
penfione legatario folura , quod wlis. penfio. licitd
abfque vlurz labe recipiatur ; qualt alcernating fic
relidta, vicemque fubeat peenz hzredi impolite ob
nicgligentiam in foluenda legatum principale, docug-
sunt Baldus ix Lon.q.3.muommib 38.C.de bis gie pa=
#¢ von. Bartholom: Secin. ( ita fe Florentiz-coninl-
wille, & fecundam enm poftea in Romana _Curis,‘
ad quam caula delata eit ; iudicarnm afferens )
int Lox, num.3. ff. de bis qua poons nam. & tonfiqr, 6%
nns. 2 anaximd numi .G g vol. 4 Ripa in 1. nema po-
teff aum. s pverf. Mibi amien pliscet _ﬂ:d:!’ 1. Fram-
c.Hotommasin difput.de fanore c.qad finsverf. We-
rum huinlge , coni1. hiselegantibus \-:Lrbjs. Ham f
Jors egatario mmdnAm peti paffit, [ea in .}I.CJ’J-!:.T ar-
birriwmcaltata fir, fine !e_g.marm rc!;&":r it aleering op-
fio ,; numguam. i5 rediiss annuws ad frocragion m ac-
Rt « cedere

rarr e




