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cedere wideyi Posels guippe qaa negue ex muno , Beque
ex legarari; palto conuznro ad éwnredis , ftd ex mira
& [pontanca. stftatoris iiberalivate , G munificentia
Proficifeiesr, D, Conarru. var. refsl. lib.3. CAP, 1. Mh=
mero o, verl. Sed vbi legararins, & verl. Eadem pro-
fette , D. Mencha. d:ffcrejf. ereat.lib.1. §.6. nizg.
Did.Perez ad Rubr.tir, 2. 40,8 ordinam pag.mibi 211,
verl. Ex quibas, Surd, conf. 2 3. £k 1.4 maxime 0.7,
werf. Quared Facie, o sm.g. - 12. M. Aok Peregr,
de fidescom. avt. 11. 5, 78. verl. Ouam tamen ( vbi
fecundim hanc fententiam & Pador obtinnille te-
ftamur) Carol. do Graffis de eXCEpr. except 2 8. 1. 45,
€& 46, Cald. Pereyr, de emipt, & vend, tap.2r9. w31,
Eelic. de cenfib. lib.2. cap.5. m. 3. worls Verim falfa,
& .. verfl Ex quo inferri , & ia appendice,, fiue
tom. 2. cod, Lib.& cap, nir.verl. Pofterior autem, Gal-
pac Rodericins deannis redit. lib.3. 9.6. n.7. 8.20.
& 1 3. & adhue poft nonnullos alios vierque Lud.
Aunend. & Cenc. de cenfibus ille eap. 3. ex aum.7.ma-
wome num. 9. hic verd p. 1.cap. 1. g.1.are, v, nu-
mere 10,

Vade cauendum-eft ab Aretino confl 1. wifo.r)
meate,cx uum.z. verfl Sed tamen his non obftantibus,
sunito principio confilif, & Andrza Barbatia confil.
66, per tork , wol.a. quiin cafu legati principalis
quingentornm florenorin, & dum ea execitores te-
ftamentarij [luere noluillent ad iploram libirum,
40. ducatornm pro illerum frudtu , lace hinc inde
difcaffo articulo confuluerunt,cale legatnm annunm,
efle vluractum , & illicitum', cni [ententiz accellife
videntar lalon i# Ly, mem.59. @ 6o, verf. Ta ne,
G ind. 1, on, aum.s . limis. o, Cod. de his quE perie
nom. Guiliel. Benedidh. ad cap. Raymuntinsde teffum,
werbo, Si ablque liberis, iz 2, (ub rralt de legar. -

jo

miero 2 2 9. verf. Siautem, ac mum. 2 30. Hieron, Ca-
giol. sl curabie i, 1 1. werf, Confiderando, & mu-
13- C.de ait. empri, (‘quiineo vim {ta-
«cfiator wius fueric verbis pre illorsm fru-
e, quali iden valentibusguod pro ofaris, quo calu
legatum abfoluté ince eriam cinili nullum iudicas, in
quo plane falliwr per ea que mox dicemus) Toan.
Crou inreper. L nemo porcft, mumig. ff. delogar.s,
dnter veperic, cinil. nowiffimas tom, 4. ac polt alios Ca-
uilcanns decsf -40. gerf. Verum etiam quod
teftay agertiiis decifi1 5. nim.s 1. verl, Si ancem,
generaliter docentes quafi ex ententia Bact, Angel.
& aliorm (qu en contrarium velugruns, vein-
ferilis videbimus ) teftatorem non ‘polfe hzre
differentem {olutionem legatornm, etiam per tempns
fibi ab co conceflum ; damnare ad praftandum inre-
rim quid annoum legatariis pro ilorum frudtu , fue
interelle , qnod eo quidem. cafu veloc receptiffimum
admittic Menoch. non' minds canendus confl g4,
anm,g. lib.5. quo illud anenum interim legatario re-
lidbum { iute nempe cinili infpecta) legitimum vin-
rarum modum excedit ; at in eo cafu, quo talem non
exceditmoda n,ita demim id iple, contrariis opinio-
nibus conciliatis vernm cenler 7, 2 . ctim volun-
tarie legatatins anmuam penfionem ab herede reci
pit, cum pro {ortis folatione non mze:pr]lany, Qui
'3 1 omnes potiffimum monentor ¥ ex I, 3. §. fir. ff. de
annuis legar. vbi in hee verba Vipian. Sicus cer-
ra quantivas begetnr @ quoad preflewr, in fingulos an
P05 eV ii!l?x{ld@cﬁsr :;ﬁs?usa‘ iu‘.jrr;';: .rgf?.:wr pre
7i , lepatum valer, [ed in vfieris ballesns debes
quatenies mmodum. probabilen ufararim non exced
Ita indn@ione fafta ; nam fi eo tempore quo v
non fimpliciter , fed vbi legitimam 1 m exe
rent,prohibebantur vicra eum modum, nec i asefta-
tore heredi ininnéte fuifent ; licice erant, (ed
wwahebantur , hodie cam penitis [
bite yabiplo etiam nataeali , ac dinino igre or

Turis controu. in Hifpal. Sénatu

famgta (¢ quod ethnici Turifronfulti , & Imperatares
non confiderarunt ; vt laté com pluribus probai i
Praleit. ad Texe s cap. 1. deoffisio ordinar, Lpart, ex
num.6 5.} omning illicite exunc, & i legato detra
}lEn[ur‘, nuerin principalem eius {orem impmahun_
mr,veidem !|cld: toto quoad totum , quod de parte
quoad partem,inyta vulgaria inra , quorum meming
differt.4. nwm. 20, .G'" differtat.y2. mwm. 66. Vergm
enimyerd Textus ifte tam effulam , & gencralem il
lorum fententiam: minime probat; nam (vt & ag-
nofeit Caldas. Pereyra f1hi pacum conltans, ve poft
videbimus,d. cap.2 9. mam, 31, verl. Nec refragasyr,
nominatim ab Aretino canendum aiferens) Vipianas
ibénonin eo caln loquitnr, quoin facaltate heredis
fuerit, quantitaiem principaliter legatam retinends,
fine perpetud,fine ad certum tempos , interim ab eo
{foluta quantitate annpas viurarnm nomine relicta,
quo caln procedunt qua cum Baldo, & aliis diximus,
& in eo Fll.:"ui'tr:lnca effet legatarij interpellatio hapredi
fatka ; quam Menoch. exigit, valerecque legatnm
acceflorinm quantitatis annue iure ciuili, edamf le-
gl{imum viurarom modum :xceﬁcltt,quicquid Me-
noch. ipfe dixerit; fed vice verfade eo calu ferme-
nem Vip. inffiwic , guoad libitam potait legatarins,
vel ad principale legatum agere, vel interim quod il-
Iud ron {olucretar , ad reditus annuos , eius vice re-
lictos,quod favis illa verba fignificant , & guod pre-
Jhtwr,in [ingulos annes s {cilicer quibas peticum non
fuerit legatnm ; nec enim legatario adimune facul-
tatem illud quande velit petendi,quz inre ei ab ha-
reditatis aditione competit, et legatum purom eft,
quale foit ib7,vel eriam a dici laplu , clim poft diem
certam relictum eft, ex reg. L baredis adirio 7. in
princip. & L fidies 2 1. quandodies leg. cedar, eum
Sfimilibas, Qua guidem in fpccie mirwm non eff , &
legatum quoad viuras nallum fit, illo guidem Tnsif~
gonfultornm fecnlo quatends legitimum earum mo-
dum excedebar , hedie yerd fimpliciter; quia* dum
le us quantitatis principaliter legate exactio-
videtur eam breni mann ab harede rece-
pille, & iterum ci fub viuris dedifie mowd , argum.
L. fingularia v5. ff. ficert, per. cum fimilibus feq.
differc, aprits referendis , innéta l. 1. §. Nec ramen
index, illicy cum in poteffare fit actorss indicatum exi
gere, [f. de ofur, huips rei canfam teftarore adiedtio-
ne illa fubminiftrante , quod nec fub peenz noming
licitum eft, cim fimplex taneim peena, femelque
committenda poflit & teftatore haredi iniungi ob di-
latam legati folntionem , non ctiam per dinomeratio-
nem temporam,vt [enfit Bart. ind.§! fFonicerta, &
wn L dnlsario 14. §.idem Papinianas , uaim. 1. #d fin.
werf. Quero quid i peena, ff. de alt, empts, in L. tutor
qui repercorinm , §. vit, num. 2. . deadminiff, tue. €
sud. 2. f. de his,que peng nom. tuncks per iplnm tra-
ditis i I, qui fiwe wfnrss 40. nam, 1. verf. Item' viuras,
ff- de nego. geff. apertiilque docuis idein Bart. sz lef.
cim ftipulati so. mum. 3. & 4. [f. deverb, oblig. ybi
& notarunt poft Tacobum de Arctio, Alber, mum.1
& 3. Angel. mwm.1.& 2. & alij, Bald. oppefir. 10,
[t num. 4. 8¢ Salycet. oppofit.7. (ub. nim.6. inl. cim
allegas v5. C. defir. Panl, Calkrenf. conf.101in
princap. vel. 1. Toan. de Anania in cap. fiper e 4
w4, verl, Q:_ura inxraprediade -:ﬁn*;s,ﬁnch:ﬂt.
iR rEg. PEOti UEAidy MMM TO. de veg. dar. ia;lﬂ‘u‘_
confil.g 3. ex mum, 3. vbi loguimr in {egate aliogui
debito, puta * dotalis pecnniz Yxoti reftitnendz P"ﬁ_
annum legalem, juxta /. vmicam,§. exattio, Cod de res
unékis cxinde heredi vluris, etiam [ub
tine interelfe , de quo alias [_Tffrll“gm“"“s proba-
tiones non apy quod & in fimili h-‘ﬂ_t:ﬁ_luﬂ'i pro-
miflion & in iifdem ter-
minis Alex. e . wol. 2, ac rarsgs
in

(6 e 2, 6l
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- . viin I, dinortio 8. ¢n princip.n. 24.
i mrmﬂ:;ifi:auiﬂ, Cin L. ﬂipu!ariaplﬁa 5};. §. al-
£ [-gbm L6 fFde werb.oblig. & confil.27. & 5.5 vo-
s "w(- vb.i Ancharr. d. config 3. pet omnia fequi-
tum. 4 Al wanleribens ) & confi74. moig. bib.y.
moc N i effedtu voluiFidem Alex. dom himitace
idem_qu':_l a[n{Pcciali > quo probatam eft interefic
la e i confil. oo, ex num. 3. vol.6. Barthol.
fuccl ceﬂ'ﬂ-ﬂl'f ,,, pum.6. ff. de his , gue pane nom. &
bos. Icgr 3. wol. 3. Francil Ripa,in iifdem ter-
& Alex. loquens, iz d.f.n:fmp poreft,
2. . de legarx. Francill Purpurat. in . ng“ﬁf.
s - ki .41 verl, Et pariter ,ac g2 - ff
1% &/ Aym. Crauet.loquens etiam in legato alio-
ety g Ync:'n & pro alimentis filij nacaralis , con-
.uldﬂ ICD”: CEgnOlus , qui in terminis virinfque
{:Las;?.;ﬁ g.r;a.tioﬁ , quam neceflati) loquitu, i d. L
;,E-gés't,nm.n 4. verf. Quando verd, € verf. Infetur
ctiam, Cude ait. empti, & ibid. loan. E;Plt. L:p. §oda
wwm.7 2. 73 c@m:ii. Ma!.'u'loi. inaddit, a an..:_
e, conf’§ 10. bis. E , Palacius Raub. ad cap. per ve-
flras, de donar, in1€7 poff §.44. notab 6. in princip.
n.8. verl. Er faciunt ifta, Ro?and. a Valle con_,{f. 554
mm.2 1. wol, 2. qui duc minlsTecte pro Hac fenten-
tia citant,& landant Aretinum , guiin dinerla Epﬁme
Tocutus eft , yt faperins vidimus D.dCouarr. ib.3.
DAY, CAP. L. THI.9. in princ. Mcnoch. . L conf 441, €X
w3 6. Francil, Viniusepin 872, inter communes
apin. tom. 1. lib. . tit. 26, dé legarmwm.1 3 2. Toan,
Francil. 2 Bellacomba snfer cafdem {mm:s:se! toma,
tit. 40, de bis qus pens HOMIInE 5 THIP- 1. Petr. Barbol.
ad L. 1. in princip- . [olute matrimenio, 1.pare. v.41.
verl Amplia fecundd s Galpar Redericius de ann. re-
ditib. tib. 3.9.6. & 0.9 MALIME MU, 1 6.17. 6 18.0
78 yistmies 0. Circa med. ve;ﬁ Eradeo werim, ac pfs{l
alios, quetum tamen aliqui in cafibus longe dineris
{oquuntur , Carolus de Graflis 4. cxrcpr.za 44,
Marins Ginrba «d canﬁr(md. Senatus Mc_,;mc:z_ﬁ:
p-vsepas.glys. na2g. Antoninus de Amato refol.
49.0.87.0 88, i 5
4 Neg dicatur , quod nec fub nomine pane femel

De legs- committendze heres olim grauari porucrit in fanorem
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1€ Jeaarari] , cium id noné ;l_lu_llininno fneric ll.n.:un_,lm,
" jnre antiquo corredte, vt iple palam PID&LE_‘tur., inl.
wnica,Cod. de bis,que pane :wvfl. o §. firr. s:f]rr_ de
legar. quod & conftatex V lpm::o I fra_gm. Hiag,
de leeat. verl, Pene canfs. Quia, & fi pre horum
inis locornm elucidatione vapia interpreies comma-
nicantor vt vitra ordisiarios v1de1_c Licer ﬂPud Emia-
nuelem Cofta [elect. ipterpreeat, iib.2.cap.12. Pan-
Iom Dnrandnm, de cpndit. 3. part. c4p. 9. ex num.4.
& alins infra » omnibus tamen omiflis, ve_n{ﬁmf_- ;gf,
ondendnm eft , dupliciter peena nomine n[:q?|d
Fﬂs:lﬂ'. Primg propric » * cum Ptlll:ClPll.llfr legatur
coercendi hzredis gratia, fine cum 10 orlu_um 8 pee-
nam haredis , teftatoris pracepro eriam aliogui lici-
to non chedientis, qu id ahc?i rcimqqliﬁt 5 alias mi-
nimge relingnendum, vt in‘hts, & ﬁm]l?ﬂlls;‘}th}'u,
Heres mens fifiliem f:;_:tm in matrimoiam .am;.cq o~
cayerie , vel ex dinero fi won collocaieris _ﬁ. fibi mrf
forium alicnquerit , vel ex d:’m’r{o e non alienanerit,
- , quem proprinm erH modEna pe-
nz noming legati, vltra ordinarios wpigue , & alios
confeltim referendos , notarune Pets: Surd. ’{
numg. g. lacob. Cancer. var. raﬁf._f;-‘:.;. cap.2 0. de
legar. #um. 392, verl, Steundo 4:&.-?. Hoc ZuIE:I::l
* modo legate olim quidem non tanfum ante Turif-
confultoram ztatem (v Toan. Faber,Chiiltoph. Por-
tins . Angelus, & alij = d. §. fin. :'uf{". de !Ifg‘a tilln
Ang. & alij commanirer poft Bart, in d. \ onic, fal-
50 :Tué‘zimnunt; {ed ipto eiam Inrilcontnlhuru:n fe-
cula regulariter fuic P[Ohlb:{um, 14 prscF.‘.ms V
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i locus non obfcare demenfiEat , & a Jafiiniaho in
relatis locis denmd permidum, dam teftatoris prace-
prmm non eflet impoffibile, aut I:gl!!usinie’[d:?um,
vel alias probrofum. Viode Tribonianos 4:1 nm:
relpicicns, fed ve ins antiguum nouo :nncoxd..le‘; )fv'
alibi (zpe folet.fimilia verba adiecit i L1e ffs d:;::
gue pEne nom. ( altas canfe) qucm.dmﬂdum; s =
tit gecte Cuiac. traif. ;. ad Apkrican. ad eand. fu1.
poft med, verf: Ev hae cft fententia, pag. mikd Jezl‘i
tom. 1, & in paratir, illiws tit. ad fin. O 55 commmr.;
ennd. rit. in Codice ( quem legit fub tit. €. de indiéta
viduis, ) fimiliter ad fin. & in noris ad TVlp. d. 135. 24.
verl, Fene canfa,HuberuGiphan. ad v:{j’f Exeepriss
& loan, Borcholieti. . 2. verl. Fuic legi , =?rrd;§.ﬁrz.
quod primus tentanic Cumanus in d. L 1. i i de
bis , qud pene nem. quicquid aliter mte?rcten tur
Eman. Coltad.lib.1.cap.12. aum.2, Done Jus ; non
tamen Triboniani manum OMMINO REZANS, ad .L‘VF-
Cod. illa rit. n. 2.verf. Quod ateinet , pﬂﬁpn:fnp. [
1ib.8. comment. cap. 16. VErL Ke.ﬂ«l w5 vhi H.-llll-
ger. in norar. lib, B , (milem Tl'.bcma\m morem cum.
Duar. & aliis animaduertit. Secundd * minds pro- 3§
pri¢ peenz nomine legati dicitar and non P;ump:_n-
literodio haredis, eiutve c_n::{cend.l caufa, led magis
legatarij jnuandi, & ei relicti confmandi gr:m; ;:-
linquitar, Quomedo-legare nunquam fuit P{"m ibi-
wum , fed apud ipfos etiam Turi{con(ultos Pil im per-
millum, vt conftatex [, xf dcfmm‘ Tegata, L1 g.mm.
Jiirad. ff.ad lggsmﬁ:fz:d. 1. cxm ,luzsprtgm i;mc ;13;
& L fi pensm 2. ff- quande dies leg. ced. ¥bi za &
legatum ita reliGtum, Jieres mens vxerl penim & Aro;
Jinon dedezit, centum date, quad pr= alils xecke ex-
plicat Menoch. de arbitrar. 1B cafi ;lo_. per tar.[?'
cafi 498. num. 14,0 15- maglfq_;e id ggx;um _eﬁ”c
penus,quam peenz docuic reéte Giphan: in ngpt‘
quem legit fub §. ex dinerfo, mﬁ d‘: {ag_ar‘ ve e
N quoque, 7 fin, quem nouiffimé refert, ¢ ‘th_t_:
tor loan, Vilconte ad exnd, tit. cap.6. 7 m.b\fer 1:.
Refponder,& in terminis hane ..h{@uwhun:mlo :nr; i
mant Cuiac. & Donel. vbi fupra > 8¢ D. Joan. de!
Caftillo, Donelli veltigiis per omma 11_1113!&:134;:;“:
vid, consron, lib.5. cap.94. mam-7. Qui duoim tremi
in* eo 4 Cuiac. duTen[iunt,quc-dslla putat, egn}-um
ita fadtum, Hares mews mibs TRenNIEN T .‘Aljﬂ‘ atg,
i mon adificer, centum dato, ad primum P;rtmerzu;[::-
dum legati,propric peene nomine rfli:}_}, quo 17.
eilcontaltornm: etiam (cenlo fpecialiter famare reii-
gionis permittebatur, /. mulia 6. 1.3 ry'f::?'unrv 17&
I de condis. & demonffr, ita Cuiac. d. traktars ;’f
Apkrican, ad L1, ff. debis gus prne faxfl_ > A plf—
verl. Inuenio inre weters ( cuins {entenitia mll;_l “[‘I s
fima videtnr, qua ratione in primo mo&orv as fom
verbo regulariter) Donel. yerd in d. L, v, mwmLgs
verf, Hec verba poft prizeip. © d.Lib.8. 2”"’.’"’;‘[‘;’
ite 16, verfs P@nz antem nomine , & fin, i
Ioan. del Caftillo,enm {ecutus d CAP.O 4. TN, A=
temed. verl, Sic fané , ad hunc fecundum l!:lc;l.nm le-
gati penz noming reliéti _r.':f:rm?t etiam !a.gm:rm
Hadieo quid precipuc relictum fit teftaioris cal; aé
& quo. prouocetur heres adel oblcqne?dum- Sed
aualiter hoc legati genus , teffatoris gratia pifglpnc
reliftum,a prm\b,quo-l coercendi hazrc_dxs ?l:i:aii;:
teftatotis preceptum L& voluntatem ad;l.np eat,ie ﬂ‘;
guimz, alias minimé relinquendum , icparari POl
i i (vt ad rem redeam) ex difkis

rcipio. Ig
planc :ap;);uctjpfo etiam lurifmnluj;uplm f:m:a
poenam {omel committendam hzredi impo Pd_.
tuifle in faporem legatari), non fic per temporom di-
nun‘sera{inn‘:m,Puta cerx ql];ntllatlsznlnulelnte;lm
dom hzres legatuin non Przitat IEgSEﬂlIID (v} qen s
cum videlicer in hoias.eft fa::ukgte [Cd‘ltuum‘ in pc:i;
nam heredis reli@oramenzium impedire; Pnl:;_}::m
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legatam ftatim petendo , provt regulariter cenferur
eife,dom alivd non exprimitar, inxta veriffimam in-
terpretationem Text. in didtalege 5. §. finali . de
danamis lega # , Mnperiis propelitam.
o Ex quibus canendum etiam ab illis it , qui vice-
verla generaliter affirmarunt, validum efle legatum
certe quantitatis principalis, & dom ca per haredem
non loluatpr,certx lummz annoe,etiamf principalis
quantitas peti pet legatariom poffic cim voluerit,
frayt annaam {mnmam exigere valeat pro tempore
quo non petiit legatum principale, & hec etiam po-
{tea i malic,reditibus interim perceptis in illud non
impntatis ; fic etenim voluernne Panlos Caftr, pa-
rum (ibi conftans in Rubr, I de bis guk paene nom,
w3 O i dov, maom. 1 4 verf. Iftud tamen, C. de
fism. Tip, Ludou, Roman. conf. ¢ 1o, mam. 1 5 Ang.
chiu.s in Rabr. de vfuris pum, 39, Alciar, male pro
e Socinum a!legans,qni in longe dinerio cafu logni-
EOE . ¥E E_nprm‘.s vidimas, Iib._;.p.:r.«da.wr. AP, 10,
2um. 3. O refponi. 8. num. 5. Petr. Pholler, in ‘twam
anngo vxari faéto loquens, dum dos ei non rei]t:b:ua-
war, éa praxi cenfials, verbo. Hpinlinodi cenfualia,
num. 63 al, 6. ad fim. werf. Ar feous in cafic nofire,
D. Mench. de fuceeff. creas. lib.1. §.6. mum. 1 9. verl.
(I_.‘unr:xm.mx ramen, Joi_tph. Ludou. deeif, Lucenfi 3 3.
#1 pringsp. & num. 1. iuncko num. 1o, (vhi & Soci-
num male pro fe citat) Cald, Pereyr. de empr, o
vend. d.oap. 9. 2. 3 3. Surd,' de aliv. 1it.9. g. 18.
Mibi ramen  vbi parum apte in
applicat que tradiderat conf; 245
t, cum in longe diverfa {pecie
loperits notanimus) Felician,
.M ddib.s caps. .o & 6. &
7 od. cap.men, voverl, Sed in contrarim,
hic verd dicap.5. & mwm.14. Marc. Anton, Macerat.
in 1ildem Foller. terminis loquens, licet eum non re-
beratyuar.vefel lib.srefol s g, num.8, verl, I bac dif.
airate. Qui procuidubio nitnntor conta Vlpian.
refponfum in d, §.'fi oui quantirar | juxta veriflimam
cius imerpremticnmm 1up[.1 lact tradicam > quicquid
alias parum apras iph confingant,maxime Alciar, 4.
CAP.20. #. 4.0 d.refp.8un . 6.Mench.d.verf.Con-
srariam,poft princip, Cald, Perey A.cap.2xo.m. 3 5 vera
Sie.Quamobrem, & .3 4.Felic. 4 fib, 2.c. T_’:g‘e;;_).;d;;),l‘
41 & Anend. dicap, 3. w17, Illorum autem* petifima
ﬁmd.zmenm,qubd tale legatum ex mera eeftatoris vo-
lontate prouen{ac » non autem ¢x aliquo !r;ga[:,ra', pa-~
é_}o,neg expreflb, nec tacito,concludenter { ni fallor)
1_11pr5 lartistecimms , procedere tantmm in priore illa
fpecic Baldi, & alioram,quos #.2 g.retulimas,cum vi.
delicet in legararij potefbate non eft, haredem ad prin-
cipale legacomifbluendum cogere,fed tantum acceffa-
rum vlurarem ; non autem in fpecie , in qua veria-
mur,cuma mera legatari) poteftate pesder,illum co-
§ETC necne § nam non cogens,
tiam difliminlans, plan
illoinito breni m

fuerit locatos pr
3 Auend, de ¢

rem, a. eod [ib

s, fed hzredis negligen-
& ct'uieru_: ©x tacito paéto cum
manu accepifle fortem, vt yvlnras ex ea
CZperer.quas minime accepilfee, f illmn, v porcrat,ad
l:-)[}rl-t'll-\l.llm vrgeret varils remedils in eam rem pro-
u‘lLls,r‘. cum filipr 76, § variis §. e dega. dix s,
Tl comm, de Fegar.g ra autern,onff.de | Minds

CEMIN CODI [
I d.cap.3.m.1 4, werfs

’1,‘ t3m 44

temyguod fuce validum eff | vanmaque videtur lega-
tum non plura, 2, ff illud 27, ff de ! 7

; o b comm fine
Wefinstione 1 9, & L. cuom iltud 1. int prive.fFausndo
dies leg.ced. Quoniam hiec, & fmiliaing alt
qmuntuc, ac procedunt, guo vaum vel alternm lega
Lain t._mu_nn 2 legatarinm pertinere debet,quia .mi-::
g, ~!ﬂC!pal:te; aleentenm celingnitur, Fro vnatan
43 tam vice preftandam eff ; qua in fpecie * & £ cle-

Luris controu. in Hifpal. Senatu

&o fit legatawd).proyt regnlariter eft in hninlmodi Je-
gatis, [, Luc. Fe. 3 5. deleg 2. vbi notat shoverb,
P’A-_rdfmrr, verl.Sed fi dicar lego, Bart.é comm. quam
refolonnt Pet.Peralibi,m, 4.2d fir. Ant. Gom.zarre-
Joltom. 2. cap1my 3. verl Si vera werba, D.Coudrr.
in cap indicante 4, # mihi 4. verf, In alwrnatinis,
ext. de reffam. Tean.Bapt. Villalobos in arario cémm.
opsa.dir.Lyn.3 4. Cald, Pereyr.de iwre emphye 2. p.

ue de #ominar. emphytentica,g. 16.9.62. ( ljmdquid £l
mfeq. lar¢ contronérrar) Did, Spino in[]becul?rrﬁm_
£L.8 princ.m. 3 4. verl. Si tamen fimus,id in teftament
tis,ob esrum faworem (peciale effe conflimentes.cim
in contrackibus fecls fit, /. plermngue 1o.§.vlr.ad fn,
cum relatis i Gl.& Gotofr. verbo rei electio ffdr iure
dot, reg. in alyermativas,lib. 6. vbi & notarent Dynns
mogverl D teriio eafn, Gotofr.in d.Lpleramague, §.fin,
d.verb. teielectio, i fin. poft gl & omnes i, at ex
tali clectione nallum quuimt Inconueniens , cum
vaicum tantum legatum legatarius capiat,nec poft id
lemel aceeptnm, ad alternm regreffum habeat,vualind
agens aduercit recke D.Pichard. i iradt de moras, na-
mera g1 Nos antem in longe dinerfa fpecie verfa-

mur, * cimvidelicér alternm legatom puincipaleelt, 440

nempe certz quantitatis pro vna vice loluendz, alte
rum verd accelleripm, ;d?ne fnrcceflinum quantitatis
annne dum primum non {olwitor, itave et hoc lega-
{al'hlzs eligat , non propterea excludatur 3 principali
fortis legato quandocumque petendo , reditibus inte-
rim perceptis in illod non impntatis , quod legatnm
palliatam continere viuram ex parce legatarij . hodie
omning imprebatam, olim verd vltra legitimum viu-
rarnm modum ex .l 3. §.fn. ff. de anp. legas, longe
verius,ac receptius eft, veprobanimus. Multd debic
lius eft argum, * quo vtitur Macerarenfis ad cafumi 45
legati vxori fadki , d. refol. g 9. #. 3. ad fin. yerl. Tom
quiadifta, & n.8.verl Primo guia nor videbatxr,quod
nimirnm cim ei & marito predefunéto legatnm eft
quid annuum ; dum dotalis pecunia ipfi ab hazrede
non redditur,non videator effein potcitate legatariz,
dotem iplam pr:'n_:ipalizcr {olui inilam recuperare, 13
quod ea recepra,fe logato illo annuo privaret,id quod
ci damnofum effet,8 non poffe dicitur etiam is , qui
non.alids quam cum ipfius damno poteft, arg. Lneges
Preculo v24. ff.de verb_fignif. Hac etenim lex incpte
in argomentum adducitur , cum im contrarinm mia-
nifefté evincat, tantim enim probar, id nos poffe,
quod infte, & honefte poffumus,non antem infle pol~
{fumus quod nobis vtile eft, lege refragante, fed quod
€1 Pclmitttn[f_‘ nobis eft Pmﬁcuum, nec afij HOXINID,
argum. Text,in L.2.§.dtem Farns infinff.de agua s &
aqua plunial arcend. etiam {i ex reftatoris difpofitione
quid ad nos pertineat,cnm & teftator fecundum iura
& leges difponere debeat,alias ipfius difpofitio fit in-
vilis , [ memo poreft 5 5. ah 5 8. ff. de legar.1. L3 2.
vbi optime Greg. Lop. gl.1. tir. g. psre.c. Porrd
* inra non permittunt indebitas legari vlusasinempe 46
ius-civile vt legitimum modum, 4.4.3. §. f. . de
annpis leg. ins verd canonum, quo vtimur, ab iplo
ctiam naturali,ac dinine eriginem trahens, nullomo-
do, vt-fuperiis notanimms , quod & confiderat Bero-
ius, perperam tamen, & fine vllo inre mox recedens
ind. Rabr. de ofiris, n.36. verf. Pofferetiam dici,
idqqc pro ratione Text. 47 d_g,}m. oblernac iés Alb.
verl. Er ¢ff ratio , quem refert, & fequitor Ioannes
Guticrrez,in d Lo o poreff , nwm. 104 addens qued
nuper diximus sillius §. difpofitionem ; dum intra
cerrum modum viuras legari permirtis, hodic penicis
ceffalle.
Vinde etiam facilé tollenmur nonnulla alia funda- 47
menta, quibus Augnd. 4l eap. 3. ex mAMLLS. pl‘mfa-
tam Pauls Caftrenf. Romani, & fequacium fenten-

tiam confirmare nititur. Indncit enim primo Textus
i

Diflertat.

inl.fi quis [erno 3 t.‘hi.r S6.illic:fideiconmmi o maram
wsderi fh&m,ffr" wfwraram onus Acrrdfr:,f; e - Tisim
Seio 87.ah39.§.ufuras [f e lega, 2l ff cai legarin o2.
wlias 9[.‘inﬂ.ﬂhc:ﬂ' cardins id fscrru,qm!js X mord
wfieras Fuﬁsmmm,ﬁ:dr cond & demon|t d. 1.inntla ‘gf’.
Gerho onteftata,C.de ofur & fruttibdegar.com uadi-
tis vleea ordinarios vhigue a lal, in §.fequens verf. Ex
1mlcﬁc‘li-i.ﬂ-15-;’:’ﬁ‘d" ‘&-"m-l'-‘c_lof‘!l:l.C:Ph_corrj:\‘.;m.
im.g2w0l4. quiper hie, & lumilia iura gencralicer
ceboluuns,in legads, & fideicommiilis,a moca hzredis
in ezfvrzﬂ':mc{u quomadocumaqge commilla, vlusds
debetis wodeille infers, quod maulto magis A telta-
toke imfnngi poterant. Sed nom animadaercit , eds
cancom viuras ea inre éx mota debert ; que legitimad
ellent; fine que modum eodem inre przlcciptum re-
galaciter non cxcederent, quas & a teftarore ininngt
peile.indiltincke ( adeoque ctiam abfque morx, puta
non daca |uturpe].l..1:mnc in legatis puris ) Vipianiad-
mittit 3o 4§, cwi cerra,quare cum hm'i_c generaliter
fing prohibitee vinca,nolle (lfs.lccm ad iuttam ince-
eeffe probatum nan redadtz, iuytd mox dii_end.l) de-
bebusicur,etiam i reftatore iniunéke , v& difknm non
48 femel eft Praecerea % inducit Avend. 4. mam.r5. verl
Fibemus veiam, lalonis, X aliorum traditiones, quod
legatorum frudtus a dieex qua funt relidka, wel f1 fine
pura, 4 morte tefkatoris, legatari ei_ﬁcimmr ;6% quo
colligit ; qudd mults magis ex difpofitions expreila
taltacdeis ei debebitur qud annmam. nomine
o, Sed necconfideras, cradicionem illam tantim
procedace in legato certe {peciei , puci fondi Tulcu-
lani, alveriglve certa, ac delignate rei, tefkatoris pro-
prie, cuins doatinium (altem Aickumt), & maorte tofka-
toris in legatarinm cranfit , idque iuxea aliquorom
fententiam etiam com frudtuam inctzmento, at fux-
£a veriorem , ac rooeptiorem , lure commauni inlpe-
@, ab adita dumraxar hzreditate , 3 qua anum ye=
ram tei legate teltatoris propriz dominium , guan-
tamvis renocabile, ]cgamrin qua:rltur 5 ¥E [rali alios
refoluic Mantic. de conielt. wir, veluns, Lib.g. tit 50,
HRR. 5 4. QU prperam mads pro hac ,_ma.ie: pro
pracedente [(ententia refert D). Franc, Hieron, Leo
decif-Falens.6 2.m.3 3.0 3 5.0ib. 1. fohimque juee no-
fteo. Regio nonilfimo,, (peciali ratione ncdong rei le-
gite dominium, fed & frodgua incrementam obi
ipla telkaroris movte ad legatazium pertiget , prout
hzé omnia Jate con fluujl:us probaui dffers. s 3:
nem. 5 5.4 e 1 werl, dnfbar nimprie Anter qUos etiam
retyli Gregot. Lap. Bug. de Pace, & Magiric. quos
pro fe adugcac Aucnd, quicquid nihil cerrum firmet
P Mol. de inft.C5 durrom.1 1. duff. 19 4. mum. by
Non autem teadicioni illi locus efk wlpzcie noltra,
nempe in legato quangitatis , vel genzris, cu[us_ d?'.
minigm non nili craditione, vel cleftione; tranfic in
legatariam ,’ adsdqus ‘nec ﬁ'u:{ug'.n_ ingrementum,
arg, lexr.in Liegaro peneraliter 370 inlji domus 7 1.
£ 74. cum cadicis 4 Gl % omnibus vhigue Jj‘.de
begar 1 _ ap (eoit Glofl verb. bypothecariam, verl. Et
nora, whbi prx cieteris recke crp{‘.:up.-\uch_ B, 12,
verfiAut Legarur v quanci.as,in § noffra aurem {quem
legic i §. 1.) s2ffir. de legar.oprimz Zephal. d.cenfil,
Groans3.54.8 5 5. Donell.lib. 3 comment.cup.18.§.
fipereft de effeitie , verl. Lo cateris vebne; & ad eam
Hillig. fie. D, fed & Talon!quem perperam anlfe ad-
fert ) in legato quotz bouornm , qualy gencris, 12
ex vera, & communi fententia ( cuins & ego meminl
d. mgm.5 0. verl. Nec argumeitun ) Tc_iﬂ'lu‘lt duocbus
in locis ab eodem citatis, nempe # L. ff quis benaram
2 3.mm. 4.per Text, ibi, @ in Lnon ‘"”Pl”‘!. 3.6 Gacwt
bonorsan, num.19. ff. de legar.y, & in quolibzt gene-
tis legato i d, L. fi demmis,e2 5.1 4. pro qua Auendai.
44 €OCrupte ewm citat 32 t.dam;_a,x. 58, Tandem * indu-
<if stemn. 1 §. (ententiam pl.uumo:um, quanguam noa
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omaium fusis Adelicer, alferentiom ﬁc‘l_(‘l:' poffe wxoa
rum ex legato ; 4 marito, przdefnnﬂ;e (b fadko ; ant
ex comucngong com cins heredibus inita , imd &
nyllo horum pracedente, anngam FEEIPEre guantita-
tem interim dum fibi dos, in peconia vel aliis mobi-
libus conhiftens,polt annum legalem non folnishn,fa-
tione iafti interelle ; quod ob talem mogam pizten-
dere poteft, damni {cilicer emergentis vel lage: ot~
fantis, Verim non minds in hoc fundamiento, Anend:
fallicar, quis DD.quos pro feaffert, quornm & nas
aliquos [npra enumeranimuss & inferilis ctia sefe-
temas, huinlmodi legatum, aut connenticnem fimplis
citer non admittunt lub folo liciti interefle pratex tus
(ed ita demum fi de ee per veras & legitimas probas
tiones conftiterit ; gua accedente prabatione , etiaft
ablque legato vel conuentione id interefle vxore con®
fequi polic fatentur 3& fmeritd, quoniam id m(crr:l'!t:
probarum,proprit vina noneft.eam me:§* lucracorie
vlcea fortem non reeipiatar , aded yE el ins ciniles
lucrasorias vluras inwa modnm 2b eo pralcrphm
permitterct, [, 1,t,pecuu£:l 9.cim ﬂli:':_[f.d: 1.;(»7,atqu|:
it2 etiam permicteret vinras dotalis pecuniz , vxori
[oluto matrimonio poft atnum reftitnende, vigue ad
testiam parcem centellima, Lunis. EX-IH'I'a,ve;rf: Sirt
antem [uperfederit, C.derei pxer, afl.vlia I‘glfi‘“ﬂﬂi
verd modum illas exeeratetur , aliter guam ins fa,
tarale ac divinmin; quod vE dixi 75, 3 1.¢38 omning
impeobat, adhnc eodem iure cinilizy fara per modun
interefle probari,vltra eum eriam modam recte capi-
tue, leg.2. §. finoerf. In hane, [f.de co quod certo lacs
( quam cum Lfin: {fde pericule; & commed. ves vend;
reca pee alils canciliant Caldas Berey. de empr. e
vendito.2 30,2 8.6 eap.19. A48 ampliat.s. & ved;
Aduered tamen, Perens Bachol.in leg. de dinifisne 5.0
nam. 9. ff. (olute mattivi. Hs:ma@ll_a ad G_[rg. Lop:
in b, rouit.apart.yighamg2.) I,_{ncr‘nrm qai 42 €0 GO
alizs Gr.ffpre focia L ficommiffa 1 3.ff rem _rzt.r‘mé.f_zg,
wnica ad fin.C. de [entenr.que proeo quad fwterfﬁ » id
qna com illo cofinemt jus Canonan, & h vinras abs
foluts damnans,einlmadi tamen interelle permitens;
c.fi quis de clericie 3 siunflagl vliai.g.2. e dileits
17 2erf.Mandamus, de fore compir.c. r.ciren fin verfs
Et danina euiam,de fideiuffurib.c.falnbriter 1 6.de ofur.
notat Gloflverbe de feddo,verfs Damna verd, s cap!
conguefbus 8.cad.sir, e {econdim
pluresiquos refert, & fequitar Anguik.Barhol. ix cal
et od eundem Text.n 6. 7.& vl cos profeguuons
tur optime lean, Gatierr. de suram. gonfira. 1. p.i.a:
¢x #. 3. Did. Spinio,verinfgre interefle exemplum, &
differentias explicans , #» jf_nfg.'o seffam.gl. vub.p.;. &
. § 7. ad Go. & in terminis :iml}_ Bl prive,
nim. 70, vbi qubd tale interefle pereipere potclt mu<
liet foluto matrimonio, efuique ratione certam quan-
titatem anngam, ad illud redneendam , in padiom des
ducete , ‘aliss verd minime; cx his qui }s_ari_ docuit
i LArque Hatara 19.5.m00 santam, X1 f’.ﬂc ”ﬂfl'.ﬁ‘ﬁ-
@ in Lan dnfulam s ralias g 5.6 ofara, w3 ff folur.
marrim. & ibid. ceteni communiter, quod & 1pfum
refoluunt poft atios Aflict. decif 284, wwm. 3. & ad
eum Cafar Veil. #2.6.5nfin. & late énm maltis pros
bat D, Prafes Conasr. war.refol. libi 3. c.aom.3. vezli
Sexro binc ériam , negans talem quasitatesy vile
modo & vidua , etiam alinnde vnde fe alat non ha-
berite , neque (ub nomisic alimentotum pracipuam
pereipi potle polt anaum ]rg.qcm (v \’::intlc‘{\n-
chatr. & alijab codem relau f"lw':rﬁ Qf;.d_r"? vidsud,
quibns & Amend. (op. acceffic, & [ub guibufdam
requifitis Rota apud Fasin. gi1- paftanm, n’r_rn,f_ toB:
2 rdsaf s S7.0 0 deif 602 7.4.0 poridecigom g,
& 3.) fed in pincipalem dotis forrem impatandacs
afferens, vt & pignorid ab itls aceepti frudtos nee re-
pefa diffenitic D, Meliafie inxtd DD .guotom zutheris
et
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tate niticur aecipiendas,de primeg. lib.4. cdp. 5. 0.6.
latinfque poft plures alids profeqaitar Pecr. Barbol.
vttumque eleganter probans in L2 in prive. Jf. (oluto
MAITIMOnio, 1. PATE.AAHTL 36, O 40, snilo mum. 43,
illar. vle, verl. Pro cencordia , vbi qued de interefle
diximps, prefato modo declarat,contrarias opiniones
concilians; qui rursiis in verl. Dicetur autem , pri-
mum anneétitexemplum interelfe damni emergentis,
& [ecundunimm, 47.verl, Adde alind,ac mox .48,
verl. Pareft etiam,alternm profequitar intereffe lucri
ceffantis; quod potelt malier foluto matrimonio pe-
tere, cinlquea pracedenti differentias ; ac nonnulla
exempla, primnm npm.49. fecandiim mem, o, verll
Eff alind b tertivm mwm, 5 1, verl. Additur, tandem
polt alios fubinngens , difficilem hanc probationcm
efle s concludenterque faciendam per dnos faltem
teftes , qui gnam pon interfogati dicki i rationem
reddant,  Idemque vti certiflimnm refolonnt Ale-
xander, Trentacing. variar, refol. lib. ;. refoluriz.
de pignor, mwm. 14. G refol, 6. de inr. dot, num. 5.
verl. Sed nota, Pater Rebell. deobligar.iuft. 2. parr.
lib 6. .1 3. m.1 1. & [tqq. fundkis ab eodem traditis
1i6.8. .5 6. € 7. per rot. Rodrig. de reditib, lib, 3.
4.5+ 7.5 o.ver/ . Dummodd.g. 7.7, § 4.ampliat, 1. & nu-
mero 5 5 ver[ Temperanda, & meliks 4.8.1. 20,4 verl.
At wero poff primum, Stephan.Gratian.difeepr forenf,
tom.2 .6éP. 2 40. & 1. 3. ad 8. inclufiné , €& cap.243. 4
#1 1. D.loan.del Caftillo guotid.contron. tom, 3. cap.
23. #.60.6 61. Gabr. Alnarez de prisileg. paup.1.
7-9.26. & x.48. Hermofil.ad Greg. Lop. in Lio.sir. 1.
Po5-gld. i w1 gnoniffimé D. Lartea difp. Granar,
37.m.28.civca fin. Werl. Tumen id precediz, qui plares
eumulant, congerunt & alios pen¢ innumeros D.
Francilc. Hieron. Leodecif.Falensi6 2. nam.3. & 4.
fif.1. (whbi hane (ententiam veriorem, & receptiorem
dicit,{emota conftitutione Valentina,quam 4 #. 5. de-
fendit) Mar. Ginrb. ed confueeid. Senat. Meffancaf.
por.capaas. glag. num.23.€" 39, & Antonin, de
Amato refolur. 49, num.84.89. B 96, qui amen duo
materiam iftam late Explicante.s » & exormantes, in
nonnullis ab hac refolutione recedant , & in co po-
go tiffimum,* qudd cum multis ( quorum magnam pa-
tem , corrnpte , & magnam falss allegant) veriusac
receptius eife cenfent,ille 7. 30. 33,0 2. acw. 35.in
¢ fin. werl. Ethocpmto, hic vetd manere 94. & g6,
verl Er fufficit , in locis vbi frequentes fint annue-
rum reditnum venditiones,infte polfe vidnam ab(que
alia probatione , pretendere interefle lucri ceifantis,
ob dotalem pecuniam f(mo tempore non reftitatam,
quam fenentiam, & Auend. amplectitor &, cap.3.
7.16. verl. Qued guidem maximé,plures ctiam pro ea
citans, 4 me diligenter vilos, qui contrarinm potids
docaerunt , [pecificam coinlque intereffe przwent
probationem exigentes, camque plenam , ac conclu-
dentem , qualis ea non eft,qua fola niticar przfom-
prione , quéd ob frequentiam venditionis cenfuam,
eos muliet emiffec ex dotali pecunia, fi fibi tradita
faifler ; quia praterquam qm‘;& e, qua £adti fant,
minims prefumuntar,vt ploribas probant Menach.
de prafiempr. lib.g. prafimpr.1 4. num. 1. & ali) & me
relati differras. 20. nam. 38, accedit & illnd , quod
pollet etiam malier nolle reditns emere, ob eorgm
perpetuam natnram que nifi ex debitoris volnntate
redemptioncm non admirtit , ve in Gmili confide-
rat D. Molin. &. fib, 4. eap.5.mum.s. verl. Sed guo-
niam , & fic militatvolg, reg. feg, meque sales 1o, C.
de Prpb.ar_ cum fimilibus 3 me relatis d{[f‘rrr. TN,
Nec D.Conar.dcap. 1.3, lar.6, vesl. Polfet foreaf-
Jes,quai pro ea fententia przlertim ab aliis citatar.ean-
dein firmanic, fed fub dubio illo forsaffis locutus eft,
& iller. feq. in fin. vbi idem conflantiis voluiffe vi-
detur 4 in longd dinerfo caln logaitmr 3 & licce
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illa_epinio in praxi i plerifque indicibus recipi fo-
leat, v rettantur Bologner. i dulonic.C.de fentens.
que pro o gued inreveftn. 127, verf. Vide tamen | &
tonf.1 3. sy, ver]. Eiwids, Menoch. confi7. mu
mere 16. Rodrig.de reditib. d.lib.3. g-7. 75553 fin.
Addentes ad D . Molin, ( qui etiam de magis commu-

ni minds vere tefantur) dic. 5.4d 7.6.verf- Tandem,
imnito verl. Erira obferuarwr , tamen praxis, & tra-
ditio huinfmodi plané crronea eft, & a ris princi-
piis dilfona, vt ex nuper traditis apparet , & animad-
uertant idem Bolognet.dwver( ¥ids 1amen, ad medim,
aflerens eam fibi {emper vilam fuifie iniquam, ne-
que percipere fe potmifle vbi fandari poilit, & Ro-
drig.d.lib. 3.9.8 smum, 2o.poft verl, Sed 1npraxs, vbi
ait, eamelic P;‘Eicu]ul—am , & vix inre defendi poife,
eandem quogue meritd reiiciunt Perr. Barbofa (fc
reété intelligens D, Molinam d. nwm.6.) % 4. lega,

in prine ff folure matrim, 1.p.sum. s 1. ve. Addendo,
Stephan.Gratian, ( afferens, contra eam in Reta Ro-
mana judicatem coram Cardinali Blancheto ) d.e
244:713.8 D.Larrea d.difp.3 7.0 2 8. Atqueita ¥ in
Granatenfi Prztorio in gradu fopplicationis fimiliter pes,
indicatnm eft, me indice, vludie Mai) anni 1640.in foin
canfa Agnetis Lopez Carralco , viduz Ioannis de cidh
Camargo, cum Antonia de San Inan, velut filia, &' o
hzrede Bartholomai Fernandez, quz ex “canla in- find i
dicati bona didi loannis poffidebat , com executio-
nem in eis petiiffec ex vipublici inftrumend, 1n quo
idem loannes, & Agnes eins vxor, {imul {e in fano-
rem dichi Bartholomzi pro quedam cenfu obliga-
wverant ; qua ebligatione ad inftantiam Agnetis, ob
metam fibi 3 marito illatum, & alia 2 [e deduéta,ir-
rita quoad ipfam per execatoriam {ententiam poltea
declarata , einfque virtute bonis illis pro dotis re-
tentione fibi per coictionis mandatnm reftitui inf-
fis , & cum effeétu reftitmtis , iterum Antonia age-
re ordinarié copit aduersiis Agnetem , vt €x bonis
ipfis , vipoté debitam illi dotis, quantitatem duorum
mille & quingentorum ducatornm magnopere exee-
dentibns, quantitatem eandem recuperaret;illis, quz
ad eam redigendam neceffaria forent, publice vendi-
tis , ceteraque fibi reftitnerer ; illa ex dingerlo inter
alia contendente , eornm bonornm retentionem b1
competere nedum proglote ipfa , (ed etiam pro einé
interelle, ratione rerardatz folutionis, Nam hac al-
lega{iona nion obltante , in fanore Antoniz prennn-
tiatum  eft ab ordinario indice oppidi de Truxillo,
& in gradm appellationis , & {upplicationis a nobis
confirmatnm , nempe vt fibi redderentur,qua quan=:
titatem illam dotis excederent , nulla przdictiin=
terefle, (quod probatum non eft 5 fed folam ex
frequentia emptionis ‘cenfimm pretendebator ) ha-
bita ratione, pet ea quz refoluimus. In quo quidem,
qnia de eo ab im:ig fait a@tum , fupplicationis fen-
tentias quz & tenl honis dici folet ; inconcalla man-
fit, licét in nennnllis denud additis poftea fuerit re-
formata , in quibus noua fuit ab illa fopplicatio
interpofita , & in Senatn admiffa, * vt & alias Pll-‘
fim, inxta ¢a, qu tradiderunt Angelin Lirem fi cion
exceprione 14.8.hec antem aitio,mwnere soad finverfe
Er ided tu qui fuceumbis , ff.dz eo quod mes. caufa, &
in Luricamm, 1.Cod.ne liceat :miépmno:-arr,l:rlin.
in cap.quead confulearionem vy, mem,16.verf Exided i
fucenmbis, de fenr. & roindic. & poft Socin.& alios
D.Couatr. sn pratl. cap.2 5. num.6. Menoch. confil.
1048. .. volum.11. Surd. confir02. numi. 3, Tacob.
Cancer.var refolur.lib.z.c.10.m2 5.alas 2 8. & lib.3-
cap.18. & nm. 3 0. ad 3 3, Anton.Thelaor.decif.122-
numer 7o decif 2 2 8. numero 2, Stephan. Gratian,
Aiﬁ-c‘umr. farwﬂ oM. 1. mp.,.,z.ﬂ' BN G. Fontanella
de patt nups.com. 1.cla: fiagl18.4.p- & numere 116,
#d 1 18.Jofeph. Ramon.cerf:88. was. 3. & confili89.

mam, 1.
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o1+ Marius Giutb. dezif. Sicil.66. - vo. Ant. de
Aimato v4r. refol.Iib. fimgals refolus.G. pev zor. D.Fran-
cifcos Salgﬂd- de Reg. praelk. 5. part, cap. 16, A nx-
mero 29, DLarea difpus. 39, Granetenfinz. o 16,
qui lores alios comulant, it ‘
Conlftat itagac €% Ihag”tenus traditis ( vt iam ad
53 princi alis J:gamen.tl lOlIll‘tllcnf_-l‘l‘z, 4 qua r;_n‘uchr
digre [amus’, reaeTiamar) in grawic promiliione,
[ donatione , aut etiam legato operarum , vel an-
nuorain fedimom, quin licite ac ulu.ic fiat , regu-
Lariter mihil obftare, nullumye inde relaliare inconi-
aeniens,ciim nullom ibi fagum interneniat eius, coi
walis fic promiffio , vel leganm , ex gae animus ip-
fius vfum}ins argui po{ﬁt » ctiam f1 poftea lic ob]igaA
tas, vt fe 2wl obligatione liberet, fortem offerat
Prihcip:]cm » cui operz illz pecunia affimate , Y‘:l
seditys annui refpondeant ; prove ad valorem illins
promiffionis, vel legati fmpponimus , ex his que ha-
Genus lace diximus , hoc cnim mer¢ accidentarie,
& praeter maturam iplius aftus eucnit, 1d guod lon-
g aliter fc haberin venditione,que fui natura ad lo-
cram emproris ; & venditoris tendit ; & [ub elus pe
celebratur , lege fi wolunrare 8. illic : Empror yrliori
comparands , wenditor cariori Aiftrabendi voram ge-
rentes,C. de vefvind. vendit, in quo Scaliis cam a do-
natione recke ['v:p:lru[ D. Francilcas Sasmicnto frled.
fncerp. lib wecap.r 1. mam. 5. verl, Finis enim, 8 licét
54 % facta fub pacto de retroucndendo vel redimendo,
regulariter valeat, facile tamen admittit vinrariz pra-
pitatis fufpicioncm, nonnnllis aceedentibus, vt con-
Rtac ex cap. ad noftram 5. de empr. & wendie. cap. il
705 4. de pignor. cum vhique ngtatis, & ¢go cum
plaribus docui, fimiles leges Regias adferens differ-
tatione 3 2. num.7. Portd in venditione annni cen-
fus fub fola perfonali obligatione , & relato pacto;
gnod ad legitimam cenlis venditionem neceflarinm
eflcoftendi differtatione precedent mwmere 47, mul-
ta concurrunt , que viuram eftendunc manife(tam.
§5 Tum* quia reaera pro folo viu pecuniz, (ui natura
infrudtifers, I ofura 121 ff. de verb, figmifivar. com
waditis 3 D. Thom. 2. 2. 9. 98. areic. 3. ia corp.
vendicar annua pnfio preuniaria, qudd licet redc-
cedente fractifera, [oper qua ins ews pentionis an-
naz conlttnaur . v furarinm non i, vrcontra Al-
cit. & Mantic. probaui fupra mnm. 1 4. cum disobus
fequentibns ; av nnlle re accedente {ecis eft, ex re-
gula Textus in capice plevique 3. O capite fin 14,
quift. 3. cum fifnilibus, relatis ditte mumero 24. quod
late prc[k:quim[ Cajlam. in caralege glorie munds
v2. pare. confideras.9. poit Limirarioues, verf. Auer-
te tamen, cum feq. & corf.6 3. A nHm.G. Tum etiam,
quia eth ex vi illius patti nen poflic emptor, fen cre-
ditor pecnniam pro cenfn darany exigere,quod a mn-
tno-, 11 qua capitale potelt repetis ¥ idetur aliennm,
tamen licer id non fac cxPTEiIEJ ¢ enidefter, EE fa-
men {enfim, & per paites poft aliquot annas , {em-
pet annmo reditn in faturnm manente , & fimnl {p
accipiendi iterom cnpltnlc , & venditore obigtum Fa
qua quidem {pe procul abelle deber is, gui viorariam
labem vitare vaolt,inxea illod Luce cap.s. Miruwm
dantes | nibil inde [perantes , cap. confulwit 1o, ve .
Perien, illic, promntentione Ineri | quam babeat ( cims
emnis vfurs, cvj‘_,fxper.if::wdﬂnria Fr'u;‘n{;ﬁrm- i lege)
udicandi [unt malé agere , extr. de ufier, id quod po-
§6 fted latins declarabimns. Vnde ¥ 3 T f
fione, {en donatione ad venditionem non reck:
gumentatio fit,ve & in tgrminis aduertic 5 fic pr fato
argnmente venfime rglp011dcqs , idem birr:l. Iib.7.
felelt. cap 1. & nwm-33- ad 37. ita quogue Nauvarrus
in comment, de ofier. ramere 82. verficalo. Offane,
qul guamuir, Ludonicus Lop. inftruitorio nego-
ciant. lib. 1. cap. § 4. comel. 1. provat. 3.4. @ 5.0
D. D. lof. Vela Differtas, Turis Tom. 1.
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folutione primi argumenti, Rc!:elius 2 pare, #e Iub.!:';
gasion, inflitia , hb.10. g. 3. AAIAL 2 .f\uendan. de
cenfibnscap.5 8. muth. 29. & Trudonic. Cene: 1. parr.
Gap:3.q.1. ATric.G. aiem. 20,2 1.E 1 8.l dish. feqq
Nec * facisfacit Felician, Jib, 1. de covfibikisap. .
s 4. §. fed refponderi, verl, Nam privma 1418 afle=
rens, quod Sarmienti fatione aftenta, Hec cenlus viz
taliviiis licitus effet,qua de canfa idem Felician. inap-
pend. ad cund. ib.1.cap. 8. aum. 5. verl, Econtra;
miratnt etiam Nawarum , quéd ceninm petfonalem
viralittum admittar , & redumibllem reger. Animad=
uertere namque debuic Felician. vitalitiom [uftineti
ob amiflionem fortis principalis , cuind recuperan=
dz nulla in €o (pesdatur, nee in cenfuari) voluntas
tem collata ( prove datr in perfonali redimibili ) ag
fimul ob incerdrudinem vite cenluarij, inxta quam
potuit v ialiti) cenfus creditor ; nec Tot accipere res
ditns , qui fortem illam =quarent quod i contra-
cium forte encnerit » id miere accidentarinim efty het
in confideratione haberi debet; iuxta ea 5 quz infe-
quenti diflertatione,a wion. 4 2, oltendam, pntii]lu‘-am
hane inter cenfum iftum,& redimibilem differentiam
conftimiens.

Haétenis de gratuita operarum promiffienc ; ounc g 4
de earum locatione videamus, vnde ad iplarnm ven-
ditionem in argumento inferebatur. Ec huoiufmodi
illatichern meritd quoqic negat D. Francifcus Sar-
micnt, lib.7. [eleé, cap.1, #um. 38, Teccptus a Ludo=
nico Auendafio de cenfibus d. cap. 5 8. nwm. 260 Sed
quia daplici ex caufa poriffimim mouetus , virague
hic figillatim examinanda erit  Prior itague canla
cft; quia venditio ex {e ins perperaum inducit; liber
antem home ad tempus tantim operas luas locare
poteft , non edam in perpetinm, Quz tamen raz
tig,etfi pro fe habear Irneritim , antiquum glofogra-
Phum > qui cinfdem t%lu_lcnt:n:h ¥ quud operarut
locatio in perpetunm feri nequeat, motus Agumcn-
to Textirsin lege Titio cemtum 7. alias 71, 8. Tigid
centum, in 2. illic : Per quam ins liberatis infringi=
tur, ff. dt candit. emon[frat. cai Sarm. & Auven=
dafds inllam Irneryy mentionem feeientes alia ad-
dunt inra,qua mox breuitcr cxpla sbimns . 1n pun=
&o tamen incis vera nenclt , goia ¥ operas fuas ita 5§
locans, ins libertatis non infrngic, clm pracise ad
cas preftandas non encatnt, fed vel poilit fernire pex
fubititutum , fi perfonz induftia non fic elecea , ar-
gnmento Textus ir lege neme eft qui mefeint 5. verfs
Sicuti {1 ab codern Fabto, iunéta glefls vlrima, verfic.
Vel fecondiim, f de duobses ress| Lguifquis 16.allic:
%ra maluerit fubregats; &rload fr‘rmd'mm'_n.'('m 2 1.Cs
de _Ep:ﬁ-a‘p. & Cleric. vel licet eleda #_nrr_wt indn-
firia, praftando intereflé liberetur, Lo, eyff quis ab s
13:§.1. in fim fl.dere wd, & 1. ffipslaciones non
diniduntur 7 1. in prmeip. werf. Cellus , ff: de werb
obligat. ex quibns fic in terminis docuerunt Azo
in furmma ad it Cod. de locaro mom. 6 verl, Sed puro,
8 cum Ioanne ; altero glofographo, Accurl éw 1. 3.
§. cenfitnitur , werbo reuctt, werf. Sed tndic , . dé
ofisfructun Loantiquitas 14. werba nunguat; verfie:
Toannes,& nos cantra, €. de vfufrutte, ac werbpab-
{ecdenteuerf.Sed Toannes, iz §.r.nfii. ¢0d.@ chol. 12
in L, febigui 22. C. de locass , quam fententiam, ve
veriorem tequuntur Roftedns Benenentanus p. 4.0
dinis indiciarij, Rub.de aid. cx locato, #.17. Specala-
tot lib.s. tit. de locato , §. poffquam; =18, vtk Ae.
curfius dicir , Odofr, m.2. € 3. Bart, licet remiifing

w, in eanclear. gloffe. Florianns a. 3. Alber.z. 1.

Ans. 2. & Fulgol. n.6, cired fin.in d.l.j. 8.
irnr(quem Albericos legit fab ead L 3. & Fal
b 1.1:}Ai- em Odofr. #:3. verl, Sed in guejlions
yausg.2.Joan.Fab.2, veul Ferins dicas , Barc,
remilliag 7.2, Baldin. 8.verl. s dic;Salyc.8e
S Paulus
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Paulus Caltrenl i, 1. in d.Ldntiqaitas , Odofred.
stidern mum. 2. 8 Bald.y. LelE. nwam. 2. ind. L, fE 43 qui,
rurfus Toan. Fab. sim. 6. verf. Vel dic, in §. feruseas
duten , inftir. de inre Ptr_;’amh o & ibidem remifline
Chriftophorus Portins /@b §. 1. num.8. ad fin. An-
gel- wam. 2. & idem Portins zam. 6. communem di-
cerites, in 4.5.1. #nffis. de ofifr. iterum Bast. quam-
unis non faus clare in I, Fipalasitnes non dinsduntnr
72. mum. 36, verf. Seeunda opinio , innéto .37,
ver(l Aut extra indicinm, ¢ ¢ér/. Ex pradiftis patec,
. de werb. eblig. & dpertiiss in d. §. Titid centhm , in
2, wum. 1.0 3, Ripa in I, ebligatione ; s, 10. vérf.
Conrariam, f. d¢ pignorioss, Guido Papz g. o6 de-
i3 14. nisn, 2. Nicellus in concord, gloffiar, concord,
80, mim 415, Toan. Nenizan. couf. 86. nnm. 16, ad
fin. Montaluns iz L8, glof. 1.poft prine. tit. 4. bib. 4.
fori Matchias Collerus de procefious execativis Fib. 1.
€ap. 5. pum,7 3.6 74, loan, Oinotom. ad §. fin. 7.7,
verl. Fn contvarium , infliv. deiure perf. Gutierr. de
dHram.confirmat.1.peap.16.n.39. € 73. Azcued. ad
L1t 2 1.008,6. 0ib. 5. miwia compilar, (licét alibi con-
trdrinm velle videatur, quem infra cx plicabimus nx-
smero 70.) Carot. de lacato, tir. de libero bomine, 1.4,
ac polt alios Burlatus conf. 204.mwm.15. & 22.00-
lum.z. Amelcna depa:eﬁ. i fe ipﬁdm lib. 3. cEP. 19,
a'w. ;. & 5. Angoian, delegibus lib: 3, contronerf. s 5.
#.58. ¢ 59, notatque in tegininis aduersis Sarm.Fe-
lician. d.lib.r. decenfibms, cap.8. mum, ;. Nec ad rem
pertinet , quod teaditio illa, qua habet, in obligatio-
nibus facti fuccedere obligationem ad intereffe , ex
veriote {ententia , quam rélolnimus difért. 20, 2. 6.
iul:a Regia, quibns mA“f“d nos aperte probata eft,
afferentes,co tantlim calu locum habet, quo quis per

fe fadtum praftare’nequit.  Quia ea traditio ea fo-

pradictis necellarid aceipienda eft de obligationibus
facki (empur.u'l],[k‘u:.i domus fabricandzx , nanis ex-

traende, fimilélve operas ad tempus faciendi ; quo-
modd inra 1bi rela loqountar, fecys in obligatio-
nibus facti perpewii, puta quibus quis ad perpetuas
apetas obligatur , in quibus tam iure communi,
quam Regie verius eft {uccedere obligationem ad
interelle , ne libertatis ins infringatur , vt proxime
6o relati adnotamnt. Accedic his, * quod fi Sarmicn-
i, & Avendani ratio veraelles, néc gratuita epera
rum hominis [iberi promiffio . in perpetaum  per-
mitteretur ; qoam tamen indiftindé valere, iura in
rghmento relatd non obfenre demonftrant . que &
de locatione indefinite loquuntar. Idgue patet,quia
illi pro fe adferunt jnra, excludentia, operarum ;}ru-
r:\ii_[im}:m » etiam inratam , ab alio quam liberto pa-
troio lno factam, nempe Textus i# lege pernlrima,
verfic. Nec quifquam dixit, ff de obfequiis , paren-
tibns o pairens r.:_fr'm;d_ e furssinrandi =_ i prin-
cEp. cnim Lﬁq.ﬂ‘.Pa'c oper. libere, I, certwn 6. §. i quis
avfente, illic : Quia nec quis iurar de opevis obligaur,
A de confefl I i guis pro o 56, alias § a6
deinffor obligars v6. dlids 17.in princ. o § fideiuflor
accipi, [f, de fideinfforibus ; 1. € per dusinrimdum 1 3.
[fode MME:H. qood & Gaias 1. C, docuit lib. 2, iaf?_
tit,g. veil, lron & alio cafie, Inver hee autem' fura,
& illa quz in argumento reculimns, nulls et con-
trarietas, illa namque loquantar de promiffione ope-
61 rdum,* quiz 3 (juDllE}Et]ibe[D homine promitti, vel
locari folent, quales {unt artificiales , hoc effin folo
artificio confiftentes quzad perfonnie minifterimm
non {pectant, fed opns dumtaxac, inxea coinfgue ar-
tem ficiendam relpiciunt,ve quz 4 fatoribns, fabiis,
lanificibus, piétoribus, fcriptoribus, alizromve ar-
tinm , yel difciplinarnm peritis praftantur, vt fais
conftat ex diffa tege (i nont fortem 16, §, bibertur, ver-
fic. Sed fioperas , illic - Sed fubriles, veluri piétorias,
fs de condiit, indeb., & fimilibus,in argumento addo=

luris controu. in Hifpal. Senatu

Gtis ; polteriora verd inra de promillione operaram

officialinm;veél obleqnialium,* hoc elt,quz in 6fidio 61

confifténtes, nedum operantis officiam , vel obfe-
quinm ; fed & perfonale ins, cui preitantoe , come
modum tecipiunt, lege operd o, §.1. f. de oper, libere,
lege efficio 5. C. de'négor. geff, yu ipli adetle , enm co-
firari ; canita , {one, {altrione oble@are , menfam,
aut domum-eius , vel negotia curare , fundos arare,
vel fodere, & fimilia , que & fine vlla arte, vel dou
érina finne, venot. Bare. & snm,8. & DD, commus
nicer ok d L. £ monforiem 26. §.liberris, ff. dé condiid,
indeb. Bald. & sam. 11. & alij én |, liberti 10. €. dé
oper, tibert. Corral, & alij infri referendi ; proprié-
que,vt & ipli fubiungunt s libertis magis erga patro-
nos conueniunt , & lub fimpliei operaram nomins
in ea materiajntelliel, & ab actificialibus fececni o
lent, Loi2. & ;.4 fioperas 5. 4. Lor iwrisisrandi 7,
§.dabitur 4. 1. epere 9. 1, opere emizn 1 1. illic . Phi
parvonis woratur, I, cum patronus 2 2. ik prive. illie:
Ciimn enim operarnrs editio mibil alind fit , qusm officy
prefiatio,l. hiopera 2 3. in prircip. vbi obleruat Go-
tofted. mora.1. & Lquories 24, verf. Sed opere ., cum
aliis, ff. de oper. libere. quz {ant operz * 2 dominis, ¢
clim feruos fnos manumicne, ipfisin genere imponi
folent, polted per dominos ; cirm petierint, in fpecie
indicend® , & 4 manumillis in tanti benefici) e
nerationem promicei , & iurari poffunt, ac debent,
vt ex relatis iuribus apparet, innéta I:ggﬁ;jni,r bac
13 §. didiciwm , illic : Poffedquam futrine indiche,
dicka lege cum patronus 22 ik prine. ilic « Cam po-
pofeerit, @ L. gHoties 14, verficalo, Sed opers, ff. de
oper. libere. nec ab alio libero homine perpetuo pro-
mitei, etiam (b inreiurando quewnt , lége ff quus pro
eo 5. aliss 5 7. 6n princ. ff. de fideinffor. vbiob edim
caufam,nee fideiuflio valet , imé neg 4 filio promited
pollant emanciparionis gratia, L.4. verfl Etides, ff.
fi @ parente quis_fuerst manamif]. d. L. penult, vérfie.
Nec quilquam , ff. de obfeq. parenr. ¢ parronopreff.
quia talis promiffio ins libertatis infringeret, ides-
que non valeret; vt * nec valet ex ea ratione: lega-
tumy; alij quém-liberto iea relidtom , vt & teftaveris
monumento non recedac vel vt in certa cinivee do-
micilinm habeat , d. &, Tivio cenvum , §. Titio centuim,
in 2., ff. de condir. & demonfr. iunita lege bibertis,
guss 18, §. fin, & Bare, doétrina ibid, verl. #ide in
aliv,tecepta & Gotofred. nosa vis. ff: de alim. & cibdr.
Legaz. & I 1. ff. de libero homine éxhib. illic : Nikil
enimn mowltum a [Peeic fernienvinm différiine 5 que
Jackltas won datur recedendi,cum aliis relads ab Ant.
Gom. rom. 1. var. refolut. cap.12.umm.79. werf. vl
time, per quae fura vtilem in praxi quzltionem deci-
dunt idem Gom. rom. 2. cap.1 2. m.24. & Azened.is
Ly, tit.rs. lib.4. nowe compilat. & nem. 3 3. Nen igh
tut valére deber promiffio, pér quam guis ad officia-
Ies, fen'minifteriales operas perpetnd alicni exhiben-
dum cbligetur ; e6que rcfpuit Arilkot, rethoric. 1‘1-
bro 1. dum dixit Liberi bominis off , hawd, grnquam
alreri vinere, Quinimd aded* hx officiales operz 6§
ab alio, quam liberto in perpetumm promite me-
queunt , vt nec 3 liberto pacrono promiffic, pofline
ab illo alij cedi, vel delegari , nec inextranenin pa-
troni hzrédem tranfeant , cim in fabrilibas , feade-
tificialibus fecis fiv, d.doff mon forsem, §udibereus, verf
Sed i delegatus.ff. de condict, indeb.d. fabriler6 1.
opers .5.1. € L. fi opereriom 29, illic. sranflarionsns
hevedi extraneo non &ffe dandam ffule operdibert. quic-
quid huic legi riegationem tollat, aliter explicans,
Cuiac, lib.17. obfern. cap.14.verl: Officiale:, namtes
ceptale@tio veriffima eff , fnvta quam recté legem ils
]Amintmpr:tanm: Petr, Barb. i L fi confiinre 25. 8
fimn 22 verf. Non obltat (eeandim,ff.ol.masr. Con.
& Denel. lib. 2 .comm.ille e. S.H.G.Faﬂﬁnﬂf. hic vere
eap.18.
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¢ap. 1 2.6 eﬁ;ide.r Auzem ye;ﬁ f'ﬁue ad_e'g. Sed nee
66 % iberti in operarnm officialiam impofitione ( ta-
<f; finalem eaniam manumilioni przbente, _1,3, in
Tf i Digeftis de folsr. ) aded onerari pote-
:a;:j'v; Ee':'e nntilis e1 libertas vidererar, L5, is fine
vine. Liz qui snerandd ih f} smpasi 35, L. fLira fti-
Latio 39,0 48 OPEL- 3057E 24 verf. Mod [ nons
£¥ ;i | que onerands, o Lfia. §.fin. ad
C. codem rivlo 1.1, §- 9 .
- gr.yer, altio nén dcmr,cxp_hcan: optime Co-
fnfe q—’]) nel. dolib.z. comment., ille cap. 8. mom, 4.
n;m && n?; hic verd dic.18. verl. F7 opers,Tul.Pac.
:e ﬂ’cmﬁﬂiar. centG.g-65. verlt _H‘:uc fa_’.:gg{am' S&
7 yr*impolitio libertos ol:_uhgﬂret, luoﬁ:qm‘mox, fine
incenginenti polk manamiffionem debebaz hb{fr_zo:um
- omiffio , vel insiurandum , I.gtﬁ!‘fmm 36. i fine,
e mansmif]. tefiam. L fin. i fin. prine. ff. delibera-
1i canfa,quamais ex. inceruallo quoqus liberti ‘vulen-
tes, non Eu_uiti.oﬂlclnl\:s operas inkuitu cee pti bene-
fici) Prorm:m;,.slc inrare pu;fwgt,_l"ep.t. lic lrt.ttli!g =ri=
dussmd.l vt iurisinrands , §. nrare aurem,in 1. cum
Doncllod. c. 18.§ 1. verl. Zlud & in promifione,
quicnluicl aliter interptetentar Glol, ibi \u'cl'bug tp"ﬁ
rempus, Dynus, 0doﬁe_du§, Bare, Alber. & altlnj,i-ur,
catalus in neciomantia turis,dialo s 3.1 3.in fin. Ane
Fab, lib. 2 0. comelt.c.18. poﬂﬁqun_m in Tnuo!lt‘_im_;m
infurgens, torum cam w;rﬁ fen 5. iurare autem, 'Plf"‘s
efle , ant imperiti, ahcm_us interpreds » potius quam
%8 Vipiani , folita andacia dizerat. Quam * operatum,
ealque prumiuentium_ dl,tfl_m&mnem » & inter relata
jura verifimam congciliationem, licet non fic exor-
natam , ceteris inelias tradiderunt Franc: Conan. 4.
Libyo 3 commentc 8, per totum, maxime a u.G: Toan.
Corrall in antelud, ad Ladmonendi, ff. de inre iwr.ni-
mero at. 22, OF 23. 6 inloge [Fquis probo, mumero
[eprimo, fF. de iurein. D. Conar, i ¢ap. quamis pa-
Gum in 6. 1.p.§.2. awmero 9. D Ferdin Mendoza dif~
puiat, de pattis, kv, cap. 4.9 1o Buma 7. o) | S Fe-
\ician. 4. lib. 1. d¢ cenfibus, c.S. n. 5. verl. Secando re-
fpondetur, Paz in praxi'y. rom, 6.2.8.7. mam.8. & 9.
Morla in empor.iur. pir.3 de pait.g i 1. vecl. Pro
ciine Donel. 8 eins enucleator z_f‘hé_l.:am:,m;g, tara
. 18, riaxime # werf. Si corum, & Lib. 2.6, 1, verfic.
Ex masumiffionis caufa. | 1 1
nullis dilfentiens; 2 fnrispradentia Papinianea, vit. s
prive. z. illas. 12, 13- (v""ﬁqnfﬂﬁb‘ul : nnlll[:ﬁrn& D.
Amaya ad Lo mum, 4. Cueoperea _W{I:zmn{mr £xi-
gmxrdr, 1ib. 1o, Inxtaque declarandi funt lldr.‘m Co-
rian, [ib.G. comment. 6.6, FUB.1 1. CITER fin. S:l_zm:cnr,
Lib. . feleit, c.3.0.12. Vvlemb, in parar. ad tie, ff. de
fideinf]. mum. 4. cirea mied. verl. Quare mec tunc, dom
generaliter ex d. Lot sirisinrands , & [muh‘hus con=
fitunnt, folos libertos patronts [dis, non criam aliis,
ingenuos verd nemini €x operatum ptnmu_ﬁf:n(', vt
cumque iuraa , obligari ; lunt enim ‘_*;cmplrndl: de
perpetua operaram officl Ur_m‘. gfomlﬁmnr: » quippe
ex qua ins libertads infringitur,cum per fonale lc{ul.
tium exigant, nifi ex domini _ptmm]]om:‘, nan {e;xam
artificialinm , qua pet fnb_[tuumm px:(;.l-fran poffunt,
ant ‘ad interefle tantum obligant , vt diximus. Vnd.e
= etiam * coneiliandus eft Accurl. x:n d. E: 35 ram‘hl.
suicur, ff. de ofufrultu, & in locis Amilibus , fupra
relatis, cum (ciplain lege poff certi 36. [eol. ulz.
C. dé liberali canfm , ((vbia plerifque, mavime qu-
tio, Angelo, & OinuF.ﬁs_p\r. #. 5. icl.ms uI:unt}.a:us
exiftimarur ) sllic - Si wero mon vt cffent Serni, | f[ vt
Jeruivens dedit ﬁalu:':ic?:_v perpetito s nec ]MC waler 4
in prioribus namgune locis ;\ccurl. 1aq_l_mur de E;rns
miffione operarum '.lﬂiﬁ:‘)fllil m, lcjp}x Eu:!n;i P"ir?:i‘tei
fieri poteft, clim pex €am hb{:trset:) :!s l'r:;r:}m;_ e :
datui, vt di¢tom non l'grnc} eft, ac * im did 2 e‘%lc{)n‘{
cerii , de promillionc [ceaiti) perfonalis , b homi-
nedibers, fine diberto alij quam patronofinc exam
D.D. Iof. Fila Differsar. Iwris Tom.L.
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Ant. Fab, quanguamin non- |

abingenuo cuilibet perpemo_i’a&a 3 (]U‘Tmﬂdmoi?um
colligirur ex eadem L. poft certs, veil ”?‘?”f’:”:_’; ic:
Ira ¢ tonsrario fi filios fues, conflituis cum b livaa)
n minmijftevinm eibi traders prum_gfﬂ": froéte:ml', ,Tdr:rf
p!namr non cnm_prﬂuqr; qua qmdcm in lFer._lfl_ Jl‘l.gc
dinerfa ratio vetfatur, quia per talem Eru‘m} mlu.r.rz
vice vetfains libertatis impeditur , i&clrcﬂl inre ﬁe%z_
nequit, ve intellexic rede Bald. in prasc. illic: Vifi
[¢ in perperiem obligaffet, quintale pattum ngeiki-
tatem oncrans, cff ipfe wre muellum fecundwm Gl.quam
nota, @ ibidem Salicet.num. voverl, Quere, “i.cm Bald.
i d.Ji qums 4, arge nwm. 15 verf. Ec nota LC.deaper,
Libere, Lucas de Pena, neque inramentnan\ca@cf e
interpolitam regulariter admiteens sl cumfi.‘m’:
3 1. nmero 3, verf. In contrarinm , C.de agricol, ©
cenfir. lib.1. Petrus Raucnas ir alphabets anres, fig,
P . verba Pax , veil. Pattum guod tepear , Boci.a
confuernd. Bituricen{es, tit.1. des C?uﬂumcs,§. 1.8
bo Suite , poft med. verl. Dic gnod quanda ad remis
pus,Marc, Ant. Natta confl§ oo, num.I 3. 1.3 Bacs
2a de inope debite.x. 4 s, 8. wer[ Aded antem, mwa-
xime .16, Bonacola in trath.de fumulés,q.8 4.ac polt
aligs Carror. de locato,zir.de liberts bominen. 5. verk,
i paftam , & v certiffimum refoluic Camil. Bot-
rellus de Regis Cath. praff. capize18. marn. 8. verhic.
Nece enim, idem apeite len(iuntgf. wir, verl. lm?{ s
ta, Petr, Zynus, Faber, Qulofr. Albert. Blzn..lial N.
cateri communiter, quos refert, & fequitnr D. Ans
con.Padilla mam. 3.in Lfin: C.de rranfaci dum tantuim
in cala dubio, cim minimg :Dm}al: an quis llbtr,rv‘el
{ernus fic , sranfactionem , qua is perpecuo feruitio
obligatus maneat , :xl:glege‘admltmr‘n , Hon aniEm
ciim certnm eft , aliquem cile omning hbc:u}:n quo
cafiy padtum omne 5 per quod libra;ms Eerpetuo one=
tetut, excludunt, idem guogue volnit Azeued. it
accipiendus #n. L. g. 4it. 13- fi!g.q..l noue compilat, nus
mere 31, "Uf?‘ﬁl.', Cﬂnﬂ'llllﬂ'ﬂ, l“’{cf{’?ﬂ?_ﬂfﬁﬂ 3&.?:?1;
fequitur , & explicat eleganter in opur;‘n &y
propofito D. lean. Solorzano de iure Indiar. u:.r;,;
Librg 1. capire 3. Amuin. 45, MALIMO m:mra 5é.
§8. whi alios congenit. an?d tamen ¥ ( vt obitel o ¢
thoneam ) limitatur b publicam canfant’y qua pe-
tior fempc: it , eique t‘ztr_'::g omnes _ccdpnt,cnam h
3 natnrali inre profluans , inxa ;nn.qmmm;;n 32-
tab, legem , qnam Eicero refert lib, 3. -i: legib. n.8.
his verbis: Salus populs fuprema lex effo . quod &
conftat ex L vaic.§ fir. C. 42 ”d.”" tollend. Akfb}rc:
qus, Ccommun. de legat. cont ybique porat. cragl,
& omnibus in L peants. ff. d¢ mﬂ.s inre , O inéap,
fus generale, 1, diftinét. Ant. Gom. 107, 2., WAT. 6224
nsr.in 1.6 2. cafi, D Couat. i7 reg. poffeffors:ps
§.um mule. € 3. p. ip princip.awm, 1. 2Lque ita non
procedit fanore Reipublice, vel Eccleliz, in qua pu-
blicametiam ius confifti, /1. §- mxpnb!_unm.,_ﬂ.r:de
isff. & iwre, c.ins prblicam 1. diff. puta b quis illis,
anealicoi Hofpitali perpetad fe icrmicurum adfirin-
erit, qnia tale paftom valet, praciscque promiteen -
tem abligar, argom. Text.in T ﬁd_:xwmmm':x 1 ;Ig
fon. fF de legar. 3. ac voluit Innoc. 7 cap, smler 45 ;»
Hor $.x. 2, ver{. Sed oppont £1go Non €wlL, ".dﬁi" e
#.quem tefert, & fequitar Ludon,Rom. firng.65 5.
g emifla diftinctionz Ripa in Loblig, . 11 verf. Ta
confidera,ff.de pign.ve I:chliu—]rhum ::dml_l:rl‘.‘(,alrwr.
d.tiz.de libera bom.. 10,0 15, 1d qug.lrpnm.? videre
licerin parabolanis,® queri !_il. MEnuo R 1.,:1-_& er 157-‘ 23
& Lparabolam :3.C. de Ey.'fmp_c‘é' cleric, q\;u Ecc o
u‘m, vel Holpitalium, Xenondmye Eamulitio per-
p:[u"; addi&i erant , 4 Greco ver_br;n !dem quod_ g_lgb.’g
adfcripti, de quibusmos loquar, Ggnificinie,originen
trahentes;vt longé verins quam Aecari. iz d.l. para-
bolani ,fchel, 1. € in legem duas fexra s, grammids
cerbo ciTeniteres f de exenfat. tutor, inkci=
S5 a pre

o
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pretancur Czlis Rodigin: lef.anrignar.lib.29.c.11,
csrca [im. Advian. Tarneb. lib. 1 5, aduerfarc.2 3. Al
giat, ik, 4. difpanti.cap.y.Conanos fib.2. comment.c.
10, ad finen Corall ad L 3.6 ff de ffazs homiz, Ca-
lepinus iz didtionaria, yecbo Parabolani , verl. Per
wranflationems & poft Prateism , & alios, Loan. Cal-
nin. de verbis itiv. fib codem verbo, Bacza de inope det
bitovec. 2.0 17, Amelcuade porefr.in feipfum, dibre 2.
Gy miwx 8, Petr _quliiﬁus Ramircz ds lege Regia,
§. 5 4. . 2. verk, Quales fuersne ; Thadens Pilo
Soat, ad prine. inft. de sure perf.n.G. verl. Aadreas,
D.Solorzans tem, 1. de inre Tndigr.d, (ib. 2 mwm. 30,
4 Raurlns 1‘" teligionem profitente, * (.]-Ui fe & . {ua per-
petud o sac monalterio dedicat, uchlu: vila
inde recede ltate,nifi de fuperioris licentia, cui
quoad op: 'nas in omnibus licitis , & hone-
¢ qua ad regularem oblernantiam,& ordi-
conferuationem’ percinedt , obedire enerar ,
modum confla Aathent, ngreffi cum cor-

I fiemirui, C.d ofanit. Ecclef. Lant in mo-

e Epiftop. & clevic. c.multos 23,5 4.

i . Clm hoius, 12, g.1.00p.

2 3 € Quicumgi 4.0, puella 8. cum 2 .feqq.

-t cotmpes fuming 36, fin. 27.49.1,

: 17:de >'£[g;¢1':—.'?’ai’::: S 10t Etidm
maximé cap.cicniwd monaflersom 6. ver. Abbas verd
dé ftarn Monach. & ex nildém titulisin 6. Clemeir.
Cexiranal, cap, proligiofis 2 7. de elett. in 5. capite
fin. de fepulr. m:!uu{?ﬁ wiic. verf. Ant per
profetlionsm, de void, eodemitidem libro | L2 verfs
Ca tomando, ritmle 7. p.1.6 L.88. tir.1 8.pare. 5.cam
his, quz vh ot omnes, optime D, Thom,

} effi 168, wrt, 5. vhigue ad 3.

latis & Sanchez de matrim,
vbi plures alios co i

ihs i [Temme tom, 2

m Reipublies

oli, ex quorum fon,

temporc fit confultnm, v vel indicate
b, 3 Ferrem oras.§. civea,
h.fr"_r_'_i:J eff enim Sicilia,fi ei agri enltic

tibus , magna el
delererenitur,

cruis fo-

1C progeniem ipam

clparet,adic

madmodum 7. leg

7 18; L diutins
) ‘i:r.'r,plurr:s -
onis homines , & vere fernos diffe-
Lowem [eimnsy2 1A, o faris 22,
oloniy codein libro cum tribus. tirulis feg3, cap.
i de tmmpnir. Ec cap. 3 werf. Hi yerg

1d quad ¥ ordinarios vhig i

Abbatem #un
» pralequuntur optimé Bene
de teflam.verbe 8 vxorem,decif. ..
466, Conan; 4. 0L BN Cortafi iu 4
ary houkn. i

s de swre empl
Amcleuas

s2vlol 7.8 k3

luris controu. in Hifpal: Senatu

Ramirez de lege Regiad.§. 34, exn's. Garfias Tole.
wa.in biceriia Kubricar.ad relatwm tit, Codice de agri.
col.cr cenfie.cx nan. 3 Tulch, praif. copel, rom.x_fi.
A:z‘, corielis 175 Seacius i d, Print.inftiz, d.:ner:p:r
fer. o 5 VEr WNam dpeer ligeror, erudite admodam
B.Solorz. deama lib 16,3, ma0.8 D, Amaya ad
Lexemplo ;6. a man. 1.4 7. €. de decsrion. libro 14,
\E’t ex his L.mrudul_u fit'a nonnallis, qui ad]}::iPu_
tios homines vere leruos fuitle exiltimarunt , id eree
nim non obleore feniit D. Anton. Pichard. i digly
1  daftsr.de inre perfan.mum. s, apertinique dg-
cuit Donel. [:b. 2. connent.c.g. verf_wit. cui fubfesibic
Anton. FA!JCF. i tkﬂfj?. Papin. tit. 3. princ.q,illar. ;.
nam & iple (bl piram conitans conuarinm verits
efe agnolci fit.5. princ.zaliary. poff med.verl. Effe
ramez cas, Quamnis * ad eorum, quas a regulaexee- 1
pimtis:, fimilicodinem , nonnullaram proninciatum
confuetuding admiflom generaliter foerit pactum,
quo quis {e alterins hominem , fubdicum ac vaffl
lnm facit ( qui @lliabilis , 2c manhs mortnz dici fo-
let ) ad perionalia feruitia et e perpetud abfgue res
cedendi facoltate obligans, quemadmodam teftan-
tur, tale padtum non improbantes , imo licitum fore
cenfentes Specul. Libug. rir.de feud, §.quomism,n.516,
@ 8. verl. Sed dic, Toan, Fab, in §.feruirus,5.4.verl.
Sed an guis, de sur, Perfon, Atdrzas de Barolo mime-
y, Bartol. Tacob. Rebuf & Toan,de Platcaan-
te mun. i, in d.Lcion fcimus, Alberic, in b fin. nuim.6;
(.‘,.’Erfi’.-r.rnw;- s qui filios diffrax. Guido Papz g, fes
decif. 3 1.4 mems. 2. werf. Item etiam, € g, 11 ¢« Facob.
c]_: Sancte Georgio m rrail, de bomay. in princ. m.7.
& 8, inter tradt. Doltor, nouiffime edit, tome 1 o.par-
t¢ 2. Challan. ad confucrud. Burgund Rubr.o.§.5.01.5.
verbo & demicnt n. 1. Guilielm. Benedictus 17 dsée ¢
Ranpmcins , de teffamentis ; tomo 1. diflo verbs &
uxovem nomine - Adelafiam , decif.. fub rrafiam de
“cffionsbes ab inceftaro, nwmere 427, ( vhiin pro-
ofito adfert optimum illam Tuli) Czlaris Jocums
utatiorim-de bells Gallico, Plerigue
ant &ve alicno , ans magnitudine iributovim , awe
uria porentisram premuntur , [efe in feruitrem di-
cant nobilibus 5 in hos eadem omnia fere [unt inra, qie
dominis in ferues ) Francilcos Conanus didh, libiz.
comment cap. 1 o.numer .y circa finem,fic ynquiens.Sed
inp .-:v.'x."{u Gellis prouinciss cenfireram , & adfcrip-
titigrion fimiles multos habermus , vt in Anérnia, Bur-
girr_xs!’m, Campania, & in agrs K:-é.q?.z ﬂd}fd’:ﬂﬁ: dig-
iar cuss ihi quos homines manus moring vocARs
Plurimi, santa fimilisudine iuris adftripritiis iffis gon-
tunihi propé vt iidem effe videantnr, Non mr’mfer-
i [winz omnina , fed in terrivorio domini [uar vanguam
alijgari , mon babentes demigyandi poreffatem , Mar-
thaus de ARliGtis ad confietndines Sicilia libre 2. Ru-
bric. 35. ad conftitnrsonem P vbationum dzfr!?mﬂ,
mereerd 8. & 9. Gregorius Lopez s IegSg-.j[hﬂL
verfLEt babes, € glof. q.in princip.c ver[ Ev eff ratio,
titul. 1 8.pars. 30 glof 1 T 4. in leg 4. rivala g
part-4. Azenedus ad Rubric. tir.3, lib.6. nons com-
pilarion. fub wumer. ;. Anton. Faber rirnl. 5. primcip.a.
illat,5. vlwaalios congeltos 4 Gafpare Bacza de smo-
pe debircap. . wum.1 4.6 cap.a. swmere 3 3. acD.
loanne i Solorzano diifo tome 2. lib, 1. cap. 3.4 mn-
micr. 3 2.4d 36, 8¢ laté defendic Gomezius de Amel
cua de poseft. in fe ipfiom dict. lib. 2, cap.x7. 78 30,
qui s, 2 v, (altem € pactum validuin putat, iafta
exllfente caula, puti quia domings terfam peipetud
colendam tradar, vel in fe [ufcipiac , ac invicem pro-
mitaat perperuam hominis fm defenfionem s qnod
nerat G . dick. ghoff, 3. amere 3. verie
£ ideo mow creds. Nam proculdnbio - * “hac 7
{ententia  fimpliciter aceepta vera non eff , me-
titoque  dilplicuiv ~ Bacza  de spope “"’9'-:‘”‘:"
2N

Diflertat.

diltoap. 1. mwem. 1 5~ Scaliis relatis fupry i, 7c, quis
cx (uperiosibus aperte conuincitur , nec inta qui=
bus nititee » €am §U0quo modo iunant; nam qu
de pacabolanis, monachis , & adleriptitiis loqaun-
vt , pecaliases contlnent cafus fauore Eceleliz, vel
Reipublice , yrdizimus , & canfa illa , que olim
adleriptitior abligationem inftificanit , iam apud
nos cellat, vraduereunt Nanarr. {ikre Prm_w, confilie
13t de confbit. confil. 1. nmmere 83, veslic. Quales
nannslls, Dominas Conarruniasin d:fa CAPEEe Guam.

wiis palts, 2o Part.§. 1. wwn: 7 ad finem | verhiculo
Esdic fane, Baeza de inopc'debirore, dick.cap. 1.6,

& cap. 2. Bumiero 2 4. vbique a4 finem , D. Solorza-
no i rema 1. libro 1. cap. 3. mum. 6 5. Nec rotsis
fege fimali Codice de !?_‘mfd.:im. pactum - perpetue
ﬁiie&ionis admirtit,nift in caln dubio, vei etiam {n-
ped aus. 7T gducrtlmus cum Gl.oil‘. & omnibus ibi-
dem, ybi maximé adnotanit Alciatns memer. 4, verl.
Rurfus , qui & nwm, 5. phuribuy exemplis oltendi,
ranlta in dubiis tolerati, qua in cafu claro non per-
mitterentar; idem quoque obferuauit optime Cuiac,
bibro 12. obfermatian, capit. ;5. Praterea fege cum
decurionatus 3.1, [i quos [(pontancos § 9. csm fequent
C.de decurionib lib. 1 .00 Lfin.C de rabularies eod 1ib,
loquuntar de addigtis [pontanea voluntate publicis
“illis minifteriis, Reipublicz maxime neceffariis, per-
fonaliter proinde tam ab ipfis, quam d fnceeflori-
47 bus necelarid obieundis.  Deinde * minus apté in-
dacitar ab Speculat. ditk. §.quoniam , mumere 6: &
aliis ; regnla Text. in k. 1. inprincip. & in lege iures
gentiwm 7. §. ait Prator, ff.depaid.inenp. 1.0 2.
coderm tienlo | qmbus traditam et pacta inter par=
tes inita omning fermanda fore ; quod apud nos pro-
batapertior Texr. iz L. 2. titulo 16. lib. 5. none com-
pilarsopis. Minus inquam apté, quia i'!l.liulmodi Ies
gula procedit in pactis inre non improbatis, vt con-
ftav ex 4.§. air Praror, o |, patta que contrs 5. C.eo-
dem ritulo . 27, a4d fin. cum 3. [equentibus | tit, 11,
part.5s ac ego in fimili notaui fupra differe. 2 8. mam.
79 36.Necmagis vrget ¥ Text. alter , quo mounentar,
incap.grands 1. illic: Fideliiare homagio , iuramento,
[ee paito, [; aliguibus foreé pre| weo Regi, wel cnicam-
que alif perfone tentming 5 de (]nﬂpa’tﬂ: neglig, prefas
kb, 6, Clem. Paftorales 2. verl, Abfsluends ; illic ;
Eidelitare, obligarione s [ermeio promiffiane , ac patto,
de [enient. & ve indic, & fimilis apud nos énd. L34:
7.1 8, part. e dd qonitiag. P4 Quia.é& hzcin-
ra Pmcedun{ in padto perpetux l‘ubiu{,!;soms, fadtoin
calu licito, puta fendis vel vallallagij , ex caufa be-
79 ueﬁ:i] 4 domino accepti , & nec'tali }[3&0, ® etiam
inrato libertati foe quis przindicium facie, quia per
id ad pecfonalia fernitia perperud exhibenda przci-
s non adftringitar ; (ed canfating tantim , nifn be-
neficinm , 8¢ E}m:ectioncm Domini velit amittere;
vt non obleare volnit Specul. d. §. gueniam, m.18.
wd finem , illic: Pbi rem deferendo , & fe alib tranf=
Jerendo, domini ingum exadit , & num, 37, verficulo
Eft antem , illic : Et quod homo fe transferens, aliv
manfaram amittit, ipfe tamen liberabitur, & num, 3 8.
vetlic, Perfana tamen eins libera erie , Bald. & Alua-
rottus i prelud. fewd. ille nwm. 39. hic veto . 44.
latéqne profequitnr emning vidzndus Camill.Bor-
rell. de magiftrar. edift. libro 4. cap.g. pev rotum,ma-
ximg exum, 19, 31. 0 43040 de Regés Carholics
Pmﬁ.fm', sAP.G 4. FIORETE. 3 4. TAXLNE HNIRCTE 4 §-
3o Et guamuis * admittamus, vaflallam locom illumsin
quo fead PCIfDnJli?. {eruitia domino obliganit , co
inleio, 8 ( yt aiunt ) hofpite infalurato deferencem,
& alid e wansfe: zn::m,psll‘:' domino petente , indi-
cis authoritate compelli ad eundem locum renerti,
inftar coloni adfcripiti ; vtill condictione ex lege f¢
coloni 1 4. Codice de agricol. & cenfie. lsbro 11, vu
D, D. Iof. Vela Diflertat, Iusis Tom. 1.
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polt alics re(oluunt Menoch. de fecuper. poflef. 5
10, dnnm,77. 8 idem Bon‘eilus_d. £.9. an‘.;.‘m 18
quod mihi certé nimis viderar afperum ; ob lengam
vaflallornm ab adfcriptits differentiam , tamen 1o
{altem melior exit vafalli conditio , quéd utJm ad-
feriptitins ob pablicam caufam fueric ::)blhgatus,
fpeciali Reipublicz fauore potcit nitus detinerl, v
diximas , valfallos verd s in quo talis ratio ct_iLlr: i
nen zqué, led poftquam fic red}lr: coadkns hlcs* ’
poterit {2 a [ervitij obligatione liberare, feudum
refatando , nednm cim le ad incertum; & indeter=
minatmm [ernitinm obliganit, guo cafu tantium re-
futationem amitcant Glafioltimae, & Doftores com-
muniter 12 cap. 1. §.fim. tit. § 1. de Capitance, gis cu-
riam wendidit , lib. {ecunds fend. quemadmodum tes
ftantar s eandem fententiam amplexi , [ul. Clar. /i
bro . fentent. §. fendum, queft. 3 4. num.z. verl, Ef-
[er ramen, Avins Pincl, ad legom fecundam, , C.de ref-
cind, vendit. 1. part. CApire 4. muin. :..nd_f.-n._vcrﬁ(c;
ng:;fa;-i;{r {rum,]ntrigliol. & S_cr:ld:(}ls dc_,r‘m:sd.]h:
cent, 1. quaft. 25 4 mimere 16. hic verd part. 8. caps
1. mumere 6 14 & ali) relatia Borrello d. cap. g. mu~
mera 58 {cd etiam cim ad ‘determinatum , ac cer-
tum fernicinm {efe adiicinyit , vt in eo feudo , quod
conditionatuim  yocant , guia obligatio videtur rel-
pectina durante fendo , quod ad vailalli libicum iz
many domini refutari polle indiftinéte traditum cf
ik cap, 1. vethic. Esfi volmerit ,\ilkic < Qi paffallue
exiam [ine domsni volunrate refté fm._’funf réfusare po~
teft, paft vefuraiionem tamen ad fer;fz endum non ve-
rerar fvd ewm quidem offendere nomdebet, rir. 58 lffﬂ
vaffallo , qui contra eenfh. Lothary feud. alicaauic;
Lib.a, fendor. atque ita contra f:lui&'. commpnent
proxime relatam,aliorumgque diftintiones.longe me-
lidis docuerunt Petr. de Bellapertic.de feud. fir.g cap:
gualiter Feud. per datur vefutat. ‘u" -.zh'_. Zal. i pits
feud, pare. 1. HHM- 13, T 14 _(..uums_ ]ufnuf de
Jend. pare. 4. 52155, Francilcus Sonsbecius in frud.
?}_ﬁ}é,‘!;.l ». 7.1 i 3. Fachin, controuerfannlib 7. c.60:
verl, E oj,rﬁprcm:l]orrcl. d.cap.g.#.60. Henr. Rolen-
tal. de fend. c.9: membre 1. concl. 0. €x numero .
& conel.g 1. ex n.4 Quod % & apud nos cantam eft £3
in vaffallis, quos Df;jffl'_uﬂfgw voemnus, imilib.
his.quos Specunlator, & ali) homines de mm‘.le::a YO-
cant,qui videlicet folum zdificandum, & ﬁuu_cs ex-
colendas 3 domino acceperunt , veex his penfjonem
annuam , aat voiforme fernitinm in froctibus pra-
frent, folemni de ea re confedta fl:r‘{ptnra, quam dici-
s encartacion,ant gornm iuc:eﬂ(;rlbju) _qu:s!c;innﬁr
apud Hilpalenfes vicini oppidi de Sanéts Pance, val-
falli Monafterij D:Hieronymi, qluod.vﬂmm; dAe San
Ifidre del Campe; nameth dum in his lnc:s_ manent;
domino fint omnind aditridi , necde. bonis ab illo
acceptis, ant lioramentis a fe fadtis dilpon > quo-
quomodd nifi inaliuem vaffallum pofline, tamen li-
bere {¢ cam bonis fuis mobilibus zlid transferee
queant; atque itad Penlianum svel 11-ruitlnaLu:h abli
gatione liberare, vt cenitat ex Lege sertia , verficuld
E eftc i tal, diffo titnlo 2 5. pare-4. L ver/ . E otrofiz
sitido 11 lib, 4. ordinamenei, legoa. verfl Y oucfi
& werficalo A la ercera vegada, sir. 3. fih. 6. mouk

compilar Gtegor. LnEez ind, 2. plofl. 2. werf. Ex il.je:n
dicendum, iundo ver|. Quod dicdkum, #ir.2 2. &imd.
i - 22 :
L3¢l 5.ad fintis. 25.p.4. Didacns Perez iz 4.l 2.or3
dinamentigl.1. Toan. Garciade expenficap.o. 27, § 3:
Azened. ad rubr. ditl.rir. 5. libre 6. compriar. num. 6;
Auendaqi, de cenfibics 5 cap. 12, AEmere 3. 4. poff
. & ad fimem. Sed & idem * apud nos obti- § 3

n colonaciis ( vulgd pebladeres ) Regni Grana-

(15, fine poffciloribnos domoram, ac poilelionnmy

> Manrifiorgm eius Regni bominum faere

i 1 R O, el e
(volgh Morifcoshifgueinde obrebellionem expulés
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in fifi patrimonium redadte font, & illis pro an-
nno cenln, {eu veétigali Principi pendendo date
fub onere , illas femper illzfas, benéque coltas con-
fetuandi, nain de his alio fe transferentibus idem pal-
fim indicamus in confilio, eade te eredto, quod dici-
mus de peblacten, col Dom. Przles, ac duo anti-
quiores confiliarf) , cam antiquiore quogue flci
$4 Regij patrono Plzfunt. Quz p:zxcerc_‘a % compro-
pollant ex his , que jure tradica fant in vins-
frud@uacio, qui cum paratus eft relinguere viumfro-
fum ( eui feudum Equiparatnr iz cap. 1.§.buins au=
tem, verfic. Pjusfrutbus weray vit,» 3. Beneficinm quid
fie . quibmed.amise, lib.2. femd, ) onera i ininnda
rzitare nontenetur, Lokm fruétuaring 6 4. alids 71.
If de vfafraitu coum fmilibus pracedent diflerc. re-
latis numera §6.poft medinm, 8 infocio , qui cum in
communione perpetuo efle non cogatur , leg, fi mon
fareem 2 6.5.F cenrumverficul. Nemo enim, ff. de coi-
dict.indch Lege mulla 70.ff.pro focis,leg fin. Codiv.com-
meni disid, [ vt nec liber homo perperd {ervire, aut
in cetto loco morari, ex His qua [opra late diximas )
E renunciare ciim libnerit poteft ; dum noa
eftine faciat, L. §.diociampr , leg. f cona

codenm, §. manet 3. inftirut. de focict, leg.1 1. tital. 100
part.s. Vnde apparet, non rede ex his inferr ad
pactum , quo quis {e alterins hominem extra rela-
tas caufas perpetad facit, fiue ad e perpetud [erwien.
dum precisé obligar, 1tave inde domino inuite rece-
dere non hicear ; quiaex diétis veriqs eft, id pactum
etiam inratum non valere ;, nec confuetudinem ea de
reapud aliquot nationes introdudtam , vIpote matu-
rihi liberean repugnantem ivre [uftineri , ant de-
feadi poile , iuxta regul. Text. incapie fimde cosfue-
tid, cum fimilibas | relatis r“fn namere 5. lunéta
reonl. blip surinm, 1ib.6, cum 1 s 4 Glofl
vt & agnofeir Speculac, didlo ritule de
cud. §.quomiam mumere 1 ad faem 5 ver(, Conrraltus
ijfte , ac refolnit Baczade snope debitore cap.1.amm. 3,
ficel, Aded autem, o mammere 1.1, & 1 2. tantin-

n operis artificialibus verum eit, pofle libernm

T Eas perpecud locare,quia ad eas per fe pr-

precisé non aditringiwnr, vt hactenus lace

{a, qua Sarmientus, ( cul Aunen-
alij accellere, maxime Rebellos 2. part
JRLIHJ-'E. libro vo.de cenfib. quaft. 5. mwnera 3.
ad fiz. ) motas eft ad negandam fimilicudinem loca-
riohis OperaTum cum earum venditione ;, ineo elt,
quod edi iniure cantum reperiatar, liberom' ho-
minem operas (nas locare polle , non tamen eque
caurum repetitur , qudd 3¢ illas vendere guear ,
proinde ralis venditio licita cenferi non deber. Que
quidem ratio ex nonnullis difficilis redditur. In
_p;'-*.n; » quiacinn tales opera logari in perpetunm
pofint, vt ptobanimus , eadem ratione vendi po-
terunt , propter fimilitndinem locationis, & ven-
ditionis |, in argumenta confideratam. Rursis, quia
not ca funt mra,que renenditionis, aut venditiq-
nis ¢ arum meminere, nempe Textus £z !:g: s
Fagas 57, i prine.& verl. Plané, vbique ibi, liber.
2 impofita renendiderst, [fde bon. libers, [ege
ciom patromns 1z, ¥ Ciem Liberrss Jin fi illic 2 vel
auias impafuit vewendidiffer , o de oper, Libers, lege 4.
illi qHEm tibi pecwniam A liberro iwo ex vemdi-
tiguz aperarim deberi: probauevis , Cod. Ed_:i‘r'ffl' titud,
Tandem quia homo liber maior 20, annis, e ip-
futm ad pretinm r:u(i:“p:uu{u m vendere potelt, _f:’_;ﬂ'e
U feruoraom 5. §-1. ¢ dege bama liber 21, [f de |
hamin, tege [§ guis filia 6. §. irritwm 5. werf, Velf

luris controu. in Hifpal. Senaru

maior f. de sminfk vupr, lege guadam 14, fF. de
paniss §. ferwi antem, in 2.verf. Ant iure ciuili, inff.
deigre perfon.  Ergd multd magis operas {uas yen-
dere pateric,  Verum* his non obitantibus, pra-
fatam rationem veriffimam effe cenfeo , cui non ob.
flat primum argumentum , deductum ex fimilimdine
locationis , & venditionis ; c}uia illa locum tantim
habgt data paritare rationis , lecus fi ea fic dinerfy
argnment. Lextum sn lege cap.ff 35 9. verfic. Peynge
ra , iundka Glofla verbo fané, verfic, #21 hop rdey
& communi , Codice de prediss minor. cum aliis ;
nobis in hmili expentis ; & exornatis dijferser, [ajl
numero 6. Porrd inter operarum lucat-ionr:m, &
venditionemt non modica differentiz ratio- confide.
rari poteft.  Tum guia * locatio fui namra domi.
nium non transfere ; lege mon foler 39, alias 41,
locari ;& licet in longum , vel perpetyum tempus
fa@ta, dominium [altem veile transferre folest, juyra
ea,qua dixi differrar.1g. pumere 40, tamen com iq
dominium cadere non pollic in opesis liberi ; & in.
genul hominis, que non magis in commercio, eife
poilant, vt cuigue acquitantar , quam ipfe liber ho-
Mo, vt mox probabimus, conlequenter loeatio, etizm
perpetua, femper naturam fuam retinet , vt adtionem
rantim condudtori acquirat aduersys lacatorem , vt
liberom operarum v[ur_n_przﬁ::t, luxraea quz docui,
ac pluribus probaui differtar, 12, & numero 30, Ar
venditio ¥ vice verfa (ui natara dirigitnr ad domi-
niam in emptorem transferendum , aded vt contra-
rimn pagtum eam irritam reddat , lege com mannfa-
¢4 8o. §. virim. { vbi eadem differentia venditionis;
& locationis probatar) ff. de conmtrahend. emprion.
ngc proinde cadere potefyin operis liberi hominis,
pam licue iple ab humano commercio exemptus
eft , neg alterins dominio , aut poffeflioni fubiici Fo-
wit, lege fod Celfsss 6. & leg. i én eraptione 34. §.bic
berwn , if. de contrabend.empr. leg. ciom haredes 13.4:
ﬁu_}ﬁdr AL 5irﬁv«:‘?&j]?ﬂfanf, !eg.iﬂrtrﬁlyufammsi.
§facram, & Llsber koma 103.ff.de verbor.obligard..
& 4ff.ad | Fabiam de plagiar,|.abdnéti 1 1. e Llibe-
i 15 Cod.codem tit.§.idem inrss, inflit. de inmilib,
Sripulas. Lz zvir 1 v.part,5. @ Laaverfic. Elfamel-
ma, tit.1g.partic.7, facit & Text. inl.liber bomo 13
f. ad legem Aquiliam , (quam in propofito expendit
Catlan. cenfil.c 3. mwmero 7.) € in I 1.§. [ed cum bo-
mo, ciym relatis i Gloll, verbo zitimatio, ff-de bis,qui
desecer.vel effud. fic & operz cius (ubiici alterius do-
minio nequennt , quippe qua domininm yel quiﬁ 4
putd vlumfractum, velinltam pro domino polleffio-
nem in perfonam ipfam fequuntns, legucqusritnr xo.
§. 1. illic : wel ex qualiber alia canfa soquiruntar,§.de
3.7 §uadem placer g.deg.liber boma 19.ac leg, g
bota 2 5. in princip verficnl. Sed eefi guid, inutto §.1.
fF.de acquirend.revim domin.. item vobir ;. uerficel.
Vel ex qualibet, §. de his 4.6 §. ex bis g inflis. per
quas perfon. cuigue acquir. leg.7. titul. 11, part.g.
Tom etiam, * quia cim {ola opera pro certa mer- §9
cede pricfitarur, taooim eft loeatio.& condudtio, non
emptio , & venditio, leg, Sabinus 20, leg. conmenit
AF- e comrabend.empt.leg. 2 .§.ades, & Leg. item fi
previe 22, alias 25. §.0.0 2. fecats , 4. item qud-
ritur 4. inftitut.codem. Accedits ql.l(:rd locatio pet=
petua fit pro mercede, feu penfione annua, Jeg. 1.ffs
fE ager veligal, §. adeo antem 3. inflitut. de locat &
condyi?. wenditio verd fie pro cerro precio, proyna
vice foluenda , §. prerinm, € §. s16m PrEseum, o=
fisue. de emprio. ¢ wendizio, Et lane * i ope- 72
tz hominis liberi in venditionem caderent,
magnum ille damnmn inde fubire, mifferrimaz-
que formnam expsriri PGE::E » puta  pretinm
pto his acceptum amittens v:l_ difperdens , mec
quicquam alind , ynde fe alerer, in bonis h“bf:;‘
!

&

Diflere.

drgnment. Text. ind. fia. §. ipfim autenis. verf Filij
autem, wd fin.C. de bonis qie liber, Cutas conerarium
accedit in perpetad opetaram [ocations , in qua loca-
tor rationz meteedis annuz, feu flari) , qaod ex tali
[acmmcquntznnis peccipic , perpetuam poils vii-
fitarem confequimt. Minds fecundum argumentum
91 yrger, [amprumex dx!i.‘.jl'A_.l'}a.f'm.w«',mz.uﬁ'nrcu'l.{sT que
non loquuarr i vcnd:tlnn_e operaram _arnﬁ;};,
fium, & libero homine fi&a , fed in venditione, [eu
renenditione operarum officialiom, quas liberrds pa-
tcono lno debet , inxta [uperits tradita ex mwa6z. 2
quarnm obligatione per talem E_EI-I_EIIdIL}uncxn fibia
patrona fagtam liberacur, vEex 1l_hs legibus apparer.
Vicimnm denigue non magis officic , licet magnam
ineovim faciac Felicianus de cenfibus lib. 1. cap. 8.
. vcrﬁfﬁeﬁqze Eus bumanam, rationzm inde de-
92 finans, * qubd [e prinace quemquam libertace, nont
it inerinfece milom , quoniam libertas non eft pra-
cepti ; aut proliibitionis nataralis , fed 1-'=l_ms permils
fionis; ac facalraris , quod & dizerav antel polt Dig,
Thom.& alios 1 {¢ relates, eodem lib.1.cap. 1. vum. 5.
illar. 2 .0 mumr.7. Quiia in primis refpondemus, que-
ftionem rioftram tantim elfesan lomo, liber manens,
operas [uas vendere poflic, arque ica (uper ¢is cenlym
conftituere ; Hon etiam an libertate penicis privari,
B in [erniturem redigi valéac, ve adverdc redke Na-
ware, ine comment. de ufir, mum.S 1. vedic, Tumen uon
ides. Deinde Feliciani confidetatio facile vitatnr , i
93 aduerramms,ad hoc* vt liber homo per venditionem
feruns cfficiatnr, plara debere concurrere , fiempe ve
ille maior fit vigini annis, ve libertrmfe feiar;ac ni-
hilomings (ponte fe venundari per interpofitam pers
{onam pariatir , vt empspr bonz fidei fit , five con-
ditionem eins liberamighoret,& vt venditio fiat gra-
tia pretij participandi, atque id rewsra accipiat, quo-
rom ﬂllquo deficiente, venditio inutilis eft , 8 vendi-
toad libertatem proclamare licet s quemadmodum
hec omnia canftaic ex L. cum patto 4o, ff: de bberss
cauf. bon ided 5. verfic. Sed nec hodie , . ¢ fi we-
lens 6.0 iberos 1 o050 L% minifteriem 16 verfic. Ma-
xifé, C. codem tits Lir. 3. 4.0 .. quibies ad lib, pro-
clam.non Licer, f.j..ﬁ*.ﬁ fst’rur:;m‘g‘rﬂ”z dicard, werfio:
Eef efta tercera , tienl.z 1. pars. 4. notat Glofl. verba
venire, sn difk.L5r [Traorum . 1 de ffas bomin. ver~
bo-maior, in diff.§. [eruisin 2. infFioa. de inve perfon.
& vhique communiter Dodor. Conan. lif.2. com-
ment.c. 1. w6, Sotus deinfl, & fure lib.4. quefl. 2.
dre.z.in corpore, verl. Alrera oft [eruitus legalis, Ant.
Faberin iuriyprud. Papin.nis. 3. F?'Hﬂ'.x‘,‘\'ﬂﬂf. i verk,
Obferuandum lare Awelona de pareff.in feipfiom,lib. 2.
CAPLIT.H fmm.\j.D.Angll:mms_:ﬁe lcg'c'r.fxb. - GAP. 2§+
numiG7. D.Latrea d.difpar.g.a wwn.7 1. ¥b1 tamen;
@ mwn.7 3. pro maiere vigind annis libratiomuim irf-
caria feriptum eft oiginn quingue, tiec enim vir do-
¢kiffimus in re aded apesta, gnzex ipls abeo allazis
ezibus conftat,fic decipi potait, maime * caui aded
fola vigint annorum ztas (nficiac ad valorem ha-
infmodi venditionis,cni cerera acce(fere requilica, ve
& maiori viginti annis,ac minori yiginti quinquﬂﬁ‘c
vendito,, in integ. reftitutio ; qua in c2 zwate faphs
alias iure conceditur, plane denzgetur iz {:‘__g. frex
canfa 9.alids 10.§. Papsumianss S de minoribuss wbi
optime Anton, Fab rationem'explicat.  Sed 8¢ ad=d
lli';ri hominis venditio pat 25, anuos ceLzns.ac-
cedencibus Fadta valec , veli potte m.m-;.ui[{u: fits
nolt ingenue , (¢d libecune condicionis ef ciatne,
lege momo Liber 21 ff.de Fazu haminum , dif, | g cum
paite 4_-,_#]3 Lk g;;'.]r:{,cu'i\l'ls_cm'lt[.ll'I.ll'.TI e;m:n-.[::;_,![
pet vendizionem illamvere fetuus non htree, ed
tantiim pro [eruo effct, quin per fubfequentem ma-
mumiffionem non fieret libsrtinas , fed ingenans ma-
neres, vt anied vers erat , [ F quis dngeauain 21, ff. de
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edprind, 2. G 3. Cide ingemsis, & manwmifl. §. 5. inz
Suesiz, de ingen. wbiea wra [icredt: compondst; &
explicant Hotom. emwmciar. 1. im fine Vvelewh;
febol, 1, Silueit, Aldobrand =wm. ;. & D. Ancdng
Pichard. nxm. 3. & 5. verl. Qui vera s Anc. Fab. in
turifpruden: Papin.ad cund.rit de ingep privcip, § verf,
sz fi Pun:(:s,tam}s premepig. o ad Fif§ e liber:
timpram.y dllar. 1, Iul. Pacins f:gum conciligrar.cene.
gaaft. 2 6. Donellib, 1.comment..ap.11. & adenm Hil-
lig.lee. E, quibus tacite [nbfcribic , dgmad cos [ re-
fore, D.Larrea d.difp.g,num.5.ad fin. In coque diferc
* hominis liberi venditio , prefaris internenientibus 5§
celebrata, 3 venditione et (acra religiol, vel pubii: S
¢z, ignoranti facka, quid cim illa, vediximas, o=
nind valeat, liberumque hominem veré fcronm fa-
ciar, & poltea manumifinm, vere libertinum,odio fcic
lieg: hominis ram abiedti animi |, vt eropm (¢ Angi,
ac v talem vendi, participandi cim venditore pretif
gratia, curaverit, & faupre emproris circumpenri, al=
lumque {erunm elle inike putantis, vt Conad. & alij,
fitpra relati pro radions confiderant ; & Quefada &
inr.cap.B.nmm. 6. hecvice werls, in qua tot rariotics
hon eancurrunc , fed fola emproris 1gnotantia ; ad
cum tancym effectam ultinerue , vt veilem ei agio-
nem ex empro, qoe & in fadkurh dicitur ; aduerst§
venditerem paiet , [ qui officy 62, §. qui nefcient M
de cosiraben, cmipt. innita !cg.aﬂ'x 3.5, |,ﬁ5{r a’rhg.@'

[fumpe, fiiz. Nam & in liberi hominis verditio-
ne idem iuris elfec , (i fola adeffet emproris ignoran-
tia , nec cevera fimal concurrerent, Textos fic intel=
ligendus in leg & liberi 4. legdiberi 70.]f decon=
irab.empe.lmnor 39.§.pater foens, ff. de enidt. leg,
tibi 25.C eoditit & §.vlr.inft deempr. 5 vendit 1dque
elt,quod ineffectu volucrunt, licet non fic diltingks
tem explicantes. Cuiac.ind.L.o liberi,ver{.Obiicitur;
1.6 2.& ibidem Gotofr.verbe fi ab ignoranté, Petrad
Bufius ad L, g ff.eod.tit.de consrabendiempt. n.8. € 9.
Toan.Gedeus adl.5.in pri:z:.n.14.f‘_d; werb.obligar .o
ad it C.de conerab fFipulat.c.y. m 39. D, Pichard, ad
§oron.t 3.suftde inutil flipulat.Donel ad tit. C.qua res
weni.nen poffin 1 1.6 lib, 1 2.commerit-c 20 vetl, Sed
eifi conmeniar, & ad eum Hillig- ¢, H, Anc, Fab. in
invifp. Papin. tit, 3 prise.3.illar: 3.1ul.Pac. legum con~
ciliar.cent.5.q.7.Nicol.Genoa de concil legum, ad ven
laras il 4.5 G 2.de contran.empt, D Larrea diff.difpig:
numer, 73, Quod igitar liberras non- fic praceptiy
aut prohibitionis naturalis, fed permiffionis tan-
thm > hoc folum efficics * ve ficue ius geritiom 96
patait ex canfa, ne libes homo in bellooccidatas,
cins indncere feruitutem per captinitatem, 4 liber-
ras 4,\j‘ﬁrui,d‘f.:}'ﬁrwrm §.§. 1.verf, Jurisgentinm;

fde ffars bom Lpupillns 2 39.5.1.ff. dewerb.fignificar.

§oferai antem,in L inft.de inre perf.d.l s wer[ E ietug;
titulos 1. pare, 4.6ic 8 ius cinile eam inducere potue-
rit pat venditionem 4 Przfztis internenientibus fz‘_
¢tam. Non aatem ¥ vt prinata rantim conusrtio,inre 97'
defbirata ; id efficere polﬁ':, quaaparcé potias impro-
batac #7 AL conuentiid. L re; f{ velens, & d.l. libevos,
J_ﬁ iens 6.C. e ingen. G mangm, i viua {erm.wérqur,
refolunn: Afean Clemins d. par.poreff.oap. vl ga
vecl. Prow. ecigm, Surd. de alomene, rie 8. priwil 65,
aum. 4. arque aliy faperids relati wam, 7. Quomodd
frnili obietiomi in calu,de quoinferis differam, refl-
pondznt . im Lalia 15§, eléganer aum. 8.
[Ffoturo masvim. Ripain Labligacionen 7. 5.8 ﬁnf

vde inape debit cap. v.num.G. vert, Nea
boliind.geleganter, n.38. verf.

M n=ac itaquz , gndd eth [npirior Sacotiefiti, &
fequaciom (olatio ad Frin:ipal: argamentum , &:
quo agimus , quatenus perpetuam operatunt liberd
hominis Jocationemy indiffincke negar , vera non fit,

55 4 tamen




