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tamen dum Hlaram venditionem inficiatur , veriffi-
ma quidem cft,id quod nobis fufficic, vt fuper illis
cenfus perfonalis vendi nequeat.

98 Secundo autem loco { vt nihil ad hanc rem perti-
nens omittamns ) argumento de operarom locatione
refpondet D. Francifc, Sarm. d. lib. 7. [eletE, cap.1,
.3 8. ps_,-i‘ Pprincip. verl, Negue ﬁpaﬁ'ﬂ ) eceptus
ab Auehd. d.cap.s8.mum 6. verf, Denigue,quod et-
fi admittamus, liberum hominem operas (uas nedum
in perpetnam coicumque locate poﬁ'c,fe& etiam ven-
dete, non tarien xque admittendum eft, poflt eas ab
initio ad pecaniam reducere, quia fobduceretur ma-
teria emptionis, & venditionis,que ex alia parte de-
berefle merx, cx alia pretinm, inter {e diverla, vr &
confiderat Rebellus 2. pare. de dbligar. inff. lib, 10.
de cenfibus , queft. 3. num, 5. & 6. & hic virumque
idem eflet, hac et pecunia, que per fe nulli contra-
Guiynifi viurario eft apta materia,atque ita talis frans
manifefte detegeretur inlocatione, vel venditione
operarum |, ad‘certam fummam annuam ravatarum,

99 In gnam rem* inducunt Sarm. & Anend, Textns
in Lfin 8 fins verl, Mem Oftaenus | [, qui & & quib.
illic : Obligare [ibi libevium , vr mercedem eperarum
capiat, is intelligitir.qui boc folum agic vt vtique mer-
cedem capiar, etiamfi fub titnlo operarum eam ftipnla-
£us fuerir. Qui tamen Text. i vernm amamus , pa-
mm apte in argnm, adducitur ; tum quia quui[ur
tantim in Pwmnﬁmic operarum , & earnm nomine
certz mercedis annue , a liberto patrono Ripulanti
fa&a, quz non porelt frandem vinrariam admitiere,

uippe qu:e in promiffione gratuita nulla dacur ; ve
Elpl‘é late probaui ex murn.2§. nec in {pecie illa im-
probatur nifi ad effedtum prinandi dominnm inre pa-
tronatus, quod in libertum,einfque bona habet, fi ab
o nomine operarum officialimm, omnind incertarum
dum 3 patrono indick= non fuerine , Ppracisé certam
mierceden , fen fummam annoam per ftipulationem
extorferit,fecis fi aleernating ant operas,atitin fingu-
las eas (ommam anngam , vel §i libertus ad np;:za.s
tanthm obligatus, {ponte fuamercedem patrono prie-
fiet, & in nonnullis aliis cafibus , quemadmodum
hac omnia conftant ex d.l. fim. §. fin. in princip,
@o 4. 1. ffoqui , & 4 quibue & ex | adipere. §.1.
{guem & Sacm. fupra incante pro fe adfert) £ de in-
refacron, L. patronsss 15, com fuis §5. & 1.is qui'one-
rande 2. ff.de oper. liber. L1, & 4. L nec parrowis
roo0 6. e vhigue sarar. C.eod, gis. Tum etiam * quia in
promiffione certarom operarum  artificialinm , que
nedum 4 liberto patrono , fed & ab ingenuo homine
cuinis alij in perpetnnm fieri poteft, vt & probani fn-
pLa .6 1. cermm eft, earnm loco pecuniam fubro-
gariy L4 illic : Perinde enim opera a libervis, ac pe-
cunsa credivg peritar, & | fabriles 6. illic: DOue guafi
in pecanie preftatione confiffunt , fF. de oper, Libert.
& obleruat Cuiac, in parat. Codice codens tirulo ad
Sfinem,
101 Melilis ergo folutionem fuam Sarm. fundaret ex
Text. quem pauld ante #um. 36. ad fi xerat,
izl ragafti 1 1. §. fieibi dedero decem.illic : Sed ff de-
devo wr yndecim debeas,purar Frocubus , amplives cuanm
decem condici men poffe, ff. fi cers. pevar. & exl. ofura
12¢. . deverb. J'?gm'f: quas in propofite redte ex-
pendic Lud. Cenciuas de cenfib.a Partcap. 3. q:.rgf_ E:
A7t.6. mem, 20, & 2 1. ac nennullis aliis inribus, qua
& egoin fimili induxdfopra #um. 2 4. & ¢ 5. maxime
£x cap, Plrn'qx.-e 3. illic : Ep quadcumgut a:.’m’!!ﬁ-ni
fura eft, & quod velis ¢i nomen imponar , ofurs eff ,
& cap, Sin, Allic: Ufwra eff vbi ampliss vequivitur,
guam quod davur, v.g-ff [olidos decem dederis, & am-
Plins guafieris | 1 4. g.3. mec enim peconia viumfro-
ctum habet,vt docuit D, Thom. 2. 2. 9.78. arr.3. in

i

corp. in propofito relatus 3 Rebello d. 2. . de ablig,

Iuris controu.in Hifpal. Senatu

infbidib. 1o queft, 3. num.2. & 3. inile aM 1
quod fumpfille videtur D, Thom. ex D.Ambrofio i
eap. ficns bi §. verl. Inferdum, 47, diff. vbi non clia
arte quim viure ficri polle docnit, vt ex anro anrgm
nalcatnr, Coi quidem regule illod in propofizo
dumtaxat videtur obltare,* quod etfi operas (uas , ad oy
preaniam taxatas,in perpetnum locans, vel vendens,
date gudd illz venditioni queque (mbiaceant, vides.
tar reners peenniam locare,vel vendere pro pecania,

at aliter fe res habeatin vendente reditom anninm
fuper perfona fua vili, & fruGifera, ob artificiom
aliquad,fiue artem, [eientiam, vel induftriam, ex qui-
bus quotidiana fibi lucta comparat, oneti illf redig
annm exoloendo {ufficientia, quafi 1us hoc noh mic
nis foper ptrfuna fruftifera vendi poffit, contem.
platione fructnum illins , tali oneri zquinalentinm,
quin fuper re alia frugifera, cidem oneri {npportan.
do idonca, cim & rci appellatione veniant etizm
Pt‘rfon;z, LES: c}uld’ﬁ?ﬂ,vc:[!: L'G:’Fer:xfu_, illic's Pelws
fundus, homo , ff. de ver. dinifl 1, cinm ira legarur 35,

( quaz alidseft fub L omsia 31.) ff de legar . & ho-
me ¥ res frodifera dici poflit,ciin fuis operis, uc la-
boribus ciniles fructns paridc , L merceder 2 4. illic:
Loco funt fruibumm , iuntfo ver[. Opera quaque, ffide
Fuir. Burediz, I, [i ferni vf mfj wllste 21, € 1, .ﬁdﬁf“"

ti 23, ( alias L. idemgne 28.) §. quoniam astem, ff. de
vfufr. L. ff orbana predia g 5. vediic, Hem mercediben
feruorm, iunQo verl. Onid erge , illic: Predoni fru-
&tus poffe condici, ff de condicl. indeb. I, acquirizur 10.
§. de bis, ff. de acquir. rer. dom. §. gonflisnitur 2 infF.
dr ofufruid, §.debir 4. inff, per quas per(. nobis ac-
quir. Verim huic argomento facile refpondetar,
# cen(ititium hnnc contragum, {fub redimendi-pado
celebratum,ob fpem quam ex eo creditor hal_nct sali-
quid ylora fortem Incrandi, nanguam ab viorz fui_—
picione liberum effe , nifi chm ios redigum evigendi,
c]un.] in eo venditar,itain emptorem transfeértar, ¥t
ex fe perpetnd viile fit , & ad quofcumque fuccefle-
[es,etiam ﬁugularcs, tranfitorinm tam acting , ;ﬁ:::;n
paffiug, ve & canfam a creditore fiue emptore k: n-
tes agere pro co inre , dum redemptam non fuerit,
perpetnd pofling, & fucce(lores tametfi fingulares rei,
in qua id impofitum eft, abillis pro cgn;lem conueniri
valeant; quod tunc demum contingit, cimid ins
principaliter imponitnar fupFr te fui natura apta per-
petue durare, licet ex accidenti contrarinm eucnie
pollit,qualis elt immobilis,ant pro rgli hahm_, ac ﬁ-.
mul ferre fru@tns naturales, vel cluiles, tali onert
aquinalentes; nam vt fzpe in hac ma_tc_ri_?.,_ maxime
in pracedenti differtatione,in ct.'nfusdlﬁlm’.mnrmld.l—
ximus,non aliter 3 Rom, Pantificibus contractus ifte
probatus eft, abfque quornm anthoritate non eft no-
ftrum , cenfum redimibilem iuftificare, & ab viur
labe turnm reddere , argumento Textus i ffgfﬁ werg
6 4. Aids65. §. dewiro o, ff, [oluso marrimenso , 0B
fimilibus, & alids probat optime Caffanens confil.63-
s, cum 4, [2qq. vt & in fimili dicit Stephanus
Gratianus, difceprat, forenfib. tom. 2. cap.202. 218
in fin. non elle noftrum interpretari conftitatianes
Pontificom , & illornm mentem. Nentrum antem
* hornm in huiufmodi cenfu perfonali verificas po-
teft. In primis,qunia etfi rei appellatione veniat ctiam
p:rfo]1a,nn:1 ramen illa ftabilis, b. limmoblhs citaut
pre tali r-;pu[;\m,quin potihs mobilis , if‘-'“,f“ 1“"1?";
( quod idem eft.L. mouentinm 93 . ff- de verb. figmi] 1‘
valdéque murationi obpoxia , chm umnis}noﬁe[ :,_3-
tus {ub perpetuo. motu confiftat , Auth, de mrﬂ(_ﬂ ie-
mand, ant permut. §. vt ancem, fiwe cap. 2 F’"“’i‘
collat;s. ac notat,licét huins Text. Immemor f\qﬁ{l ;
de cenfib.cap 8. mum. 19 Lr 20, R..ur.ms‘ quia 1;;:5
petfone , in qua fus annui cenfiis impofitum fo

P e r io pro ille
non potelt in aliam , . aduersus quam ackio p e

Figie, conuentione {nbiici potett 1mo credi:

10§ pigior.

™ .

Differtar.
fiiLe eYSrceatin rficns fieti, qnia meré perionalia,
fine ohbigati perione coharentia , elns morte extin-
guunucs nzque in lucceilorem , etiam vninerfalem
tran(eunt » leg. aecefirio 8.8 . in fn.ff. de pevi. &
comma. vei dend L. ?f"f""&ﬂ §7-alids 58, verfl Debe-
Iflaﬂ,-,}?:ﬁf,‘l_f_mﬂ_fruﬂ.I.Jd‘ﬂ’l [olm §.§.rale, & leg -

velis zoun F}f.prmri}'?; IF- de liberar, leg. idque eit,
A i effectn yoluit s his now addudkis, Cencius
& de conflo.cap.3:9. 1. ar.G.nam, 19: Prze-
106 rea ¥ et operz feruorum vicem fructunm obti-
nearit, 4. mercedes 29. [f. de pesitbared. cum fimil,
son tment vetales confiderari pa_,']'um oper libero-
[ Baminom, qulin € mmercio non fune, v pro-
baut inp. .8 8. 3 in prepolito corfiderar Ceneius
obe Pm,mm:‘ num.16. Nam 3 1(_}lﬁ {mmim: excellen-
tia facit , ¢ lagam paceas in frocta intelli-
g:mur,L an de pevit. barediti |, verns
&8l . in pecudwn 18§, - de
wfair. § s 7. verfs Pareas, infE déver, di-
wifs innttal if. de wdil, ediite, ergo ex
cellentia hominis liberi aliqnid amplins aperari de-
bet , neis nég corum Opsf lntes fruckas con-
nnmereniar, & vere eas frndtns fon eflé non oblo
conftatex his qua 4. a2m.88. wadidimos, fcic &
Texumd, i fmfratium s 3. 65 pr e fiber,
can/. vbi ad vendendum libegi Homini i
viumfindam eadem debent interneni yuifica,
quz ad vendendum ._]}.f'_lm libernm hontinem, quafi
feruum, quia nimiram liberi hominis; ezlis. manen-
tis, non magis dari viusfiudns potelt ; quany domi-
figm,

107 ique ( quod potilimum ad fem noftram fa:

De li- it | adeagae panlo altids arcing

beri
T

¢it) nec per-
fona ipfa libeci hominis apta eft huiufmodi cenfus
{uppolitioni , quia fiec pignor , cuins illa [imilitndi-

grerg. BEm quandam obtinct, v fepe diximus , prinata

t Reriias it} Pj_

Ens,graulict }mm'lu_i, :,Jf:rz‘_'y,g;“.‘,‘ rés pig-
p.:_.f. L. gui filies 6..C. cod. tie; 1. ob di alie.
Awuth, smo, C. de ol

5 C. depaty

A -. 2.
: 8. Negufant. de
pignor. 3. mamb. 2. pariis, aldut. eod, rraif.
cap.ry. poff med, verl, Se 0 Baeza de

5 §.commest, cap.vle. fir.
15, 'r‘t:nn_ﬁ_ i fe
1. DL Ay Pichard:
L de le:
g."b. 1k, 3. comeror.z 5. . 6.1, arque ali) congeftl
ab Anguit. Barbol. iz colled id T 'd. cap.3.de
T 3. Quammis™* jore noftro Re
queddam feritiy, &
inDEis, donce cT:ﬂltOEi L m fit 17
L. illie s E ff wom, fea frerss de todos, uris. de Jos
pefios,lib.s- fors A Ll BT L
fare 8, de
Jimin fine,vir
tirs, lib.g. o ;i
ne compil, radunt, & & plicant, rer ao { qued
ainiir) fine ab orig de-iuc-._mef e pe & ainre
dinino,& abantiquis Athenicafium, & Romanomm
legibus, Roder. Suar. in dud 2. sir, de los gouiernos,
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fiwede cefl bon. num, 19,8 20. 8 Montal, #d esd Ll
gloli. Ant. Gom. ad 79, Taer. 58.1.G° .G tem 3,
DaF. Cap. 1 1. AL § 24 verl, Hodie tamen, D, Conar;
var, refolar. bib. 1. cap.1. mum. 1. € 5. Avend, ref-
JLLT Bum. 34 0 5. Menoch, qui etim s HifZ
pani mendinit, i, 2 .de arbir-. cafw 18 3. %wm, 3. But-
fatus cinldem quoque inds imentionem faciens, confl
204, mum.17.90l. 1. Bacza de inope debir. cap.i. &
num. 56, verll Sel gha tom , Matienz., sn d.1. 4. com-
Pilas. gl 2. per soram, maximé nuw.3.13. & 14
Azcued. ad eand, L w3, ad L 6. cinfd. sit. 7.2.
Villadiego #n d.L.5. fors indichm, verbo [cafierio, Paz
IBPraxi 4. p. tomi 1. cap.s. ex niom. 1. & 20, Pazlad;
lib. 2 rer.guotid.cap fin. s.p.§.7. per tot, Petr. Barbo
ind. alia 158§, ﬂ'rg'ﬂﬂﬂ‘ R S f Jolurs matri-
me tiv, Ameican de poreff. in [eipfurm d. lib. . cap.14:
Anum. 1S, . Amator Rodericinsde execar. ¢, 8;
Bl L A 5. D Ant, Pichard, sz di§, a7 8.6
46 dnftiz, de aff, noniffime D.Larrea difpwe.g. Gri-
so.@ 1. vbitamen caram leguin af-
peritatem in defuctudinem jam abuifle cam' Azened,
X .Tede teltatur, Similiaqueé apad alias rfia-
tiones vigere ftatutateltantor Oldiadl conf. s4.n 1.
verl. Sed peito, Alber, s Rubr. C. dt bis , gni ad
Eculef. confug. n. 2. verl. nfpeite, Abl, Panorm. in
cap. inier alin 6. mum.z 2. verl, Sed fi fatutum , de
immunit, Beclef. Steph.Aufrer.ad Capellam Tholofan,
decifle2 3. mm.y, verfic, Sed inmulrislocis , Bacia
deinope debie, d, cap.v. num.67.verl, Pragered, An~
dreas Gaill de pace pzdz!. b, 2. Cap. 2. Hui 13 verf:
Inre werd Saxonico 4 Joar. Zanger, poft Colleram;
gquem sefert, de excepr. pare. 3. cap.r. namiy 2. vetks
Lusd & nunc,Perr, Barbol, ganter,dui.§ 3.
veil. Quod & in maleis,Pater Molin. d.difp.5 s0-mu-
mero g idd fin. vesl, Negue ivom roflis 5 Amelcoa d
cap v gy 5. qui talia tatnta ficitaelle refolunnts
fam B fnre commnni carcetis derrnlio in debirorem
inopem,quem ficta excullions talem elffe confter; fe-
gulanter ftatutaelt, /. . gaurorts yal, §. vel pecinian
16.fF de fie[peft. inror. ybinota Glofla elegans verbs
wincalisquam viod Bagr. 8 alios b3yt ﬁl.l_l-;l_ﬂau'm
commendant, 8 polt plues commtineni o folaunt
Ripa in difta lege abligarione , niem. 20, ff. de pigzer,
D. Couarr. d, lib.y: variar. cap. v. num. 1. Baczade
snope debu, d. ¢ canm. 26, € 17. Paz in pE
d.g. potom. 1. cap.y. zum. 3o Nerfic. Siiamen bonss,
Matienz.in d. camp.gl, t. mum. 4. D.Ant, Pichard:
bene explicansin d.§ fin.a mam. xo. ad. 3 5. & ad car-
cerem virandom,cefliotis bonoram remedium intre-
dactum eft, reco titido, [, de ceff. bou. vbi & ab ari-
gine rem explicat Gotofr. mora 1o & apertivs L1, @
Fin, Cod. qur bonisced. poff. L g5 & 6. tér. 1. pay.
a¢ refolunnt proxime relati, maximé D, Pichard: 15
d.§. fin. & mat. 36, per rres arviculos , groo 8 flarai
jufte poterit, vt in domo , ac feruitio creditoris de-
bitor detincatur, denecei farisfaciar. Ex quo tamen
non confequitar , idem conirahentium pacto ef
polle,ve mins reéte volnit Greg. Lop. fali3.4lef
ivca i verl. Cains deciflo, #in,) 3. pare. 5, goem te-
re, ne {equitar Hmefena d &35
el Prarwmam va-

potelt. poffic
Si enim , Codice d¢
AL 32 MOR-T ice verlda hc',-:‘ » vel ftas
& padkug  cum pluca poffioe lege fieti, quz
% i i
et ; quod dix

) Pequean,

¢ omries. pop Hm. 37
7 fure, O apertits i d, { alia,

g}u'rg‘ XpIEY 7.9 130 Comtiom 10,
§.Tinia centum, & 2 g

aded , & dics




490

& werf. Sed refp.fF. de condie.& demenfir. Bald, varie
exemplificans sz L.de quibis & pam. 1 3 verf Sed fi re-
guba, fF. de legeb, Decius in leg. nec ex pratorio 27. a
. 5. [f.de veg.inr. @ in Rub. ext. de conftic.z. leftu.
Biam. 2 4. incap, T.cod. tit.2 Jettunmm. 2. verfSed
ifta réfponfio, & confls 16.0.6. ver[  Primy quod Bart.
wol. 2. lacc Takan L. won impaffibile §o. num. . cum 3.
[eqq. [Fde pact. & in Aurh, preterea | num. i, verf.
Tamsen negzrinc‘,c. wnde wir, ¢ vxor, Euctar. in locis
legaldaco 120.2 paito ad Lu.wli.ver|. E contra, Hier.
Gabr.conf. 1 40.m 26.v0l. 1. Tiber. Decian, rgp. 1.
m61.00h1.7¢(pi19.m19. & refp.Go. mum. 15, wol.g.
Petr. Barbol. in d.§.cleganter, mem. ;7.5n fin & num,
3 8.in princ.& :sd_ﬁ;r.wzrﬂSrdﬁ argumentim, ac polt
alios Augnit. Barbol. i lecis commun,argym.loce St.
mim, 5. ¢ loce 1o§.mem, 1. quicquid contrarium fe-
curé doceat Minfinger. fingul. obfernarion. cenrur.c.
obfernar. §1. nwnero 3. per Textus miniys redte per-
ccgtum i d.leg.non impoffibile ; [cd mec contrariam
voluit gl. in Rub.C. de decrer. decur. lib. 1o, vt per-
peram ci imponit Felician. de senfib. lib.1,6.8. n.6.
#x fin, led primum tantam,quemadmod, docui differ-

118 s oundm. 3 2. Nec dicatar, * qudd & iare noftro

Regio padtum yaleat de retinendo liberam hominem
in pignas ¢x caufa zris alicni,ab illo contradti, L1,
wer[.Salao (i lo pudiere hazerseir. 19.0ib. 5671, 1. cirea
med verf, O tubicre poder, rit,1 3. lib. 8 mons campil.
quas in hane rem indacit Amelcoa 4. ¢.14. 2om. 36.
verf. wit, ad fin. Quia didk.leg.1, non loguitur de ca-
picpda in pignus d:bitor:m,éd bona ipfins,hocenim
propric figmhcat verbum preadar.quo lex illa vitnr
ﬂli}' s para gue le prdse[fe prendar & indicat aperte
calus aleer , guo caltodibus. montinm , & agroram,
quos dicimus guardas , talis conceditur faculeas in
aerficul. Pero gue lox _g'wa’adsrm de los montes |, hi
€nim bomain pignus capiunt , non perfonam, bono-
Iitm utem pigncratio ex pacto permittitur , Lpenal,
C.de pignerar. a2, cam imilib. a me relacis differrar,
1 4.nmm. § v.ad frovnde meritd hune illins £a.intel-
leGam veriorem elle , & litterz accommodatiorem
alferit ibi Matieng. glaflv.m 1.6" gl.2. latiifque pro-

111 feqnitar gloff. 3. per toram. Prafata verd * Li, etfi

lagnatur de pacto capiendi debitorem, illic, o rabie-
e poder o facultad , quef dendor le aya dado per e~
criturs para que le pueda meier S no le pagands fu
denda, non tamen ita, vt id padtum prubet;::*:ﬁ er-
peram intellexit Azened. #br,m 205, & Amelena whi
Proxime, quia & §i a lege debitorem eapicndi fa-
cultas aliquando concedatar, vt in L. aét Pretor 10.§.
off debuorem 16,41 que in frand.credid. v 2 ditr 0 dibs.
Jorikaoatie v 5. parr. 5. quas vltra'ordinarios vbigue
ac plares alios laté exornant Petr. Dueiias rez.r7 .
Toannes Gratianus 7eg. s 8. & mm.6. Qnefada gueft.
t47.6.8.1.8. Morla in empo.iur. 1ie.8. q. 1 5. per toram,
Zeual. commun,contra commun, lib. v vota queft.267.
D.Chriftoph.Paz adl.7 2 ffyli,m.10.n0n tamen zqne
talis captura ex pacto licita eft, vtex ﬁlpc{inribus
conftar, & vt receptifimum contra nonnulles re-
folnunt D. Conarr.d.lib. » .oar.c.1.5.1. civea fin. verf,
Sunt etenim, & i c.quamiis pailum,z, p.in princip,
. nibi 2 3,44 fin.yel. Maxime, Mencha. de fuccef-
fioncreatlib,3.8.2 2.muem 81, Matieng. in dil. 4. com-
Pil.gl 2ommm. 2. latéque comErobmt D.Ant.Quelada
d.c.8. ex num. 1. Petr. Batbol. in dilk. §. eleganier, &
A, 36 verf, Eis tamen, maximé n, 4o, verf. Sed nec
bec vefponfio,, 6 num.q1. ampliat.z. verf. Sed pri-
ma opinia, fed ided .12 .compilar. illius padti memi-
nit, vt excolet credicorem ne in prinzti CAICEriS pee-
Bdm incidat, quiid pactum licituny patans ; co ni-
215 debitorem {onm apprehendit, & retinuit. Quia

112 * & per inris errorem, (e iniufta 8 ( vt aiont ) be-

Riali etiam canfz dwétus, quid prehibitam faciens, 3

Luris controu. in Hifpal. Senatu

dolo cxculatnr, & ordinariam legis peenim cuitat,
1.fed exf beye 2 5.§.fcire, verf. Ex non puto, ffide et
bared..iguur 12.8. Zeneraliter, ff.deliber.caufl.,
§ouleim.en fiminntba gl ol ff.de abigeis, Lin lege Cor
nelia 7. ffuad leg.Cornel.de ficarleg. plagis 14, iunits
Leg.fin. C.ed leg fan.de plagiar.gl.verbo intereft, circg
paoverl.Refpond.sn I, o ff Ji ques sies dicenrinon sbremp,
fimilis giof\x. in fin. s d.faris 3 9.ff. de in s wocan,
& vbigue commanis , quam refolonnt , & ad varig
expendunt Alex. confil.ga. maum. 1 3. circa fin, verfi,
Cum quelibes , lib,1.conf. 119, mums.12. & confla1z,
i 6. 1ib. 2.comfbl.7 3. namer,1 3 4ib. 3. confiing, s
mero. 15,8 conf. 127.14m, 1o, ¥hi additio lir. Flalios
CGiIgt,'[][‘bb.;}.fﬂn‘J‘:’jj.W’lm. [o.:'nﬁ fzf?.j confilix 33
nigmi.t 21k, 6.0 vonfi1 5 L. 3.0t Decins sonfy
169. aum. 2. cirea fin. wer[. & eit regul. confil. 196,
wum. 1. circa finverf. & prabﬂ:ur tx €0,60nf. 25 5. 7.
ad fin,verf.& quid dolus, & conf.276 md finverf, Et
quelibat, rem, 1. confil.g52. 605.87 671, i'ﬁ'z'gne #o4.
confil.6 s omumer.s 5.0 confil.66 7. numere 1. tom.z.
1af. conf.84.5 111. vhique nam. 10. 6 conf x37. nu-
wera 5 .wel.x.confil.y 5 3. numa 3. confi17 1. e, wlr
confi17 4.0mm. 2 3.0 conf 17 9.mum, 2 vok 2 gonfil 2o,
7. 1 4.conf. 3 4. Ui 7oCoR]. 41BN, 1.9, COB[L46. Mt~
mere 2 1.conf.6.4.mum. 17. O confi86 . 8.vol. 3. Sock
fenior conf. 108.mum. 1 2.5 conf. 118 mumere 3, wel.x.
& lunior confl 4. aumere 16. < confil. 144, mume-
ro. 5 1. welum. v, confil. 1 8. namere 7.confl 37.u%m. 3 34
o COHJJ-I. 3 9. trumero 86 .m!um.z.(‘wﬁi. 103 Mam.10.
conf. 117, numere 13. € confix 3o, mumer. 34. vok.3.
confe27.mwm. 27 confops.n.28.6 configq. miy. vol.g.
Philip.Corn. eonf. 178.7nm,2 2. volu.2. Aymi. Cran.
conf.6.mum. 8 g.poft préncip.conf. 16. num. 4. confil.18.
num. 9.0 conf. 3 v g.mums.1 8. verfL17.€ nwm.1g. Pui.
conf.2§ 4.5 f.2.conf- 386 .mem, 206" conf.41 3. -
merer7.verf;Exin terminis,p. 3. Hier. Gratrefponfis.
. 2 3 re[p. 16 3 refpe§ 07 6.5 77 7E[p-5 976,
refp.7 2.mamni8.0 refp.S 4 3.0b. 1. refp. jo.m.30.60
refp r5omso Aib. 2. Plot. deia lic, inram. §.7. 134
cirea frmver|. Nam qgazj'zélst,.‘)r:rzphin.d: priwinram.
prinil.1 3 1.5.5 4.& prolequuntur laté Tiraq, depen.
LEmPer ittt 4 3 PET FOTATR, _An:.Gabr.r:nmm.npin.bbq.
conluf.$, ex numers 1. Tul.Clas. lib. g fene.§.fin.g.60.
wwmers 21.vbi addido lir.0, & Baiar, ad exnd.Clas.
dittanafb.6 0.4 numers 77. Gutier. pract.quaft-lib.x,
gueft8 1. num. 2 .cum §.[eqq. latiffime Farin. is prazh,
Pare.3. g.90, ex mwm.1. & ad terminos noftros pro-
prits accedens aduertic Quafada dift.cap.8. num. 14,
IN terminis verd dith./eg. 2.compil. breniter obfernat,
his non addugtis ; D. Larrea didt. difpur.g, mn.49s
Nee magis aduerfantur plora iurd, * quibus obfi-
dum datio, & fic perfonz liber= {erni inftar setentio
ex conupentione permittitor, fege obfides 1. ff:
seftamd. 1. §.1. ilf;c , guo obfides inisffu Princepts in-
terciderent ( hoc cft enaderent , vt Gotoft. 16_» redte
interpretatar ) @ 4. circs fim. prineip. werfic, Quo
magis obfides, ff. ad leg. Ini.M-iit’ﬁ‘J.Dlﬂli‘-f 31,0 leg
fed faceepto s 2. ff.de sur fifci, cap.ve pridem 17. € €
Jupplicizer 18. illic,obfidéfque digaas,de quibus pelfiis
confidere, ab eis percipire, 13.9.8, (qu= font ex Ds
Greg.epiff lib.1 2.epift.z1. ¢ 23, ) cap. ‘-"F"ﬁ"" 1t
ad fin. illic, ad refFirntionem obfidwm,ext. de arbir.e.ex
referipte g, illic, guefdam ex wonachis obffdes dedir
de iure inrd 3 werf.Otto fi dezimos, iz £, #5513 -P- 5
.16 princip.tir. 1. parti.6. Qoia; etli circa horum
juris Jocorum clucidationem laré interpeetes mf‘;
ftant, quoram cgo quondam memini #2 ,D‘m‘ftﬂ- @
rext. i d, ¢, ex veferipte,ac rn:lrmmt nnmfhm_c l?-
Larrea d.difp.g. mwm.1, & z. B! PEL totam decil. in
qua me habuit conindicem . latiffime , & gqu®
{oles eruditicns mareriam  profequitdr 5 tagntth

: ancem  hic
ne i gam ye vilem & clegan !
irca eam, q bt

Diflercat.

ghiter tradtare vilom elt; !\inl'ﬁs_pmlixus videar , trés
potiffimes cafus {epasandos iudico.
Primus calos clt - cam caula beili publici, inter

1 tupe - 5
14 P(iuclpﬂx"‘ﬂ Senatus, luperiotem non recognolcen-

tes initi, iHXTA Liffes 2 4. devapiin, cam tadicis
Bast. s 1 Gaverf Breseivér, & cxteris ibi, Abb.awm. 8,
Triola i, 3,8 teliquis i cap. fiet 2 9.de iwreiur.pro
ace,trengd, 208 fili (ecaritate Lx. e hotmo , viias
Principis [nbditas, & p_l::mmciuc ¢i charior, alteri in
obfidem datat 4 vel etiam plurces ( Hilpans dicimus
e Febenes ) vt fides hinc inde daca fetuctar , & qui-
dem iaolim, vt fide non feroata, in eum, vel eos ad
moreem vique animadaerti poffer, vade obfes di-
s mueata lie. Fs in S, enphoniz gratia , quafi ob
fidein, vt docuit Sext.Pomp Fettus Dib.16. de verbor,
ﬁga@-.rchcus ineet Adthores lingne Latine par.i ;5.
finu5 3. € pag. 1374 bnga. & obleruar Conan.
Uib.o. ermmene. c.qnm.6.poft med, verf. Evdem inve,
qui & aliam eins nominis norationem eradit , qua
mihi non ita probatur, ac i:ixced'cm Feili,qua ctiam
pl::cuit Tiberio Deciano b'#.‘-,. eriminalics v Sommm, 2,
{ Conani autem verba t)-pngrephi vitio eorrupta,
maléque interpunéta extant, inde emendanda, apud
B, Larrea 4. difp.g.mim.8.4d fin. ) & huinlmodi ob-
fidum dacionem fanore pacis publiez ; vt tam mag-
fnum, ac perniciofus Reipublice dambam, guale
ex bello fentir , vitetur, liciam elfe conueniunt om-
nes ; gquomodd Pic:cc&r_mt, & commaniter accipiun-
wut, d.1.6bfides, 8¢ fert ommiaalia iuta pauld ante res
lata, paucis exceptis, qua in [equentibus calibus ex-
plicabimios , vt vitea ordinarios in dictis locis , re-
folaant Socin. rtg..ﬂl‘ﬁr‘mbﬁ. 17 4. bomo Liber fallent. 1.
Syluelt. in fitma, verbo obfes,n, 1.6 2, Iall iz §rar-
she,n,§ 3. infhde aft.Ripa in Lebligationt,n. 12 ad fin,
verf. Aut quritor, iz ;ﬁfir ,Pi:\'rmr. Fctr,Grrg._[jm_
tagmainr dib, 1961 per :oz.f;é.;4.cqp_5_n1¢;a_ 1. 07
fib.q2.c.8.7.7. D.Conar, ddibz, war.c.1.m. 11 circa
finverl, Qua eamen loguantur, & verl. Nifi de pace,
Bacza de imope debit.c.1. m.24. verl. aeo aly veibins,
Péx Barbol s d.Latia 15. §eleganter ,n3 9. ff. folur,
witr. Andc.Gail.de pace publilib.z.¢.2.m 10, Tiber.
Decian. »I.fif‘._?.rrin:iu.:f, €8 4. & 6, ac t}oﬁ alios
Amefena de poreff. in ftipfim Ish, s.0ap. 1 41,18 24
D.Anguaia. de legib Iib. 5.contron.s 5 .46, D Larrea,
pluribns 1d exemplis , ac benoram Aurhoram tefki-
moniis eleganter confitmans, & illoftrans 4.difp.g. 4
mum.2 5.0 § 2. quod & Feeit Ant, Hering. cmius iple
hon meminit , i tralk, de fidemffor, A PIm. 4 4.
foubi .28 3. & cip.ro. §.9. #2.59. Obfides autem
ita dari, veré fermi non tane, nec per omnia eoram
iure-cenfentar, vt valgd credicam off; inxtaca, que
ot dicam , fed cetenti tantam , ciim reaera fint li-
Ez(i, fuis expenfis, vel l{cipuf)licr,:; qua mifli fong,
regulariter vinentss, vt polt alios refolunnt Anan. a2,
vlt, Tmola riem 6. werl.eis avremt, & Felin mam. 2.
'y:rf: Vicimd ta‘-ligits o ip.ex rej}rip;o, de iureinr.
Surd de alim.tit.1..69.0. 1.5 tit6.4. 1. 22 8.8 a9,
Amefeua dooap. 1 4.2wm.9.D.Larcea d.difp.g.mum. 50.
bonorum item {uorum , dom vinnat , deminiom re-
tinentes , neque tantim coram, que domi relique-
rant, viconta gl 1aa fininddobfides, longe verius
docuerunt Gofred. & Alber. ibi, Marun. Lasdenfis
de :wﬁri:mr. Priag ﬂp.qu}g.s}: prim P Ducain. de.aB.
Him. [o. i pring. Am-:ﬁua‘d.c.r g+ . 8. verl, Contra
riwm, fed 3 illoram , qna: fecaim duxerant, ac fic re-
tenti acquifiecant in manfione ipfa ( quam gloile, &
DD.communiter obfidatam vocane,nen lolus Amel-
en, quali barbare loquens notatus a D, Lacrea didf.
difp.g.n.62.poff med. ) neque enim bona hzc ffatim
fico quernnmme , vt minus eéte exiftimauir glof 1.
vl el die, ind L Dinns 31.ff. de fure fifci,per Text.
i | quem fic intelligic, recepta a Laud. d.q.40.ve.
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Lue autem, & Decind.e. 1 8.0um, 1o.verf Qua verd,
fed tantum polt obfidum mortem,quapropter de illis

teltari nequeunt, d./,08) des . de seftam. - fecondim i1d

quam accipienda eft , 4.1, Dusws, vt longs melivs ia-
tellesit gl v. ibi , in princsp. v bi cwms [encentiam ma-
gis probat, & mquam dicit Barc.an privac fequuncar
Peregr. de fure fifci Lib, 4. #4¢.3. 7.1 5. & Ameleoa d,
©.14.#.7. aliquibus eam conieduris non male confit-
mans, zuacqmd cas tefellere tentee D Larrea don 2.
enm rripns [eqq. duo illi imponens rwm.64. qoE is
minimg dixit, Primum cft,quéd relacam L Dwws 51,
Amelcoa referat ad oblides a populo Rom.daros, nen
ad receptos , in quibus ez loguitur ; namimd ille tas
lem differentiam non agnouit , fed de lolis recepris
3 'I'[)'I.llﬁ Romano {. illem Dians, .umﬁqm st intel-
ligic , dam ex eis regmlam conftitwis swm.q. oblides
teftamenti faftionem non habere, nifi eis exprefse
permitra ¢ Principem, vel tagite: conecito vin
tog:z, vtuaditumelt in /. féd ffaccepra 3. id quod

fi de 1¢eeptis & pop. Roman. intt‘]!igi negquit.

Nam zpud Romanos tantim it wius togze ; & 117

peregrinus eo donatus, cinis Romani iuma conl}qne—
bator, ac fi verws, ac legitimns cinis effer, atque
ia eltari poterat, & hares inflitui, cam alias neque
inftimi poffet , nec etiam teftari faltems de his bonis,
quz in vrbe Remana, eiifve ditione haberet, que
ac fi caprinas publicas eifet,e0 ibi defunéto,in h[’cu:})

ur. Vnde effedtum elt . vt obles ex caula

ci pop. Rom, datus , cum & iple peregri-
nuseiler, tamerl vere liber, fi tamen toge vin non
effex a Principe donatus, ferui vel captini publiei in-
ftar quoad hoc haberet, vt teftamenti carerct fadtio-
ne nedom pafliua, vtab alis hares inftitai non pof—
fer , fed & adima , vt iplealiom inftituere nequiret
in bonis,que ibi haberer, vel acquiseret, aut ex his
aliquid cuiguam legare fz_dﬂ huiuimpda bona, ac l'!
publicus captinus elice, in fifcum redigerencur 5 qua
verifimas illarem legnm {enlus eft.quem ex Ceornel.
Tacito fib. 1 1. Annalinm colligentes , optime wadi-
derunt Cuiac.ed relatam . obfides,om. 1. fworum oper,
& wd relivam !, Dinses , tom. 3. poftiwmer, Conan,
obi fup. Duar. ad tirff. qus teftam.fac. poffic.z. iebis
qui fac pof.ant nenyverl, Lege Cornel, Donel.ad Rybr.
C.eod.gst. nums. 5.0 lib. 4. comment.c.21. 8. Jam cerd
ad fire werf. Non aductiatur & (ib.6.c.5.§.Condsrient,
ver[ frem obfides, vbi alios congerit Hillip, lir. E, &7
Z, & quoad Text. in d.0. Dinss, cum [¢q. admitcit Da

Latrea ddifp.9.7.61.62.64.€ G5, negge verbex 115

#um.6 6, quead [.obfiles , ¥ quammon in obfidibus a
pop. Rom. receptis , fed in datis ab eo hoftibas ae-
cipit eum D.Greg.Lop. Madeta, qui paimus fuit ho-
inlce interpretat.auchor. [ib. fiag animmeuerfaur 5.1 8,
#.8. cui accellere queque D, Anc. Pichar. «d §, cins
gus, mum, 17, 4nft quib, non oft permiff, jac. teffam, &
Hillig.d.c.; dit E,verf Sed Lopez. Qua tamen intet-
pretatie, pace tantortm virotam dixerim, vers don
eft , o quialeuiillo petiflimun nititur fundam,
qubd aliter ea lex aceepta, de obfidibus nempc.a pop.
Rom. seceptis , vt hi teftari non poffent , quia pere-
grini,dub, rat.careret ; contra reg. Textn [ Demirins
Labee 27, verf Inbentins ff. de ceffam. o in leg. quod
Lab:ayf_({‘( Carbon-edidl b q\:bd mn F:r\-grims cer-
mm ius effec, teftandi eos inge casere , gu'ppe guod
folis cinibus Romanis , anteoram igre gandenubys
concellumctt én L. in privcffal Lfalai. hecquic-
quam {peciale in obfidibus, qua rales (ant, fatntum
Fniffet, atque ita confoquens fic, 1. obfides ¢  datis
Pop- R. acmpicndun aJl-_, vt teltati apud hoftes non
magis polfent,quam captiui, ¢o quid codem modo in
holtinm effent peteitaie , fab ampla in ipfos ad mor-
tem vfnlu: {ruiendi chﬂﬂit, uam enim i'rs_gi!:
hoinlimedi fandamentum fit , vel inde licet dignalee-
IS
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re, qudd obfides,vt probanimus, vere liberi funt, nec
. alio regulariter captinis zquiparantur, quam
.quod intenim dutn fides publica , pro qua dati {unt,
non feruator , inniti derinentur , Non verd ommnes
actus liberis permiffi , eis vnquam fuere prohibi-
ti , nifi teffamenti fadio de his bonis, que fe-
cnm ¢ patria dogiffent , aot dum obfides effent,
fua indaftria comparaffent; & id gqnidem non ob
aliud, quam quia peregrini erant, nec enim vi-
tz , & necis poteltas in cos fuit, nifi cum fides pu-
blica vielata effer, adedque antea decedentes , non
alia ratione , quam peregrinitatis 3 teftandi fnce ar-
ceti debuernnt, & tunc in bonis ibi acquifitis , non
11g in demi relictis, * de quibus inxtz cinitatis foe inra
peregrinas. teftari non prohibebatur , vt conltat ex
Vip. in fragm.tit.zo. de reffam, §. Latinus Iunianns,
32 2. verl, Nec quafs peregrinus, mncta Cuiac. nota
ad yerbnm, vr aduersis leges, qui adyersies interpre-
ratnry, ideft fecundum, v 8 fecere optimé compro-
bantes Hoto. & alij Lexicographi vlque ad Toan,
Calui.verbo aduersis, & Calep. s di€tionar. fub cod.
werbe. Tum eriam , quia fi teftamenti fadtio obfidi-
bas a pop. Rom, datisex eo prohibererur , quéd vt
fecui, vel captiui per omnia habebantur, co qued in
hoftiom poteftate eflEnt, ex eadem ratione illa debuit
prohiberi receptis 1 populo Rem. in gnibus ramen
non caratio faic ,'fed quia peregrini erant, quz ex
Principis permiflione, vel conceflo vin toge ceffa-
bat, 4. lege fed [i accepeo; & notar glolivleim.in ditk.
ef. obfides , ergo nec in datis 4 pop. Rom. ea potuit
eile ratio , fed nec ad eos extendi prahibitio , ex reg.
L fin. cum porsr. . de iurifil, omn. iz, Tandem quia
inignum effet , obfides , 4 popule Romano hofti-
bus dar_os, qui premio digni erant , cim pro Reipu-
blicz {aluts"tanco difcrimini cxponerentar,, teltam,
fadtione priuate, contra reg. Text. incap.z.verf. Ne
igitar, de fidesuffor. quod 8¢ agnoleic D). Larrea dit.
diff.g.nmm.67. licet vi hunc obicem epadar | ad ni-
miam Romanoram elationem confugiat 3 ‘quz {an¢
euaie merd nititer conieétard , eaqoe parnm proba-
bili, vt nos a {nperiore illa Cuiac. & aliornm aded
certa, & explorata interpretatione dimoneat, Fa-
12020t tamen, ¥ illam frequentiis apud interpretes in-
ualuifl rationem, ne obfides teftari poffint, quz om-
nia eorum bona compledticar , nedum que ad man-
fionem illam duxernnt, vel inea acquifierant, in
quibus fuccedit filcas , {ed & qua in patria religue-
fnt, de quibus antea teftatd non [nnt, vt hee legiti-
mis earnm velut inteftatornm heredibus deferantar,
quod nimirim chm in hoftium poteftate fint, quozd
hoc etiam captinis annumerantar , atque ita quai
{erai teltari nequennt, ve refolunnt Bald, gueff. 1 4.
2um.8 2. i reper, L,1.C.de facref. Eccl. Card. sum. 2.
& Abb.Panorm. #um.7. verf. Primocalu, izd. c.cx
referipro de inreinr, Syluelt, in fimmna, verbe obles, i
princ. Ripasn Lobligarione,mym. 1 2.verf. Aut queri-
tur de obiidibus, qui tranfeunt , ff. de pignor. Anton,
Gom, ad leg. 3. Tawr, e 1 2. verl. Trem prohibetur,
Menchac, conrren. illufir, lib. 3. cap.103. num.1. poff
prine. Mich.Graflus de fucce[[.§ teffamentum, qu.2 5.
mxm. 3 Petr. Greg, didh.Lb.1o.[yntagm.cap. 1 3.m0m.1.
& d.lib. 2. cap.8. mwm. 3. Tibet, Decian, diéf. lib.7,
criminal.cap. 18, mum. 2. Perrus Beli.de ¢ milie.p.ix.
#tm. 5 Did.Spino in fpec.teftum.ad gloff Rubr. 3. part.
mitm. 8, Sued.de alim.rir. 1.queft .6 9.2mm. 5. Amelcua
dulib.s cap. v a.mum. 5 Anguia. d.contron.2 s.ium. 40
€um tribus [eqg, 8 apud nos probat difk, L1g. verf,
121 E porque eftos , fir. 1. pare. 6. Vnde 2ppatet ¥ non
eile apud nos recepram nonellam leonis contticatio-
nem, que etam captins, adedque muled magis ob-
ildml_-ms teftandi facnltatem {fub cerca [olemnitate con-
cedic, cnins meminic Conftantinus Harmenop, in

Turis controu. in Hifpal. Senatu

prompeaar. lib. 5. vit. 1. §-ulr. apud quem o noyell;
25, apud 1os 40, vT aduertit Perr. Greg. eandem re_
ferens d.lib.s 2 [yntagm. cap 8. puimn.7. qui totsis o
fin. addir,quad 1 bella hant inter Chriftianos, capti-
ui vel obfides non fent lerui hoftinm , fed Liberi .
pebunr , & vt tales teitamenta , contradtns; catersl
gne actus valide, ac legitime peragent, quafi ex fen.
tentia Panormit: qui tamen 1d non fatis explicat in
Ribr.de ceffam.unm.7. verl, Quartodecimo , docuic
tamen apertius Bart, 12 leg. boftes 2 4.tmm.16.ad fim.
'w?f. Sed [ecundim mercs, ff. de captin_ quem refe.
runt & fequuntor idem Abb. #am. 5. 24 fin. Lellam,
nwm, 20, 8¢ Alex,de Neno w2 2.7 6.ficni 2 yode ure.
iur,Salyc. in {.ab hoftibms 12.9.7.6718.C de poftism,
reucrf. Rebuff. paff prine. & Alciat, 7.2.ve7]. Avin.
ter Chriltianos, in Lhboffes 118.jf.deverb,y., Caflan,
confu6 37w etk Maximé apud Chriffsanes,D.Com
uar, in reg peccatum 1.p. 6. 11 wum.G. Alnar Valale,
eonfult. 30.5. 3. ¢ 4. & his non relatis Aloyf. dileg
ad L 1.70.5.Coddi parrib. g il diftrax, D.Maderad,
c.18. mule. & D.Pichard. in d.§.e5m gui,n.pennlt, ag
refolunnt_ poft alios Ant. Hering. & Pitrhus Maux.
Aret. de fideinffor.ille c.7.4 1.5 38.44d 542, hic verd
2.p.fet.8. c.2v. 2um.7. @ 8. quod apud nos conftat
ex Li.verl, Pero effo fe entiende, vbi not. Greg. gl.g.
sir.2 g pare.2. © L, veil. La primera, illic, feyends
encmigos de la fee, tienl.21. parr.q. Sed nec * obfides
magime in Cheiltiana Repub. ob violatam fidem,
cui rei illi non confenferunt,nec canfem przbuerunt,
necari polle, nec membro matilari,ant Hagellis cxdi,
fed tantum ob cam canfam if fernitutem redigi vale-
re refolunnt Victor. de iure belli, #.4 3. P. Molin, de
iuft. & sz tom,1avafl.2.difp. 12002, & rem.3. difp.
§ 30.2.5. in princ. latéque contra plures defendit, &
contrarinm de fadto, ac per tyrannidem nonnnlle-
rum Principum , potii{quam de jure cucnific affesic
Hering.de fid 10.§. 4.8 nam. 62,07 66.yerl. Cea
teriom , quod & apud nos cantum eft iz dJ. g vef.
E maguer , #:.13: pare.5. Et licet inre antiquo Ro-
manoram feceprius it , obfidum occifioncm .oh
roptam fidem publicam fimpliciter permifiam faif-
fe, ed qudd Lpn::madmodum mtmb@m e pm‘nmrp:->
riculo pro {aluce tocius curpoxis , fie & ciues ; qui
Reipub. membra func, polfunc tali periculo expo-
ni pro totius Reipub. {alute, vt alind agens confide~
rat recke Amelcua 4. ¢ap.14. #.10. 44 fin. nempe vt
inde prober, pro ca canla pofle Puncipem fupres
mum ciues [ibi {abditos , etiain inuites holtibus _el_a-
fides dare , feentns Petrum Bellinum de re ?mls.-.
ditt.pars.11,50m.20. Greg.Lop. tr . g.gbef.8. mﬁﬂ:
#it.13. p.5. id non mal¢ probantem ex leg.16. -wr_‘f.
E por ende, & verf.Efa melma , #ir.15.p.2. aduersiis
Ripam in diit.leg.obligationt,nmm.12. mﬁ_v‘- & 5Uld:
d.9.6 0.mumers 4. addere etiam poffet Alciatum , gui
nec_pro Principis redemptione innitmm objidem dazi
polle contendic, deverb. figaif. Libro 2, miemers 592
ad fin. & D:.Conarr.qui cum refert, ac fequitue 1ib. 3
VAT CAPITE 1 4.TIHIBETD 4. verflend, Tertso criam, ad fim,
quod & fecit Anguian, ‘Couar. imme_mm‘ it con=
froserfi1’s, mum.74. quornm fententia vera CLIEUR
eft in privato, Alium {ynm inuicum obfidem dante,
quad f'ljcete minime Folcﬂ,ft:.—l vu]_en;.e:m mn.tﬁl_'n S ¥E
fimpliciter docuerant itaaccipiendi Zyn. quaft, 3,75,
53:}4:. m;m,;}_\'ml‘. A,"yﬁ?r!e‘,& aliyin 1-_5-C°"d’fm'
#7ibgui filios diffrax. Ripa communem dicens 17 a.l.
ebbgmium » Biem, 1 4. Tamen® iph oblides {e *“j‘F'I'
nam corporalem exprefsc obligare minime polient,
ex regala L Liber bomo 1 3. verl. Quoniam dﬂlmm;;‘

frad L Aguil. & ex Baldo,& l}'l! refoluunt Alex.
Neug nnm. 4 3.7 d.cap.c¥ T8 eripra, D cian.dueap.18.
num, 1 2.8 Amelcua d.cap.Tammm. 1‘5‘lmul(z namque
fieri tacicé poffant, que exprels¢ fieri non \-al:re“r::.
.

Differt. XXX V.

I filiusfamilias 8. §. veterant, com relatis 3 gl. verbs
Pr,,»ﬂ-mjj‘ﬁm,;j.dr procurasor. Alterom quod Awmef-
o imponit D- Lz?r[:a . dan’?’.};. nam. G 4. werf. Twn
etiam, in €0 elt,quod voluerit ille,bona quz interim
dam obiesapud hoftes maneret, per cius fernos in pa-
gria 2cquifia funt , in fifcam l“.llﬁ Reip. VE’,I obles
eller, redigenda fore 5 quod fane Amelg, minim ex-
cogitauit, nec natilfimum inris principinm, id nec in
veris gaptinis admiteens , leg.v.binbells t2.5.1.ff
i ﬁ?m‘_fmﬁmi_ lgn\?raii'e ccn{ep r.%;b‘cr_ , qui [o-
1am loguras eft de bonis , _qu::_ohles iple,, dam talis
manfit, luis operis , vel induitria acqnifinit, non
de his, que in patia c“.lo,nudqqlmq}w ad eum pec.
tinerent , quorum pottss dominigm iplum retinere,
dilfereé com Gofredo, 8 Decia. idem Amefcna do-
cnicz. 8.verl, Contrarinm , & nos [upra adnertimus
A 115,

124 Secundus cafus eft, com obfes daturab aliqua

domino inferiore , ant ab vna cinicate , vel commu-
nitate alteri , ant alicui tertio, pro {edanda difcordia,
inser eos, vel eas exorta , fernandaqne pace innicem
conuenta, vel in alicuins arbitrinm collata; quz
quiiem datio minis propria elt , nec enim lla;u_m
hominis libeti in aliquo commutar , vel imminit,
quod {alns {npremus Princeps, vel Senaras facere
potelt, ve & fatnm, vel honorem amillimm reﬁnmg,
te, leg.1. §. de qua autem, f de pofful. nor. Abb. ix
d.cap. ex referipto, .7, poft med. veel. Aut quarirar
munguid. & verl. Ego eredo , Syluctt. in fumma, verbo
obfes, in prinver[.Et impropric,@ a2, vecl. Abaliss
autem inferioribus,Pacil. addie.t. m{ Bare. in dict, leg.
ebfides,ver[.An antem,cum aliis infra, fed tantum e
pro faciliont connentionis, vel arbitri) oblernantia, vt
interim obfes datas volens, non inuitus ( quomedo
procedunt tradita per Rip.& Surd.celatos fipn 122,
ad fin,)quahi pignoris loco detineatur, nullo legitimo
adta ei prohibim , & hzcetiam datio contra ordi-
narias regalas, quz liberum hominem quaquomodo
detineri , aut pignori fubici prohibent, ob bonum
pacis, licet non ita pnhlic:‘e. vt in preced. calu, fpc.

12§ cialiter permitticur, Text.%lic intelligendns in cap.ex-

paﬁm 1r.de wbn‘,v[_mi cum occaﬁinc 1f31_1tcm_1_:e, inter
Epifcopum Feltrenlem, & cines Teruilines fuper di-
ftritu, & rebus aliisa quodam Ap. Sed, legato lage,
difcordiz exortz Fnillent, & pro cis componendis ab
viraque parte in Ducem Venetorum ce»mpmm[[]‘um
eilet , idque Sed. Ap. anthoritate mbomtrumj atque
viringue obfides Duci darentuc , quod eius ftarerur
arbitrio, ille cim jnxta intentionem Pontif. compro-
milfum conficmantis., falaa fententia, foper dilcor-
diis, eius occaiione exortis , vel executionis moda
rantaim acbitraci deberet , fententiam iplam in ali-
quibus immarauit, quapropeer ct:mnodi_nrbitrium in
itritum seduci iubetar , & vt Duox oblides acceptos
virique pacti reftitnerer, per ceniuram Ecc!e!iaiﬁﬁ
cam compellatur, quippe qui in confequentiam ar-
bitrij,quatenus vnkidu‘su{nc legitimum efler, dati fue-
Tung , atque ita €o in irritnm redacto, ni.'cc:Ire erat vi
illi quoque reftituerentur,ex regnla Text. in leg. ciom
principalis 178.akias 1 39.ffde reg.inr.c. agceffarium
42, e0d.titin t_’..nol:.gl'.u!:.sdﬁm alia iu[a_cxgcndcus_,
in d.c.expofita, & obfernat etiam, quamuis cius glel-
{ immemor D, Anguia. de legib. d.lib. 3. centronerf.

126 4 ¢, mum.41. Quod antem* gl. illa panld ante do-

cuik, communiter recepta, obfides ira datos non pro-
pri¢_obligari loco pignoris 5 _l'e.lrunthlm teneri donec
fiat quod inter partes conuenit » idem illud eft 5 quod
initio huius cafus diximos , hos obfides propri¢ tales
non effe, cim nec interim aliquam facus {ui liberi
diminutionen habeant, nec ob non {eruatam fidem
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in fernitatem redigi poffint, vtin praeced. calu , fcd
{pecialiver conrra ordinarias regnlas permite ve e~
neancur, fauore ineunde pacis intec perlonas pu-
I}Cﬁﬂ > qui proind¢ publicam caufam contines,
aliter atque fi de [ola pecunia ageretur , vt optime
confideranit gl. werba obfides , in primu}l. in cap, fup-
Plicizer 3 3.quaft. 8. fimilis gloflx. infin. in d. cap. ex
refiripto,quanguam male ad eum quogue Text. hanc
[olurionem applicent , vbi obligatio vice verfa non
{UH: pro pace, led peo debito peconiario, vt ad
feq. calam videbimus ; nec diffentiunt in effeétu,
imd per Text. dn d.cap.cxpofiia , cam conclufionem,
quéd pro inennda pace obfides recte dentur , voeer-
dlfimam admicrunt Innocent. poff prixi
Vel pro pecania, Abb. num.7, verl. Jertia folueio,
& vetl: Innocent iuntto verl, Are danrar illic,non f’"f‘
Jint faltem sarer prinavos, & Imo.pum.6. verf. Vaode,
in dicap.ex vefevipro, Bald, in margarita Innocentia-
#a,verbo Homo Liber poreftapertitis Arerin Lobfides,
nwm, 1.verf. Super quo, O in fin ffide reffani, Ripa in
Leg ebligarione, num. t 1.cirea fin, verf. Aut quarituc
de obiidibus,ff. de pigunor.D.Couarr. var. refol. lib. 2.
¢, v.pm. 1. cirea fin, verl, Nifi de pece , Bagzade ine-
pe debiscap.inz g vl Heoaly rectins , Petr, Bar-
bolin Lalia s .§.cleganter,num. 3 9.verf. Cuidifficnl-
tati, ff (ol. matr, ac nemine hornm relato ; D Larrea
d. difp,9. numero 43. apertéque apud nos probauit
L. 3.verf; Otro fi dezimos , iz 2. vbi nor. Greg. Lop.
£L.8. in princip. rit.1 3. parti.5. Wt ex hoc * canen-
dum fit ab Eduat. Caldéra de ervor pragm. lib.3.6.8.
Aumera 2.7 3.noue contendente , #7 d. cap. expofita
obfidum dationem , vrpoté in prinata caufa factam,
4 R. P. non probari, imd obfides iubere reflioni,
quafi iniuft dates occaflione compromifli ; aper-
te namque fallitar vir aliogui eruditns, cim ex
nuper traditis plant conftet , tum c_;mi:mn illam
ublicarp fuifle, pro bono nempé pacis inter pet-
}Zun-.u Puhlicas, quod nec animaduertit Amslc_na,
litem tantim cinilem expendens, vt eam :aﬂi:{n
privatam faciat, d.cap. 1 4. wmm. 3 4. verf. Secundo vi-
dernr , tum ctiam non alia ratione obfides ibi iubere
refticui , quam quia arbitcium contra (ententiz
tenorem ; & Pontificis intentionem latam elt, vt
apetté exprimitur éx verfical Licér anrem » vbi
glol. werbo sntearionis , & omnes communiter ad-
notarunt , ac fatetar etiam: Amelona wbi prox. be-
neque exornat Auguft, Barbol. in collzét.ad ewm Texe,
nHm.g.

Tertins & vitimus cafus eft , cum pro caufa mere
privata, feu pecuniaria obles datur vel ipie debi
tor, vel alius pro co, tali dationi confentiens,& hane
obfidis datienem, tametfi fimplicem , neque iura-
mento vallatam , in eo faltem fenfn valere , vt licet
ius reale pigneris in illo non conftituaturs poffic
tamen obfes iple retineri quonfque quod placnit
adimpleatar , docnerunt gl.x, in 1. folur.in diét. capite
ex referipea , de inreinr, fimilis glof 1. verf. Tem ex
conlenfu , #7 capir.z. de pignar. & vbiqm} magis
communiter DD. nempe Innocent. tameth parum
firmiter, iz verl. Refpondes., Bald. mum, v, in primeip.
& nwm. 10, Cardin, wam, 2, verl. Sedinter eos , Butr.
zum. 1 4. Bellam.wim. 16, Annan, & Anchar. #um.6.
Fel, mum.7.c" S.w:f Tamen faftentabilins, ¢ o,
vle. & Alexand. de Neno numere 29. & 31. i1 itk
cap.ex referipro,rarsis Butr. mum.c. ver_{]'}‘ﬁ?rro Gl
do tencenr , & Guid. Papz 2. oppafit. in dick. cap.al
idem Guido decif-6 1.nmwm. 1.verf. Contrarium, i ¢iug
additio lir. 4, B,Ioann Fab, cuins idem Guido me-
minit, i §. fin.mem, 7.0erf. Sed potes dicere; m__;’f:'m._'.
de iwre perf.Specul. (cuins etiam meminic Guldun_ls

it additie
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additio littera B, ) lib. 2 sit.de remuntiarid concluf.s.

1. . 29.4n fin. loan. de Platea in l.nemuo carcerem 1.
wum, 3 t. C.de exatlor. iribut. lib.1o, Matth. Brun. d'c
ceffs bonor.q. 26 princip. num. 1. verl. Jrem fillie in
obfide, Bened, Capra veg. 75. 7.5 Minfinger. [ingsls
obferuat.centur.G. abfers. s T mwn 8. Andr. Gail, pra-
dic. obferuardib. s.obfers, 4 s cex num. 1.6 de pace pa-
blic.ib. 2 .cap.z. & num. 5. & rersom indicatar .Camers
Tmperialis , lib. 5. decif. 28. mym.1. & 2. Francilcus
Garcia de conrraitib. 2 part.cap. 16.4d fin.y erl.El ter-
cero ex, ac poft alios Hering, de fideinffor. cap. 17 4
sum.66. & laltem clim pactum ad hoc dirigitr , ve
non propria , fed publica , nempe indicis anthoritate
detincatur , id admiteit D, Angnian. de fegib. Lib. 32
conerom s 5. 470 48. @ Go. Qui fere omnes gene-
cali confucradine id ita receptum efle teltantur,quod
primus docmic Azor, afferens hodic ylnrpatum effey
vt liberi homines pro qualibet canla obfides dentnr,
i [ ad i irslsem Codice de parertibus , gui filios
diftrax. & ab eo murnatas Accurfius in lepe fechn-
dus, verbo verdiderirs werf. Quare ergo. dlanlur,C.rr-d.
#it. quo loci iure quogue id verum efle in eo, guem
diximus, fenlu probat , & effectum explicat Baldus 2
swm 13- verl. Er colemmode , Cardin. ind, cap, ex
referipto, ad finem, verl. Poreft tamen, latéquedefen-
dit Amelcna,nennullos alios falsd pro fe adferens(ve
ad fequentem {ententiam videbimus ) de poreft. in f2
ipfoem dict cap-14.7 33 fed & id apud nos probatum
eile in 4.1 3.ver(.Otro i, i 2.4, 1 3. p:arm._g‘l:e{ian-
tur Greg. Lop. ib. d.glof.8, verl. Erfic bedic ; Pates
Molin.de inffie. & inr.tom. 2.difput. 5 30. 7.5 ad fin.
verl. Equidem arbirror, & Amelcna dift. cap.1g. mu-
mero 36. verl, Oftane hec fent, Omnes vero hiius
fententiz Anthores , vt eitent Text, ind. capite ¢ex
refcriprs yeum ineelligune de inrata comientione , ad
maiorem firmitatem incerpofita, quéz ibi obltaginm
dicitar , vt ibidem expiicnnt , originem tgadentes;
Hofltienf, & Anton.de Butr. sim. ro.loan. Andr.a.4:

Abb. ante 7. t. verl. Er eft obffaginm, Edvad. Cald,
de error.prag. dith, lib. 3. 0ap. 9. nem. 4 Gail. de pace
publ.d lib 1 cap. s, nwn.5. verl. Fodem inre, Hering,
ditt.c.17. nam.66.5 67.D. Lavea didh difp.g.n.42.

non antem qudd ad eius pacti valorem priecisé fura-

menmm exigatar. Qiue ramen {ententiaex fupe-

sioribas aperté coamincitur, tm quia fectindam

samnihil fpeciale caufe ineundz pacis conftitere-
t in difte capite expofita, de arbitr, vbi etiam obfi-
des propri¢ non obligantur loco pignoxis,(ed tantum
senentur donec fat quod inter partes connentmeft,
v notant Glof, & DD. in pracedent calu relati na-
#igre 116. contrarium {tatuenges, vbide re mere pri-
mara , puti de pecnniario debita domeaxat ageretnr,
quod veloti receptum selolnnat D. Couar. Ieb. 3 wa-

riar.cap.i.em. 1, civea fin. vel. Vadein prinaris. Ti-

ber. Decian, libi, 7. ¢riminalicap.18. 2. 9.tum etizm
quia non tantinm liberi hominis pigneratitio , Tds
1eale in eo conftituens, puta cogendi ad ferniendom,
vel in id enm alteri locandi, yt interprstatur Baldus
in d.L s awm. 3, Codice de paaribus, gui filios diffraz,
regulariter inre prohibita eft , ex traditis fopra mume-

o 107, fed etiam detenitio gnalibet, omnifque pa-
&io ac dilpofitio, per guam quis ad talem detentio=

nem, aut ad morandum in certo loco preeist adftrin-

gitur, vepote libertati naturali , ac il}ri contraria, fes

7 Titio centum 7o. 2lids 71. §. Tirin cemum . in 2.
I de condie. & demonfly. lege 1.6 2. 1. de lib. hom.
exhib. com vbique potat & 3 me [até (opra ex 7.6 3.

mayime #, 70, Rodrig, de reditib, libre 2. q.10. mu=

miero 6, & in terminis aduertit recté Perr. Barbof.

indlaliay. §,ef:g¢g;=r,aam.4c.‘-‘er—"{: Sed nee hac

Hifpal. Senatu

'chponfio;jf_: falues matrin, Quare nec conlietndo vac
fer , huinlmodi conuentiones adinictens, quz potitis
‘corrnprela dicendaeft, ex tegula Teat. i eap. fin. de
confueried. cum (imil, 2 dixilvpra 7.8 4. proinde me-
rito confnetudo tencndi obftagia, vald® apud Germuas
TOS recepta nonifimd lmperij lege , tametii ad
TAgNos corum abu(us prafeetim relpiciente, peniths
antiquata ; ac teiecka cft, vt teftantur C_aﬂ 8¢ Hering,
wbi fupra.Nec obitat * lege 3+ §. ff Guis volentem , ff,
de 1:b, bom, exhibend, qua Baldus & alij mouenmus,
quibus fableribic Amefena ditte capire v4. numes
v0 34. verficulo Fereid facit; quia loquitur in”eo,
qui {ponte {e retineri patitur , nee contradicic; quo
cafiy eins libertas non infringitur ; [echs ergoierit, i
‘qnoquomodo reluctetut , quia €x tune libertas inci
pitinfringi, atque iple dolo malode_unen, etfi ab ini-
tio fponte {e obligauesit . cim talis o!:h_g-.um 5 dar
obligati repngnantia; fuftam & prc-_bainitm canfam
retentioni non tribuat , diffe §, f g% , verficulo Sed
guid [i volentem , quem ad hoe trecte expendit Rie
pa in lege ebligatione, mimere 12. poft med verf, Ego
autem dubita, ff. depiga. & eius immemor D. Larrea
d. difp. 9. mum. 44 catenis igitut '!IRIEIE poreft, qua~
teitns iple obligatus voluerit, nec ah.as itrita declara-
ri deber 3 quod generalc eft in omni 4 2 Jege pro-
hibitp , cui is cuia intereft non repagnanit , ex his
que dixi , 2¢ cum pluribas probaui diferrations 14.
numero 34 Nec rursiis ¥ ea lententia prnbntur i d
lege ;.pnrrim,vhf. Otre fi, iz 1.yt minus refke exi-
ftimarans Gregor.Lop.ibi, Pater Ludou.Molina ; 8¢
Amefena fipra quia yerias eft ; illagivs l verba: O
por orre [oguranza, o por dira rnfa\fme;ﬁm: deflas,
declaranda efft per €2, que praceiferunt , por razom
de paz; quaﬁrmarm aI_gm.a: :mﬂﬁ, s por n_‘m;s‘, i
{icut ex his canfiss guia publice, & fauorabiles [unt,
homo liber int obfidem dari permittichr, fic etiam per-
swittatur ex alits (imilibus canfis , publicam ac fano-
rabilem canfam continentibus, argnmento Textin k.
i, §. cud dulcin, © § quod fi iras ff- de irir. vine, &
aleo legar. cum fimilibus 2 me relaris differks 29. 2%
mera §2. & in tetminis obferuat Bacza de inope deb.
071712 4ad firr.Cuins rei aprifimum preebetexem-
plum captinoram redemptio , ¥ ncc@ﬁm ﬁ pro his,
velus viris infignibus, valdéque Rclpuhllcﬂ_! Pec:f-
fariis, obfes derur aathotitate fupremi Principiss vel
Senatns ; quomeds dati obiides tales propre funt,
& ineis locom obtinent qua in prmo calu dixi-
mus, patafiin bello p}nb]icu capiatut Princeps s ‘-'_|-==
militnm prefedtus , fen dux exerelttd s frmilefve
perfona , vt cuenit ifi Francifco Galliarum Rege, in
bello captoab invictifime Impeatore 4 Rege nﬁ;
ftco Carolo V: cui ille pro redemptione fua Franclis
ctirt ; & Henricum filies obfides reliquits ¥& vi-
tra hiltoriographos nofiros referunt Panlus Iounins
libro 16. Masta de inrifdlift. 1. parte, AP 33+
namero 4 1. ac poft alios Hillig ad Qu_m.-llum lib. 1[)'&
cormment, éap. 43.0it.B , D.Larrea d._tfiﬁ’- 9. M 3 1€
etiamfi & prinatis perfonis obfides mitantn pro €2p=
tiuis ; nam * & horam redemptio Pﬂbh‘_ﬁm canfam
contiriet , quia ficut publicé intereit ; cines 20EEO
lege prima, ff. [oluse marrimonio, fied ?cr‘cayﬂlﬂl;:"
temn amillos recoperati 5 eftque :Il:\l, yipote ad Jiber~
tatem, que res elt 1'nacﬂ!mabiiis,_du=é}a ,_'_?ﬂﬂl_s =
bas fauorabilior, . liberras 106,67 12 2.alias 13/-55'
165 ffde reg iur ] fancimus 2 ]-:I?JCEK‘PH,;"&:;:;.
erof. Beelef. 1. fi quis pro i'fdz'mpﬂﬂﬂf'}a—lc' ek
aded vt rédemptns quodam nataralis pignorts VH}'
culo obftrictus fit redimenti, donee 8i preLuin pro’a
datnm reftitmac L qui reffaments 10.§. 1.7, (L;‘,J‘m‘
uis placeac, i de reffameint. L, Senains 43, 5. fin -g;
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de degar. 1 3.8, fiqeis eum 3. fFide libero hom. exhib.
Lfi patre 19.6 Lfi quis ingenuam 33 fFde capin. . 2.
sn principio , & vetl. Preinde , illic: veluri paruralss
F:gm:nl{ wmcﬁ!fﬂﬁﬂdéeff,!.ﬁ libersm 11 _i,ﬁ,’; qui 1§,
L liber caprus 17, © L. fim, veriic. Exceprss { vbi &
gatio publice vrilitatis ex primitar, & redemptum pec
quinguenminm redemptorifernientem, ab co pigno-
re liberari traditar ) C. de pofélim. reuerf L. t1. illic:s
M pucdelssener guardado, como en manera de pesios,
com Lfzq. { vbi aliguot excipiuntur cafus ) #17. 29.
er i ﬁa’. gerf, B mas colas , tenle 30. partir. 3. id
aod via u:dim:ims vbigue t[aﬂunt_,&‘c explicant,
Francife. Cremen(, fing. 167, Petr. Rauenas fing.
104- Ripaind.l, obligarione,n.16. ff. de pignor. Bal-
dui.de pignorar, capite 12. poft med. werf. Sane gui
ab hoftibus , eapite 1 9. verlic. Dickum ¢ff,Bacza,
de inope debir, cap.1. mum.G 5. c.10. & w3, Amel-
cna df’PW?ﬁJﬂfé lpﬁtm d. lih.s. cap. ta. mum. 3 5.0,
Anguia.de legib. Lib. 3 contr 15.#. 61, Anton.Fab.
indrifprud. Papisianea | tir.3. princip. 4. sliar. 3. &
-wrﬁ Dicax aliquis,-é‘ T L1 princip 8. illar. 11, paﬁ
Frincip. multogae magis exprefla pignoris aeceden-
(’g conaentione, 4.1, 3. vetiic. El primeraes ( ybi
Gregor. gl. 5. optimam huoins expreth pignoris effe-
€tnm, quo id 1 tacito legali diferiminatur , quamunis
{ub dubio refert ) i1 3. & L4 8. rie. 14, purte goer-
go cadem tatione pro redemptione facienda poteric
loco cap(ihi redimendi altér interim obles daci , qui
Tamen minis propric obleselt |, nec proinde tefta-
menti fadho ei deneg.ﬂur, viin primo calu. Qg_a-
proprer quod 2 GloL & DD. in L. sbfider 11.ff. de
#eftament. de obfide, ob redemptionis.canfam dato,
vt teftari nequeat, traditumelt ; & a})ud nos FL'L\!)E[—
tam ez lege 16.in Pr:};;:'p. tit, 1. partie. 6. neceliarid
accipiendum cft de dato auchoritate fupremi Pringi-
pis vel Senatns; qui ftarum howminis aliquatenus
mutare , & iml_r\:'nuure Pulctl’, iuxta eaqox diximans
numere £24. & ingimm obfidem dare, queod pri-
natus , €tiam parer pro (ni redemprione fuccre non
poilet , vt relolnimus mem. 122. ad fnem. In canla
autem meré prinata nulle modo proprio , vel imi-
proprio liber homo regulariter obfes dan poterit, vt
diximus, nec in diffalege 3. partit, probaiit, vimi-
nus redke exiftimarant Gregor. Lop. Pater Molin.
& Amelcna ; cuins alia fandamenta parum quidem
firingunt , & eis non male {atisfacic D, Larrea difla
difp. 9. an. 45.nifi qudd omilic elufdem Amefcuz
fandamentum ex d. L3 in relars verll Otro fi, cuins
loco 7,48 Ecl}gnndrt eidem legi imverf, El primeroe
es, vbi dinedlus propouiuic calus; quem panlo ante
expendi, & explicui. :

Succadit igitar (ecunda- prin is lententia pro
interpret. Textasia d_¢ap.ex referipro , qui fumpras
elt ex ackis Concilij Lateranenis {ub. Alexand, 3.
pare. 17. cap. 3. & refertur ab Anton-Augutt. iz 1,
collett. Decretal. bib, 2. tir, de sureinr. cap,g. vt obii-
dum datio in mere prinata , & pccunima caula ; et
ﬁmy\kc: pactions fieri nequeat, inrarienti tamen vin-
cnlo; 8 religione firmerur, provt firmata cit ¢n d.cap,
X H'f:rfpfa, Neque tantim iuraimento monachorum,
qui ab eornm Abbate obfides dati funt pro debito
monalterij,, fed & laicorom, qui pro eis fideinfie-
runt, fides enim , qua ab his etiam data dicitar,quia
in ince non dehumana, {ed de dinina , fea Chiriftia-
na intelligitor ;- 3 inramento nen diftat, v conftat
ex capite 3. codem rirnlode dnreinr, o de bis qus vi,
wmieifsve can, funt, cap. ziin fine de fidesuffor. c.quere-
Lam 4. verl. Quanguam, ne pralari wices fuas;, & vl-
tragrdinatios vhigue, & alies notarunt Scmph.drprj-
#il, iwram, privileg.77. mwm. 27, & ad enm Mactin,
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BanchengorF. inENMEros congerens #. 9. Surd, de-
¢ifl 23 4. . num. 4. Fachin, coatroudar. Jiezy. cap. 12
dverd, Magis dubia , Encrard. Broncholft mifedll:
contrem, cent. 1. afferess 0. Sanchez de matrim. Lk
difpue. 79 m, 2§, circa med. ¥ veche. Fade pro e
dem. Hec itaque principalis fententia vult ; forac
ﬁ_\emi religioneaccedente, criam pro debito’ pecania-
rio obfidem dari poife, quiin loca conuento ltare te-
neatar , acauc ita procedere, & intelligendoin cffe
Textus ia Lcap.ex refe riprv.qu(xi in tecminis decuc-
runt Innocenc. ki , a2 vle. folar. verl. Fel dic , guod
obfides, Holt. mum. 5. verf. Poteit tamen, & num.1o:
ad werbum infuper; verl, ¥l dic, Henr. Boich m17;
Abb, nwm. 7. cires fim veil. Aue darrsr |, 8 lmola
n.6. veil. Fade pores dicere s idem Holt: in cap.1. dé
pignor, mum. v, werf 2. inille , Avchid: muem. simer
Dicergo, tn cap. [uppliciter 2 3.4.8. Bald. ex lnne:
centi) lententia in margar, Innocensinns , verbo IHowmo
biber , vertic. Poreft tamen , Socin, 7eg, ﬂ!FJJ.Ib_l?&;
Home liber & 167. Monachi , wvhigne fadent 2. Par
rifl i addir, ad Bare, in L obfides 11, [ dercfids
wenr, verl. Si anrem danrur, Guilicl. Bened. o» reper;
cap, Raynwitius  de tefiam.verbo teftamentunm 3. 7.25.
Anc. de Petrutia in reper. Lo ff dedure

verl- Zanen i debirors Angult. Beroius co

e, wol. 3. D.Conarr. var. refol. lib.s- cap.x. pim. i
circa fin, verl, Qued i inramentum, & temiffing ad
cum D, Anc. Quelada driwer/ar, guadd. sur. eap 8. o,
vle, ia fini. Pewe, Bellins de ve it poaa. nag. Baeza
de inap, debir. CaP.i- M2 veil. Ferus, & planss, Gu=
ticr. de inram, confirmat.1* p.cap.1 8. nim. 5 Barbold
sndlalia, §. (fggg};{f)’,n,_i,o_\'ﬁfl: Fade melis & e~
miffiue ad enm Auguft. Barbofa in colied, ad Text. ia
d.capex veferipro,nmm. vi ad fin, verfic, Addu ramen;
Surd, de alim. fit, 1. g. 69. mum.3. D. Ant. Pichard.
ad 5. fin. num.y. verf. Nec obﬁn,ir;_,’x‘. de aft. D.An-
guia. de legib, bib, 3. coneron.zs. n.49. Sed & hec
lentenria, & generalis interpretatio doap. ex refirip-
ro ; nuhquam mihi probari potuit, vel ex €0 quod
climt * qu:hb;[ liberi homimis detentio , & jJat}.lo
per quani guis ad eam adftringitur, ompindinre pro-
hibeatur, vepore natutalem libertarem , quam ille-
fam confernari publicc conuenit, violas , & infrm-
gens, arque ita-iniquitatem continehs , conlfequé
wr fec inramentum ea de fe Interpohtum . quo-
quemodd valebit,ex regula Texrus iz lege suris gen-
rium 7. §. € generaliter 16. ff. de paif. lege fi quss
ingsilines 112, alias 11y, §. i ff de legar.i. lege
mon dibiwm 5. in fin, C.de ic‘gxi. cap. 1. ciom {eq4. 22,
g. 4. cdp. fFdiligenci 1 2. in fiz. de forocomper. cap. [
were 8, werfl Nili tale, cap.. ciom quidam 12: §.1lk
©ur0 , cap. ficur ex litteris 13. cap. guarto 1 8. verfic.
Super quo,cap. Quintanallis 25, éap, quemadiaduon
25.§.illud, cdp.ec). Chriftas 26, verl. Er gusmus, il-
lic ; Dumnodo fir licitirs qued iuratur , ¢ cap. ficis
moftris 17, deinreinr. cap. vbi pevicalion 3. . care-
riem,verf. Et nos nihilominds, & cap. quir’ﬁ,&‘é 40.
verf: Non cbitantibus., de #leil. in 5. cap. 1. verf.
Contractus, dereb. Eccl, eod. lib, cap. non et chliga—
rarium 5 8.de reg.inr. eod. bib, & in texminis pmmif-‘
fionis operarnm cfficialinm, ab alio quim liberto pa-

-wrono fuo facke , quia ad perpernum obleguini; ac

(eruitium ebligar , qudd etiam accedente mramenta
nog valeat, probant a?cruiura,quomu. migmint fup.
#.60.6 3, & y7. cum traditsa Coral, D. Couar, &
aliis ibid. 3 me relags 7,6 3.maxime Sacm. ( cnins &
ibi memini) (. 1.fele cap.3.1 2. Cui quidem dif-
ficulcati, quam Abb. ag nofcitac Facetnr sz d. caplex
referipio,diany d finnon reche accurrit® idef Abb: 135
shi; teceptus 1 Pero Barbol, s 4. §. eleganter , Ao,
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ad fir, cmm feq, dum iuramentum ad pattum illud
connalifandain 5 in eo tantim leolu admucit, ve ob-
fesnon polic recedere d loco metn incnrichdi pee-
e}, jlon sutem vt virtute uramenti precisc
in ¢o loco pethiliere cogicuc, qui .flm: cib Iuka-
imensi sffectas, iuxta Glok, werbo wecelfe Laboa, in 1,
fi pecaniam 5. ff. de condict. eanfs dara, quam velin-
gularem notanr, & commendant polt alios [uf. 2 §.
f Fuf?rg,’,i ity nam. iy, in S, wbbionum, a,
i ClE, G ias.anho a filei fnum. 85, in
S de wdon. Gomez. ind, §. item [l quis , w.7.
Ant. Gon, vararefolur, tom. s cap. 2. vo.exien].7.0%
ap. 10, nams 2. verk, Quartns oafas, &
. Suac. lie: 2L, D. Couvatg, £3 capite
qasmuis '} Fci}. G 1P § 4 HLG alizs
1 r. vérlic. .-I!J 'ynmi_fﬁa . Gutierr. pene innnineros
congetens de diram. confirtaat.. parr.cap. 39, n-G.
& qui alios non paucos addunc Scraph: de prisl. in-
viompriml.7 4.2, 2. & ad eum Martin. Benechendorf,
w.t. quem effeltum tanthm Abb. & Barbola tollunt
inramente in propolita fpecie , non etiam. primum,
Nam procal dubie filluntar , quia fi pactum iplum
Gupliciterillicicam eft, inréque improbamm, nulle
mado poterit inramentum el vires tribnere , nec il
lud violintem periucum facere , vt ex dickis iunbas
apparet, & adnectunt recte Felinus sum. 8. ad fin. ver-
ficalo, Et fi i) ed ceffer , & Alexand. de Net
wera 29 if d. cap. ex referipro, Amelcua d.cap.
i, 3 4. vetlic, Careriom replicat , tametfi in alium
fenlum dc[urqucmcs, vt valeat hn"lm‘;ntum, q.ui.\ &
fimplex padtum valer ; qubd autem mec pactum, nec
turamencum valear, ex gelata ratione docoic,, quan-
qnam malé pro [e adferens Abb. Felin. & aliosin
dizko cap.ex referipto, Henr. Kinfchot. refpons 112,

136 zumers 1o. 67 » 2. ‘Necplacere magis potelt # nona

incerpretatio Eduardi Caldere dbib; deervor. prag-
miats cap. 9o swms wle, tametl placoeric D, Larm

d. difp.g.nem. 2. veindeap. ex referipeo , non pro-

betur monachoram,in oblidss .l.“f.-t‘um, cullod ‘i(‘Ll

diveatiol (ed i.llli“!'_lil.‘ii‘} iniungazur fidet , & inra-

miznti oblcruantia fub peena ingreilus Ecclefie , &

i it Ecelefialtici , donec que b illis conftituta

{antimpleantor, Hec etenim interpretatio 4 prie-

.nti in eff=du non diferr, eo ne modo cone

= \_llll.l]‘l obiidum cnllodiaibi non FIQL”.

one id fierer, quam quia paftum

quo libes homofe ad eam aditringic , ini um fit,

vepore natnralem libertatem violans, & iuri aper-

th contrarinin, iuxta ea que Lepe dizimas; ex ca-

" rione nee ad iuramenti obleruantiam

obiides dari cum_p\':lli i R. P. pomiflent mazime

[ub peena ac cenlura aded rigida, & populo Chri-

ng damnola, \‘l'.l.‘\hh eft interdith Ecclefiattici,

137 *quad proinde (vt Scibi aduercant Abb, wum 7o 3.

Felia. momero 1. vierque i vetliculo, Hodie wero,

. de swm, 17, verfic. Seddicir | & Cuiac.

Sed priies illiel) pto pecunidrio [operiornm de-

imponi nouilfimé prohibitwimn eftin exerinug,

. de [Zuremt. excommkn. Rier COTIMMNES,

i ah Au-

3 & vl-

tea eos Card. Toler. in fimma, fine de infirait, facer-

dur, hib, 104D § 20870 10 vetl, ;M:rzrint‘uprapirzqu.;,

\ ter. de cenfir. ille 5. pudifp. 3. du-

verd rom, 1. difp. vo.de jnrevditio cap.s du-

ald. iz aril,[:m;i.rwir'.:fn o 3. lib,

138 32.4ap.26. mem 17, Accedit, ¥ quod & hac incr-

pretatio incidit in aliam, quid ix d.cag.ex '—'E;u’frapm,

fidbum tantiim narretnr, non etitm probetur, quam

uth docneric G/ 1. ibi, #n 5. [0l & generalitee pro

recur, tiow ali

Luris controu. in Hifpal. Senatu

bent Abb. 4. aum.7, ad fin. verl, Et adinra, Paxil,
in adds:, ad Bare, inl. n&ﬁd‘u,f de reftam, ad med.
Kinfchot. dorefponfo 102, mo22. verl. Erades inra,
cateri tamen frequenting merito reficiunt, cim Text,

ac reliquainra,de obfidibus lagnentia, aperte ins
conititnanc circa eos , ve condtar ex Innoc. iz Priue.
& Alex. de Neno mum. 2 4. 306, Archid. in ¢ fupplici.
rer, mum. 2 3. verl, Fel dic gnud ibi,23.4.8. Amelcua
dilib.2. cap.1.4. 7.3 3. verl. Huic Texru,

Vesus igitur, ae planus illins capitis fenfus, quem
mtivec tot yitos doctos fugille ; et fenfiife cum yi-
deatur Cuiac, sbiyin prine, in co eft,quod in co Text.
Ipeciale ius conltituatur erga monachos, ab iploum
Abbate , fen pralato pro monafterij debito datos , ad
alios minime extendendum , ex reg. /. quod vera 14,
cim diibus fequensibas , ff- de legibus, Specialitatis
antem gatio ineo elt,quod Monachus Abbati,ac pra-
lato [uo obedientiam debet , quam  per profefionem
¢l perpetud promifitin ul‘l\l:.\l[]l_ls licicis’, 8 honedlis,
prafercim ad regularem obleruantiam , & ordinis fui
conferuarionem_pertinentibus , ve pluribus probaui
lugl.l HAMEFS 37, quo noming veniunt eiamea, qux
al monalkeri) vrilitatem , & maxime ad eins necels
fizarem fubleaandam [pectant , ve confiat ex cap. 2.
illic - @it id moniaeryl expofeat wiliras , Abbase ni-
hudominus imperante,de poffulanda, & licet cins Text,
immemor, obleruat in propefito D, Anguianusd. li-
bro, 3. contron. 2§, mam. 0. nempe ided, quia mona-
fterinm mediis eins Facaluatibus confernatgr, quibus
labi }m[l'::, it Magno e alieno premeretur, quip-

v w euius bona, veilli (atisfiac, alienari legitime
pollunt , <dwen. hoc ius porvettum, verfic. In ceteris
Cigia carp, vade [imitur, Codice de fucrof. Ecclef. cap.
e emin 4§ hoc ins 5 vo. quaft, 2. cap. fiews Ecclefia
49+ werf-Sed notandum, 1 2. qmtﬂ. 2.6.ad nefframy i,
de rebas Ecclef, lege 1. yeel, La primera, illic: Por
gran dewda , tit, 14, parte 1, cam yhique 2b omni-
bus tradicis,& i Redoano de rebus Ecclef. 4. 19. an-
mero 2, & latias & mam, 1 1. Hogolin, de poreft. Epif-
cop.c.iq. §. wm, 5~ veek 7 ereto , ac polt alios Au-
gult. Barbol. de rure Ecclefiaftic. Lib.3. cap. 3o.m.13.
Cum antem nollum maius,ae promprins monafier)
e alieng ‘__o"l.'LH?\Li, rewedivm it , ne ad hanc bone~
fw cias alienationem , €x quotum fruétibus faum
{atisfacere nequit , deusniatur , quana ye mdu:liase\
creditore [ub idonéa- fecuritate aceipiat, inquibus
paulatim congregata peconi -bonis ilg&.ﬁs foluere va-
Jeat ; quaproprer ¥ huius modi dilationi magnopere
inea fauene, vt conltacex L, @ L Pinerfis 4. C. de
precib. Imp. offcrend, L. fin- Codice qus bon. _ccd. Pl
lege 3 4. vk, 18- partit. 3.du5 00, 1§ PAVFIE.S. cam
lus , que vlera DD, whigue tradiderunc late Rebuf.
tom. 1. al leges Gall. pralar. delivser. dilater. per to-
ruin, Boer.de 96, March, Aflict, decif288. 4 mn-
mero 3, ad fin, verl. Tersins cafies , & ad dum optime
Crelar Velillus, & alij, Vincent. de Fiznd_zls s e
addentes maxime Amendola decifs 8 2. Gutierr. dein-
TR rmﬁfum. LipicapP.G g, Ak, 1- & 2. Parlad. hb-. s
er.quatid. c. fin. 5 p.§.7.mem8. & g.Paz mpraxs 4.
P- tomo 1. cap.6, € 9. Mactade iwrifd.q.pocafu 13-
Villadiego in polir. c.2. ex num. 16 5. Amator Redeti-
cins de exvecur, eap.S. & mwm. 35,5 de coneuT [ cTe-
parte, princip. 4 Aumere 7. ac polt plures alios
2. ad Done libreo 2 3. comment. GApITE 9-"1"’; D,
cam 8. feq w5, erilie 25, 68 ﬂd_, A_P'FH" o b=
tam.panper. fine de diliat, quragutn f!_‘: Fifs 1 G 2. Pﬂ;
tates, inftitima quidem hee caula cenlendaelt, ¥
ilifye pralirns, youm vel ElnF}'Stx mn::
pro Monaiteri) d:bl_tlrl-! ‘:‘fﬁf_:l?l;ui’:“ “m
SRR o2 3
@0 Empare donec: Hind obfide
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42 obfidem date polfit, neque* tantim yolentem, ant
ex confenll Papz , quomodo folim id admirnnt
Glotla verbo obfides ; verl. Quod autems dicstnr , 8
Archid, wim. 3. z'H‘ d.LaPﬁuPﬂiicirrrjgioj i priucip,
Bald. sam. 1 veels Er hec de eornm confen{i , Cardin.
i, 1. s gloffi1. B Tmiol, mum, 5. wesf. 1ded renet,
i d. capy ex refivipes , Rom. fing. so. Pewr. Bellin,
de vé milissp. 1 1.9, 17.0° 184 Gigas traif.de crim.lafe
mnielt.oapqualiter & @ guib.g.x9.man. 1 0. fed etiam
inuicam, & ablque Papz interuentu , qui crga fecu-
lares tantum clericos neceffarius forer, quia mona-
chus Abbati {trictiori vincalo, guam clericas fuo
Epilcopo obedientiam debet ; qua & creditor mona-
chum debito modo retinens excufawr , ne incidat in
excommanicaionem,quam incucreret,fi eurn propeia
antharitate retinecetiox. Text. éz c.anper 29.4¢ fent.
excomip, & iple quoque monachus , quod exta
clanftrum vagetar ; quod alias inra prohibent , cap.
Placuit 8. 16, quaff.1. capite quanta 7. de offic, ar lin.
cap.ficut 1 3.de iureinr. G cap.fin.de regular.ve longe
melis docusrunt. Hoft. #am.1. & 44 verl, Lorre

Toan. Andr.umm, 0. Abb.mwm. S, verls Aut dantsr, Fe-
lin.wm. 3. veel.Sed Hoft.& Alex.de Neuo 7.3 3.verl.
Sed i dantur,én d.c.exreferipre, Ant.Cotler fag.195.
nune, 1, vedl, Aut dantar, 8 verl, Er ¢x boc dica,Petr.
Barbofiin Lalia 15. Seleganter, w41, cirea fin, verf.
Ad fecundam ; fffelse. maer. Amelcna de poreft.in
feipfum lsb, 2 cap. 14, nwm.29. verfs Comravium, cumn
[eq.& mum.olr. Nanarr.& Surd.quoram ipfe non me-
minit, ille lib. ;.confil. tit. de vegular, confil.G 5. alias

7 4+ fiexea monior. edit.uwm, 3. hic verd de alim. tis.6.
priuil. ;8..26.6 27.Sanchez 1 fomma tom. 2 Lib 6.
¢ap. 2,56 3. verl.Sed cammunior, & verls Si vero non
dewtur Auglﬁ't. Barbol. insollelt. ad Texs. in d. ¢. ex
r:ﬁriprs,num.jdﬁsb fdems werfienl.Nec oberit * qudd
pater, cui filiuy iure gentium, & ciuili reaerentiam,
& obedientiam debet,, L. ffde inff.& aire, leg. 3.
[Fodebse,qui fune (wi vel alien.in. princip.inftis.de pacr.
Parejf“ noit Pa[l:l} enndem filinm ingitum 2 etiam
pro {ui redemptione hoftibus obliden dare , fed tan-
tum volentem , nili fit Princeps [upremus - vt {up.
cnm commani refolaimas #.122. & 132. ergo nec
Abbas monachum ; qaia selpondemns [irictiorem
eile pocltacen Abbatis in monachuot , quam pa-
tris in fAliam, cdm per profelionsiu monachus ad
erpeteam prelati obedientiam fe tpecialiter ac vo-
ditrinxeric , atque ita * feruo magis quam
filio-familias ®quiparatar , inxta tradita 2 al. verb,
mullegrn , verf, Eadem d= monacho, in [ Pedins 7.ff de
recep.arbi.danocanc. : . 3-de priuileg. Bart.

n.6. & aliis in Lff feruns cemmunis 37,4 de fkip, fora,

arque alils in locis refacis ab Alex: in leg. 1. 3. per

ﬂ'rm{m,? i fugamLr. dm e aciun,fde L

pof. mpt 10 his qua menacho .\p:ari pollont , vt

docait Bald. in leg.filins pacifeesds 2 z.ad firr, Cod. de
paik o in 1 feruns 4. omm, 1, Cod. communia de [uceef:
Decius , addens fi & cadem (nbiit ratio , in leg, com
Sundus 3 v.§.ferum ruum, mole. ad fin werf. Etfina-
icer, ff.fi cerr.per. Namr.qui hanc refolutionem me-
liorem dicit, comment, 1.4z regular.ad cap.non dicaris
12. quaft. 1. naam. 30, maxime vbi monalterio vtilins
eft, monachunt , ferno potis quam Aliofamilias. in
vtrigque conuenientibus ®quiparari , quia id pre-
fertim attenditnr , iuxta enfdem Baldi doctrinam
iw ly.m50. vedl Ex quibns coltigo, Cod. qui admitti,
quam vt veram,ac teceptam [equnntor Ludou.Rom,
in Lic qui bares 1 3. §. neque flins,m 1 ff. de acquir,
bered. Alex.n. 1 2.verl. Duid senendum, & Ial 7. 1 4.
verfl Prima quia ptonachus, in d.5. per feruwm, gii i
figa. Czrerim quia monachus, vel menacli obfides
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dati, poffent poftea de fa@o. contra obedienitiz pia-
ceptum fug::(c »3Lque It ndémnitati creditoris fim-
plici datione ; ac pado apud eom manendi, doticg
debito fatishierst, non fatis confoltum foret
ditur in diff. cap. ex referipte s id Airmatum Failfe ig-
ramento tam monachorum ; {e eo aditringentum ad
ibi manendum donec debito fatisfierct ; vel alij pro
eis micterencur s qnam Abbatis fitentis ; quod
in eorum defedtum ( fine per motten , coinsin ori-
ginali fup. telato tantum fic mentio in vesby
desefferint 5 fine etiam per ablentiam , vel fogasi,
coi etiam adaptatur verbum deficerenr . quod altes
rins loco D. Raymundus Decretal: compilitor
fubr_.:_g:uic} aligs in o'n{hgm ponetet,dc fdeintloriini
lacorum,dd idem (e obligantium ; qued intamentniit
veporé licitum ex relata ratione omnind {ernandufit
effe ; & ad id iurantes compellendos fore meticd
Alex. 3. conftimic. Et ad heec reducenda pato quz ii
difficili ebfidum materia, * in quam seceflarid) inei-
dimus, hactents ( ni fallor ) nonita claré,ac difting
cradica {ung ab aliis.

Iuxta que iudicatim elt in Graiiatenh pratd-
tio m= indice 18, die Nenembris anni 16 ;0. in ea=
demilla caula , quam tradtar, latéque difparac D, ]
Lacrea difp.g. Gramatenfi s cim iple fimsl tudex ef: cids
fet cum viris clariflimis, ac dodtifflimis D.Don Men. @rs-
do de Benanides, tunc Prefide noftto, poftme.
dum verd Segonienfis primumi 5 hunc Carchaginesi-
fis Ecclefie Prelule, & D. D: Didaco de Riberd,
ac D.D.Fraucilco de Solis. Facti verd [pecier, qui
4 D. Larrea in modum quzftionis tantim- tacifis
partium riominibus refettur , illis expreffis, inzs
ta morem wizom , % decifionariis quoque aliofuid
Sefiscunm obiernati {olitum enarrabos  Lisergo illd
mota in primis fait coram otdinario iudice Malagi-
rano ex parte Antetliz de Iefus adaersus D, Fran-
cifcam:de Arango , illins ciuitatis iricolat, poftez
verd per cafum cnrie delaraeft ad Gfanatenfen Se-
natnm, quo loci Antonia, quz ve aricilla ilh fez-
wiebar , (imul cum flia, geam apud iplam pepeiit;
in {uam , ac Aliz liberwatem proclamanit, afleress &
& patce, cim {eruus ¢ffet D, Francilez , pro fedein-
puionis {uz pretio in obfidemn datam fuille , ad id &
pattia duétam , cim libera effec, & patre jam vitz
fundto ; eo pretextn quad pretinm fon mifiifet  ip-
fam ; & filiam vt ancillas i rea poflideri, quas libe-
tas declarari petiit ; cumqne ita fem ¢ncnille pef
indudos a fe teltes legiume proballet , hee rea difhi-
teretur , fed ex vi packi cum patre initi, eni & ipfa
conlenfit » ob non impletam cius fidem , dum ca pat
alios parris hatedes non i:r\\rplclcmr, infte ipfam 8
filiam apud [: natam a (¢ poilideri contendercs; prio-
re Senarus {ententia, cniego Bon intecfni , tam An-
tonia quism filiz libere pronunciate (unt, com bog
tamen , vt pritss illa D. Francifce fedemptionis pa«
ternz pretiom folueret. A quafentenrid clim vira-
que pass fupplicaflet; in eo dumtaxat illam duximuos
confirmandain , quo matgem ', & filias liberas pro-
nuncianit ; in reliquo s erd revocandam perea, quE
fuperiys laté tradidimus, . Nam eth Antonia z pa-
tre pro pretio tedemwiprionis (uz volens in obfider
daridulte pcmfrit, Cilmt famen per hoc' libertatem
nullo modo zmilerit, vt late probanimus ; neclead
quicquam pro patre obligaueric , fed antym datio~
ni iPn' » dum per cum conuenta implerencar con-
fenlerit , nec inre ipla pro patre, goi abfgme imple-
mento dece/Tiv, obligata manlerit , juxta snteg, fir,
Cadice ne filing pro parve , & alix iura generaliter
prohibentia vnins pro alio ebligationerty, 8 multo
m:‘gis pigl:umlinncm 5 dore piul. Cod, e yxor Fro
T '3 miarj
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mavita , lege vmica , Cedice , wr mullns ex wvicaneis 3
dib. 1 1. Authent, vr nor fiant pignorationes , vollar.5.
Jfiue nonell's 2 . quibus apud nos confon. leg. 1 g.verl.
E ¢ffo tenemos , wbi notat Grégor. Lopez gloff. verbo
contra derecho, tit1o. parti.7. leg. 1. € 1o, it 17,
Fib, 5. compend. quasin fimili inducit Amelcoa de
porefF. in Jeipfem , lib,2. cap. U BHINEYD 32 verl

Tertiv mogentur , non tantim 3 {ernitntis ugo libe-

12 promunciaci debuit, maltoque magis filia mterim

fufEcPta , fed 8 a patris obligatiene ; maxime ciim
&l Ep!h per [ernitiom {ex & amplins annornm
farisfecerit , argnment, Text. s lege fin. Codice de
pofttimrener(. cai quidem {ernitio nec filia cbligata
manit; quia per huin{modi obfidis da[inn‘cm ins rea-
lein oblidem non conftituitur , itave ad feroiendum
cogi poffit, vt & fupra relolntum eft,maxime #.128.
circa fin.

146 Ve igitur iam in vizm ¢ dinerriculo revesta-
mut , cam vt {nprd ex swmere 1o7. probani-
mus , liber homo privata® conuentione pignori
quPnn': nequeat , proprer reale ins ex pignore
relnltans,qnod in liberum llunllinem non cadit,con-
fequens eft , vtnec cenfui tuiﬂugari pof.ﬁt ,in quo
eriam reale ius conftitnitur » ]ungé‘quldcm granius,
quam F‘;gnuris ,_qu(‘)d ad lulam lecuritacem datu,
petfonali obligatione per fe principaliter {ubfiften-
ge , cim tamen ( vein pracedentibus fepe dixious)
cenfus ius principaliter rem afficiat,& inconfequen-
tiam pcrfonam obliget, & ﬁ_c {i in folam rr[r]rmm
<aderct, eam principaliter afficeret , & velui fermi-
tuti fubiugaret , quo argamento in propofito pra-~
{ertim vtimor doctiffimus Navartus in comment, de
c[ﬁ.‘ru 4 ad capta j'l' ﬁrrrrr:merk, L4s gu.eﬁ Jnnm.81.
veil. Darts quiz einfdem , ac docnerat licét pon ita
claré: Catlan. coufil.6 ;. numers 5. quem in propofito
cantim referr , ac fequitur Ludowicos Cencins de
confibus’ part. 1. ¢ap. 3. quafh. 1. ariic. 6. numér 18,
idemque nemine relato decuit Pater Rebellns 2. par-
e, de 051’."%3!, iufl, lib. 10, de cenfibas quaftione 3,
o s - gdﬁrz. Cni plamf_ﬁmu fondamento minime
fatisfacit Felicianas, contra notiflima ioris principia
locutus, decefibues, libo v, cap.§. nwm. 8. yeiede al-
nersys euim c\'P:lh:'llt Auend. de ceafibus , cap.58. 2

A 1 8. cui accedit meritd, fecuriotem hanc fent
tiam cenfens,qubd foperfola perfona cenfus conftirni
nequeat,D.Larrca d.difp.g.n. 20.8 hzede 1. argum.
principalidicta fuflicianc.

147 - Ad vltimum itaque accedentes ,-eins (vliog[fn1n
bremiter relpondemus ;. negando maiorem, ablolute
{umptam , nec enim cenlus i:npuﬁpol =r fundo,
eft confignatio ad folam folntionem fad, fed potins
ad “obligationem: principaliter , eﬂéc},miitr_r antem
{ vt ficdicam) fine in' confequentiam ad {olatienem,
vt dixiad 1. argument. fub #. 12.nec proi le con-
fus confignatinus ex co dicitur , quad [ola folutio
confignetar in funda, fed quia cenfns iple, emlgue
obligatio principaliter in fundo confignatur, & in
conlequentiam folutio § diciturque confignatinus
ad differentiam *refernatini 5 nam ille coniignatur,
hoc eft conltitnitur {uper re vendentis cam. qui in
ipfins rei confignata , fen [obingate puii:}inunu na-
net, hic verd refernatnr i domino ex re Ina, quam
in afinm fub ipfins cenfiss onere transfect. -~ Vinde
& minor argumenti propolitio neganda oft | ‘quz
tantﬁmpmcedcrc( , f1ad folam cenfus {olutionem
fundus confignarerur’; cum tamen, vt dixi yad nbh':
gationiem principaliter confignetnr, itavt fundus iple
debear, & in confequentiam tantiim poflefior &us
Conpeniatur,vtad primmm afgumentom dix igac pro-

Al @wm.1 3, O 14. Nec fundamenta , qu-ad mi-

Turis controu. in Hifpal. Senatu

notis p:obatiencm attnlimns,quicquam rcﬁ'agan:nr,
non primium * éx lege fin. ff. de coptrahend. emption.
quia Texe, ille léquiturin obligatione meré perfo-
nali, que et courradta fuerit refpedta cenz tei,
nempe fundi , ex que. centum millia modioram fry-
menti {oluere quis promifit , non tamen fundi emp=
torem fequitar, fed 1pus promiteentis perfonam tan-
thm , vel heredom , eam rc'r.‘.‘a:fentantium 5 ad quod
Text. ille 2b omnibys communiter commendatur,
fecundim plures 3 me relatos differtar.1 2. aum. 3 5.
mavime Ant. Gom, rom. 2. UAV. Cap.2. #Nm.2 7. poft
med. lyerf. Item adde,quod fi res;ac . zg._in prine. &
cap.15. #. 13, antemed. verdl. Férdmm etiam , iundo
vetl. Primo infero. Necenimex eo , quod obligatio
illa ad cerrum fundum , ex quo promittens folui vo-
luit, divecta fuerit , hypothecam , ant insaliud reale
incofupponit;vt male voloit Acenr. i d.§.fin. fehal.
1.6 v, Jobut. qui quod ibifa fin, dicitur , fand: cm-
peerem obligatum non efle , interprecatur de pb[iga—
tione perfonali,qua ille non tcnc:u[,ff'd venditor qui
promilit, quiz de ea tantom fait qualtum,non ctiam
an fundus fuerit obligatus quafi fi de hoc eriam quz-
reretar, fandum fuifle obligatum Scznola refponde-
ret , atque ira hy pothecariany adtionem centia fondi
emptorem concederet; {equantur quaniuis enm Gal-
par Cauallins mallelog. 191, n.2.p 1. Marth. Ferrer,
ad Guidenem' Papz decifi4 2. in gddir. gue ineipits
videtur, poft med: verl. Nec obffat, Felician. de cenfi-
bus lib.z capsg.2.7. verl. Negue buic; Hzc namque
interpretatio tum 1uris regulis refragatur, qua h}-[.‘o_-
thecam, dequa pominatim cautum nonelt, cegulari-
ter non admittant , vt not. ibi Odofred. «d fin. nol-

quealind agentes wadidimms differs, 20, 2.2.4. © dif-

Jere. 3 4. d m59; ad 61, inclwfiné ; tim'etiam apexr%
repugnit & verbis & menti LC. ind. §. fir-vt rece
aduertunt Fulg. fhin.2 & Salyc.fub cod. yr.-pq{fpr.u::.
verl, Sed hoc eff contra, B.ﬂduj_zx’efi’gmr‘ CAp.G, TiTCA
fin. ver(. Negue tamen, Aluar.Valallde iure emphyr.g,
32, w17 verl, Sed cerré Lud. Avend.de cenfib. ¢.25-
n.3. poft princip. verl. Ouod ab co re[ponders nom pef-
Jer, & n.5. Sed neceam mnant yerba ltliz. 5 quo ture,
quague conditione ex pradia Luci) 7'1!_1} b?du ﬁm_r, it
venennt , iraque habebunrir; nam eth his verbis 18
reale {ernitntis vel hypothece, ad quemliber pollel-
forem tranfiens fignificetur, L #ia c'oujh.mz 236 fF
[frndus, illic: Qm cra [1a copdiione g_u:ﬁ;ﬂ_tfwdﬂ
publicarveear , ff. de feruit, ruff. 1 fin.§. [ illic - Om-
HEM VEM 5 COMALLI DUEMGHE reddita caufa Pﬁﬁ'ﬂ ¥ ﬁ fi_‘
wverk. fignific. cum finsl. non tamen €4 yerba Plprl_:lﬂ-
for; fandum vendens, referre potnit ad onus a fe im-
pofitnm fcom ex promiffionis-verbis,qua mito d.g
fir. referontur, nollum fueric indudum;nam i fuil-
fer,ctim 2 vendente cius impofitore ignorarinon 1:;:_'-
enitler , {pecialiter exprimendum erat, XT3 UOX l}-
eenda ; quin potifsi ple perfonaliter tantum [B. obli-
gauurit, v diximns) {ﬁd ad alia onera , vel 1:tu|!n(¢j.
{1 que forte fando illi effent, que vel guas fub gene-
rali hac verborum conceptione complthf"df«m vo-
Init: taliliqoe coneeptio , fine gcnera!]s onerum , ¥
feruitntmm exceptio valer, cum ea {unt vendenti -
cognita,ifque vult extranco, cui debentur, illa eeler-
wari; non'fibi ; &, guicquid vendirar vouf rm’::
pred. 1. quero 39.verfl Cum hoc, & '«"”'ﬁ.'" an
hac, ff de affion. empti. Reieda igitor illa T‘lcatj:fsl:-
fiy, & fequacinm interpretatione, & nonnullis [‘_H_S,
quas referunt D. Padilla in L o an promenciacs 3
ex nia g ad 26 inclufiué , C.de fermir, Valafc, drinre
emphyr. d. g.3 2. m17. Ant, Gam maldrf'f:l ARRICR
Morla im rmp-ar. iur, rin 6, de ferin P'r"'l:“d- - 73+
Auend. de cenfib, d.cap.ay. # v 3. i aliis mﬁ'f;
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2a ik feniper longe verior vifaelt , quam inflns-
i fnp:i differe. 3 5. mum, 49, ante med. verfT Dixi,
ac docuerat GL“'",E"' b care, verf. Velrefere, indege
baltenie 8. qua alias eft fub Lyfufrais 7. ffde vfu:
fruék. acfequunitut tar\ldcm D. Padi. Valal, Gamma,
& Auend. vhi preximé, & wlird cos Cuiae. lib. 2 4.0h-
feruas.cap.z2i IB.JJ‘-'I. “f‘aaE LGaids Seins 1 7, fombirer
ad fin. ff- de s, leg. Gigasde penfion, .62 p.19.
ad fin, Donel. b, 9. comment, cap. 11, vest| Huit
frmile, & ad enm Hillig.dis.L, D.Perez de Laga de an-
miger[ lib.1.cap.2.m. 4. veel. Tamen omiffis | vt nimis
romt in d.§. fin. furtdus exprellus tancim fuetit canfx
delignandz,ac demonitrande folutibnis, fion quia inl
diver(z oratione fuerit delignards ; ve cunii Barr, in L
inter Ripulantem 8 3. §. facram , nwm. 6. fF. de verb.
ohligar. fere omnes fibi perfualnth habent, & incer
€05 D.Couar. in cap Raynunting 16.5.10. #.14.vef-
fic, Secits ramen eriz, de seffam. Alaar, Valale: 2. cap:
3 2. aumero 17 a4 final. Adendano de cenfibus capi-
2 24 numierd 11, veclic:  Qui quidem omnet ;
quia sz difl, §. final, id vna tadoam otatione fuic
facta promiffic; & defignatio, vt agnolcic Valafens
vbi Proximé,dimis dininatorié catifugieits ad prafum-
Ptioneni diver(z promiflionis forme. quam quz ibi
expreflactt ; fed quia poit perfedtdm iam difpofitio-
nem,qua Luc. Tit. centam millia modicrum promific
adicdtus eft fandus demonfirationis gratia praftatio-
fi ipfi, & fic executioni promiflicnis ; aliter arque i
demonkratio adliceretur ipfi promiifiouis (ubitasiti=,
vt fi Titins promitictet centum annud , qua (ibi de-
bebantur, quia tunc difpofitionicm potids taxarer, vo
fedté contra communcm aduertic ; & exemplis yrili-
bus illaftrat Toannes Garc. de expenfis ;¢. 4. 4 m.37.
#d 4. quod & iplwm poft Alber: & alios dixerat
Peer. Peralca in Lfi quis ferunm 8. §. i guis legauerie;
7.4. ff.de legas:a. ac fequitae Melcli. Pheb. deciffone
Lufie, 8. mum, 1 5. Quomodd procedit , & accipien-
dam eit gnod ad nonnullotum inrium conciliationer
&ixi poft plures alios a me relatos d. differe. 3 3. vigg.
quicquid sz d. 4. fin: §. fin. de gdzrrabl empr. fundum
gratia tazationis fuille adiectum, quid in cadem ora-
tione fuit exprelfus , contendat Cald. Perey. de dur.
emphye. 4. P fiue de emphyc. extinll. cap. 4. dume=

¥o .1 7- -
Sccundiim minoris ‘propofitionis findamentam
tribus nitebatur iuribus, quibus figillacim farisfacie-
492 mus, In primis ¥ ex . Gaius Seins r2. fF. de amnnsis
legar. qua fimilem enafionem habier, ibi namqie dn-
nua praitatio relicka fuit , ex certis teftatoris pradiis,
eoramque frodibus facienda , atque ita poft perfe-
r:_'l:nrn quogque lcga‘[i Jilpﬁ]itimll’:m » demonfratiug
lunt adiecta predia eivs excéutioni, gue etlf ad pre-
dia legatarij dirigeretur, quia tamen petlonaleny eius
vtilitatem dameaxae relpiciebat, nulla feruitas realis;
aut perfonalis , quz predia, ex quibus preftatio fa-
cienda erat afficerer; ex tali legato conititata videtur,
fed perfonalis tancim obligatio in' fanotem legatariy
refleac 5 quz cius martc_ﬁmmr » fiee 3 legatanio vi-
uente dirigi in aliuoy polles , quam’ in Hergdem , eo
legato gravatum, tamethi predia, ex quibos’ gratat’s
eit, ad alium poffefforeaytran{inilfent  quia tantum ad
eam tranfiret obligatio’, ff predizipla alicui oneri,
el feruinuti-affecta efent, vt Glof. Bare. Alber.& c2=
teri Doctores' i adnotarunt, Cutiac. & Donel. pan-
I& ante relati, Matla vbi fip.num. 77. verl, Pro gua;
Flores Diaz de Mena var. qudff.[ib. 1 . 17.7. 6. quam-
¥is in aligm {enfum eam’ legem detorquentes , gnem
2ptins infra improbabimus , & explicnerant meliis
Coral. ad Rubr. . de [eruic. num. 31. & adl. vt po-
hiens 8. i princip. mem.1 xo ciTea fin, verf. Ant heres
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infticutas , eodem tirnlo , I_bngniial'. ad L. imperiiint
W2 26, ve Jeéritth wE [TS, a0 ZEM, i_z7.ﬁ de vurifd,
oo, biedic, insek reper. cimiles, romm. 1. ac ncmin%-rtlz-
to, Auenddfi. de cenfibi cap. 4. 1. 5. veuficulo Sed
Cemiva,

Deinde niicebatat ex lege liberro 2 1. in principis,
{F- codein illo titselo, de annnis legar, qua ciuldem fari-
N elt ; ibi enim a teftatote relicta fuit ferta pars an-
tiud ex reditn certd fundi , ei praftari folite i colonis;
qui & ipli emprores fractus dicontur ( nec enim hi
2 éonductoribus diftaht , verede interpreiatur Cu-
lat, libro g. obftruat. cap, 1 5. cuins memini fuptip,
§. ) & ides eius fundi alicnatio per haredem fadia;
huinfinodi legatum, fion exinguit,nec wansfeft obli-
gatios}em ad fundi emprofem, fed ea penes hatedent
mane: vt fedkd vbigl.vit Batt. Alb.ac ceteti commn-
niter aghonetuht , & Cuiac. ad eandém legem 5 quid

himiitam fundas ibi non ipfi legat fubltanuz | fed
&ins executioni, nempe preftationi per haredem fa~
ciendz ex teditn illius fundi, demonftratine fuit adie~
ﬂus,aique ita bnere ahquu eali 4quod ad cmptorem;
aliumve pofleflorem, in quem alienatus effet , tranfi-
ret,affectns tion fuic , fed hares tantim perfonaliter
ictioficex tcitamtn:oobhgatus atifit ; ad qued curt
Text.inndt.d.glolt.veluc imilem difpofition Test.in
d. lege fia. §.fin, ff. de contrakind. empr. teétt nota-
rune D, Litdow;Romaii. conf. 3 88, nwmero 3. verfic
Licer feciis , Guido Pape ,inalé tattien vius dri, fn-
per , proex, quiff. feu decif. 576, nuin, 1. fib imiie]
Ticaq. de prinileg. pia caufe priuil. 6 ;. r'ngrixrfpip,
Gigas d(?:ﬁ‘ﬁﬂﬂ. qnuff‘.+4. .1 limit:ln':cs auore pisg
cdnlz, & alimentoruim, ob quam cautaim etiam del 2-
natio,illo modo facs , tacitam inducic hypotkecamy
aductlus quemttis pofleiforemexercendam , quod nos:
cum illis, & pluribus aliis refoluimus differs.5 3., nues
mere 4.9. poft med. werf. Vel antiquiote quogque iare,
& differt. 3.4:m. 5 9. v/, Hoc enim.

Evdem jtem pertinet lex famds etbutian. 38, ffde

ofis » & ¢fufr. leg. qua fecundim minoris propofi- 'S
tionis fundamentam denique nitebatar , nam & ibi
tion fuit fimplicitet & viro vxori fegatus fundi #bu~
tizai teditus, fed eins tantum praeftatio haredi injun
&a, atque ita féndus defignatns legati exccurioni;
guia ex co fundo preftanduns erat ab hafeds reditus;
qué cafu aullum ius feale in ipfo fundo éonflitpitur;
quod co alienaro tranfeat in emprorem , fed tantiimi
aétio perfonalis ex teftamento vxofi [egatatiz qowri-
tur aductfus hzredem , v feditns munmarios ipf
prefiet,quos reftator dum vineret ex locatione findi,
redigere confuensrat, vt & accidit sn d L. Liberso | jta
Accurf. gl. vir. & omnes , maximé Bastol. iz princ.
€ m1. 2.6 3. ( vbivarios diltinguit calus ad plo-
tinm iutium intelligentiam J iz d.1. futkds, idénh Bar-
tol. wwmerd g. 4 verl. Aliguande guss emic , & Paul,
Calte. murs vli. in L. corem ferre v1. §.qii maximos,fF;
de pablicand.& veitig.gl. vmic! veil, Sed ra dic,Odo.
fred, #verf. Fel poreff dici; Bald. & alif, maxime Pe-
truis Coftal. & Ant, Fabiin Lfi guis ire 10 4li3s 22,
S de wfufr. Alex: conf 214 m.5. lib.6. ABI1S, decs-
fline 152 mwm. 1. & 3. Menoch. plures ériam cafus
diffinguens conf; 3 30. a n.8.lib.4. f.dé prafimpe.z 36.
per tormm, Surd. édnf 319, A num. 15 lib. 3. Zephal.
conf. 10, & memers 2 4. vol. 1. Conat, lib.4. comment,
6.3.0:4.@ 5 Culac. #d relatam . fundi, Pinel od lé-
gom 1. C, de bon, marern.a p, &5 11.ad 14 Ewan,
Meid de Cafteo , plufes huius refolutionis effedins
recen(ens ad Kubr, C. de anmon, ciwil, an. s3.¢ 57,
Pert, Barbola ad [ fruftus 7. mumers 30.6 ;1. ff fo
Ine, marrim. Stephan, Gratian. difeepr. forenf. rom.p.
€. 1 16. e w5, D. Pichard. ad primcip.inff.de
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