o " Card. De Luca, Lib. IV."

né diingdendo, & pro confufo collectorio modernorum
fiylo colligitFulgin. d- gaz.decontrall.emphys. .
g Quidquidetenimfit, de pramillis, iraobiter infingatis ;
fuper quibus tamen formalis difptatio habita nonelt, ob
nimism commendabitemCurlz ftylum abhotrendi fuperh
duas eyagaliones, atgue fricke immorandi fupes puncto
pracl {ocontroverfix,ideogue nullum defuper ad veritarem
‘efformarum fuitjudiciumy pamyispertinet ad sem 1 Ciim
nen agacelur ge perfona privata, que liberam habeat facul-
ratem promitrendi eriam id ad guod non tenerur, fed de
cclefia, five EcelefiticaUniverfitare, qualis et Capita-
4 TumCollegiatz ,vel Cathedrali; Dicebam, qubd etiambe-
nignéillad fe geferats teftitnendo promprd dickuminterel-
{= intrinfecum pecupiz accepiay dumde firictajuris cenfu-
‘ra, non conftivo de verfione ln canfam ipfius Capituli, vel
Univerfitatis , & quatenus dictafumma diftribura fuiffee in-
ter Canonicosillius temporis, guarum neminem dedicto
tempore adelle fupponebatar s id poni pomifletin contro-
verfia; Sed quoad hoc interefle extrinfecum, five acciden-
rale : videbagur caflus” indubitats, quoniam; Ant ceant
melipeatentautilias quezadhuc cxiarent, futmque valo-
rem, feu @itimationem de prm{emihabcrcnr,‘f:girg-m ineo,
qund miinus, adeogue tntrarer zquiras prohibitiva lognple-
wtianis dealienos Etwncutique ifta reficienda crant per
antiquam emphyteRtany, qui rem vendicaverat , & per
tcn?equens’pm gﬂd rata Adtor habebar relevatoriam;utal-
ra gcnr.‘rajm,dc nibus ad univerfsm haoc melioramento-
5 punt tmateriany (kb dit. de fegirin. c;‘derm&.‘.d_i/.r.gg.c?‘ in
perminis fendalibrs _(af-:::.de_fead.a‘zjrtz;'. in bisterminis
emphytcuticts, Fulgin. d. tratf. de mgliorament. Q4. num-
fin. ubi concordantes -
| forverdagebacor de meliotamehris non eeficiendls pol-
feffori, ut fupra; ddecouteorum refedtio non proveniret eX
infinnata eqnitate, (ed potius ey diverfaratione damnosum,
& interefle, joxra diftinctiones; de quibus locis mox citatis;
Fruinc diccbam non videri qualis adtios vel quale reme-
o adversiis Capiulum, velfingulos Canonicos compe-
veret; Nun quidem fupsadictadeinrem verlo 5 dum nulla
utilitas, nec i tommuni; nec in parricu!:ul aderat; ne-
wque alrera flipulationis, vel promififonis, quefine caufa
Aecellitats, vel evidentisuilitarisfieri non powitper Ca-
nonicos tand temproris,in prajudicium Eccleliz, vel Col-
legit, & fuccefornms poriffimé dom etiam folemnitas be-
neplaciti Apoftalicl deeratex dedudkisin matetiaalienatio-
nis bonorum Ecclelid fxb tirde alienat.c cantrall.profibit.
difera0r 4. Ac proprerea pro hujufmedi refectione contra
fingalosfolaadtio doli comperere potuifler, tamgnam per
fpeciem paenE, guatenus dolus verificabilis efictredulens
delictum, fine quo pazna non darur ; idque1n fuccefloribus
verificabile non erat, quoniam licérin Capitulis, alilique
7 Eorporibus univer{alibus non detar diverfitas, velimmu-
ratio ex iutatione: perfonarum . fed femper firunnm, &
idemjuxea celebre comf.21.Calderio. de prebend.ut adverti-
tur (b sirde Regal.difc135.& frequenter ub plerifque aliis
materiisy Auamen id preceditin tis, que concernunr ip-
{um corpus; atque juridice aptafunt afficere fucceflores »
non autem in culpofis, vel criminofis plovenmmihu; ex
ipforum doloy vel calpa perfonali, ciim hec fucceflores
nen afficiant, cx deductisd dife1.de alies. € contrall.pro-
fiib. ubiconcordanies.
Clariug verd in hacfadii fpecits gudd nequeiniis, gui
¥ conceflionem fecerunt, concurrebat dolus, vel culpa, com
cujus prefuppofito loquuntur dicke decifiones ; & Mangil.
{uper abligatione hujus refectionis , quoniam ex fadti cir=
cumitantiis inbona fide verfad fuctunty juftéque credide-
sunt fackam effe cafum devohtionis, vel oblineam finitamy
vel ob defertionem culenrz; Ecquod magis et non ageba-
turde ackumetd conventianalls in quo cadere poffet air-
camventio s velinductio emphyreutz, cumdolo,vel cum
fallis afentionibus, dom Capitelom appofuit publica ¢di-
¢tas in quorum terming Ador (ponté {ua comparuerat in
adtis, amuecoblatione fadta conceffionem: petierat, ideo-
ques vel nuliaaderar colpa hinc inde s S munc dicendus ve-
nicbat cafus formitms, quifkquitar Domiimm 3 Aut dici

PISTORIEN. EMPHYTEUSIS
PRO MONASTERIO MONIALIUM SA
SIMAE A CIATE. LTS
Refpai i pro weritates

Demoneta in qua canon  vel alia refponfio fof.
videbeats Eran ejufdem monetzalteratio ce-
dar Dominis vel refpectivé emphyteurz com«
modo, vel incommedo, & quid in poffefforio ;
& incidenter depurgatione Mmorz in folurione
CaNONIS «

S U M MARIU M

1 Fafliferies,

2. De purgarione mors< ob casones non folutos,

3 De monctain qua c‘agm:ghﬂfmioﬁerj deber ejufdemape
momets angmentis,

4 Anin poffefovio intves ifta alreratiomonete.

5 e codem civea judicium poffefforinm .

& De ratione abquars i hag maserin moneta 108 prajudie
ceroblervantia.

- Menafferie Adomialinm anareobfervantia non prajudis

{48
8 Ecilefiaagisetiamin poffelforio adversitsmalam alizna-
Lionens ,
9 Quemododecids debear quefiio de quamiuig-
10 Anpetatsr fupplerioejusy quod minus folstsm foe de pré=
Fevitos L

DI § C LXXVI

Afta pet Monefterium Annunciare Oppidi Fanani ,
[* conceffione in emphytenfim, five livellum Brpnotis
nobilibus Pitorienfibus,quornmdam benoram exiftentivm
in Montanea cjufdem Civiraris fob annuo canone ducator
rum viginti hovemaurilargorum; Cum obfervantia dede-
rit di€ti canonis lolutipnem ih annuislibris centum dnobus
conftizuentibus feutos monere Romanw trigined, & julios
tres, apque perbiennium, &cultra emphyteuta ceffalfent &
folutione; Hingex patte Monalterli pro veritate de tribus
confltus fui; Primd nempé, an factus effetlocus caducie
tari; Et guando fic, an poffer purgati mora; Secundd »
quld pro hujus morz purgatione, ac etiam in futurum fol-
vefidum efler; E tertid,an projamdecurfis, 8¢ folutisan-
nualitatibus aliquaadtio Monafterio competerct pro co»
quad minusiolutum effet; Super primo dixirem effe pla-
nam, Romanz Curiz Advocard refponfo indignam, quo=
niarm Jiteraliter in jure difpofi tum eft, utinemphyreufiec
clefiaftica per biennalem, & in laicali per tricnnalem mo-
ram, iffapaena incutrarur; E converio autem, hodiepla-
A, acootorigmeft ;utcadem mora pa rgarl valeat, quo-
ties illa ®quitas, quehancpurgationem induxit, nonrefi-
ftar, feque jus Dominj exindé dererius efficiatur, aut quod
univerfalis loci, vel particularis Domini confuetudo ; g
aliquod ratiopabile habear morivum,, aliternon fnadean ex
deduckisfupra, dife.46 cralibiy Potiffimé verd ubi mofa
aliquam habeat probabilem excufationem, ctiam illamne~
- gligentiz proprizs vel minirorum, adeour admixtamnoi
hiabeat dolofam negationem dominii, feu fpeciem rebellio-
ni§,juxta ea , qua agendode feudatario, non preltante de-
bito tempore feryivnm perlonale, velreale, habentor fib
tit, de Feud. dife.5, Nimium tamenin hoe deferendum vi-
derur locorum’y vel Px'ln:ifp:mum-, five Tribanalinm legi-
bus, vel fylis, ideoque fubintrat confueris error proce:
deninth indefinicé cam folis generalitatibus; ad huinfmodi
confiderationes non refleétendo ; In hacverd facti fpecie
nullacarum intrabats ac propierea de planp locum haber
regula generalis fuper mote purgatione.’ .
Adfecundum dixi , qudd de frlgto jurr,cancncsrlecill'ﬁ:
& nonfoluti, ‘ac éiamin futurim decurrendi, offerri, ac
refpedtiv folvi debebant in majori fumma , quim de prete
riro folira effer, &ficinvalore, few :th‘IVﬂlfﬂtfﬂ viginti-

poterat adeffe culpam in non bené perguitendo, an revera npovem ducatonimlatgorum anri impcrt;n!ium {eota mo-

¢ caius devolutionis irretractabiliver factas effer; Ettuncpa- nere Romanix circiter guinguaginta,

ex cifdem rationibus,

* ¥iterin pari caufa potior efle debeatconditio Rei, deterior & fundamentis, de quibu s{fm!’: tit.de alion. & contrall.probib:

antem illa Acboris ex- deduthis fub tit.de vondir. dift2. @
8. & paffim 1

dife.10. & fub tis.de Rezal. dife.126. & feq. o fub tits de tred.
dife.140.G kb vir.de benef.difc.89. & fiab titde penf. dife34-
" feqq. in quibus omnibus,agendo de hac matcria akieratio-
nis valoris moneta concludicur, quddubi in conuracknm.,
vel abligationem deductaclt moneta vera, non a\utgfﬂ:;ﬂﬂ-
- = gina:

' Pfﬁ 1. DetEmphytentiy. Dife LXXVIIL o
que ]  yeb decrementmipuinlegum. <Hs ddifiit. deslion e, i conerathaprokib. ubi i.ag
i b

quitate; quando.ipla fpe-
_.md_u_ rams dﬂ?‘:ﬂl‘ adiol-

2quivalentiam ;_,ww?ﬁm;j ibi-agiturde iffo .
aio lagge, ejuigue originey.ac deratione ob quam hodie
non (it in uft, Mw_efmimdﬂ?.lerzﬂﬁmw v
- Vertm pduderabam, qudd adetfecknm de quo agebasue.
id recipere poffer difficulrazemeantia Monafteriom, quod
feilicevillaprompra, Scccler oblatia, qu ﬂnphy?:h
ro hujufmodi purgatione mmfm mﬂ&g"m e

- ferenm quantitate confiietas non Augmen.
0 Siguidem licdt vera Sy o
men ea tefpicit petitorium, ‘atque cadit guando-det e

Jitextinguere cenfum, vel aliad debitum cun relt il
inifta contr; i emphy-

ginatiay tine aggme
: e AT

forris, quoderiam prackicabiloeft

teutico, quianempé consineatpattungs: Fialt: :

ftm‘cgndi. puxtad‘rc.;gzal’fégéﬁa@i!m“é&* mﬁﬁ; e T
de quibus fupra, (ubtis. ds fevwad materiam Y : s non facit, - :

87:Cr /7. Sceits autem in polfelivtio., ingao videtrrs qui | e ¥ e dedifeiae
quenadmodum peetendente debitore fo??igﬁcde preterimo

e e folvi 1i1rr'igaxaris’,’rc:qusmxmubiinéonrjnﬁ 5o

_ ci'cdimrpre[cnde::‘ i ('ln "mmﬂmh- fi beno;fm. e lsale ool ks E"‘”: mat ,

“% guantitatis, incujus poffefioneiexifiats donecin petiter  decifi g.g prin ,;,I P;l“"‘m" &ﬂml. ;a.&,. lm.." hﬂ;
$er{xr'f;;9nf°rm;vvrl romjudic: P mﬁ?ﬁﬁ e ‘Wﬂuﬂmﬂm : :m; s
verfs debitor eamdem manutertionem petatst de factoi Fidtum congruaspphic : et
marcria penﬂsmis.p!tmriespra&iénl:mgila%mgﬁg df“f i congruaapplicatio fieridebet, Hug'

o Calaritans s fwb ritsde penf-dife.36. g ik il s e e
IdqueesTacongruaratione; quoniam dar} oteft calos ¥
qudd velex legitima ablervand wlcriptivai lapnuﬂ.ai'ni’
quafiicmobligatione inuna fpéeic sionct, Aeridebsas in
alterafpecieinferiori juxaterminos extis i cap.ciuns ol ims
g,?_iﬂzm cu;czrdm)uzh_-ﬁequm ibus d. 4 M‘@'ﬁ;
“de Rezalibus, ¢ difc3q.de peafio 6 R sl e
?ivg:‘rxamnci'd fequi g::ucrisa-.‘m i‘g:‘éﬂbwmﬁ, A
fpecicin concordix faper furra inc leeratior i

¢ 'Hpmiq"?gpmerm(chabcmad lacruph, &aﬁmt.aﬁamauré: @
et confequens tniar conclufios de'quadi/qqede judicsubi
_de materda judicii polfe for ”qgg?ﬁéwrmﬂm
“adeflporentiajoftificandi timlum poffellionisin petitotio

tertia infh: » S fic

d de preceritaminus foly

famin peima, quimin vel
]txnacb?nnumiusﬁr' v cangr Eacvinsch
watafity vel perties conformes; inters p&m’ s
nutenendus eft in fatu in _f;‘m“ﬁ,j : e
‘Brquamvisin his procifis<e i it e ;
neke auri, non defaeli ad pragim-fic deducibil ey ftnors L
v v jsi s ik i TIMA GATTA.
biim sde conf ex ratjon logts citatig. i - i B i Y R
ekt d,ﬁ,;.?g_&w"‘“: b oo Cafaus difpiratis juTribupeli Vicarid,,
g. dz perz/. qud feilicer ifta valotis ariientrelogsick Dﬁ atione Mot 1 o O Lyt
L et S S, s anasy s A
3 s Ao sonoraloliim foi ori padt : E: % 1
& negotiaroribus, non aneemaliis rivalr;: ::F:f;mt e U CORLEArINmyac cridm Aﬁiﬁtmp;l@t, itiasqua
1oin Civiratibus, &locisp T &l _N_'R‘I_CX negarione dominti; Et quandohuj
& muld magis clim agere Monafterid i itati locus efle debear’, e
utinfra; Nihilominus poy 3 2 !
quod f?iurll,ol-enudnis 'l i B S UM M el U M.
102 referibilis non erat (olim ad hanc I Fallifevies : :
fed etiam referibilis erat ad convend PEEforipiongm. , ¢ .o iy o
diam, aucsitlam in petitorio j nfﬁcigi'}m’ 1o congy 3 Owandsi wtiviims ceflive ficit purgasionem mire .
e o S e
j e SRR Ol & SR A4 b5 gt o o A sendene
oautent, ciimagerer do Manafferio Montye .3, &5€ Honfirge fusily nmmuﬁﬂ
o duplex cadcbattatio prejudicii pz.zfem?ﬂ?: o SEERine. e o il

. Ambitiofelnper %\4; ;’% wiada i[Famateria debeat regular:

ek 1¢boiio Itfie, dom fubhae pro . i Bites beneficis |
tione alicnationis cadit edam sbafitio, Em.mp* 3 onfideraiur opyt 'm."
jufmodi Cnnu!lqm,‘vzl cenfiumex d&lﬁ%}} ;. Ahalien. b L ek, Gl i
G contrafh. dsfraae Be aliera privilegit pupillorum, k- ; ;
‘;?fmn. 1, aliorumqueé fub aliena neceffaria admin
iventium; Hinc propicres ob adiviniftedtorum s

tlam eiprajudicarinon i : onoeli

rajudicarinon powerit. . iberran

3 .Coagjm@dq_pmm&né;inam‘mtion:m, fiye primum % i [r iali
; nes

P - opesati am i i I
] catiyum etlam inp tip, quo- s ol exhibi
2 a irritans contentym i d. exrras LD, quo isob txhibizam, uram, ue jultfieatic
ontentiym 7 d. e .fmg.,qu_;bh -~ c@deﬁ&;ﬂ&ﬂﬂzﬂﬁ:&ﬁéﬁﬂhhﬁé&%\?
‘gaque hon f;:;;sacgir;nm1nﬂin?zgndiciw fuper cadudz'aiei_-ﬁfindn &:-
-y ; e L & ~
ones per L ||resapﬂo§,rai: m?. quimey pafto

me&wm%.mmpwmm@
S 3 debar




Pars 1. Summa Tit: de EmPhYtEll_ﬁ . 285
o - <--nguqummagompttuﬂtad'u‘md:vo[ucam-vmp . ' P
debat ; ‘ P P _ i&“&%ﬁﬁé@f dicandam an.37.ad52. Fraciy 31
i , ﬂ# b o por diosé » : . ) 87 Decadutitate : i =
D i, oiotcuo; e : oo lioss o IR R T Db s s
5 quiainee mﬂg . affampra fuper ?‘*" o 1é denegare| framm liberom J De juribus,& emolumentissac refpective onetibus s fpecicbus pornilss cadieitatise &
s tione ‘-“, 4 ‘ﬁuﬂ-iﬁi patte | is Beclefie evac ﬁ.ﬁ G remn ?"-o‘é nititat clefiafticafack quax emphyteuta, vel Domino comperanes Er 4% Dfpfsﬂ;«::::x},& devolutsonem culpafin, © won cul
ﬁu& gphu‘nn, "‘ﬂi“ oy padk Hf ﬂ:';'?““‘: ; mﬁ -2r] mﬂ!ﬂ l:_tuik £ v : i p_r_cefcrtirfl de canonis éc;lr?fponﬁqﬁ{s_ diminu- WL A vefectionem melioramentoriom, & de bac
neficide : e iratio, g v o i Reflorom 5 & admifiiitraforim, G5 PR ", tione, velaugmento, & de laudemiis , & quin- 41 Owenam fine quagti dere folitie i ;
erti i, dife.36:19 rmmloo;:qb;#g: -9;!’1#‘% m?&?ﬂmﬁ _tﬂi‘ ._ul;'?u;:;oﬂéﬂsfaﬂmfma- - Hr X gﬁnmzs, aliifque a..d materiam pertinentibus: an, REdicaHTeRy, ’;‘ggﬁ;ﬁ:ﬁ xttmmdamm-mmmu ;
' e tiam in cafig packi;, Are ! carel
exeufauiactiam 8 €7 8 1] exenfado efiet jultas ﬁg_e'u wﬁ:;m, it

g 25 # s : eilieaiti } i o1, £ Tt poffellorso guis obeine debes
o5t cumutilitati de prefen- ¥ §1. ad finem L g ere debedt :
goncs e Ao Mg A : 5 R 43 Qwod ad effellum devolutionisrequivatur inveflitnra, &

pati deb X o7 admitzantur alie [pecies Probationis.

aucem A P ard dnom. previdente , & confulen: _ d 44 De probatione dominii ad alioseffeitus.
fbesceg 3 te; agawefolim j:euiuc-lhm xﬁﬂumn i foladifpofitio: " I 43 Quanda Pmﬂmmﬂfﬁuimxrmﬁ:a:x!;;e}.
i m,'pr.ifila -adhuc ifte viderur unasex folitisNoltroram er- ¥ De quibiis conceffionum [peciebus in prafenti dzatur « 46 Deprobatione mortis, -
Vtalomy eamque  roribus, & ineptils, procedendi inhac materia cam (olis ge- 2 De jure landemis, & prelationis Domini in cophysenfs , 47 Etdeprobatsons confininmypel idemtiratis .
pluﬂm""-maim: neralitaibus; nongifiingnends cafus, coramque circum- 3 E’:; £ oi;é‘?ﬂiji’?‘“n‘qﬁ;ﬁ' i haredibus [a £ -Q.‘}n'modcwdﬂwMﬁ&”jy@”lﬁ} swellocatio) fecon
3 ¥ one Cant t =% o iy fasi 3 f; B y el . {d (13 cclefiajficaintelisgitny pro hare. ibir farns m'.. i 3
recte intearerdifpofitio , lrati muum\dﬁ: N ;‘6: _“"“““?‘ fidenm cenfenda €@ materia potitis (a8, quim ja< ! guinis y & ad tertiam generationem, fed Laicalis pacti, |42 Qualisfit alienatis probibira,, %
mﬂuﬁ%ﬁm%"ﬁa aplt::tﬁﬁﬂﬂlfw inieag il orda praden GRS mf[ﬂm?ﬂc’ ch.ansdt B O providentic ompibys baredibys fanguinis conge- fl;.' gefgn;m{ﬁ; xmz—ngd,'u,;“ cumn alfenfis dominis & fine -
adk : 1 do.ml_ niide phd e deie, vl potins€ converlo refiltariliaratios ob ik, % eudo ad e tenfim licer 1
re caducita a'ﬁwﬁ’t l'iwf "‘&1 m quay ifhi gqt;ixa'tiszmbcﬁi‘ﬁ(itlm introdu@umeft, dem © . 4 Decadugitate ob sion [olutum canonens , 5? Dﬁ”“_jmri!zﬁmanﬁmmfu:iﬂ & r

e ficer p nsrh) major i judicioss, acfun- Heec omisia ceffant in locarione £ 4

: (i A SN ' pro i_lhu@ oo T lh«np‘h_ Ema.]mes-‘rqmp.zdl LEIOSE, . ac : 3 7 RLLOME Perpetig , TeLin r_mﬁs,(‘;“ k IV

2 ot = 4 & loguutilunt fcichtifica, non autem collectoriomores ) quid per bos comtralbus translasum cenfeatnr . ¢ & - 3 :
agari dicebam difham protefiagionem, g ¢ Saditiones or faciunt woderni) pro iftins beneficii & Quando it emphyrenfis, vellocatia, fou fgfﬁdd!‘iﬂ,tﬁ"qxs- i3 %:'ﬁ b fruchus pertinentes ad emphyrentam.

q : i e e / iid de emotumentis fod
| g s i omperentia duo defidérant requifita; Unum nempéquod modo ad id ditnofcendum proceds debeat . 54 Quid de. gntisfoainarioms & effoffionum .
I probarewr in proteftante fincerizis, ac jus Domthing _ﬁt:le&l.im,'dﬂerills;’ﬁtari tleru_m quibdlgéfa ; ; %‘am dicitur contralius quatem comrabmruﬂ;gpfﬂdn , ¥ ;;’:”bm{”&”m"‘“ ademphysenram, vel ad domi-
bona fides; g N R TR Y i A rcum celetl & promptafolutionesitalup= g X quantitate caponis, vel ; THF St L g J
liberratem , ‘qu.de jurcgeneralicer prahmitur e cervifichrt sporiénasbangin iy &juémpl;xcu(auouemin coygui . - | Contrafins . v vl vefponfioms wrgmink nasire . 56 Dedocoin quafolvidebet refyonfio.
BERETN h‘% utas illicejus obligatio- priu_s!gn’ms,velimPedimh_I’aflqllﬂmf?ﬂfﬁ““'_!"ﬁus“"‘ | 9 De alissmodis diffinguends unntacontraliumal aliere, 27 A7 detir canomisangnsentim ; Vel diminitio ob fecundi-
-cupiaty adeou HEERUORE] liaareciti 1*“2: it ey M:_m Ziﬁa;,-mﬂn{uh:‘ ;ﬁ;n;;';r;ﬁ;sqmudg ] ﬁ&amwmntﬁpraana,welxlrua fbeei. ) 5 Si«;ﬁ;:::,‘wif:ntm:;m. ’
a o ungnulla _sll!Lil TYom idens abul 1! - rodudti g i = 3 3 L AN EOED s el i 1Rt 1
" Dow:; ;}&;inzpmil{l‘g“igﬂ‘ i i Eeal IR o ﬁrﬂﬁ:{:rz;«iﬁ:fﬂmfu&dﬂ loci yuel confuetudo parti- b s velimparte, an ceffer obligatio emix
Jofiantent in{pirity sfudoit huic malo ocoutrere L d i ) s it 39 De feudewmin i /
i ;f;&ﬁnmnﬂl rclolitivi s & cam mnundmonfflglmsﬁ' : X %E;Ff;?’é’f::;}{:; i’;?" efumptionem furisnon antem .o g dsbearey ob ;ff,f_ﬁf:f;:f:w bytenfs heveditaria
deficii, quoniammncubi e fagti gualitate non ahiltat pluls 12 Poteff effelocdtios pel cenfirati ; s, oL Deauindenis, {
el 'Q““&égﬁ?a.gq“mg&i‘%ﬁat:;ﬂ;m"m&ﬂ'am e i bxfeﬁ;hyfea:?ﬂfi é‘f:g‘::;; Z:n? ;ﬁf}i;ﬁf’ﬁlfﬁ; 63 A “;!'?‘5" fqu‘adeﬂnmﬂ abinitio miuriimortue con-
tem s ationa P | ' s telocationis, vel cenfis . Ceffro Tacta fie . d
; d derabam, quid inter g I ] » PRr < € Seinal ek N '
rﬂéfs? R ?;;‘;’n‘;gi:r‘l;nﬁ%ﬁgﬁ;‘:]urm‘:ll%clﬂﬂl’iﬂm i 13 Dét_::r;e:;/i.r Sbecichus emphyeeufis, aliorumaue contra- G‘i gﬁgm{‘:’;?;;;:z::f.f’%mpmFw&m:amigﬁrrmn:.
augeres Magiliqu i b % A T s o) ; enfemc = ; t ;
Erauidemucadverticre g6 & hillorie, 8¢ teaditiones apud ngs confeivent, fecenict
e oo o ey Gegorfus XlLadee ;w»%?m ggf;{{;‘:;:;f:‘:;;mf 1L R i .
& s dex ia mifericardia com aquenti ¢ b e
Encml'{ ua julta,yel pigy [edex bo-  iffa imia mifericardia y 'Ewbﬁczq’“"“""%" mclio- 14 D fimilitudineinter emphytenfing, & fendams. f D;:E?@'Tﬁh berpetualocationis, G cenfuationis, fen li-
minum malitis corripTe 8 ab : e qeeae Sixtus V. aligios magnos adhiberetis 15 De modosfeu ordine furcedends in cpbyents. {FH:’ 'ﬁ""{”"“ s Er quands unam 5 vel alreram {pe-
oscradicire o 0 m gorescontinuios p,u:i!nxlmﬂs}d:;c:ﬁores;[i:_.tamm cum 16 Quid operetur (pecialis qualitas evipbyiensiza i irding r{;x conceffi fmportet; Acde effellibus exinde Pefultan-
[ram. ;“ e 15!‘ x per- canoni- i;,{e¢Eﬂﬁ,-gg.1¢;}ni'mufmm9;&ﬂ:qu:fcirn1&u!egql§: - furcedends ¢ : i . &' -
vum beneficium fu s morE; g S -, igorofamedidit defuper conflitutionem, de Ly Proximitas regulatur  perfona ultinti movientis. Cholafticis etymolo; iz vocabulory :
o i S opulr, Smer el ot o A A R s et ey SRl e nleniny i el
vﬁpnli_n_l._ (it e . ﬂmm inmfgtmniumeﬂ. tutio prodierit ad favorent € et £ qubhftt: Aua.n'{m 19 Lmuﬁmﬂ admiflafemper durat, o alias eveludie s congrias 1'Cf€i'\’3ndoquxfliongs; Ubi noa patum
dam indiferetu has Inuodadiior 3t ¥ debet porlus in Tationcs quam i difpofitione ‘ad 30 Quidichin ea linea ferminet conceffio, que durer inper- DOTUMde nno inalerum tran

urgationis mo

Al omnimoda bo- v
i e linea de slatio fiag, e i i
Jomss de alsiglineiss. an e admittantr . ool porins S VERdItione,ac donationeyfen legato, ;ij:qrul:ﬁe::]:mﬁ:?c:
¥ perforisy quee fuperfune deprimalinea debeatnr reno- 9TE, fed diminuia concefliofic, ut eotufmdem bororum
wario. T pars conceflionarii fiat, altera verd concedenti remancas
21 An [ucceffio deftendentium ex pluribus conceffiomarissfie (b diverforum coneractunm (pecicbus, id fequifoler; Qua-
i flirpes, zm‘mmyi,'n. E ram unaea eft . qua fendi nomen foctitar , caque-p'm ,1-is.m
23 Monafierinm non [uecedss inemphjpeenfi. / acdiverfam habet fedem; Alrera, qua fub cmphyrcupﬁs o
f?v Dutmodo cw;rgn_mtﬁtlwmﬁum mafculis . mine explicatur; Tertia ubnomine petpewa locarionis; Er
- e e Zaol : 4 An pevfona achuirensis, vel generantisvénian inmnmerg 4373 billo cenflnationis , yel cenfus, feulivel liz Ar;jue
’ ; : ; S o} i e : | Ag‘d’.‘“r””f”"‘w' hxsmi;l_lsm prefenti agitur .
: o o . S Vv s : 7 ;!ch;r:m:ﬁm:_gdgm, @ quid de lefitimaris  Notabilis verd interunam; & alteram fpeciemdifferentia 2
n o . e s _. ; i . i Qﬂii’_-??“lmb*fmWpéymaﬁmazm. viget, ideoguefuper una, vel altera digllul‘ccnda"fpecic fre-
o " y Saes P - E " N # D W I "i S /i?;a O quando primps Aacquirens prajudices fuceeffors- qucmlow;fuimsquzfﬁi:cnes audit; Emphyreufisnamque 5
IG;J‘ .-‘-.@ e Ma i e g ) i ] =l e : s o J deregulari natura, ubilex conventibnis, vel confuctudo
| Vi ok % ; o - Ouands d'rfdm’ﬂqmﬁmexmxfeomrsﬁ. P aliter non fuadear, feudorumad iftar,.majorem redolet

I ) 4 -,
=

* H - it 4 £ g LT B Conteffra pails y o ' . fervi i H 7] e
e N et ; : 7 pactsy & providentie ex fonfrernding , wel crvitutem, ut alicnandi prohibitionem habeat, ablque dice-
r Ea-gm, g:a'cmﬁnenjmrlm hQQ \L‘@t IV_ Pm— ; Sccmdg i indultis alicwhs eff impropriata ¢rm fqr;;,‘"m;fﬁf: &iDomini confentu, cnjus pl‘a?ﬂa[jonio:u: ?:.;ﬁclﬂ,‘ff -ml:E;
o TR,

& - = v i

e s i 3

i . #eadi . ” Acetiam eidem direéto Domino lex pizlat i
I ocatio etua. 8 . f # ¥ X pizlationem.in em- 3
EﬁlPhYte“ﬁ¢ &de ._.“‘fa_- ,,m:'fmr?, "4 . D}’,’;’f’fﬁw'“"fffﬂﬁt:mﬂrjﬁmm’hmds' wltinii jmoe. PUODE "?“de]'H Atque ubi Ecclefiaftica eft, nifi parlter i
] ' £ oo AR A o 3 i el | conventionislex, vel confuetudo regule inducat limitatio-
L e et Ime:.m,yd ﬁlméfﬁ}t!s .defcé_lqm.s AC efiam gu dtr.o_!twpra.‘cmm?l} & qutalis ovdo artendendus . nem, fuhsma(culis_congmir,qu_j {ang::juigﬁmf, rcdes?tizor-
I S D R ';&'.r noyatione 4 nm. 14.ad 36- 1o | Ra atliv , vel vemedivm comperar Pro iffa renoparip. “1UMAUEDON egreditur genus; Laicalis verd, regulariter for-
. M gt g e v 7 1 _,””" . mam pacti,& providentiz habetut extraneis non congriiar,
quudnuhﬂmq S et | ) PR LS . 33 Sntraquantum tempus pers debeat, vel comperar . univerfam tamen licéralicubi mafculinam ranrtum, alicubi

ivelli differentiis, & qu PR .
ram Ip: mﬁbﬁ@ﬁ ce jmporte sﬁf’éﬁ AP B R R T g 34 De vewnv.ctione neceflariay ut domii ‘verd pro diveriis moribus utriufque [ i
m S ot b } ':‘. 3; lé- — D::yﬁmtl’bus rlév.ohlf{@m_,\'t_’.lcz&iucLtﬂtlbusl Finere gxr,g/w,,‘%me,_;ﬁ Pn,y:g:‘u?.!ﬂnf‘i(ﬁffraﬁﬂ_- confpledatic que fexus defcendentiam
Xin ! y ;
L !‘I +

_ : aligs quam per inveftiture,velgencris finem; Eg 33 Decodem ex caufamelioramentorui, _Moraitém folvendi canones in EccleRafticis pér bien-
57 ! Fpes o g AR g dyd-mm,imcr anam s velalreram {peciem 36 Dealiafpecie renoyationss petende, jnveflivura adhye 0 laicalibus autem per ericnnium, five doml;niinfg:. 5
De emphytentica fucceffione, velficcedendi or- devug?oms;Et prefereini circa mr:cllxggmerfgﬁé ;:;];‘;Eliﬂ?:;!iormohqnomm,:aducimrem,reudevolueia-
s - ! i « ; s fonibu i ; _
.dm-‘i Ac refpedivi de devolucionc ob finstam + rum cefoctionems '&Rmem que Qmnia hzcin perpetua lgcatione, velin cenfuali, fenlf: 5
yella- ™

drrapie.




Pars 11. Summa Tit. de Emphyteufi .

A ; » . loiie " e 4
iaconceffione ceffant utlis exceptis, que concederi-  gagadiixtamh bea fanguinis; »  Feeminarum eapacitate data ; i i
:v_lc:l%?w rata fint, GUAM s facceMorum, vel temporislimi- ac rel familiaris , ut unanon fnf@cﬁ} ablque aleeras Pric 23 trare Vidﬂ:ul‘urduf quiin agns ;ﬁii‘g{ﬂfﬂm prepoftemisine fuit, ut packi & providentiz formula, f
tationem habeant {camin exprefisnulia fpecicrum diffe- mague pati> _&_pluvzdenu‘,:.fpccsqahamrmpicuxdiﬂin. ubilexinveftiturz, vellinearam diftinétio, five illai vel alterata, difponendi, -vel alii 1‘-’ cOLAtdcprtapa,
reritiafit)@mniain : translatacenfeantur, alie-  dtonem inter illam, qua_exlucrativa, &alteram quzex pretatio s quam obfetvantia inducir, aliy > fiveillainter- candi, eramiisqui, nun ’Cmrx“ s lnccefloribus prapudi-
Tendi prob bitione , faudefall foludione, ac pezlatipne 5 omerofa caufa gbveniat; Eademque diftinctio 1o perpeth B A ot §e it mcalons el fiadeat. H fedultimi, vel mediifinr; Enctage nrimiacqulrenies,
e D arilins feryimtibus , qu incmphyteufi danwue locatione, fea livellaria, ane cenfualt conceffione A ! clefiatica prafertim emphyteufi, juris e Jlu‘.ta, utinEc: € potis, quamijuris ccn’fer?;u ta:{;kmr; Idque parirer fa-
nhi:inai‘dmuﬁ#-- nimiumque gmpte;:z,mm.conc_cﬁentlb 3 qunqgm,_ ; 5 ] 24 confuctudo docet, ut tectium hon’:]:cd':gu a,frequensvé regulam, comilocorum y: lum eft , certamnon recipiens
quam omceffionaril intéreft; an unatls vel alieram con- - a Debis ommibies hoo tits dif6:39. 31:33- O 34 wvisinter Jutiftas quzftio eft, fuper !'gme:.“?;!f::' ::L'] nonle-  Contlnuacz fucceflionis ‘;’;‘t.si:;n‘“ ltglsﬁpmde“ T
: fedoleat fpeciem. k ¢ : ; ; ! dimedo, anfeiliceri lian wmeran- pon(criptazquit ; 1 guram, quadam
& E e verd potivs » quam jurisclt queioy cegtam profn- L 86 o o Faotis perianarin eis iﬁ?;ifﬂﬁ%“:i e . i, e on it odes T roce
48, acuniformemnon ag_mgte_g‘s:egulam. fedex fingala  Deemphytentica fucceffione s vel fuceedends ardines 3’#% fa nepoiibus tantium congruat, pmn:’o;ep peerea, filiis; ac ut conceflione per temporis "nlms vocabulo explicaram,
zibos cafum cire Rantiis decidenda, g do nnam, ve! prﬂ'twdedmu{unmeaéﬁmmpimmm, wel fuccefforss I potius generatione dieendifint, vfl Pofial;g:m, dct}uarm fen W“r“mPla,Dnmimg'sqni‘ :;rﬁ?m‘rum finem expirata,
g;’;ﬂgg%?ﬁ:ﬁf“fﬁ‘g’; n:f:&:::::siﬁ'gf;t;_ feGums oA eriamde renovatione. i 5::::-;3[;0 e m(; coutiedic P{imﬂl;‘l’i?i‘;frf: c’uﬁt %f ;I{:{:ri conhcedru', ultimo t.IPeﬁci: :ﬁ[rs. I‘:;I:: ;Trfin[,ﬂe 3‘?“",‘ »
3 3 8 i RUIAE] = . 5 kgt 2 nepotes ter - - iéka em) 3 ; gredisf1 herediraria
e orom cafuh de“lﬁwibu;}‘l“qt :Eo u[io::;b [{"[fr ;:e_ x r&"m‘m‘l’;’"um épme‘;im dl[};n &mn? [ucceﬂ'ic;ms 3 ; 'inncmf s TU4M pronepotes conftimant genera- patki G?profvig::;i{:ﬁgfel§|?ggde:‘;*plg9nnasprnx?minri, fi
dendi juxta genericam vo uneatis qualtionum namuram; ordoinemphytenti pendet, eadem moda quo in feu- uamyi ik = 4 dene - tinsienearur; E
s -mrqul.gcnef%c:, zdeﬁlp,l:r:habenmrug\ﬂxu velpro- dis inlinvarum e ;(Llamvis‘enqﬁndiverfamqhzcnri;-;i— ¥ iﬂﬁic p;ﬁi:{:;:“:;ﬁ:'upnumnamod:cahabcamrfciﬂ'ul"a, roné:i::h&dcx’ EuinzpbicriR J""““f-idfu;p,lc;q %«c:
tiofes, pro 1o judicdm, vel confulentium lomines nemhabeat, ur empbyteufis 4 civili Romanorum Jure ma- fmhahearamﬂmpmn ajorem humane rationis, vel difcur-  mino Arnres ri}nct""weﬁ‘w“‘:ln 0sarque FCEﬁircndif)o.
quodin obfcnris oporranumett , atrendende funt;quando . net, cigue cosnitalit, feudum verdigoorim, Longobar- - dapalicst borus J;rurgnempjfeipl‘um generen, idedque  luntas a&gu:‘ 3"1:,'- tate pro fe retinendi, nifi declaratavo-
cafuscircumftantie, illud fufficiens non preftent. - _dorutn, fen Germanorum habens in [ aliaintroduionems ﬁginrdljg‘“daﬁ:. m de activis generationibus concel- Pmnn’n el nullitatem, aliamve adjectam condiétionem
Rlud aneem primitus atgumenm fpectandomeft, quod Magnaramen fimilitado dignofcitur, idebgue generalis ars magilque recepto .f ngfranum tamen ex magis communi,  Super fan arata, velnonextnie habendafit, >
exverborum literali, vel yrammaticali (gnificatione reful- gaendi ab uno ad alrerum facultasintrer pro regula, cojus fe videuir mpen I fenfu, forenfispraxis recepif- tionis, five lBlltms proximitate, 8 an agnationis, vel cognas
tat; Talis erenim confus cft contyactus, qualemcontra- limitatio cx conmaria wiriufque juris difpofitionenon ha- idedque non dém:';?:;;“g:;g’é': hipeir COB'Pfﬂhtnfaﬁf. v:;rias'luhm?éﬁﬁ:@ﬁ h: o dc}’ <at , non levis eft quettio,
hentes appellant . o : beatur . : ubipafionar extenfio; Poriflimé verd i ones, acflententia,idedque in
g ‘Alerumauogue preftarefiicax argumentum, carioniss  Inmeré lereditaria fgitar, fdem et fiiccedendiordo,, 1y wirﬂ?iﬂ:;:&-ff‘g ;i"?m““f“”q“-lal’fof°=ﬁ'f'l'5- acne- dtﬁ;g&’:ﬁ P e i s i gl
wel refponfionis guanritas; Ubi ctenim ea modicaeft, Do- gquem in liberls, ac indiff=rentibus bonis eadem lexgivi- : E quémju}is quaﬂ;a T} afit; Fadtiverd acyoluntatis potius jufmodipt: l!m! d¢ actionibuss veltemedii fpecie, pro b
mini recognitiont referibilis , emphyseufis cenfendaeft.ubi Tisftatuic; SoloFifco fagcefforio , non autem paenaliexce- ! Tiem, (ed e 62 or gﬂﬁ;ﬁﬂ;ﬁ;\h#’m? regulamunifor- ‘vorem Oi'fn::;;' ‘ej;ﬂ&'l;s m: heredis, vel plgﬁl;ﬁl.;ﬁsf:; 3
yerd tagna, qua fructib f] COCUMQUE I Pros - * 2 g cxingl mitantiis decidenda, cif- i » dumid pariter yarias habet i
Y heatlncatio; vel cenfuatio. : - * fnoppofiram verd, inea, quepadi,& providenticfity .El:m ;af;g::;’:'j,’,f“'“'m" locuseft regula, Sienim o it ﬁl‘::jque;mga annum & diem per qﬂandambf:l'd%“r‘;;'uas_. 1
® Mag\svmb,ﬁquaﬂt]mﬂmudu&at_ﬁtdan_quiapemﬁéq?m s folos legitimos fanguinis heredesteftricta ekt fugcellio, autlogh upivert ]‘cpuml"‘m‘.”,ﬁ“ yerborumamplitdo 5 rec ‘?nem anc renovationem peti debere quazdam i
penfighum mokesin plures annilpgrxcsdi&ubutaﬁ:_{tﬂuno, cum proximitatis ordine, quando primogenitu, vel mas el e d‘; ’ é’: domini particulatis confuerudo ali- reﬂ?& > utnon petitio liberum Domino ndi:um-u—ibp am[s
wel ad ipforum bomorum ‘menfuram cadem praftauio fub it joratus legem fion habear, urmuncpro eorumdem’ majora- ] 2y I”:’gi:lm:: i _ra m potjus attendendumeft. I e e ncedend], nifihoe rermine adhuc duran uafa 4
_mu=qgaiukitc,-abip[dmmfum_cc:r_iﬁcanda- um, yel primegeniorum regalis, idem gradulis, fen elg- [ i ]J.uan_ ucceflio , proregula, inpadti, & provi- ;’IU& n;_agxs renovationis petitione fequuta aly REridio.
Neylecta devolutionis conventio ob nonfelases cano-  mentarisordo Intret, utpriotem occopet locum linea, tu- mc"{f; ';lf mixta emphyreufi, non datur ,ubi naralium actafic, cum wanc longiffimi irigenarii temy er; i
nes; Alienationis neglecta ‘prohibitlo; Landemii omiffa juspreemineniia omnes alias vincat; Secundumin linea ! cr‘:pruma b?la-m" fic, Ubt verd privilegiativa, five perref Fasiieil & : ez iohi
, i i haredams coni- gradus; Tertiumiggradufexuss Etquarmminfexnzras; in Ecclei’?an“i:faf;?d”-’ in profana admivitr, non autem ﬁvl;']s;eﬂu?mq"OQUEalicubilegisfcriprg veliticieh
» ebverifimiliter deficientem Ecclefiz vo- ncordiz, velindulea ""OValioncml’nncgﬂ'ﬂcg,:_,P,;E’,

5 rum et
Claufulas ad habendums 5 ali,dque-(im}lia. lo- Tdantem :mphy;cnﬁspeculiarennn cft, minufque ab ejus
3 ¥ it 3 Inntal i iti g .
tem nifi legitimatipnis amplitudo, cum poteftate con- ?:;::ﬁ;‘;;:;_fﬂi profe tetinere, idagere valear: Ida
hal i niem

gationeis 'll;r qéﬂ_md:mphyzcn[?m-,cuipqnm&wmh ‘nagura pendet, cumiphius p_::gmgﬂﬁi? veil rfl;iﬁratusqua— ! Jindta: alftrefoa.e ” ) o
arpucre , quandoquejudicaam eft. o 1o firas genericé in quacumque bonoyum fpecie idftatwat . i at, illa veroqu per fubie Al tregulam, 3
. rounaqlttl:m.‘ K ;ua{pqci_cmn‘s_cnia,_nnivufaﬂs ot Id?mqntub'l a?(oios l:a[cums‘ ol I;d et perlone 14 monium fequatur, fofficic. L quit per fubiequens matrj- l'lvclqduilir.:nure,e%c :';L’ﬂf:":@l?ﬁis,ve[mnfncmdinis,
Bo O il Domini, & concedends pactict - rum genusceftricta iccelio fic: enm ex adjedtislegibus,in | Jover lampagl fp Tatis communis dipofiions, o yecs I
laris ufu's.aIinmqucadiace_mh;rnbunorﬁm conceflioncs, indifferentium quogue boaorum fiflei commiffis, & majo- be E‘!ﬁ'? differentianon dig » nifiquodin pri J 5 " A
eni cadatordo ; Emphyteutica 5 citlegitima hereditaria qualitas (angainis; Inmlm ol
nisdifpofitione ngnacceden= f. ﬁ“‘Faq‘-‘f conjunctim requirir, adgdutuna [—mﬂafc“ ye- qu
T amiem yergm indugunt probationgms Ipfa erenim verba,  re, ex llialegis ¢ahabear refiridtios quz pracedenti ra- ﬁl ciens reputetur, fanguinis nempgac rel famili f‘ teraln- gibus, conditionibus, quaab Dk
ytoloq\weqdi'nfu promifcua (oat, aIQUEPTO. ynonimis te- bricainfinuata eft s lone eadente , an hac pofteriorrelpedtn primi ns_,QLtg- colinfionem invepiawr, dn Ex;_r:"mn:nrarrandem, &
putaniur,, idcogie aliisin contrarium, non grgentibusat- - Eadem parirer *in emphyteufi proximitatis regula cadity fufficiar, vel nldimi etiam requiratur ,,_aril? iacquirentis Nifi eadem confactudiniss [ o?a ids prelatio. competar ;
Tendenda funt , fecus verd ubi aliaurgeant . s in feadis, & fideicommiflis hodie recepraeft utex pet- g . busy Magis tamen,,-jn Romana Dt atertiy l‘gaf.‘_a opinanti- certam aginalterabilem ta ieu €gls >, autindultinecefMiras
Idemque de refronfionis magna qu antitate, ceterifgue fona ultime deficientis, nonautem primi acquirentisme- = eft, urrelpedtu primi fufficiaty Ubi vera % | uria fecepium - praferiplerit taxam, Y aminlademio, quimin canone
infinuatis argnmentls dicendumicft, quoniam ut pro con- rienda veniat, nifl diverfainyeltitare lex , vel primi acequi- opinio s urillaquogue uliimi a’ccgd":f% altera retineatur. © Eamdem renovandi hecef
fiicta omnium conjedhuraliim natupa habemr, non ‘om- rentis voluntas, qu facceforum obligatoria fi, regulz Tiore inventatil, ac feparationisbencs ebeat, inhacpofte: nere volente; notabilium o iratemin Domino pro fe reti-
rinm argdmentarum, d¢ prefumptisnumii ormnibis €4 fuadeat limitationem. gt 2 fialiterexigat lociconfusindo, feu;mf;];mé“ﬁ,“‘ﬁ“"" ,ni- rativaratio quando ‘:m-n:.l'c."""’!?morumquaedam =dui-
fibus cadem eft operatia , fed pro-numero , diverfague e S in emphyteafi peculigre dignofitur , ut £epre- 1g niadinftar, M. Adhnc tamen una, vel 5 i egiNeapolita- tabili fumpru, aclahgt—:-lﬂl icit,quia rem flertlem cum no- 38
qualitare , logorum’ ; perfonagym, bonorum, & tempa- fentationis beneficium ) €x veriori, magifque recepta len- & velutraque primi S ultimi rei famufﬂrics ﬁe pc‘fl ive altera, “tilem F’"i°f¢°“<‘tfﬁonariir q‘;{" competenti recompenfafege—
: ! tentia, non admittaty ut gradu remotior ex hac legis fictio- fate deficiente, In o qui i"“'“flﬂgﬁlnishag[c  futt quali- non hibecregulam, cu 3 fadti cites Idque pariler cerram |
fiat, jdedque naruralis ¢ vera; non enmnon fare quin minps obtnear, cat, fufficitper yerd i locorum moribus, v act circumftaniis, prefertim
Y2 vaetamelidibilem continent enunciar bujnfmodicontea-  autem ficka proximitas attendenda eft, C y Sucee Mionjs pradiche ordincmmo i expectet, X ribus, vel Tribunalinm fiylis decifion
@iumediverli cffedtus diverfgqué naturxy Quamy;s cre- Bené ramen in emphytenfi, idem inwat linearum ordos a7 inveftitora vocati prajudicium movensinfuccellorisper ~ Alera eftre iyt em
i perpetua locdtio, vel cenfiis, “alienandi Facultatem 5 in Adeicommiiss ac majoratibus feceptus, ut furiel Hn - rat, fen minvit, in hac packi,& non intervertit, nec alie- non ﬁJPpon': novationis(pecies, quae conceffionis fi
Sbiare Domini allenius A¢ e loatione impotict s peefia igea, pericveree. e ol fubfidiarie, vel Srio- clel, guamvis primus effce 4 I{r!f:v!demlaz, vel mixtzipe- jnveftimura 1t Bovumque jus non tribuit, fed adhue duy nem
Stane caducitati ob nen loluref penfionemnon fubjaceat, flere vocata, inwar, doniecilladaret. D ; ©° ¢rativa, arque ex conmeede cquifitor, excaufa tamen lu- demii, vel fm.‘““o“d‘)mi“ii probatione, five .ra]ncc
21 pohtive dolo vixin praxi ol ecdente, aufiic - QueRione cadente,ubiad ccﬂasgcneratiducsconccmg Bl A ntisbeneficio , ac munificentia qm‘bu{, ue ﬂa,;e{'us recognitionis cmolumento 4 Fic i
ad hredes quolcumque tranfeat; 0t Mpotis meta, vel refrickionem habeat, com e ramen, ficta five implicita = ex canla onerola, &:qcm fm‘PFQVId‘?J’,““é Sccus yerdubi bus e?end a-l‘fl*lll“s temporibus pro diverfis it ingulis
finex, fen generationgm finis non incret, 0t hecomniain dueatiane , quamneceflaria; vel a!-quitarivur:novmig in= qiireniis providentia o[f pectiva(it, idedque ab ipfius ac- disilfv {ti acits illius renovarionis ad inftar s ma
emphyteafiinrare ahimadverfum cft; Bs inveftiturata- dutit, an potiusproximiori linex prius admi [z in invefti- centia, [ugcelfuresa !; ;us,_quam 4 concedentis munifi- pum f‘xi:i“lradurmmi%m”b“m"o r““fﬂ'n;rqqmn -~
imens. feu concellionis lege fo urraque refpective (peciey tura non comprehenio., renowatio. debiea it vel poting Yenris (pecie, pacti gqco cant; Inhacerenim primi acqui- =~ iem perenda it cnlra; atts
contrarium dari bon implicat, 'ut emphyreuticum contra-  perfona comprehenfade diverfa, fen exclufx linea fuecef- quoad fyceefforum + & providendiz formula, hereditariz Dibisonsesi :
&um Parribus facere exprefsé prpﬁrcm‘n{us, ad quofcum-  fionem obtinear ; Hulc antem m;g‘,, communis Jariftarum ‘cemhaber. Przjudicium, nonaurem Domini vii R e 9”!”‘5"’!5905!-4%.;0.;1 o .
que hredes in perperaum tranfitus deeur, atque alienans fenfus affiftere videtur; Alteri verd affiftic magis ratio Quattione cad . il end. dife5 2,0 dife, Tiboc tit, © dgg 34 b Tir-de
di anlmcampem-.E,:écom-erl"n..min perperiialocario-  idegque cogitandum refervarur. E i i dat,Tn guo adtn :figc,h'an in o folom acquirente id proce- d‘m. d dife.11.32.G53. bac.:ip =aj;‘-_l 47.‘@ 2.hog
ng,vclc«:nﬂ\, tempnrls_nxa,fcﬂ gencrationimi, yehangii-  Pluribus verd lincisabinitio conBiuatis qnammﬂ';piics d “ﬂ“lis,ucpmf;a(‘. habity cumfugcefloribus jus patriz po- g difc.2 G 67. b difr.9, 1T.5 13, i da" ";4- é‘d"f.m_
n“hﬂ“"?md‘““"nm““ﬁ“!m“d“dmi‘}’i&hﬂ“iﬁ'é diverfi concefMionarii ftarud fint, five . quibus nus ge- # cumque, cuipra {'ﬂ‘pficm“m“o €adat, vel potiusin . br.hociit. | difes7. m dife b t':‘ $ Pukep
"ﬂri&{ﬂ““é‘::s""l P'Oh"b'“if?ib“_””cﬂ"q“?“ﬂﬂ‘““fﬂ alté-  quifitionem feceriv, queflio rg'n\curfui intrat,, an inflie- 1ias h.1b:1:0FjEf:£‘5 *c;-s;}fmam;ircumﬂami.z,quu?ﬁ: f.ff?“%ﬁ-m?-oxliéi. n diﬁzlgr;i_;f‘éfg:'ﬁ?d'
fam contractds naturam, ve peciem Ratui, prafumptio- pes, vel in capira cffedebear ; Idque certamnon habet regn- | WE, pofter] » quarum prima moderna Caria fequi s fupracitatis, p dife.d.1 G‘fl 7 g
s cffeCtury inducitsar intentionem cjufs col aiftic irman- lam. fed A ingulari P ; g kibi rec ot vero probabiliorcenienda eft iyt watione babetur dy) 1.19.07feq: Q De bac rene-
¥ o v f gularis facti qualitase decifionem expeétar. F irecepta, in rElenda el eaque magi b tbetye difenr.3, & fegq.0d
;:;‘.l '.moc]zmnmsanus in alzcruon transferat, qui contrarium Qpa}nvis ?flincminﬁdcjcolnmi[[a:iis, indifferentiom ba= b“’;‘i&“‘ ‘““c“d;(‘i;g gmgh_le aliastencafuit, ac Jiam Pﬁ)‘_ E ij’f?;:ggi'? 3 a--saé ¢ difes. @ _,E:;‘; g_’fegz:
= o=, nor fif i - i i L i {3 = 3 02.22.62. 3 63, i 5 @
L iy e it g e g W O it sali aptiona o e > g et ero quatlio & coram, scuniformem nonbabeas 7 0 o
o pecierum diftindtio infrat wr alia empe padti 3 - e . . am, velon e T 3
& provutn e i b i A sealhim, Cor gl e i oo chmch i oot m
ta; Alia merd hereditania ad quofgue extrancosheredes cft, 4 conmadidtoribus non immunis h 22 d » & pretii folutiong judicium pra : ir A
g e hxre ! . hang Monafterii eat . 0 P clum praponderan; A 5
wanfmiflibilis ; By alia mixtaiis nempe capgrua, quitieram- fycceflioncmin erphyteafinon admittit , G a 39 Bais hanccm‘mctrm::il‘nea-mms_,ub} notabilis Iocib;l:, 1:;:1 De accidentalibus devolutiopibus , vel caduciratib =
Feemis beat 5 confl yteaticam pacti, & providentiz quali N quarper invefliture s vel generi anciratibns, aligs
L uetudinem inducit » five i qualitatem  gpreramam & al aeris finem s Etde diffeventia
) » five indulorum caufy !fmc‘b’t‘amfiaw:;-f‘”!‘? eciems devolutiortis; Etprafer-
nentarym refectioniem s Et deremediis.,

wel

- Catd."De-Luea, Lib. IV. -
’ 28y

prehenfiof

¢ Domini premdicio,

alizve fimiles attendi folent circumtantia . ratibus, velprimogeniis, id
Omnia verd hee, commaue fingula, prefumptam nan qualitate id operante ; ut homis

Tom .
nrisprefunptionent, contratia probatione prafampti- ne, proximioEi zqualis

v




1 el R —
B e

!

e e - U

o e e
| [ E—

‘. ! : ;
p o Cards de Luca, Lﬂbﬂf-ﬂ alitate ita relfricta confier, ufre- 41
‘ 28 ; adrem devolutioms *eftyan de ciphytenticaquatieate M ¥ePRE 00 e B
el aidsibas s qua Dominogomperanc adrem © ftriékionis cafu fafr::}s!ie"'f‘t“”";::u; b Trrettiturs o i
- afli g - ipfis conecifionis feripragam, v¢ fd ad
cdicatidam. e e LS jpinio exigit, non quidem, ug
o nte, plores dantar accidentalis de- f‘?‘?ﬁ:?ngi;;c;:;irggg;?inii' rﬁib:liorc rictafit, ot
! . antes o IS - ript 2 1 um ra=
N?t;h}"u:&;s?_gr?iif?rmb caducf‘l;fléls:::;‘:E?{;‘ﬁ::;la_:ﬁ- a(ii;pe'xcli.ldnnmr {pecies, fedquiafine fcriprura,nim
volatie 3 caflisdiffer t

- e uentior eli; que 15 yel- 1O cHereput am vam ad hunc effectum
conclifivamad b it
en ell; quz ex caton wiel rel- ac difficiléreputatur ;¢
ufufreg! 3 3
tx; Earumg

. i ut non emphyeuti-
A0 2 b contrariam pefiibilitatem , emphy-
o T triennium i pri- facere, ob con i trackus effer, vel emphy:
fionis per bicAnium gl ’%Tgim&im& wel cus, fedlocatifins, vel mnru?l{‘:sc::;;ng:ﬁe:umcqmplﬁx!""
PO Mariants defectu relulrat, nifiles lapfus cumdem  teufis meré hereditatia, five a S fectam probatighem
“":‘, tzdoaﬁum prafigat “"-'mm“m’c,."]us iltaque potentia concludenrem; -4cp o -
coe A . i mdit. F
v ¥ . : excindit. s e plentem
cpif?lmr ifé'%:}:s devolutioniss vdrcadusnra;islfgnﬁ?‘;;‘} “ Hine cfedunm differentie runderanmrfﬂ:: Pf[eu mot 45
sl 5 | ablenyiz , fen carcera i lationis probatio per{cripruram, caufativa, i
1iapauperiatis, vel able jonis fru@unm, de fa- - devolutionis p ; : ilins verd, putafoln!
8 iecios mpedinent R esta sgitas, L. 1 altemnceeliare defidereur, ad dlios verd PUc O
= & cofatio; ¥e # lo- tionis canonam, &1al I : 1onis in domis
ciliadmitratur ex dmitrat purgationéa y QU pro 1um afizionis lapidum, & recogitio ;
B. celergmadmi Jlis diverfam haberpra-  ftat, aceriam aff eckuralis admittarur probatioy
e [eccpta | Tribunalium ftylis diver iratis , olum, prefusmptiva, feo conjectutalis ads e
‘torum motibus, vel Tribur oni fpeciale caducitaris » 5 F fibilitate ad primum quoque cif
- “bipﬂeI'erHm&u]“;:“ﬂsé‘fdoafflldequc . u[?for- n&nn ciﬂfgﬁe i;ﬁ;\rﬁi;nf:&] qunlimreiﬂamiquoqu_ef.;
1 ¥ e & - ams 1 . 4 acentiag
vel refolutionts pa o, alia majorl qoitate, vel pro : o prafertin de pluribus adjag .
I epiregulam, al e alitare iftam cere peobatiuncin, cum prefrt cis BoAREE
lran;brll;im;;l::?c g\lucogrum, vel perfonarumqualitate iltal bunfﬁ‘um inveftitrisejuldem mmmjrgcf:é’lcjl?m:alhate ) &
e i aa G ceeh fRcaciaarglimentap
iy ocanics by el daciratisfpecies  allagueaccedante g
i lSdCVOl‘J“"mS’n"d Cam er; citcumitantiis. G eram
eﬁN;: :lcical&i::;cneirtequiﬁm “;;:"la faq:;riﬁl;;ﬂ C'lradslins verh minares cm&u;,ﬁve “? ‘;Z:iir;l; ;':Elii];amm
. oft, e jonem, vel natabilesy IRRHINET e iisfpeciem digriofcndam,urfi &in am-
ive ob dominii negat ceflioy Velab notabi- Hsbeca Fitaruia reeal Ofpot
g9 Siv i prasfertim geatuita fivcon amen bujufmodi eff, certadefuper norhaberar ftatuta regok: ro fingt-
nems Ubi pra it ¢ 5 Adhuc tamen bujufmo: : i e voluntatis,quefione ideogue p
tiogarionem; Adb jonemab bigus, velincena voluniarisq k REnTOEE
{em m|§:‘lam dete e b facilem. excufationem i Y Kt naior, vel minor Argur un
. " it praxis, ol defide- lotum cafiam qualitite, major, . fertim notabilis
devolutiantimrara l64 qui ad huncpenatem deli + 8 eMicacia defideratur ; Ui preefertim ;
litia, veldolos g habegregn- numerus; & efficacia del B el m reddit probatio=
ea pofitiva malitt irer id certam non habet) e jrantiguitas, que difficifem r \
ek jidedgue part il A rilocos ac;;d..rlemporg 5 nruet:\dcfupﬂm,'
;::nm Efed'i-c:'“‘“‘“m fiﬁ‘““‘ﬂm“”ﬁmg‘ﬁg‘;cﬂ; nemsideoque minoribus cnn:t:l:li;ll:égfm regutagut fingt-
2 ibus diverfamdecilionem e I is dente plurium argumeniora
fum diverfis moribus Inofx, fed caualis devolutionis ; i profisAt, ndita javent. H ol 7
nam yerd non culpolE, e ret Evalie- lagqianon p 5 nis reftrictionem ac
et et | S oo SO
: pyfamyy quee a pramillis ma p olutio ceftuil pre &) 2 agit, coticladenter. 43
¥ i :‘l”:ﬂ“m;‘"‘mm di?“":::&;;";i“:ﬂ;ﬁlid:‘ ok, cuuuepsRG, GUECT ;L?&lfﬁﬂiﬁa’sonc, utliberos
mrmeliora - inveftiture probandoeft, cumi hycente poflel
{ir, urnatla conceda dond nifi Jex invettitur e entis proceatione ex emphy !
ntiono datur, ibear; rum primiacquiventis pr ; vt decarios fuffi-
altera noticulpofa devo detpactionem prohibeat; rui o centenaril temporisdecy
a uip quogue de : i- forisparte nonprobata, : i concellioney
hane melioramentot dhiic eaymonicriptaequi- 10 . hationem, fion quidein i Tione:
ibitione accedentc, 3 icigoffi- ciememinducat prouaronze i3 Ubiverddeli-
1ltaque prohibitioneacc de atieno prohibet, Judicis o p . ii narivirate computandis .
rionemde atenc p 1in fed i conceffiondrii ab Actorejo-
tas, qua locuplera s étione , intoto, vel i s[tet, eorum mors :
cioa mmapmr’l'grr:gﬁ:;r;ﬁeuamc notsbitinm ’IQ“?E g?'ﬁ‘f’:::?i‘apfgicﬁ?gf;crggéntrl;arlizemporis lapfus refpedti=
i mel 4 dentiJudi- fific 5
parie illoram entionenon Venerint, pro : 1
i 3 i - accedat. o ad i
Pmbat;iirl_!zr,[;?:ic(‘:::c remiffa; pro fzé.hf r.;u'aiua;ecI rﬁcint(;:i VéMCIFIiS e probatio corum fl‘-ﬂﬂ m-u(p;f::n;;::%i’mwi‘f:' 46
cis arbitlu ri prefertim, ; A itanon eft; ipla
eumftantiis r{'g]\ﬂahdﬂ(-] ‘Ii':‘?1 gﬁzm’;bylt“”“ perceperit, ;i-:rn: ‘;gg;;ﬂ:?:;ig:‘:gtafumt“ iu’xm generales regulas;
meliorantisunlitates :hl’ub modica recognitione, con- fcu conjector et b pob
&'?F\ g‘{an““"(::w:a:fs;{T.\‘.;ubu;coneﬁ:c&‘["" ‘dﬂ)ﬁf:. nu(!éiinpf?:l‘:ﬂ:' véiidznritaris, aurquantiatls, “1’&“23;“;“;
S tam, fed ‘pro caluumqua § fufio accedar, certa :
fie habecregutam, 7 bonoram mixtura, fen confufic i m eattear
certam pariter non i & regulandom . D o : Ia+ ideoque pariter cu
St s arbitrinmelt regu - o isnon habetur (tanita regulas ideoque | iy
s & civcamftantil latingis [pecic 3 Domino pretenfa, m 2 B ve probationis forma po
wionis [pec : Gruralis, ac prifumptive pro 3 feriproribus pon= 47
‘Una, vel alteradevoli ceflorem denegata, dug  conjectura i ta defuper i fcriptoribus p
el g, b o IOCTUTE AT o Qi s dchper (iorne o
I cﬂdftﬂ|°1¢“Tq9"ﬁ".’"}{r_“‘§; offefforii. Et altera merito- d:rapmlfa?:{rg}uies;m;“ id cerram , acuniformem non
R Fmrm;mPr;viiﬁ':i“gﬁ‘““{P‘c-‘“" e “Ea[!m‘lurrrezula;:elr:diirudenlijudinis atbitrio pro facki qua- =%
rum, quaeinplures rionew in geacres vel infubftantia  admictitreg e ok A
i ' mitlumeit .
qmipﬁ“sqomfn[fzﬂe;?ﬁ;;mm rem rﬂecomendat,alzumn\- “mewﬁt‘i{:‘:‘t}cfgapcripﬂusconrra&“h""l ;oncelfioms g
gecipit s guia po & i fervimtem neget ; Alre- 4 “emphyreufim 4 fen locationem;
s : reuticam dente 5 an emphyreufim % & :
do mllm!vdcmplff ; antitatis: Bt alteram,  natifa ca 3 } sdere congrat, jank
%iﬂ:mﬁatis. vel ﬁn:iutm’;;ﬁﬂl:'x‘un facki devolutionis, ecenfum redoleats qu;;“D;; eam decids & I
atue probatione pehita, 2 turay (operinsadnotatum eff. 5 ticls pbcdRy
vel cg:ucﬂ;gs cafus ; Quia foperiplius contraftus patra, F_Miemrip antem, iif"lﬂ“”"qwa-vvehﬁggmmjgn au-
i nIenuo . " i L Fivay eaelt, qua veraacpropria R e e
Wll q;?‘:ﬁ:;zt:d[i;?s o vel iﬂﬂicii'q“gnm?c' % L‘l!am "\}S Er:-cf it::::'; m‘opria? qiie largo modo talis dsc:mr,imf;;:’;::;i
o i decifiopender ; = b M . mplectator, eaque culpo ?
s jo devolutionis calu, s ftimez ifamquoque complectator, e T
pectivé dub eptufgue fitdevolutionis eafus, tunc ; Thie lem effsftum , malitiam 1 ;
: ¢ y A4 E penalem effe 1
nimompifié clarus, ¢ legi dipifcendz pof- cenda eft, ut ad ; 12 orobibitioncm s ad riol-
- i ac privilegiacum adip ~ o Al maue eft altenationis prohibit :
42 ??E;'ll_ﬂn, {:r,‘],:é’:‘r;?::i;ﬂn“f‘ dicitury qunndoqncdvem an1 !l'elﬁld s?;g-::i:;ﬂégnm.’ five ad a“mﬁ_n Ptxlcrva:iﬁmssp;a!u;
I—- p jam iMud rerinendz, quod lita " : lterom peehc,
i figla etiam iHu illa di- judicit confiderare; AHud verd ad alte A
diverfo Tribunalium ity quafi guod-illa di- judicil cof are; £ ibitione non cadens
i atars competity quak g 3 3 itatis stienarione fub hac prohibith S
m“.“’;"“ﬁ??;%?r}!;“, :;uam Dominus fenper h.‘lbL;.][tﬁ- ‘“‘““:“ﬂ"fa‘.ﬂﬂqﬂg ma!l:tr}ll ﬁri&io?ﬁrﬂ habente prohibitios
reckl domiail 2 ot am ex defi- oy w s v s ‘
:ﬁr‘xlcm etiam poffeffionem ‘:d iﬁ:':ﬁ:ﬁ:l;l‘:?ﬁu Ubi verd nemy: shikdue ﬁrmlrbush, Edvrmt"rﬁmiﬁwm sataiie,qife
£ fag in alre . Famrirad lienandi prohibitia , ubi pa o5
cientecanias abquami di ratl lisgualisillafit,  Eademali ledatar, chedl
idali IERtlORRILT, G948 15 5 in § i hypothecam quogue ‘comple * :
id aliquam habeat dibitan i aMiftit regulas ‘ue five in impropriam per hypo m gueg jerh Thodea deci
®, velejus fucceflori afli T i ity coneurfus producit queftiones code C
;’::,ng;;;ﬁe;dg, guud fuccellorinon FOTd‘-i'::;ﬁ?gE?:‘;: i[(::fndasfoq“ﬂd in ii;(a' féndali marteria ad\r‘r‘rumir li?quuquc
P = jiad per enm adepra [ T é etape fede recenfita, hul ;
five in illo retinendz, quad p : “rarii fodicio Mulltaque jrein fimilia ineafede 457
i i itdo fity dancc in pettiortl I ; iafi infinuato generico argumento, quod
sit; Ejus potior conditio {it, dar ces confor- cominunia fintexjaminfinuaio g Mo
develutionis punétus per remfiidicacam, vel T 5 3 feudo ad emphytenfit & & goqrrﬂlpma‘:{":‘?; :g:eal
mesfinem dccipiar. & o . ifpofitio & diverfa ratio Timitationem L2
Bl o mmmmqu&'r n“':tl:t? :ﬂ:&ﬁ::ﬁ&gﬁo gis{iiﬁlﬂfa ctiamalicoatione,vel manfimififone,five ugéol'j“‘
: atit, fadi polus; .
quiz [ubflantiam percutit, :

53 Quamvis etenim fuper iis fruckibus,

¥ Onerum autemé converfo fu
@

5 emphyteure incumbir,

57

Pars II. Summa Tit. de Emphyteuf .

239
prohibitionc accederite progontradiusna mra,coni'cnfuss#e- emphyteuca pratendere (o idque certam non haber regus
negatinon valeat, atque dwga‘“‘l”di_ci"?fi'“ifml fupple- “lam, ioda fackh qualicare de Hionemexpectar; Eagenetica

¥2 tionem, quia nempé ad ceruim recognitionis ac folutionis  defupet adhiberl folira ciftinctione, ur totins rel peremprio, 58
Adaudemii effedtum, inmeré hareditaria concelfone prohi- non autem parris,emphy,teuczlihcratib tiem indacay; Adhuc
bitioadjecta fit ; Adhudiranfitus ad maruam manat ‘Em- <ramgn ubi ip partedir, altera eung‘ﬂinalo:;,nifmmcm 3
hiberipoteft ; Ea defoper diffinctione Eadente Joier sham Smenon habens regulam, qua i Ghyolari rerum qualitate
mortuz mangs prohibitioncil,quaiex @la legis difgofitione pendet, ex prudenti, xquitan voarbit 0,caicommiffum eft,
reful :a't;El alteram, que ex lahominis,vel inveltinire; Ut ubi relponfio magna 6t fridkunm habens correfpectivitatem

priogi cafi; emnimodanon adfic pbrinend ihenpacitas, quee fecus'verdabi modicapro [ola dominii recognitione. T
retedtionetn percutiat, folumquent jus. Don:ma!:cmpqﬂ + ‘Landemiom anuselt, qiod per novam emptorem, vc_l
cogere ad ponendum extra mannm mortiam, pretium exin-  alium fucce [Ta_;em ininvettiturinon comprehenfum Domi-
deobtinendoy In altera verd hominis prohibitione ; ofaniy no pro reqogaitionefolvendumefyinipfius rei valoris quin. 5g
modaadfigincapacicas, utneq; iftafaculiastransferendiad quagelima partetaxaa, ublinvefliturelex ,ivel confuctda
non mormam manum competar; Priori tamen cafu Judicls  diverfam non habeat taxam; In meté hareditaria verdem-
@quitativoarbitrio, vel officio non exclufo, ut pro moderna phyteufi eftquattio, an iile, qui hereditario jurerem obri-
quibdenniorum praxiy & intrududtione ita Jlli remaneat  net, hoe onere fit adftrictus s Aliiy aﬁlﬂl}an:]bqs;ﬁilis verd go
laudemiorum prejudicio confultum, quod hujus prohibitias negantibs; Obfervantia vero queftionis eft JudéxiPharibis
nig'caufa eft. Pu defuperla foro raris cadentibus queftionibus infua fede vi-
dgndis, utpoié compendio incongruis. V.
Quindénniorom ufistecens oft, unitorum beneficioram
adinltar introdactus, ur emphvreuticis bonis ad mortuam.
manpm obventiss corumyque alias dejure prohibenda retens
E.difr.7.59.61.0 67. F. dife. 3700 74 tiohe permiifa , coufuleum ica fic laudemiorum emoluments
G. difto dyfc.37.67 74 H. i :f L difeg3. . - exalienatione, vel in extrancum haredem tranfmiffione
L..dife.56. M. fupra, n6.Cr feq. N.-de foud. dife.61.0%. fperaro, quodpenes morwam manum non {pegatur ; Brrg-
1100 dift:q44.0°45. bac tite Qu dife. 58. neumverd eft eandem in hac emphyrentica materia fervare
Pi difc27.28.48. 5.0 50. regulam, quain beneficiali fervatur, fuper canouiszayas
Quamvis etenim ueriu fque introductionis eadem firtatio,
v praxis tnlnenldiverfa effedebet, cum bcncﬁciurﬁm provifio
dus 7 550 : meré perfonalis ac vitalitia firs idtogue cousliber nominis
Dejuribus, & emolumentis, ac refpedtiod oeribiss quaem- i, cﬁm unjformitaxh ira prudcme? pbrg:?uliraarmridimr.
Bhyicuses vel domsing comperant's Et prefertim de Canoms, utinfeudali uaque materia attendenta veniret pro eo Do~
1 ”f.”fg” lanis dimiputione , vel angmento, O de laude- mini emolumenta,qiiod ratione renovationisvel refpective
] mortis cujuslibet feudarariifolvendum cft fub televii voca-
bulo alicabtexplicaramy Landemii verd folutio , non dvira,
saconeram qua- feu qualiber mufatione perfone poffefioris pendet, dum
guoque emphyreutica habentny ;  tranfitusad comprehenfosininveftitura, nallany przlefere
qui_veram fruchium  folutionem aceiden talicer debitamn ob alienationem., el
fpeciem, feu nataram haben tquianempé falva,& integrare-  tranfimmiin exiranenm, quod tarnmelt, arque per Gecula in
manenrere ubftantia, vel caufa produdiva, in fingulosan- aliqud cjusipecicnon contingibili ob continnatum invefti=
4105, aliavé cempora habeant renalcentiam, em phytewta f2- a2 ordinem, vel genus, ideoque longe dilpar eft ratio , ed
vore generalis regula affiftat, -ut ad iplum quidquid fubfru- ‘pro regionummoribus, ac alienandi miagis, vel minus fre«
cunm, & proventugm nomine Venit, pertineat. quenti confetudine hujulmodi taxa facienda viderur, com
In ea tamen emolumentoram fpecie, quzftio cadit, que eaincertifuturi cvenius raya, quedyerifimili regnlata in
pramiflar veram non habear fru@unm nawaram, fedinip- wliraria preferrin materia habetur. %
farci fabfantia, vel proprietate confiltant, utin fodinarum  Queftione cadente, {uper bujufmodi quindenniorum de- ..
ac mineralium ac etiam manvfaétor many privara, admortuani , accidentalisem-

irecte, ac imme-

¢ per Dominum-emphyteufisconceda-

tary quali quod fir cafus pravifus, ac voluntatia habilieatie
ejus qui inhabilis effer, fivequadipla emphyreute jamnota
qualiras, qua laudemiorum fpemtollit, conceffionis leges.,
pportatio, ad ipfimquoque  vel relponfionis quantitatem ranauam pretii pars regulave-
ndum nawre regulas, illum rit; Adhuc tamen firmanm id non abet regulam ,; cum defu-

: > quem incommoda fequuntury Idem- per legis provifiadefit, ideoque moribus, vel [ylis deferens
que in refectionibus; acaliis, que Propiietatis confervatios dum eft, ¥

hem concernant 3 cuim aliqua potius melioratione, quam  Libertadis praferiptio co modo,

ipfumcm)'zf:xyteuﬁs vocabulum denotar, eaexcrelcentiim, libetfervitute inifta, -

feu notabiliom'meliorationum poft devolutionis calum ra- dentibus legitime praicriptionis requifitis; Rara ramen 63
tione habita, que fupetius infinuata eft. R rumpraxiseftob tors tantaque fubductionym » & exeula
Super canonis, vel conveiita refponfionis olutione, quz  tienum, vel rettitutionum bene ficia, vel refugia generice in
; T quaftiones cadunt, fuper modo ol pezfcriptionis cojufcumgue juris fede recenfitas Imprudens
vendi, an feilicerin ipfo emphyreutico fundo, fiin frudkoum  ideircd reputatur confilium ad hoc prelcriptionis prefidium
queta refponfio confiftat, folvere fufficiat, vel ad domini convolare; Peadens autem eft confilium, temgoris bené-
domum alportari dr:bea_r  Inveftitura autem lex quzftio~ ficium,alteri magis proficyo adhibere temedinm prelumpre
Bisprimus Judex ac decifor eil s eaverd ceffantes illam deci- probationis conventa libertatis, vel remifl fervitatis, qua
dir, v:?amruiaris » vel generalis regionis conluerudo s hif- allegata cum adminiculis ac piziumprionibus proberar, ip-

a

e ceflantibus in rqndo'pgzﬂnre fufficir . fum temporis lapfum pro uno ex adminiculis, cum alils con~
Rerurnlmus_nccxdenrahsimmutatio, quz ob infolitam |

fecundi e aatlo, gua ¢ ungende, pro hacprobatione adhibendo, nifi immemora-
“ ditatem, ve freri itatem, aliave accidentia, frudtoum  bilis,vel centenaris vitiofum initium pon habens accedan,ex
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