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Louisiana, and against Warmoth and others, who had obtained possession
of the returns of the election, representing that several thousand voters of
the State had been deprived of the elective franchise on account of their
color, and praying that steps might be taken to have said votes counted
and for general relief. To enable the court to inquire as to the truth of
these allegations, a temporary restraining order was issued against the
defendants, which was at once wholly disregarded and treated with con-
tempt by those to whom it was directed. These proceedings have been
widely denounced as an unwarrantable interference by the Federal judi-
ciary with the election of State officers; but it is to be remembered that
by the fifteenth amendment to the Constitution of the United States the
political equality of colored citizens is secured, and under the second
section of that amendment, providing that Congress shall have power to
enforce its provisions by appropriate legislation, an act was passed on the
31st of May, 1870, and amended in 1871, the object of which was to pre-
vent the denial or abridgment of sufirage to citizens on account of race,
color, or previous condition of servitude; and it has been held by all the
Federal judges before whom the question has arisen, including Justice
Strong, of the Supreme Court, that the protection afforded by this amend-
ment and these acts extends to State as well as other elections. That it
is the duty of the Federal courts to enforce the provisions of the Consti-
tution of the United States and the laws passed in pursuance thereof is
too clear for controversy.

Section 15 of said act, after numerous provisions therein to prevent an
evasion of the fifteenth amendment, provides that the jurisdiction of the
circuit court of the United States shall extend to all cases in law or equity
arising under the provisions of said act and of the act amendatory thereof.
Congress seems to have contemplated equitable as well as legal proceed-
ings to prevent the denial of suffrage to colored citizens; and it may be
safely asserted that if Kellogg’s bill in the above-named case did not pre-
sent a case for the equitable interposition of the court, that no such case
can arise under the act. ‘That the courts of the United States have the
right to interfere in various ways with State elections so as to maintain
political equality and rights therein, irrespective of race or color, is com-
paratively a new,and to some seems to be a startling, idea, but it results
as clearly from the fifteenth amendment to the Constitution and the acts
that have been passed to enforce that amendment as the abrogation of
State laws upholding slavery results from the thirteenth amendment to
the Constitution. While the jurisdiction of the court in the case of Kel:
logg vs. Warmoth and others is clear to my mind, it seems that some of
the orders made by the judge in that and the kindred case of Antoine
were illegal. But while they are so held and considered, it is not to be
forgotten that the mandate of his court had been contemptuously defied,
and they were made while wild scenes of anarchy were sweeping away all
restraint of law and order. Doubtless the judge of this court made grave
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mis’;akgs; but the law allows tl}e chancellor great 1étitude, not only in
Pumslnng those Wh.o contemn his orders and injunctions, but in prevent-
ing the consummation of the wrong which he has judicially forbidden.
Whatever may be said or thought of those matters, it was only made
kt?owu to me ‘that process of the United States court was resisted, and as
said act especially provides for the use of the Army and Navy when nec-
essary to enforce judicial process arising thereunder, I considered it my
duty to see that such process was executed according to the judgment
of the court.

Resulting from these proceedings, through various controversies and
complications, a State administration was organized with William P, Kel-
logg as governor, which, in the discharge of my duty under section 4,
Article IV, of the Constitution, I have recognized as the government of
the State.

It has been bitterly and persistently alleged that Kellogg was not
elected. Whether he was or not is not altogether certain, nor is it any
more certain that his competitor, McEnery, was chosen. The election
was a gigantic fraud, and there are no reliable returns of its result. Kel-
logg obtained possession of the office, and in my opinion has more right
to it than his competitor.

On the 20th of February, 1873, the Committee on Privileges and Elec-
tions of the Senate made a report in which they say they were satisfied by
testimony that the manipulation of the election machinery by Warmoth
and others was equivalent to 20,000 votes; and they add that to recog-
nize the McEnery government ‘‘would be recognizing a government
based upon fraud, in defiance of the wishes and intention of the voters of
the State.”” Assuming the correctness of the statements in this report
(and they seem to have been generally accepted by the country), the
great crime in Louisiana, about which so much has been said, is that one
is holding the office of governor who was cheated out of 20,000 votes,
against another whose title to the office is undoubtedly based on fraud
and in defiance of the wishes and intentions of the voters of the State.

Misinformed and misjudging as to the nature and extent of this report,
the supporters of McEnery proceeded to displace by force in some coun-
ties of the State the appointees of Governor Kellogg, and on the 13th of
April, in an effort of that kind, a butchery of citizens was committed at
Colfax, which in bloodthirstiness and barbarity is hardly surpassed by any
acts of savage warfare.

To put this matter beyond controversy I quote from the charge of
Judge Woods, of the United States circuit court, to the jury in the case
of The United States vs. Cruikshank and others, in New Orleans in
March, 1874. He said:

I proceed to state

In the case on trial there are many facts not in controversy. :
and if I state as

some of them in the presence and hearing of counsel on both sides;
a conceded fact any matter that is disputed, they can correct me.
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After stating the origin of the difficulty, which grew out of an at-
tempt of white persons to drive the parish judge and sheriff, appointees of
Kellogg, from office, and their attempted protection by colored persons,
which led to some fighting, in which quite a number of negroes were
killed, the judge states:

Most of those who were not killed were taken prisoners. Fifteen or sixteen of the
blacks had lifted the boards and taken refuge under the floor of the court-house.
They were all captured. About thirty-seven men were taken prisoners. The num-
ber is not definitely fixed. They were kept under gnard until dark. They were led
out, two by two, and shot. Most of the men were shot to death. A few were
wounded, not mortally, and by pretending to be dead were afterwards, during the
night, able to make their escape. Among them was the Levi Nelson named in
the indictment.

The dead bodies of the negroes killed in this affair were left unburied until Tues-
day, April 15, when they were buried by a deputy marshal and an officer of the mili-
tia from New Orleans. These persons found fifty-nine dead bodies. They showed
pistol-shot wounds, the great majority in the head, and most of them in the back of
the head. In addition to the fifty-nine dead bodies found, some charred remains
of dead bodies were discovered near the court-house. Six dead bodies were found
under a warehouse, all shot in the head but one or two, which were shot in the breast.

The only white men injured from the beginning of these troubles to their close
were Hadnot and Harris. The court-house and its contents were entirely consumed,

There is no evidence that anyone in the crowd of whites bore any lawful warrant
for the arrest of any of the blacks. There is no evidence that either Nash or Caza-
bat, after the affair, ever demanded their offices, to which they had set up claim, but
Register continued to act as parish judge and Shaw as sheriff.

These are facts in this case as T understand them to be admitted.

o hold the people of Louisiana generally responsible for these atroci-
ties would not be just, but it is a lamentable fact that insuperable obstrue-
tions were thrown in the way of punishing these murderers; and the
so-called conservative papers of the State not only justified the massacre,
but denmounced as Federal tyranny and despotism the attempt of the
United States officers to bring them to justice. Fierce denunciations
ring through the country about office holding and election matters in
Louisiana, while every one of the Colfax miscreants goes unwhipped of
justice, and no way can be found in this boasted land of civilization and
Christianity to punish the perpetrators of this bloody and monstrous
crime.

Not unlike this was the massacre in August last. Several Northern
young men of capital and enterprise had started the little and flourish-
ing town of Coushatta. Some of them were Republicans and office-
holders under Kellogg. They were therefore doomed to death. Six _Of
them were seized and carried away from their homes and murdered in
cold blood. No one has been punished,and the conservative press of
the State denounced all efforts to that end and boldly justified the crime.

Many murders of a like character have been committed in individual
cases, which can not here be detailed. For example, T S. Crat‘f’fOTId:
judge, and P. H, Harris, district attorney, of the twelfth judicial district
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f’f the State, on their way to court were shot from their horses by men
in ambushlon .the 8th of October, 1873; and the widow of the former, in
a connnunm’atmn to the Department of Justice, tells a piteous tale of
the persecutions of her husband because he was a Union man, and of the
efforts made to screen those who had committed a crime which, to use
her own language, “‘left two widows and nine orphans desolate.”

. To say tl.iat t_he murder of a negro or a white Republican is not con-
sidered a crime -m.I.ouiSiana would probably be unjust to a great part of
the people, but it is true that a great number of such murders have been
committed and no one has been punished therefor; and manifestly, as to
them, the spirit of hatred and violence is stronger than law.

Representations were made to me that the presence of troops in Loui-
siana was unnecessary and irritating to the people, and that there was no
danger of public disturbance if they were taken away. Consequently
early in last summer the troops were all withdrawn from the State, with
the exception of a small garrison at New Orleans Barracks. It was
claimed that a comparative state of quiet had supervened. Political
excitement as to Louisiana affairs seemed to be dying out. But the
November election was approaching, and it was necessary for party
purposes that the flame should be rekindled.

Accordingly, on the 14th of September D. P. Penn, claiming that he
was elected lieutenant-governor in 1872, issued an inflammatory procla-
mation calling upon the militia of the State to arm, assemble, and drive
from power the usurpers, as he designated the officers of the State. The
White Leagues, armed and ready for the conflict, promptly responded.

On the same day the governor made a formal requisition upon me,
pursuant to the act of 1795 and section 4, Article IV, of the Constitution,
to aid in suppressing domestic violence. On the next day I issded my
proclamation® commanding the insurgents to disperse within five days
from the date thereof; but before the proclamation was published in
New Orleans the organized and armed forces recognizing a usurping
governor had taken forcible possession of the statehouse and tempo-
rarily subverted the government. Twenty or more people were killed,
including a number of the police of the city. The streets of the city were
stained with blood. All that was desired in the way of excitement had
been accomplished, and, in view of the steps taken to repress it, the rev-
olution is apparently, though it is believed not really, abandoned, and the
cry of Federal usurpation and tyranny in Louisiana was renewed with
redoubled energy. ‘I'roops had been sent to the State under this requi-
sition of the governor,and as other disturbances seemed imminent they
were allowed to remain there to render the executive such aid-as might
become necessary to enforce the laws of the State.and repress-the.con-
tinued violence which seemed inevitable the moment Federal support
should be withdrawn.

*See pp. 276-277.
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Prior to, and with a view to, the late election in Lonisvia}m white men
associated themselves together in armed bodies called “\\'hl‘te lLeagues‘”
and at the same time threats were made in the Democratic jou?nals of
the State that the election should be carried against the Republicans at
all hazards, which very naturally greatly alarmed the colored voters, .By
section 8 of the act of February 28, 1871, it is made the duty of United
States marshals and their deputies at polls where votes are ca:cst fo_r Rep-
resentatives in Congress to keep the peace and prevez;t any violations of
the so-called enforcement acts and other offenses against the I‘a\.\'s of the
United States: and upon a requisition of the marshal of L_ouls.lana, and
in view of Sai(-l armed organizations and other portentous c1rc1}nllstz?nces,
I caused detachments of troops to be stationed in ‘\'m'inu.ﬁ localities in the
State, to aid him in the performance of his oﬂﬁcml.duhes. .That th.ere
was intimidation of Republican voters at the electilcm, unt\v1t11s'stand1ng
these precautions, admits of no doubt. The following are specimens of

ans used:
th%?i’]:t’ ::‘;l of October eighty persons signed and published the fol-
lowing at Shreveport:

We, the undersigned, merchants of the city of Shreveport, in obedience toa r?ql.lwt
of the, Shreveport Campaign Club, agree to use every e_m"lc‘avor to' get our e?nljic;ye:i
to vote the People’s ticket at the ensuing el?c‘uon. and in 111§ event 0’{' their r(e.us
so to do, or in case they vote the Radical ticket, to refuse to employ them at the
expiration of their present contracts.

On the same day another large body of persons published in the same
place a paper in which they used the fcllowing language: :

We, the undersigned, merchants of the city of Shreveport, alive to the great impor-
tance of securing good and honest government to the S'.u.t-;, do a;re? am? pleége
ourselves not to advance any supplies or money to any planter the coming year who
will give employment or rent lands to laborers who vote the Radical ticket in the
coming election.

I have no information of the proceedings of the returning board for
said election which may not be found in its report, which has been pub-
lished; but it is a matter of public information that a great part (Enf tll’e
time taken to canvass the votes was consumed by the arguments of 13.‘2-\"-
yers, several of whom represented each party before the bc')ard. I have
10 evidence that the proceedings of this board were not in accordancje
with the law under which they acted. Whether in excluding from their
count certain returns they were right or wrong is a question that depend?:
upon the evidence they had before them; but i_t is very ClC.aI: that the 121‘“
gives them the power, if they choose to exercise it, of deciding the‘ttlzvda_tc,,
and, prima facie, the persons whom they return as elected are entit
the offices for which they were candidates. : 1

Respecting the alleged interference by the m}ht&ry with the Oria.n;::’i‘
tion of the legislature of Louisiana on the 4th instant; I he}ve 11(;l tnﬁme
edge or information which has not been received by me since tha

and published. My first information was from the papers of the morning =
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of the 5th of January. I did not know that any such thing was antici-
pated, and no orders nor suggestions were ever given to any military offi-
cer in that State upon that subject prior to the occurrence. I am well
awadre that any military interference by the officers or troops of the United
States with the organization of the State legislature or any of its proceed-
ings, or with any civil department of the Government, is repugnant to
our ideas of government. I can conceive of no case, not involving rebel-
lion or insurrection, where such interference by authority of the General
Government ought to be permitted or can be justified. But there are cir-
cumstances connected with the late legislative imbroglio in Louisiana
which seem to exempt the military from any intentional wrong in that
matter. Knowing that they had been placed in Louisiana to prevent
domestic violence and aid in the enforcement of the State laws, the offi-
cers and troops of the United States may well have supposed that it was
their duty to act when called upon by the governor for that purpose. '

Each branch of a legislative assembly is the judge of the election and
qualifications of its own members; but if a mob or a body of unauthor-
ized persons seize and hold the legislative hall in a tumultuous and riot-
ous manner, and so prevent any organization by those legally returned as
elected, it might become the duty of the State executive to interpose, if
requested by a majority of the members elect, to suppress the disturbance
and enable the persons elected to organize the house.

Any exercise of this power would only be justifiable under most extraor-
dinary circumstances, and it would then be the duty of the governor to
call upon the constabulary or, if necessary, the military force of the State.
But with reference to Louisiana, it is to be borne in mind that any attempt
by the governor to use the police force of that State at this time would
have undoubtedly precipitated a bloody conflict with the White League,
as it did on the 14th of September.

There is no doubt but that the presence of the United States troops upon
that occasion prevented bloodshed and the loss of life. Both parties appear
to have relied upon them as conservators of the public peace.

The first call was made by the Democrats, to remove persons obnoxious
to them from the legislative halls; and the second was from the Repub-
licdns, to remove persons who had usurped seats in the legislature with-
out legal certificates authorizing them to seats, and in sufficient number
to change the majority.

Nobody was disturbed by the military wiic had a legal rignt at that
time to occupy a seat in the legislature. That the Democratic minority
of the house undertook to seize its organization by fraud and violence;
that in this attempt they trampled under foot law; that they undertook
to make persons not returned as elected members, so as to create a major-
ity; that theyacted under a preconcerted plan, and under false pretenses
introduced into the hall a body of men to support their pretensions by
force if necéssary, and that conflict, disorder, and riotous proceedings
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followed are facts that seem to be well established; and I am credibly
informed that these violent proceedings were a part of a premeditated
plan to have the house organized in this way, recognize what has been
called the McEnery senate, then to depose Governor Kellogg, and so
revolutionize the State government.

Whether it was wrong for the governor, at the request of the majority
of the members returned as elected to the house, to use such means as
were in his power to defeat these lawless and revolutionary proceedings
is perhaps a debatable question; but it is quite certain that there would
have been 1o trouble if those who now complain of illegal interference
had allowed the house to be organized in a lawful and regular manner.
When those who inaugurate disorder and anarchy disavow such proceed-
ings, it will be time enough to condemn those who by stich means as
they have prevent the success of their lawless and desperate schemes.

Lieutenant-General Sheridan was requested by me to go to Louisiana
to observe and report the situation there, and, if in his opinion neces-
sary, to assume the command, which he did on the 4th instant, after the
legislative disturbances had occurred, at g o’clock p.m., a number of hours
after the disturbances. No party motives nor prejudices can reasonably
be imputed to him; but honestly convinced by what he has seen and heard
there, he has characterized the leaders of the White Leagues in severe
terms and suggested summary modes of procedure against them, which,
though they can not be adopted, would, if legal, soon put an end to the
troubles and disorders in that State. General Sheridan was looking at
facts, and possibly, not thinking of proceedings which would be the only
proper ones to pursue in time of peace, thought more of the utterly law-
less condition of society surrounding him at the time of his dispatch and
of what would prove a sure remedy. He never proposed to do an illegal
act nor expressed determination to proceed beyond what the law in the
future might authorize for the punishment of the atrocities which have
been committed, and the commission of which can not be successfully
denied. It is a deplorable fact that political crimes and murders have
been committed in Louisiana which have gone unpunished, and which
have been justified or apologized for, which must rest as a reproach upon
the State and country long after the present generation has passed away.

I have no desire to have United States troops interfere in the domestic
concerns of Louisiana or any other State.

On the oth of December last Governor Kellogg telegraphed to me his
apprehensions that the White League intended to make another attack
upon the statehouse, to which, on the same day, I made the following
answer, since which no communication has been sent to him:

Your- dispatch- of this date just received. It is exceedingly unpalatable .to use
troops.in anticipation of danger... Let the State authorities be right, and then pro-
ceed with their duties without apprehension of danger. If they are then molested,
the qﬁesﬁtion will be determined whether the United States is able to maintain law
and order within its limits or not.
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I have cllepllored the necessity which seemed to make it my duty under
the Constitution and laws to direct such interference. I have always
refused except where it seemed to be my imperative duty to act in such
a manner under the Constitution and laws of the United States, I have
repeatedly and earnestly entreated the people of the South to live to-
gether in peace and obey the laws; and nothing would give me greater
pleasure than to see reconciliation and tranquillity everywhere prevail,
and thereby remove all necessity for the presence of troops among them.
I regret, however, to say that this state of things does not exist, nor
does its existence seem to be desired, in some localities; and as to those
it may be proper for me to say that to the extent that Congress has
conferred power upon me to prevent it neither Kuklux Klans, White
Leagues, nor any other association using arms and violence to execute
their unlawful purposes can be permitted in that way to govern any
part of this country; nor can I see with indifference Union men or
Republicans ostracized, persecuted, and murdered on account of their
opinions, as they now are in some localities.

I have heretofore urged the case of Louisiana upon the attention of
Congress, and I can not but think that its inaction has produced great
evil.

To summarize: In September last an armed, organized body of men, in
the support of candidates who had been put in nomination for the offices
of governor and lieutenant-governor at the November election in 1872,
and who had been declared not elected by the board of canvassers, rec-
ognized by all the courts to which the question had been submitted,
iindertook to subvert and overthrow the State government that had been
recognized by me in accordance with previous precedents. ‘The recog-
nized governor was driven from the statehouse, and but for his finding
shelter in the United States custom-house, in the capital of the State of
which he was governor, it is scarcely to be doubted that he would have
been killed.

From the statehouse, before he had been driven to the custom-house,
a call was made, in accordance with the fourth section, fourth article, of
the Constitution of the United States, for the aid of the General Govern-
ment to suppress domestic violence. Under those circumstances, and
in accordance with my sworn duties, my proclamation® of the 15th of
September, 1874, was issued. ‘This served to reinstate Governor Kellogg
to his position nominally, but it can not be claimed that the msllrgef‘ts
have to this day surrendered to the State authorities the arms belonging
to the State, or that they have in any sense disarmed. On the contrary,
it is known that the same armed organizations that existed on the 14th
of September, 1874, in opposition to the recognized State govef;‘ll?‘??t}-
still retain their organization, _equipments..aﬂd._Commaﬂd‘?rSr-and At be
called -out at any hour to resist the State government. Under these

*See pp. 276-277.
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circumstances the same military force has been continued in Louisiana as
was sent there under the first call, and under the same general instruc-
tions. I repeat that the task assumed by the troops is not a pleasant one
to them; that the Army is not composed of lawyers, capable of judging
at a moment’s notice of just how far they can go in the maintenance of
law and order, and that it was impossible to give specific instructions pro-
viding for all possible contingencies that might arise. The troops were
bound to act upon the judgment of the commanding officer upon each
sudden contingency that arose, or wait instructions which could only
reach them after the threatened wrongs had been committed which they
were called on to prevent. It should be recollected, too, that upon my rec-
ognition of the Kellogg government I reported the fact, with the grounds
of recognition, to Congress, and asked that body to take action in the
matter; otherwise I should regard their silence as anacquiescence in my
course. No action has been taken by that body, and I have maintained
the position then marked out.

If error has been committed by the Army in these matters, it has
always been on the side of the preservation of good order, the mainte-
nance of law, and the protection of life. Their bearing reflects credit
upon the soldiers, and if wrong has resulted the blame is with the tur-
bulent element surrounding them.

I now earnestly ask that such action be taken by Congress as to leave
my duties perfectly clear in dealing with the affairs of Louisiana, giving
assurance at the same time that whatever may be done by that body in
the premises will be executed according to the spirit and letter of the
law, without fear or favor.

I herewith transmit copies of documents containing more specific in-

formation as to the subject-matter of the resolution.
U. S. GRANT.

Execurive MANSION, Jfenuary 14, 1875.
To the Senate of the United Stales:

Senate bill No. 1044, ‘‘to provide for the resumption of specie pay-
ments,”’ is before me, and this day receives my signature of approval.

I venture upon this unusual method of conveying the notice of approval
to the ‘‘House in which the measure originated’’ because of its great
importance to the country at large and in order to suggest further legis-
lation which seems to me essential to make this law effective.

It is a subject of congratulation that a measure has become law which
fixes a date when specie resumption shall commence and implies an obli-
gation on the part of Congress, if in its power, to give such legislation as
may prove necessary to redeem this promise.

To this end I respectfully call your attention to a few suggestions:

First.  The necessity of an increased revenue to carry out the obliga:
tion of adding to the sinking fund annually 1 per cent of the public debt,
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amounting now to about $34,000,000 per annum, and to carry out the
promises of this measure to redeem, under certain contingencies, eighty
millions of the present legal-tenders, and, without contingency, the frac-
tional currency now in circulation,

How to increase the surplus revenue is for Congress to devise, but I
will venture to suggest that the duty on tea and coffee might be restored
without permanently enhancing the cost to the consumers, and that the
10 per cent horizontal reduction of the tariff on articles specified in the
law of June 6, 1872, be repealed. The supply of tea and coffee already
on hand in the United States would in all probability be advanced in
price by adopting this measure. But it is known that the adoption of
free entry to those articles of necessity did not cheapen them, but merely
added to the profits of the countries producing them, or of the middlemen
in those countries, who have the exclusive trade in them.

Second. The first section of the bill now under consideration provides
that the fractional currency shall be redeemed in silver coin as rapidly as
practicable. There is no provision preventing the fluctuation in the
value of the paper currency. With gold at a premium of anything over
10 per cent above the currency in use, it is probable, almost certain, that
silver would be bought up for exportation as fast as it was put out, or
until change would become so scarce as to make the premium on it equal
to the premium on gold, or sufficiently high to make it no longer profit-
able to buy for export, thereby causing a direct loss to the community at
large and great embarrassment to trade.

As the present law commands final resumption on the 1st day of Jan-
uary, 1879, and as the gold receipts by the Treasury are larger than the
gold payments and the currency receipts are smaller than the currency
payments, thereby making monthly sales of gold necessary to meet cur-
rent currency expenses, it occurs to me that these difficulties might be
remedied by authorizing the Secretary of the Treasury to redeem legal-
tender notes, whenever presented in sums of not less than $100 and mul-
tiples thereof, at a premium for gold of 10 per cent, less interest at the
rate of 2% per cent per annum from the 1st day of January, 1875, to
the date of putting this law into operation, and diminishing this premium
at the same rate until final resumption, changing the rate of premium
demanded from time to time as the interest amounts to one-quarter of 1
per cent. I suggest this rate of interest because it would bring currency
at par with gold at the date fixed by law for final resumption. I suggest
10 per cent as the demand premium at the beginning because I believe
this rate would insure the retention of silver in the country for change.

T'he provisions of the third section of the act will prevent combinations
being made to exhaust the Treasury of coin.

With such a law it is presumable that no gold would be called for not
tequired for legitimate business purposes. When large amounts of coin
should be drawn from the Treasury, correspondingly large amounts of
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