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£ Aniwdex pofsityac debeat fecidmm al-
legatay o7 probasa covira cvetitatem
[ibi privatim cognivam iadsoarty qui
a'r_ﬁm_uut_. - g

2 Excrcens «Fun lictam cam confeis-

ti4 crranid pHEANS, P:cuminafsm efiey

fit peccatirens,
3 Operans cum confeitsiadubis peccas)
leevaltso ex [eliciafir.
4 Prccanpsex comfcichiaerranta talepes
carnm committity quale ipfe exifimas.
5 Aggorantiaisriyvel fabis infia fime
inuincibilisex cofdt d peecarn.
6 Daa firinuincibilis g woratia:
7 linoransis cuiacibilisylices won exca~
L fut dculpayminuss palisiam thws. .
8  Ignorantia sffetasanonveleust ofed
auges deilium. 5
o Vislare iursmintum promifforium
de relewisfolum off ventaliscalpa.
10 ladicem uow poffe covtra propriam
_confGientiam indicare, quidoceants re<
mifsine. Limisatury [} [ciestis ex coms
fefsione Sacramenrali babestar.
w1 Textusinl.illicitesy S.cveritass ffude
offic. Prefidyad premifam guefiioncin
nios condncit, et
wa -Index poteft s ac deber ex altis ciiam
abuerfum proprism priwasam [cientia
iwdicare. -
13 ludei fentiens [peculating smon licers
contra prajpriam confcientiam indicarey
p»:m’z,m [uzopiniont de p_g?:a 20ppos
[fisaim pradiicare. ;
‘L. Diftintlionem inter ciuiles caufasy ¢
erimimales guoad inBicandum contrd
confeientiaingii admittant |
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a5 Refpublica ius bhabss vindicandi in
conuisturm di delidto y quaruis werd

- sanoctns it . B

16 twdici nou credieur in aleevius pre=
indicium ephsm [uper canfs 5 de qoa "
cogmofcis, L

17 Senatus Prineipis Supremos fudices
poffe fecunduvn propriam [cientians ad=
wer[us ablaiudicare,qui [entiuns..

18 Debent [ecundum abta judicare.”

19 Princeps [uperiorem nonrecognofcens
poseftiuxeapropriam cop[cientiam ius
dicare,

20- Ex adbibere fidem o6ori fidedignos €6
probowonprobanti aduerfis rewm iz
lemyg) infamem,

21 Nonteuetur [iraare iuris ordinemy

22 Prelatusregelarisde caufis Religios
farum [econdum propriam confeicns

tiam iudicat, : :

23 Epifcopus ex atlis debes fudicare

24, Arbitrator [ecundum yrofr_im cosf

cieatiam decidis, | :

25 Quando liceat indici fecsmdum pro<
priam confiientian iudicare, remifsme

26 Reus off abfolucndusyvs abiedepofs

o canty now abfianse priuasasudicamtia

Jeientia. :
27 Acenfators mon probanicy quomeds
rewsdebeat abfolus, %
28 Affore nonprobanse s guomods xens
abfoluendas, > %
29 L.v.titeg.lib.q Recapilat.in ww noe
eff apnd Saprema Tribamalia,
30 Semtentiasguees abtis uflificars ne
quit o eff nalls,
31 2banime ¢ arbitris iudic's pendst
fidessque seflibus debes adbiveri.
33 Iniilisyque ab avigeo iudicis pendents
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siui aflersioni fandwmefl,
33 Vug: ﬁnuf:i; Lata ox tu:fcﬁlu_i
" fataindiciy vt taliglicet de sain aBtis
«mon confletycnim Pﬂﬁ ﬁn{mxm pro=
cederd, 3 oy
3.4 Bxbibitie infirumenti faila :-minfi
" guod, cuel tenof cing Bon reperitor i
witicymulling eff momentic @

%35 Preduttioinfirumenti gafxtup!tr.
36 Semtentia prolsta ex infrum:ute

, cwerbaliter produtls won towet,

87 Iadex.c?ufcmaﬁif,.lﬂ't snocenteny
quen ex offis conflas deliquific ,:i:gc
charit stis affrisgitur y emuia adlsberd

: m.ﬁu,m:hbs&m‘,md} walde now

* cins fibinosfint, !

58 Noogenetur cederemagifratel.

39 Debet canfum ad [uperiorem remistes
re,ff bocinnocenti f}efrlprofumr.am.

40 Etfimilitersfibsde uuﬁ-wn ligwers
abfque mendatiospronmnssare, . -

41 Excguwier non poteft tuta cosfeiem=

* pia- [ententiam nupotie iviuffam yaut -

errovem  intolerabilem  contineatem
exequutivig mindare, : ?
4z Tmetwr exequi [ententiam alias in
iuftamynifi comode [e rvaleat exenfure.
43 ‘Tndex [acularis ab Ecclfiaflico re-
" guifitasy vt fensentiam in canfa mere
. Ecclefiaftica exequatar s parere debety
¢ fi camipfucognofcat iniwftamy fi cin
moade [e nequit excufare. *
‘44 Tadexin alijs canfis non debes exequi
* frusentiam ab alio Lstam y wifi de illing
suflitia ﬁbi confiet, :
45 Iqiexreqniﬁrm,m:[emm:m "ﬁ.'"'
" rins, iuffamex atisin el queitip=
fe priwatim certa [city effzinnocentems
extquatar s ansuére compsllisur 5 nifi
abfue iu coramode pofsit abffinere,

Az ex aélis , vel Foundum pro
Pria?m conftiensiam fudex de-
beat sudicare?

‘ J TRV M index pofiigacdes
, beat fectidum allepat 2y pro- ™

bata iudicarc contra vetita=
temyquamaliunde certo co%nofci:_a
fule tra&tant Pat. Sanch.confil.Mo-
ral.lib.6.cap, 1. dub, 1 7.Gutier.Ca-
nonicar, quzftion. lib.2. cap.29. Lu=
godeiolt.& iun.tom.2.difp, 37, fect,
4.1oan,Orofcizin Lillicitas, §. veritas,
ff.de offic.Przfid, Lucasde Penna in
1.2.a nu16,C.de gabular.lib.10.Mor-
lain cmporioiur,tit.z.q‘l,h‘lcnclaac._
controuerfiarillaftr. libr. 1, cap.14,
Malcard.de probat. tom, z.conclufl,
950.Neuizantiin fluanopt.lib. 5,60,
125.5¢accizin tra. de re iudic. glof,
14.q.8. Tulch.pra@icar.coelul. tom,
4it, I. conclul. 308. Lefsi.deiuft. &
iuz.lib.2.cap.29.dubit.10,

Num.1.

Exeteens actum licitum eiim col- 3

cientia crronea putans,peccaminofum
effe;peccatiteus fir,nam cum intelle-
Gtus proponat obligationem pracep~
tisillud tememur obfcruare Azorinlt:
moral.par.1.lib.2.cap.8.q.3. Navare.
in cap. i quis autem,oum. 8 4. de pocs
nit.dift. 7.Barbolin colletan. ad cap,
fin.oum. 2.in fin. de przfeript. Sanch.
inprzeept, Decalog lib.1.cap.1rin. 2.
Pellizzari.in manuali regularit , tom:
1.tract.s.cap.3.num.49.Gurier.fupr.

num.6.Filiuci.tradt. 21, cap.4. Conf- '

cientia autem in prafenti accipitor
propradico, 8zactuali indicio men-
tis de actis, yelagendis difcernérisin-
ter bonum, % malum,przceptum,aut
prohibitumLugo cum myldisin prin=

cipy

o

#

Variar,Relolat. Lib. 1L.Cap.1: 7

eip.motal.ja piologuio,num. & de-
finiter 3 Baldo inauth. ad bzc, vesf,
Sed i dubitetur,C.de vfur.ve fic Seq.
"{us animz cognolcentis bonum,% ma
Tum, qui‘dcﬁmzion: m, & alias refere
Mea .dcarbitr;r.libr.r.q.s,n41.

Id¢m dicendum e deco equicit
conlcictiadubia operatiir,quia agens,

quod dubitat, anfic prohibitum 2 fe-

exponit periculo peccands, Gurier fu«
pralib.1 cap.32.00.50. Sanch.de ma-
trim. lib.2. difp. 41, Bonacin. de peca
cat.difp. 2.9.4.puné.7.Barbols, dic,
num.z: D.Couar.de matrimon, paré.
2.cap, 7.8 2.0u0m.8,Ad quod dubium
elle debet pradied pratticum, quocj
contingit,cum operaturus hic,&aunc
ambigit, num peccet operando, vel
omittendo? nec fufficit {peculative du
bitare, i practice dubium na G, quod
cxplicant Lugo vbi proximé , pate.1.
€ap.2.in priocip num,z.5anch.in De-
calog.d.lib.5.cap.y, num. 3. Layman
lib.1.cralk.rucap.5.oum:z e
Quicum confeientia crroné ope
ratur,tale peccatums admirtit, qoalefe
commirteere fallo cxiﬂ:imat,quoniaﬁj
ex confcientiz etrantis dictamine ac-
tusmalitia delumitur; Lug,d. pai.1.ca
pita. quzft.z,num. 13, Par, Vazquea
1.2.difp.59,cap. 3. Caictan. infamm,
vetbo,confcicntia. Sed finon diftin.
guat {peciem peceati, {edin confuln
aduereat 5 fe peccaminofum 28wm
exercere, psccatum hoc pertinebit ad
generale pracepum fugiedi mali,bo.
nique fe&tandi, A zor [upr.q.6.Sanch,
d.cap.1nnoum. 7. Lug.d. q.2.00,12,
Vbiautem confeientia erronea propo
nitmalitiam a&usné determinans,an
G lethalis, vel vesialis culpas dubium
elt; quod pecearum bar;de guo Lago
Bum. Iy & codtfasias Theologoram

femtenrian recte conciliat Pellizzari
d,cap.3.2um. so.aflerens; quod 1 ho
ma (it confcicatiz timorat , ita ve {1
occurreret,mortalé culpam fe commi
tugre p abeg abftinerer , folum venisle
peccatum admiter,iguad fi pravus
fueric,ira ve licer aduerteret,fe lechali=
teggdelinguere , nonideodelifterer abs
altuyquem putabatillicitum , morea=
lis culpz reus fier. Hze & devonlcie=
tia dubia debent inselligi.
g

Ibi:@uamuis gue adogue igmorantia vl
leas culpa excafare,

Faéti;veliuris ignorantia'infta,proba
bilis,Guc inuincibilis pemitus excafar &
peccato,D. Thom.1.2.9.76.a1t.3.54
ch,d ib.1.cap.16.num, 9. D. Couar.
incap.alma materypar.1.§. 10.numery
1213.defentent.excommun.in6.Lay
mag d.lib. r.radt.2.cap.4.0um.6.Bo-
nacin.d.difput.2.quzt.8.pun.3.nu<
mer.12,Gutier.de mattim.cap. 4 9.0u.
§. verf.- Jgnorantia avtem. Ignorom
tia inuincibilis ineo datur, cui rulla
malitia,vel negligentia poteltimputa~
ti;guiain fua poteftate son fuit, cogni
tionem habereeius,quod ignorat ¢
deipfomulla fibioccurreret cogitatio,
vel [icum cogitaret,debitam adkibé-
do dilig entiam, pequivitindagare ve-
ritatemLugo vbiptoxime,par.2.cap;
4.mum. 4.Barbof. in colleCtan.ad capy
ignorantis,num. 7.de reg.ior.inG. Gy
tier.d,Ver[ Ignorsntia aucém,

Vincibilis vero ignorantia, quz
culpabilis, & improbabilis nuncupa-
tur,a peccato monexcufat,Guier fup.
verl.Suping augem igaorantia, guod
omnesftentut, Tamen bicee fuping,
veleraffa fi, aliqhantulom micuema
liz a &z, D. Thomahyz 76.a18.3.4¢
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Layman.d,cap.4:namerso. Ludouic,
Lop.parc.1.fui inftracor confcientiz,
€2p.136. pag. 297, col. 2. Sanch.xbi
proximé,cap.n.’num.l.f:lug-d-CI‘P-‘G-
num.13.Imaaliquandod mo_rta_it vas
let excufariynépe ¢t ob leuilsima cui,
paia quztenda veritate, cam non fuit
affequutus,ignorans,Sanch:d.cap.17.
pumi. 17, Bonacin.d.pané, 3.0um. 21,
Lug.cumalijs,d.cap.4.9.3.00m. 1.

] ER & alia ignorantia,quz affe-
@ata diciclr, cam quis ftudiofe yult
ignorare vetitatem , vt fin confeicn-
tiz morfis liberius delinquat, dequa
Plalm. 3 5.ibi: Noluiinseligere, vt bene
agerer.Lugoybiproxime,n.6. Gail.ob
feruar.lib. 2.cbleruar, 48.00.18. Maf-
card.concl.879.0.33,Hzcpeccatum
nea minuit,fedanget, Tirag, de peco,
téper.cap.13.n. 22, Medices de c.aﬁb.
foreuit.p, 1.q.5.0.10.Barbol.in axiom.
iur.axiom.u2.0..5forciaOdd.deinin
tegr.reltit.p.1.q.8.0,5 7.58.Gutler,fu
prverl. Affe@ataignorantiz; Ludou.
Lop.vbiproximé, Veg.lib.s.cal.256,

. Num. 20
Dehocdicendiclt opportuniusy
infr.cap.2.n,3,cum feqq.

1bi:Nam gued de iuramente

¢ - Licetprobabilifsima Gt Caictani opi
nio,qua D.Couar.probat inprzfeati,
nihilominusnon eft minus probabile,
wiolanté inramentii promifloria dere
parua{olomyenialiter peccare.ltado
cent ciy Siluckr.Par.Suar.derelig.to-
mo 2.1ib,3.capv16.20u.9. Azotlib. s,
c.27.q.2,Fagandiin 3. Decalog.prz-
cept.lib.2.cap.6.0u.29.53 verboiura-
mentiiyn.g Sot.de it Seiuedib. 8.q.1
art.7.& g.2. attig. Sangh. in precep;
Drecallib: 3.cap.4.0,23.9bi plurgs.

Num, 3.

Tudicinequein civilibus, neq ineri i

minalibus caufis fectidi a&a indicarg

licere,cii (ibi alias de contratia veritate -

manifefte conftar, defendunt Laudati
iGu:icr.d.cap.zg.n.z.iDlan;g_cfoI.
22.4 Morlad.q.2.n4.verf Exprzdi-
&tisy & 38anch,d,dub.17.n.2.5¢d hze
opinig omuino deberexcludi,lica cog
nitio veritatis proucniat ex confsfsio-
ne Sacramentali, nam ob ar&ilsimum
Sacramenti peenitentiz Ggilla nullo-
modo illa vti permitticur,ne confelsio
nis reuelandz periculd detury Lug.de
inft.&iur.d.dilp.37.n. 47. yhiexépla
alfere.Imo abfolute contraria et reng
da,deguainfr.n.iz,
Ver(.Ex eppofira mosandum.
Nihil ad hanc quz tioné conduccre
videtur Vlpian.in d.§.vericas,vbifola
agitur de veticateyvel errore continge
tein actis ipfis,nG de privata [ciériaiu
dicantis,ve patet. Pinelinl.2, p-3.capy
3.0,32.C.de telc.yendir,

Num. 6.
1bi:Hisigitar rationibas ipfe apimor;

Scatetia hze,veiudexpofsit, ac de
beat [ecundum allepata, & probata in
omnibus caufis iudicare,etia aduetfus
veritaté fibi privatim cognitam,com-
munior eft,actencndacii Azeued. ia
lao.n.azouit.r7.lib.¢. Recop. Pacian.
de probat.lib.1.cap.4.n. 7. vbiplures,
Bernard. Diazreg.377.Menoch,d.lis
1.q.24.0.3,D.Larraallegat.48.0.7.]a
cob.de Beluifioinprax. ctim. in rubr.
_nua72.yer{.Sed nunquid index, Ma-
rieng.indialog,relat. p.3.c.42.00. Tuf
ch.d.concl,308.0u.1.Gutiet.d.capir.
29.anum.4. Afli incapanquzlio-
nibus,0.16,verl.Decimonoto , lib, 12

crims

 VariarRefe!

;r-}m.s;Eh.q.ﬁs.n.z.Bs:r,cl!.infumm.

decilut 42.de dic.nu,62, Idem etz

probazt communiter Theolo iy Sam-
-ch.d.da@ 17.3 num.;r_..vbi’aiii”ghnné.r.’
taaka.dlfp.4.q.4.&ub.z.q. i1.Sayr.in
cizl’:g.hb.lz.cqp.s._nu.'ls.Dian.d.
refolut.22.i0 fin, ap d guem Banez,

+ Atagon,Strouerdof.&Sylon Viian.,
- IPIATAUDatiogilib. 3 cap. 3.8, 82,

Vetl, Non ebflani,que in prietis [inteniia
confirmitionem, :

Imé nec fuciet contra conlkientis,
quifentiens [pcculative,né polfe indi-
cemcontra veritaté (ibi privatim cog
witaiudicare ex atisshac fva opinione
poltpolita,damnaverit conuicta, que
inoocent¢iple cetio far aliord probas
bilé fententiam fequutus , na cum hoc
hcitt (e, Pellizarytom. 1.tract.g, cap.
4.0.49.Pac, Vazqu 2idifp 62. nu. 14,
Azorlib.2.capag.q.7.Pat,Sanch. d.]i
br.t.io Decalog.cap.o.0,15.10an.San
ch.difp.14.n,8.& dif'p.q.i.uurﬂl.ug.d.
P-1:€ap.3:q.2.0.34.Qui id fciens facie,
& {i contra proprid fenteonid iudicer,

aduerfus confcientiam non operatury
Lug.n.zs, ; :

T,

7.

Vel Secundum eviam in criigalibes.

; Diﬂm&ia_n_é inter caulas ciui'cs ;82
criminalesadmizeant, Lefl, deiuft 8
iurib.2,c.29.dubit. 10008 4. ybiex-

- prefsim D.Couar.reprobat, Petr. tNa-

var.de reftie.lib, 2.c.3.0. 160, cii feqq.
Adrian.in qiodlibet,q:6.art. 5. Lug.de
inft.&ior.didifp.s 7. (e & 4. &ahjex

‘Theologis recézioribus,qui cxiftimae

judici{cienti, ctidve privatoinpocetia
coatictinullo modo liceres erad mor
té;vel muntitionécodenare,polle 12
me'iacaufa pecuniitia cuinlcund ; qui
ceatisfeqdia o prbbationes;détiin

st Lib.i.Cap.r: g f

 doiuxta e23,ué czria cogralie nikil
ebcrc_,'q!%mﬁ,pag;fgmﬁ:ﬁ fuadamé
i quia refpublica poetlt 5 ve feruerun
iuris ordo,eh publica vtilitatem de bo
iscivium dilposere , bon fic de cori
vita.aut corpore , yode licire voi booa
auferiieur coera inRinia, & alteri aciudi
sthuryfed innocéeé occidereynefas erie.
Cuiratiopi poreit [ausfierisafleren
doyquod & (i refpublica privtorum i
iabond magis hberampgtcitaté , qui
18 vitas,vel perfonas ohtineat,in cilu,
de quo agimus, (icut poteft infte bona
~ adimereyita 8 maxtis pazndyvel aliam
corporalé imponereggex co emim,quod
quis rens criminis legitimis probatio=
nibus canuincitar, tameeli Ealfuin Gty
idem [cadalit, ac offcalamilla patiur,
achiveiiellee: quapropter ciiug gz
nturinconuidti ad vindiGam fecun=
dii dehiéh qualitatemsiu exque,qui Ve
minifter inltitic debet is {uin vaicid;
reddercaltringitue offenlz reipublicz
Mavisfacere,damnandoillii,qui deliguil
fe cx actis publice conftar, neque eius
prinata fcientia, qua cognofcit innocE
tid dampady, ivs vindicanditollerepo
teltycit legitime notoria eam facete no
yaleat, fi quidéindicide ea deponenti
credencii woa ¢ftin reipublice prziu.
dicnm. Menoch.de atbier. libg2ucaf,
187.8.32.Mafcard.inprecem.q.o. g,
Pacian.fup:lib.1.cap.48.0.20.Viuian,
ia prax.ur.patr.decif.iq.n. g,

. . g - iy
Vel Tersiem etiom S#qu-Se_uuﬂ::

Senarus Suprem Principis ivdices 55

polic contraid, gtiod exais cobltat,
1uxta verizatern fibi pricatioy pot3 indi
caicy cum Gurdoae docvcipnt Me-
noch.lib. z.caf o8 .oum, 12 Orofe.ig
d.§.veritag,on. 17, Gramm-rtic.deaf,
19.col.prauium.Rolinda Valle cof

‘ Az 29:
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go.nuan,16.volum. 1. Crabet. conf,
144.0um.20.8 conf.108.nu. 7. verf,
Confidero etiam,Beci.confl s 2.run'y
89.lih.1.Bald.inli1.0.6.C. de manu-
mi.yindi&.Bobad.in pelit.com.2.1ibj;
's «cap.3.0.5 8, Neuizant.in filua nupt.
n.70.Alex.inl. (113 ad quemad fin.ff,
deacqnir.hztedit. Rebufin procemin
concordatyyetho Summus, pagin.s.
verf. . Mafcard. d, concl. 950. nu 7.
Auend.refponfi.o. 11. Butg, de Paz
in pro@mioteg. Taur.n.26 2.
Contrarivm vero (ullinent cum

18
/ .Couar.Aceued.ipd. . 10.Recopi-
lav.na3z Rat Sapgh™d duba7. nu.16.

' Gutier.d.cap. 20.nu. 21, Motlad.tie.
2.q 1.m.30.Pacin.d.lib v.cap. 6 7.0.9.
Cacheran.decif 1.0um.43. Matieng,
indialog, relator.par.3.cap. 42. num,
2.& ahj.Quod certius viderur,

1biz Priuceps tamen gui poseftatem babes,

. Princeps fuperiorem nanyecogs
nolcens potelt contraallegata,& pro=
batg,fectidum quad ipfe privatim cer-
to lciverityindicare Pacian.n. 7.8 Bare,
Baid. &Cyn,inlvnic,C.vtquz defad
vocat.Pat,Sanch.n.11,Gutier.on 16,
Maueng,au. 3, Cordubalib. 1.quzlt,
g.37.i0 fin,Morla num.2 9. Orofci n,
12.Mafcard,n.6. Menogh, d, lib.1.q,
8 nym.z t.ybiali;; Auendan,n.11. C3
cheran, 0.41. Corrafi.lib, 4. mfeellas
ncas.cap. 20.0u.2. Rendina inprompa
tuar.receprar. fententiar, tit. 91, 0u,2,
Qui idem deuicem Principis tenente
fenne Lugo deiafy, &aur, d. difp. 37,
{ctt: 5. Qportettamen , ve patear de

| priuata Principis [cientia, ne (candala
@ owitanyfi contraallegata, & probara
amnandus abloloatur, aut abfoluen-

dus codemnetur, Aug, Batboliin cols

le&.ad c.fuper quzfion.s. Gaiavetoy
p.17.de offic.de legat. Pat.Sach.d.n,
.Caict.1.2.9.67.ar.2.Sot.deiuft.lib
5.q.4.ar.2. A g itaintelligédus, Lug.
dufeét.s.dii doceePrincipi no licere ex
fua privata {tientia delinquente@ioc-

cidere;nifiad vitandum immincns 1 Caoect b

publicz nocimentum : eprimum au=

: il
tem.confilium, ac pictate !cuum:t‘.,;
v § N0 vtaturfua prinata cog-

nitione deliti, ad puniendum cuni,
qui exadlis innocens probatonniliim
manitas facinoris id {uadeat, vtcom
D.Couar.inprzlentiadmonear,Sans
ch.vbi proximé, Gutier.n.17.Cordu-
bavbifupr, Ex hac poteftate fecundin

propriam confcicntiam iudicandiori- **

tur, veincaufa cintli pofsit Princeps,
a&orinon ptobanti, fidedigno fidem
adhibere contra reum vilé,& in fame,
vt hancilli condemnet aduerfus iutis
regulam , qua, atore non ptobante,
teus debecablolui.ItaMenoch. di&.
lib.2.caf.98.n.10, Mafc.tom.s.concl,
36.0.20.Pacian.d.lib.1.cap.6 9. nu.7.

Ratio fuprapoliez principalis afler
tionis eft,quonia Princeps ycum judi-
cat, legibus non aftringitar ad obfer-
paduminrisordigem ;cuiexivftacan

{avaler derogare, atqueiganon adhj= *

bere fidem altorum: probarionibus,
quas falfas effe ipf¢ evidenter cognof-
cit,Motlanu.27. Ima Princeps debet
iuxta yeritatem,de qua fibi conflat, in
dicareMen.d,q.8.0.21,Dec.cof 463,
in fin, Ruin.con{(.s 1.0, 26,lib. 5. Brun,
conf.grn.1.Panfllconf 118.0,13. liba,
Nam cum affertioniPrincipis publica
fides (iradhibenda etiam in tertij prz
indicium; Tufe.lit.P.concl, 6 81.puis.
D.Lar.alleg.60.0.2.3. Ant.Gaby. lib,
1.dommua.uit.de probat.concl, z.nu,
12:Malcard.conelor 9.0, 10, Farin.de -
A : tellib,

;Variar".R‘.cf;ﬂLit:'t_.t,-'i'b.1.:Cap._i".j oy

seftib.q.63.cap.3.n.82.L utie. 1.par.g,
lLomnium 19.§.1.C.de teltament.Cle
meat.1.de prob.vbi plurimos allegat.
Barb.in collettan.n.g. deberyeritate
fibi p3este maaifeltare,&lecaduilia,
mgxﬁnw&nim autha=
rizatéfuam (entéeiam inftificat ,quod *
, iaferionibus indicibus datum aoncity
quareiuxea allegata, & probata mdica
tecoguntur, Menoch.g.76.8.2

a2z . ldem ,-'qugdja Riincipe,adirittie
11 Przlatoregulari quoad caufas fub-
ditorum,Pellizzart fupr.tom. 2.cract.

23 g.cap.1.0.14.Licet Epifcopi debeant
ex adkis indicare,Bald.in cap. 1. §: Sa-
¢ramenrum in confuctud. 1, feud,
Orolciind.§ veritas,ou, 16. lafoinl.
‘2.in fiae,fEdein litiur. Gutier.d.cap,
20.00m.20,Pacian,in addit.d.cap.o 7
n.9.Jit AL j : i

24 . Aubjtratoretiam poteft negotiii
" fibi commifium iwxra veritatem Obi
notam definire, Tulch. fupr.lit.I.con
cluf.308.0.2 vin fine,Bald.conl. 140,
_‘nfin,lib.1.Sunealiqui Cafus yin quibus
5 permitticar indicibus Principe inferio
ribus ¢z, (aa privata [cientia iuxca veri
tatem iudicare,quos congeruntMor-
ladnu.z s.I‘ul';?l.vbi proximé , num,
'19.cum feqq, Mafcard. d. concl. 450,
anunug, ;
©  Nom. 8

26 Confequenter dicendom efts pri=
vatam iudicantis feicntiam nibil inte=
refle,ve accufatore;aut actore ng pros
batesreus definitiue; vel ab obferuatio
petudigii ablolvatursfeditaabloluen-
dus erit; vt aéta depofcunt, Morla
nu,.20, BTN PT o e b

o s NetE B guibns tandem. - 1o

a7 - Ascufators nop probante incrimid

nalibus, quid iudicifaciendom,cum de
reiinnocentia non docetur, maximé
di putatur. Sunt gui exiftimant, caus

{ammdeciamiclingui pporterc accas

[_:Ito fub fiderufforibus dimiffosaut fine
is,fi iplos nequit habere  per testum
inl. fiqui adulterij 34: €, adleg lul:

“deadulteritaSalicet.inl. 3.q.6n C.ad

leg. Tul, Maicftit. Paril.de Putcode
fyadicat. verbo. Vifode repet.tortur.
col.fin. Hyppolic,deMarfiin Lrepetis
nu.36.ff.de quzltion, & igprax, crim;
§.quoniam,tiu. 49.Paukiland. deres
laxat.incarcerator,in rubr. deabfoluts
inpocent, Alberiggin ). Diuus Marcus
potab.1.ff de offic. Bez(d. Alij cenene
reum definitine abfoluédii s aue quod
iplfaliquapanapro qualicate prasup
tionum, & indicicrum imponatery
Ant.Gom.yar.lib,z.cap.13.00m28,
Veil.Sed his non obftantibus, vbi late
probat Scaccia deiudic.hb. 1.cap. 952
p. 1. Simancasde Cathalic. inflituc,
cap.6 3.num.36. Pazioprax. tom. 1.
par.s.cap.3.5.12. ou, 22. Alij fentiunt
cum D.Couar.hic accufatum abob=
feruatione judicij abfolui debere,Me<
noch.de prazfumpt.lib..prafi93.d nu.
“2.10l. Clar.in prax crim.q.6 2,0unt.2:
ver{.Formaautem,Pacian.d.cap.6 7.
n.4.2,Farin,in praz,crim.tit. de Inqui-

" fit,qo4n,27.verf.Quid dicendum, vbi -

-de prax.teftatur, 8 quid i per ror:_ur§
purgentur indicia,num. 26. :

Ibi:In cinilibws fane gantrouerfije.

Quidin ciuilibos caufis obfcruan=
dum it;a&orenon probapte,non mi=
nus.controuettitur; [cd quod frequens
tigsreceprom et , quibufda propofi®
tis cafibus apparebit, Primus eft s cum
lite fag congeltata index tesminum

pots
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probacoriuni afsignar, intra quem fi
' aétor deivrefuono docuerit, reus dea
Hiaitivé venit abloluédus, lafoinl. £,
B.50.vetf,Sed ego ineelligo, . de fea
- xijs,Mafcard tom.1.comcl.36.nu.42.
-~ ¥erf.Decimo amplisturyPacian.d. cas
~ Pit.67.0u.33.34.Sceundus, cum tec-
minus 2d probandam nullus cft datus
aiuresvel ab homise (aliquando enim
+ ftacato tempusad probandam, fiaien =
damque hitem przferibivur, Baldaa ca
pit:fin-ou . verll Ethocverdim de
iureiur, Pacian,h.3 5 )8z erit reus ab ob
feruationeiudicij abfolucndus, Bare.
. inl.u:l‘jnoncndi,n.manQuzropri-
mosft deture iurdPacizn. cum multis;
oum.g3. . T
. Tertius,quado arbireryantinded cx
Ppartium coafenfa: delegatus teneear
ineka ceren m diem caulam terminare:
nam (1a&or non probauerit, reus de~
finiye deber abfolui , terminus exim.
ille cenfetur ctiam adprobationesaf-
figoatus,altorque fe afiringit ad docé
dominera illum de iure quod habet;
quare opus non eft,ve terminug {pecia
biterafeignetur, Felin.in cap.vencrabi-
lis,col,pen. verf. Datur & alia cautela,
deiudic Caltrenl, inl. properandum,
§.& {i quidem,nu.0.verl. Adde quod
dicitycol.4.C.deiudic.Pacian. nu. so.
com leqq.Quatcas,cum lisconte Rata
non fuit, & rews folum  indicij obfers
watione abf o‘.uim:,quogia.m addefinis
* tivam,lite poncanteltata, proceding
potel,aifiin calfbus permiliis , quord
memivit glof. werb. regulaniter in
capit, quoniam frequenter, ¢ 9t lis
man<coatel.ita Abbasincapic. fin. §,
fapesn.g.yerlIrem oportet; quodihf;
col.z.deiurcinr, chian.nn.;‘g;quhna
teram itam cgregic y-fuleque peps
17 (3 PT T 300 ok oo

P
¥

Ibi;Nec guidgwamvefert yrina ilhiﬁ;
 senteflar), 5

- Hzcl.itiede lss conteflaciones, %
lib.g.ordinam.que et Lisit. g:librig.
Rccapilat.&c'ﬁ?: Supremis Tgibuna-
libusmon praticetur, ab inferiCtibus
iudicibus elt obferuanda, Matienc fu=
pricap.44.0um.s. Auendan. telp.1.n,
22.Paz tom. r.par.1.tempor.s.nu. 4.4,
45-Gutiet,prafticar.lib.r.q: 45.00.2.
Did.Perind.].1.ordinam, Materrof,
in fua pradtica;eract. 5. fol. 8 2. 2d fin:
Salazarde vfu,& confuct.verf. Propte
rea, fol. 13.Bolad. in euriay part. 1.5,
tg.num.ro. Ecficontrarium affirmes
Olanan concord.ior.lit. C. sum, 101,
Apud quos de prazi przfatz conftis
tutionss, ,

¢ Num, .o,

,E{ opinio communis,que docet, 3
fententiam,quz cx ais nequit ioif-
cariynullam efle,Marefcot.variar. lib:
2.cap.107.0.1, Vane. de nullitac ex de
feCta procefiouay. Grat.difcepear. lib,
3.C4p. 53106162, Farin, inciuilib.aq-
tig.decif.56 s.oum. 2 &in novil decif.
7.7 Ricciin prax.for. Ecclefaft tit.de
inr.Pattopat.decif. 215, Cyriac. tom;

.2.controuerl. s §o.n13. Hermofill in
132 glof.1.0.29i.tit. 5.par. 5. Peregr;
conf.29.n 9. vol. 4. Rota decif, 445,
n.8. 1.par.diuerfor,& decifl 704,00, 3,
Quodadeoverum eft,ye partitm cé=
fenlu’ non pofsit fultineri , Hermofi]},
ibidem, necinremindicatam tranfic
faciatyPute.decif. 36 0.1ib.1,Seraphine
decif.2 61.Belamer.decif; 40: Hérme;
fill.vbifupr.Sed fententia lata ex con-
felsione iudici etiam vl i@ s de
quainprocellu, nonapparet,ex a@is
iuffificarinonpoteft; dgibrefnilla! -

MNee

VariarRefolut.Lib.1.Cap.r: 9

Nec inteferit; quod iudex exprimay

in fententia 5 eam confelsionem fibi

fuifle factam,quoniam cius di®to cre-

dendum non eftycap.cum 3 nobis 28;

detellib.vbi Felin.nu, 5.verl, Secunda

conclutiolaloin I.2.6.6 ableass n.104

vet{.Bgo tenco contrarigmscol fin.
ficx noxal.caul.agat.Patian. d. libr. 1
€ap.48.0,20.& diximus fupr. nu. 14,
Emman.quzft.regaltom.2.q.13.arty’
2.3 prine. & verl,Corrohoratur,:

31 Quibusnonrefragatur Butr.incas

pit.quoniam contray col. pen, de pros
bat.quem (equuntut,Felin,ibiy nu.z 8,
verlQuintus cafus ¢ftycol. 14, 8zalij
communiter,dum doget, valere fentd
tiam,qua iudex-pronunciee: Abfolug
aium,quia mutyum probatum oon
<lt. Quamuis exa&is canfter,adtore
plene mutuum probapifle, Hoc cnim
ideo verum eftyquia ab animo, < arbi-
trio pendet iudicis, quanta fides (it tcf’

tibusadhibenda, L. 3.6.1. f.deteftib, .

quitamet{i quoad verbaincentionemy
actoris concludenter probaucrint,iply
nihilominus iudex potuit te&teextree
pidatione,afpe&uy alijs ve gircunRans
tijs corum depolitionibus nan eredes
re,Bart.in |, Luci.ino fin.f.deijs,q.n0+
tant.infam, Bald, in l.cum magiitras
eus, C.quand, provoe, noneft necef,
Grammat:plures Laudans [decif. 34
n.46.47.Menoch,de arbitnar, libr, 2,
%2 calloo0.nu,§, Quz incredulitas,cumla
teat, acrefideatinanimo iudicaatis,
ex actis percipi impofsibile ¢ltyimone
ceflario in his ipfi fidesadhibetur,Me
noch.fupr.lib.1.q.76,0.2.Ialin §.fed
iltz ¢l 2.n.5 4.inft.de a&ion. Quod
aliter fe habetin confefsioncindici fas

- &ka,quz cum aGus partis externus fit,
debetad a&ta redigi, ve fic {ententiam

conftee efleiuftam,

Exquibus reddicur difficilis D.Co 34
uar.aflcrtio, quz tamen vera eric,Giv=
dFi conceltiam fit , ve fine feriptisia
caula’pragedstynam tunclententia, in
dhamentio fiar de confeliione fa@a I
wadici ve tali,fultinchitur,quoniam ciua {
di&o credendum eft,Barc.in auth,ni= § %
ﬁ,\brcuiarcs,in fin,C.de [entent.ex pe<
ric.recitand. Pacian,d.lib,1.cap.48. n,
78.laloinl,admonendiin 2. le&ur.n;
168,ver(Facit ad prediGorii cofirma™
sionc,E.deiure iur, Apg:Gabr.com
mua.lib.1.concl, 1. deceltb.n,36.vetl
Decimo fextolimitay Crot.de teftib.
par.g.n:218.ver[OGauo 8 ¥ltimo fa
\lie.Sed (i is,de cuins confefsjone iudex
teltacyselt, cam negauerit appellans,
{ententia renocabitur,aifi teftibus pro
betur confelsia y licet enim permiflum
{it incaufa fine fcripris procedete , nG
ideoiudex non tenebitur ceftes adhie
bete in cisy qua fubftantialia indici}
funeyve confefsiojalioqui dejufticia fen
tentic conftare non poterit, & ita inte-
Higendi funcprafari DD, affercotes;
huiusiudicis alferzioni tandum efle,
& D.Cauar.qui Do&rinamiltam ge
neraliter sradit; Pacian,fupra,

1bi:Pudsipfe .l'lfcniu:dh&uﬁ.

Exhibitioiﬂ&tumcmiiuomodo 34
canque falta judici minime probat,
fed necele elty verealiter producacim
jn a&is, Abb.in cap.imputari, 2.00tab.

¢ hide inftrument, Baresinextian agd-
tiad reprimendam S verbo de Plano,
p.3.Parcj.cum plutimis,deinfrumét.
edit.tom. 2 titi7.refolut.6.0u.6. Ma-
rantajnprax.par.6.2&u 8.n.35.Van=
tius de nullit. ex defe&u citatjon. nur;
§5-Gratian.fupr.cap.131.n.53. & ¢up.
725- 00,29, Pofti,de manutent obfer-
ity
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wat.69.H.22.8 obfernati 9. U, 1.

) bam; vtiakrumentum probetnecefle

[ eltyvt veliplum,yel tenorcivs de veye

bo ad yerbumin procefln relinquarut,

g5t 902 realis productio numcupatur Pay

7| rejanum.2.Oliver.Beltrania Additd
“ad Alexand.Ludouildecilis0.0. 415

. 35 Alioquiverbalis el produtio,que ad
: prabationem nihil prode(t Pareja o,
. $-6, Vodefenrentialata exanfrumen
& stodudicive taliynoto dequo in a&isno

apparet,vg diximus, efitmningpulla,
afej.num. 3.Bazt.fupr,d.oum, 3.1bi;
Buiapeshec folom quod exbiberesur cos
vamiudice wpn fieret probatio. Ex his dif
ficile defendi potelt, D, Couarr,con-

trariarefolutio,

Verl.Septimo fustgat 15 bac diffcils,

Tudexlege charitatis fola obliga
turadliberandum céuictum de crinmj
né,qué ipfe ialontem privatim (citSam
chyd.dub.16.0u.13.8biahj; & (icon-
trariumalijs placeat, videatur Diana
direfolut. 22, Vade tencbitur eaad hi
bere media ; quz ik valde nociua
non fint ; non tamen cedere Ma-
giltrater , neque bonorum iay -«
ram pati,quia lex charitatis cum tane
to detiameanto non obligat’; Sanch,
numer.14,Lupo d.difp. 37. nuth. 41.
49. Neg cumquis patitur ex malitia

aktcrivs,compellitur aliquis cum mag
“Baigcommodoilhfybvenire, Sanch,
ibidemyGlities.d,q.20.0.12 .vet(.Hoc
tamen remediam,Cordub. d. libr.a;
qucttion.q.37.vetl, Secundo corolla-
1iefequitar,[ul. Clasin prax. crim, §,
fin.g.66.Sot.dulib. 5.qua,at. 2, Illnd
yero migdivm remiteendi caufim ad
fuﬁ:rénrcmindccifam,&zzpudipfum
-fe iogocentia damnandi deponcre,

tunc necellarid debee adhibety, Goafis
do verofimilis fubfit [pes, veper hoe
innocensabfoluatury non alias,Sanche
num.13.apud guem Cordub.ver[Ex
hac opinione,{equiitur Sylucft. Alens
Tabiena, Caict. Viguer, & alij yguos
refert. Panormitan. in cap.paﬁﬁalis,
deoffic.& potelt.ivdic. delegar. Ans
glesinflorib, Theolog, q, de reftitut;
iniuft.in indicio commntifle in concluf.
quzingipit, ludex damnans;pag.243.
Similiter,fi index crediderit;inno
centi profuturym, debebit pronuscia
re;ibi de canfa nanliquere, con mene
ti¢ndo, n3m provita proximi mestiri
non licet,cap. mequis,cum fequcnt-zz.’
.2, Sed veendo abltra@ione, vt do-
cet glof.in d.capit.nequis. Et quidem
veeum cltyde caufa;ve oporger s indici
ponliquere,cur ex falfitaze probatiq
OUM inAGCEDS [Eus CODIRCATUL,

Num; 16;

Ezequutot nonpotelt exequilens 37
tentiam nototieiniuftam 5 sut erroré
intolerabilem continentem,Sanch. d.
cap.1.dub,18.num. 1. Cordub. fupra
verf. Tertio corollarie.D. Thom. 2.2,
qi64.art.6.ad 3.Gutier.num.1 . Me=
noch dearbitrar lib.t. .38, num. 21,
Azeued.inl, 15, num, 6. tit, 1.Jib.4,
Recopilat,Gratian. Falcon, reg. 412,
num.8.Nauarr.in cap.cum contisgae
remed.i.num,7,de refoript.Salged.ad
Betnard. Diazin prax.capi 15 4.nu.iz;
veel, Verum., Alioguiquamuis fenten 42
tia iniqua {it, iphique executoriconfe
tety eam exequitenstur , Navarr.vbi
proximé , Afli, decif. 220. Ceuall;
tom.3.de cognit. per viam viol, glof!
6.0um.137:Gutier.fupr. Marantade
ordin.iudicior.pag.4,difp. i.a num. 4.

Gigas

VararRefolue Lib.r.Cap.ir . 11

Gigas decrimin.lzfc Mii’c‘ﬂ;’éit'.‘q&'a.‘
Jigerincrimin. lzfz Maiclt. proccdq
16.0u.13.Bellugain Tpecul, Priscip.ta
br.i1 5.::&_&&;::{_11;11.-4;Iab&ﬁ.&:érhf
fisin aureis decifipart. 1. ibaa.cap. 0.
na. 2P anormit.io d. cap. Paftoralis,
§.quia vero,a. 2 de officiudic. deleg.
Sed fi commode poteft, fc abltinere
deber,Gutier.ibidem Sanch. num, 4.
5 -qui alios refete aflerens, idem effe,
cum fcatentia elt juxta adtainiquano
motorie, ac [jufta foret (ecundu alle-
gata,& probata,contta cum tamen [a
ta,qui innoceny eft,quodi pﬁ qxcquﬁ-
tori patet;nam verogue calu tuteexe
quitur, {icommode fe exculare son
valeat, ' "

&
5

b A
Tbi:Sedes findex ordinaring,

Tndex ctiam abea , qui tqliﬁ"ﬁiqé
tentidsvt eam excquution m_an_dct,lrg
quificus,tanqua exequutor,non obfta
re i ftitiand notoria, parere debety
cti leihicet requifitus de caufailla prop
teringapacitate cqgnort:c“rc noé potc&
veluti (i Ecclefafticus auxilit brachij
fzcylarisimplotet in canfis mere Ec-
cicga (ticis y nam laicus iudex adillod
imperticodum compellicur, necopus
e, vt (ibi de inftitia (ententiz conlier
Gal.obferuation,hb.x.obferuat. iy 5,
num.4.Francifc.Molin.de brachio{z
cular.cap.11.num.24. Paztom. 2.in
przlud.z.nur’n.7.vr.rf._Quaudq:ud:x
Ecclefialticus,Gancer.variar.part. 2,
cap.15.00m. 33, Carleval omoinovi-
dédas plaribus laudatis,de mdic.tom

1.difp.2.num.772. Imo & Glciat -
julteiudizatii, ob temperare conftria
gitur,ve prater landatos ouper Parla-
dar.rcr.quotidimar.hb.z.cap,ﬁn pat

&e :.s.z.num.7_.Guld.P.1P.elccn_f._s74, :

‘Naperr.ind. cap. cumcontingat de

e ip:foPé;f;.B_"ar:bof.in].Pr:'mr 75,

nt m, 16. . deindic/nifife pofsitex

¢ fare,d.§.quia verd , Sanch. & Gur.

v [iproxime, : g R
Quod i Ecclefiafticosincaufis 44

misti fori contralsicosillud auxifiom

poitulauerit, cumiudex de illis cogd™

nolcere palsit , nifi de iuftitiafentend ™ |

tiz (b1 canftet,ezequiynd tenebitury &

atque ita ab iniqui decreti exeqautio

ne {z abyitinebit, Azebed.fupranume -

9.Cuancer.par,3.capiti9.nnm. 3. cnny

{eqq.Bovadill.in policic ib.2.capay
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