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ob non amireédam pudicitiafibi mc
tem intuleruntynam vel Divinain(§i
tione, velignoratia inuincibiliac
pa excufancur, & ne tasdamnare vide
tetur,cafum illum excepit, Lefsius ee
r0,lib.z.cap. 41.dub.6\n.23.exillimdr,
D Hicronymumiin ea {ententiafuii?,
quod veritadi contrasiz officere nfn
po:cﬁ I

-

Num. 10,

€5 Przmittendom et cuilibet licere,
nifi {pecialiter (it prohibiti , vt minif«
tris inftitiz, miniltrare cibum etidiufte
damnato,vt fame moriatur,nollus ta=
mé adid tenetur,Sanch.d.cap.4.dub.,
14,00.1. D. Tom.2.2.q.3 nare.2.ad 3.
Sot.fupr.libr.5.q.6 art.4.verl. In cadé
folutione, Dried. de libere. Chriltian,
hb:1.fol.227.Deinde tali damnato he
. citum efleoblatos cibos fumere , D,
Thom.z. 2.q.69.art. 4.ad 2.Sot.vbi
proxime,Caltr. lib.2.deleg. peenal.c,
3.carol.3.D, Antonio.par.3.tit 1.cap,
19.5.6. Thom. del Bene d, dubit. 23,
fec.3.0u.18.Henriq. quodlibet. 9.q.

64 26.Sanch.d.dub.a4.n.2.Dubinm auté
in co verfatur, aniufte dampatus pofs

fit refpuere cibos contra judicis volii-
tatem f1bi oblatos.Negant cit ), Co-
uar.Guticr.canonicar.lib.2.cap.24.0,
s.Nauarr.in cap.@atuimus,n, 36,19,
-3, Dried.wbifupr.Caftr.d.cap.3.co~
rol.3.Vi&tor.inrele&.de homicid.nu,

28 Faber in 4. difto15.q. 3. dilp. 52,
€ape21.0.46.8 alij 5. Receptius tamen
ct,polleretiamoreivitiz i cibis ab(
tinere,Sanch.n. ¢ Pellizz.tomiitrad,

- 4.cap.s.0.81.Leld.lib. 2.cap. 9.dub,

. 6.0.29.Dian.ditraétiq.reflolut.41.Bo

nacia.tom, 2.tra&.de reftic. difp. 2.q,
vit.fectr.pon&is.n0. 5. Benevbi ptoxi

me;0.19, Lalet.lib. g.cap.6. Malder,

Addit. Coua’rﬂéuias

2.2,¢ap. 1.dub. 19, Navart.vbi proxis
me,lib.2.cap.3.num. 72, Sayr. lib.7.

€ap.9.0u. 26. Quos plurimifeqoun- f aflus difcéie ad morter gon tEduaL
tur.Ratio , cui nituntur, eft ; quiaifte N e = ot et el

pon facit aGim directe rendentem in g’:&ﬂrgZi;ﬁ}:ilgclf}g::lgnﬂﬁzﬂu:i
mortem,fcd folum paticur, abinoata fqprcap5§§numzblau§|m§
calore f¢ ablumi ,_quod amore iofi1- 4.1-&((;'.1_4@;]3.&3: d.fect.3. pum.1 5.&
tiz permiffum ¢t , ficut fe judicitra< sk omniumconcors fententia. ~
dere dcliqqucus poteft, vt pro crimi= R, T
ne occidatury Ioan,Sanch. fupr.difp.
46, numer.13, Dianapart, 3.t1a. 5.
tefolut. 7. AtLugad, difp, 10. fect,
1.0u.23. 30. Diltioguitita; Aut dam=
natus cibos ¢dendo fperat , paenam
mortis cuadcrc,velu:ivcnialmpctra-
ta,& lethaliter peccabut, i alimentum
relpuat. Aut ex fumptione cibifolum
pecbreus aliquod (patium terminum
mortis protglat, & fine peccato cie
bos non admiteet, nam licet fub mor-
tali vitam propriam , quilibet ferua-
Ie,tencatur, non tameénita aﬁringi-_
tur ad eam protrahendam quindo
alius yule, Si:porcg vtiudex,eumilli-
€0, aut paulo poft perimere. Quz
diftin&io , e2m difficultatem lect
quod fi refpuendo cibos hec cafu fe
ipfum reus occidere videzur sacfifer
Y0, autvenenoin {ui aecem veeretur,
veiple Lugo docet, quemadmodum
illicitumn eft damnato jta fe occidere,
& [ certo fcige , fi repuat » [tatim
abaliofcinterficiendum , fic & cibos
nenedere peccatum erye graue, licee
folum per momentum interieos eden -
do differatur. Dé abbreniatiorie yitz
Dianad.tract.q.ref 33, Sanch, lib,g
cap.r.dub.33. EH

Vel Sexts cadem ratione;
67  lafte damnatus ad mortem data
opportunitate ad fugd tute amore ol
titiz incarcere permanet , Bene {eét.
4.0u.7.Lel. d.libt, 2.cap.0.dub.6.ou.
28.Nauar.d.cap.3.num. 7. Tabien.
yerhaaceulatio, num. 10.Simanc.de
Catholic.inftitut.lib.1.tit, 13. ou.30.
Sot.d.lib,s.quzlt.g.art.4.verlIneas
dem folntione,Sanch, d. cap, 4.dub.
¥3.0uth, 2. vbialij. Remig. quicomu
nemdicit.d.tralt.2.cap.4.S.vlt.00.6,
Quamuis contratium tucacur Victos
gia fupr.oum.29,

Ytrﬂi‘epﬁm biz animaduerfis,

63

4.fed limitat , quando ob aliquem fi<
nem inftom renuit fugeremorcemine
nocens s v& Martyres fzpe focerune,
- aGusenit pepmanendiia yigealis djs
re€to pon tendie in mortem,atqup ita
exiufiz cafa porelt fierj licite; &
mors cxcoiniofafequatur,

: oy VetlNoao fubinde aperisur;
$9  AddeLug.d.difp. 10. 3 num. g0
vbi d¢ milite exponentife periculo,in
quofe petiturumcereo {cit,Remig.d,
capit.10.§.3.0um. 2. Dian.cod.era &t

4.1¢fol.35.5ylni.2.2,.q.6 g.artug.ad o

Vel @:’ma?ubam.f :

Damnatusad moreg iufte,yelins
iufteablquépeccato vadit ad Jocom

fuppli~

66

Variar Refolue. It

fupplicij,fealam afcendit,collum pra- .qu£- ount'de némi:uggnte,naqim s0e
bet.carnifici y & [imiliafacit;hienimy  ad

Scquitur Sanch, ybi proxime ynus

29

d Rpltemperucniatyinqua & iplc off
perjarus.” kg

Vet Ducine,oradprogriam:

{fufte captus,82ad martem damdg 70
tuik {1 przltitoiurameto deredeundo
Iax&ur yvel fola fidedaca reuertendi
obligationem ctrahit, & nifi redeat,
peccati lethalis reuserit,Lpgo tom. 2.
difp.40.fe&.4.0.48. Angel.infumm.
verbo,carcer. num. 4. Armillaverbo,
accufatio,num.z0.& verbo,iuramen-
tom,num, 13. Tabienaverbosacculas
tiosnum. 10, & verbo,carcer , num, 21
Lud.Lopezfupe.lib.1. cap. 42.Sanch.
d.cap.4.dub.16.nu.1. & alij commu-~

niter,proquafententia fung eriam om
peslaudatifupra fentientes iuramen-~
tum de reditu ad garcerem obligas
te ctiaminiufte detentil , mortemque
ininftamtimétem, nama foreiori hog
iplom in damnato, vel carcerato iultg -
defendens, o

Verlllo fecunda propofice quafiionis;

In vinculis publicis detentus fiue iuf
tes finciniufte fugere tuta confeientia
poteft. Ef omnium fere communis
refolutio,Gutier.d.cap.24. 2 num.4,
Benéfupr.nv.1.2.Ceuall.q.5 75.tom;
I:Le.f.g:‘l.lghz.cap. si.dubit. 5. Larain
f.‘ﬁ'qiiis aliberis §.fed vergoynn. 245
ff.de agnofcend Jiber. Dian.p.3 eratk.
saefolut.103.verl. Nogandum fecun-
é@i Menach. dearbigrar.lib.2.caf. 30i.
pum.15.Remig.dicap.4.5.20.per to-
tum;Padillaindieeinfigere,n. 4. C.dé
eranfaét.Pellizzari.fupr.com. r.erack,

gucap, 3. numer. 29. Did, Perez in
).ssit.4.libr. 3.ordin. pag. s 45.Afax

B; gon. *




Addic. 21 Couarrunias.

gdn.z.z.quz&.do.-ar;;4. controyerf,
z.conclufs.Jul.Clar.receptar.ibfs.§.

fin. q.21.num. 2, Sanch. pluribusflaus

datis d.cap,4.dub. 7. num. 2. vbi o~
tratiumimprobabile dicit, & nunils.
addityprocedereyetiamfijudex czpﬁc[
fe pracipiatreone cultodiam euad)r.
Imo & quipanam duntaxat pecy) -
niatiam {ultcoturus eft 5 vel pmé;:-
bitis ciuilibus carceratur, fugere fine
peccato potelt , modo per hoc fuos
ereditoresfraudare nonintendat,cum
foluere pofsit,Sanch.dub 8.in fin.Lu=
go d.dilp.10.0u.42. Remig vbi proxi-
me,num.4.qui. num. 2, teGc admo-
' Aetycapturm graviter peccare fugien-
do, fiex detentione invinculis parum
inzemmadipatiatar, & ex fuga culto
diyvel alijs mazimom detiimentnm
fic eventurum, quod predixerar,Lef,
d.dub,s.num.31.

Przfata gencralis dodtrina limira-
turioreligiofo,quia fuo przlatoincar
cereinlte detinetur s nam fugere non
potetit propter obedieatiz vinculum
Sanch.d.cap.q.dub. 11. Caictan. 2.2,
q.96 art.gad 2.dubic. vinm. Bene d.
dubit. 23 .fect.q. num. 4. Remig.d, §.
30.0:3.5al¢ed.ad Bern, Diazin prax.
crimia,cap. i3 7.1it.B. Navarr.in d.ca-
pit-tatuimas,num, 6 3. Tamen,h vel
carcerfitacerbuss8zalicnus a chanta-
te Chritiana, vel carceratus timeas
mortis,munlationis 3 autatrociscrp=-
giatus peenam g fugerelicite poterir,
D& i per profefsionem priverur i
bertate naturali ad fugiendam , nen
ideo 1us amifitad vitam , corpusque
tuendum,Sanch.Naoarr. Remig.Sal-
zed vbi proxime, Pellizzar, tom, 2.
t:altio.cap.3.oum. 72, Vbiyquod fi
damnetur ad perpetuum carceremfu
gere nequity imo excommunicatios

nem vtapoftata incurtit, Portell, de

dubregul.verbo carcer.
1bi:Ex hectamen nom arbitror,

Serui etiam bello iufto capti licitc
pollunt fugere ad fuos s velinaham
prouinciamsinqua publico nominc ta
ti intyac libertate potiantut, Lefl.d.lib.
2.cap.s.dub.s. Lugo fupr.tom..difp.
6.lect.3.Par. Vafq. 1. 2. tom. 2.difp.
174.cap..oom, 8. Valer.de different.
itee virumque for, verboypeccatuns,
different. 5. Augult. Barb.cum multis
incollectan.ad cap. ivs gentium , nu.
10.1.diltmé.Sanch.fupr.ib.1. cap.1.
dub.-;.num.z..Fagund.d: k. & jur.
lib.a.cap:2,n0.11.Diana pare. 7.tr2&,
7.relol.10.vbidocet, idem dicendum
deproleex cis.apud dominos edita,
Menchaca contreuer( \vlufrequent.
hb.1.cap.10,0um. 5 2.8¢alij apud San-
ch.dub.6.aum. 5.8 num. 4. contrariia
fentientes recenfet, Quz fententia li-
mitatur;cum [erups promileric , fe no
fugiturum,Sanch.cum alijs;nn.6. Dia
ta d.refolut.io. Illi vero feru i com=
morentut fugitivi,vbia domino capi
iure poflunt , quia adhucin feruituee
permanent 5 cum fuiipforum furtim
facianc,lechaliter peccant, vt prefari
DD.przmittunt.Sanch.d.dub. 7.0u.
1.Nauvarr.cap.1.0um.200.201.Azop

inftitue.moral.par.z.lib.2.cap.34.q.5;
Azeued.inrubric.tivy.num. 26.lib. 2;
Recopilat. Navarr. inmanual. eapit,
17. num. roz. Molin. deinft, & jur,
ttact.r.dilput.s g, :

Nuom,

Fugiens ¢ carcere non peccat, licet 74

ex fuga commeptaricafis detrimen-
tum

' Variar.Rcfo]ut_. i

tum patiatur,nec ci damonm tenerur
relarcite,cuius negligentiz id imputa-
dum eft,facit L.quod quifque exculpa

204. ff. dereg.iur. Lugod. difp. 40.

fe&.4.n.46 Becan.delt.&iur.in q.

69.D.Thom,q. 4. Dian.p.3.tract.s.

refol.102, verl. Notandum lecundo,
& verl.Notandum quarto, & part.s.

:ra&.g,rc!ol.43.50:.d.i:b.5.q.6.ast.
4.verf.An vers,Sanch.d. cap. 4.dub.
7.0um.4.Guticr.d.cap. 24, 0.7. Bene
d-fe& 4.0um.10.Menoch.d.caf.301.
nu.15. Quod verum eft,fineiutte,fine
iniufte in vinculis detineatur. ‘Ent ta-
men hzc refolutio limitanda,vbifa-
giensleue damnum patetetur mancn-
doin carcere, & cultodi mazimum

' obfogam immincret, vt notavimus

B

cum Lelsio,& Remigio fupr.anm.71.
in fin. nam contra charitatem grauis
ter peccabit.

Tbi: Nec ex eafuga effe prefumendum)

- Quiinueniens oftiti carcerisaper=

" tumcuahe,fateri delitum non cenfe-
tur,proquo captus clt, Marfilipprax,
crimin,S.attingam ,num. 37. 45.vbi
pluresallegat. Menoch. d. libr. 2.caf,
301,0uM.2.quinotantyaliqualem ful
picioncm cx :gFugg in evaforem oris
H,pacaaque arbitraria puoitur,Meng
ch.ibidem Boer. decil. =1 5. numas,
15.21,Ant,Gom.variat libriz.cap.o.
num.11.Gutier.fopr. nu, 6,Mafcard.
de probat.tom.2.concl. § 20.num. 5,
Corn.conl, 105. Felin, incap.nullus,
nu.4.de prafumpt.Socin. intra&.fal-

76 lent.reg. 162. fallent. vltim, Licet qui

frattis carceribus fugit pro confe(lo
habeatur,parnamque ordinatiam deli
¢tifuftineat,Menoch.nu. 5. vbicum
maltis probatyctiam yltimo,fu pplicio

@ciendum. propter effraCtionem,

% iD prax.tom.1.pat.5.€2p.3.6.2.2

.7, Iul. Clar.inprax.§.fin.q. 21.
veil. Tertio autem y Mafcard. concl.
2¢/6.tom. 1. Aliquando quicarcerem
efiacit impunitus relinquitur emni-
iasfeclufafiadione,vefinomultamo
ralnterucnicntesvltro reucrtatur,quia
neefugillc videtury argumentol.3.ff;
de divore. Baldin.1.C.de ferv. fugie

tiv.& alij,quos refert,& lequitur Pars

lador.diffcrent. 51§ 1.0um. 2.8 coms<
munem ppinionem efle, teftis et Tul.
Clar.d\quzit.21.0um. 28, Aut fino-
toticinjuite captus fimiliter fine viole
tiafugerit, Menoch. nu. 14. Paris de
Puteoin traét.de [yndicat.§. Carcercy
Ripainl.ad monendi, num.1y 1 ff.de
iurciur.Et ihiita doceant ctizinfraa
gente cargerem,

- PrzdiQadifferentia inter fugienté g

fine fratione elrgeris,aut cumillafo-
lum inforo externo procedit, nam in
apimz judicio,cum licitii e}, fopere,
rodem modo abfque pecgato f:g)res,'
dcuincula ad fugem captusrumpere
poteltscui enim fims cocellus eft, me
dia adillum neceflariacGeedi debent,
argumento,l.illud 76.ff.de acquir.hz
redit. Bene cum alijs,d.fe& .4.num. 3.
Aliogui punquam , velrarifsimé pof(-
fet captus enadere , cum yigilatilsimé
vincti cultodiantur.

Num.12,

Hazc aflfertio c ommunit o1 2bom- 79

nibes admicticur , camque fine diftine
(tione,aninfte dampatus fir, nec ne
probant Sanch. dub.9. pu.2. Gutier.
d.cap.24.80.8.9.Navarr. in manuali,
¢ap.i7.0um;102.Lef.d.lib.2.cap.31.
dub,5.00.31.Logo d,difp. 40.fcct.4.

Bum.
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num. 44.Remig.d.§.20.0u. 2. Digna
par. 3.tract. g refloluc, 102.5.n0ta084
{ecundo, Villalobos in fumm.tomi 1,
cap.16.difficult. 13.num.i4. Bene ml
proxime, Pat.Svar.delegib.lib. 5.cap

10.num, 16.5imanc, de Cathniic.u}ﬁ

titut.cap. 16.a0.23.vitra quos ad refp
iftam vadendi fune , quos conpeffic
Barbolin colle.ad cap.nullus oy,
de prafompt. & generaliter quotics
. fugere peccatum noneft,vinenla,cars
ceremque franperelicet, Bene [upra,
Sanch.d.au. 2. Remigi. vbiprozime,
nifi vt hic aduertit, & dizimus iam,
damnum ex fra&ione ingensalijsim
mineat, 8 capei parumjautaihilinter=
fit caadere, nam ipcccato ponexcus
fabieur,
% Num. 713,
Innocensiulte ex atorum probatio
nibus damnatus occidere cufodein,
aataliomiulitiz miniftrumlicite aon
poteit,8efialids mortem cualurusna
fit,fed re&e ab eis defendicur, f¢ confe
rendoin locum munitumy iplosque
terroreyac manibus repeliendo. Acfi
inique contraiuftitiam damoetur , vi-
ram tusri quomodoliber,fas enit; nam
tunc indiciyciusque mimbtniss vt priva
tistefiltic,videantarSanchidubaz.La
g0 d.(e&.4.0um.33.Gurier.nu. 2.33.
Sat.lib, ;.qrizft.6 .art. 45 poit princie
pium,Menach.d.caf.305.00.15. Tas
biena verbosacenfatio num.10:Cals,
deleg, paeaal. libr. rcap. 5. folasea.
Boer.d, decifizrs.nu.3 z.Viguer.libr,
inftiut.cap.s 5. 2.verf Sexto, D.Lars
reaallegat.114.n0m.4.28. D. Anto=
Bin.par.z tit 1.cap.19.5:6.Quod pros
ceditgzumaliterinique damnagus poc-
nam fubterfugere nonvalet, Sed fiex

K 5 defealione maximum onretur fean=

’:]j - ;
Addit.2 ﬂqou'érruulas

dalum,per quod pax plublica turbare
tur contra commune bonum , Tehil-
teresaut occidere miniftrog ponlices
bit;Sanch.nu,1.Nam pro bene com-
muni poteftyac debet inpocens vitam
amittere, Tanper, tom. 3. ifp. 4. q.
8.dub. 5 .0u.¢ 4, Dian, d, par. 5. eragl.
atelolutizy, P

T5i:Ex quibs etiam id confiat

&

Detentus in carcereiniufto poro= §

rieitopune vincolis, & carcere fralis
fugit;nce pro confeflo habetur , Gu-
tier.0.36. Menoch.n, 14, Pazin praz.
tom..par.5.cap.3.§ 2.0.4.Paris dePu
teontract.defyndicat.§.carceré,Tul,

Clarind.§.fn.q.21.00.26.27: Due=

nasregul.303. imirar, 4, Aviles cap.
13. pretar.glof.carceres, num. 41.8¢
clt communis; telté Roland.z Valle
conf.7.00.47.1ib.1.Imo cuslibet hunc
abfgue fraCliope carceris eripere per=
mittiturMenoch.nu,24.Paz vbi pro-
xime,laforinl. 3.6, quod przror; col,
3.f.0e quiseum, qui.lul. Clar.quaft.
28.0u. 4, Quamois Menoch. Bary,in
traél.de carceribusy Ru. 17.Alexand.
io L.1.8.ité fiquis,in ﬁnc,ff.ncqu"is cil.
allerantlicers cuilibet, frangere carce

rem, vtinpocentem RoLofid eximatr,

quod verum eritinvzoze sbatre ; vel
aljs fimilibus, qui pacnam ton meren
tur;Parladord.different. 5 1.5 1.pum,
4his enim quafi proprif {anguing qus
liter qualiter tedimere,permiteé da eft
L.1ff.debon.cor. quiant. fent, &quz
ob affeCtionzm (anguinis commitrup
tur,veniafunt digna,l.4.6.fin.vhj Ipﬂ
yerbo,parentum, fFdere milicar,
Sed (i innocens aliquis yere fit,e3=

mé iufte invinculisob indjcia,nelpre-

{umptioncs retineatury & antequam

de

85

_Va.riar.Rcfolut.

deinnocentia confet,carceré fregerie
ad fugam, probata inaocentia (quod
admittitaraduerfus i@am confefsion
nem refultantem ex fuga ) mitius pu-
mieturiudicis arbitrio propter fiactic=
"pemyquam {i nocens fugillct, Anton,
Gom,d.cap,9.0u.11. de quo Farinac.
laté,tom. 1, crimin.tit, 4. de carcerib,
g-30.a aum.7.Fachin.controuerllib,
9.cap.69.1ul.Clar.d.q. 21, verf. Ter-
tio autem moda, Menoch. de prz-
fumpr.lib.1.q.89.00m. 49. Bouadill,
in fua politic.tom. 2.5ib. 3. cap. 15, nu,
111.Qui camGoamezio vbi nuper do=
cetynone(le ficfugienti impanendam
ordinariam pacnama delicti, proquo
eft carceratys,nify alids probetur qua-
uis communiter contrarium doceant
D D.maximevbi confpitatiointercef=
fit,potelt enim quis fugere etiam prz
timote,non ob coaltientiam criminis,
fed ob dubium iudicij cuentum.SicAl
cibiades omnis colpz expers noluit va
catusab Achenienfibasiniudicio coa
parete ajens,nec {uz geaitriciiudicans
ti fe crediturum, cum facile pofsing
iudices falli nigrum pro albo calcula
mittentes, & tandeminabfentiareus
mortisiudicatus et , vt Plutarch. 1e-
ferein eius vita , quo exemploin hang
rem v funt,Bovadill.fupr, & Gutier,
d.cap.24.num,6,

Num.fg

Quamuislicitum pon fitivfte dams
nato,vel carcerato,viminfetre minif=
trisiaftitiz,vel coftodiad fugam, fine
peccato carcerem frangitivinculaqu_e
rumpityveeftreceptifsimi,ima & ca
mentarienlem ipfun, (i impediat exis
tum fecum portare inuitum poteft
Guticrioum, $ ver(nihilominus, cum

feqq.Lugod.difpi40.300.41,
.ead:cap.4.dub, 7.0um. 2.6.8&
plurimiadducti noper num, 7 9. Sed
fi fcipprch:ud:ntclin‘tcrram finelz
fiog%,vt libereturyprofternar, aue cul=
todem dormientem alliget, veniali-
t:l@f eccabit,Dianad.reflol. 102. veif..
Nd:andum eft camen.Et fic fa%iens fi
in Bicleham fe recipiat , Ecclefiaftica
gaudetimmunitate,Paz d,cap.3.§. 3.
nu.41,42.Boer.decif.110. col peoule.
Cafaoe.in confluetudinib. Burgundiz
rabric. 1.§. 5.verf. Archidiaconus, nu.
116.1ul.Clar.receptar. ibr. .S, fin.q,
jo.num.a9. :

1bi; Primum, ex ipfo Caietano confrares

Effringens carcerem,ve fugiat,five
julte,fuciniufte fic captus, tencturad
relarciendum damnum parictis perfo
ratiyaut vinculorum ruptorum , non
vero ad illud, quod alias occafione fus
gz commentarien(i, reipublicz , vel
ahjs_coatig:rit. Videantur Dian.par,
o.tract.o.relol.43. Tanner. 2. 2. difp.
4.q.4.dub.s.nnm.104.Gutier. d.verf;
Nihilominus , Set. d.lib. 5. q.6.a1t.4.
ver(.Sed arguis, Viguer.fupr.cap.5.§.,.
z.verl,6.8anch.dub. 9.in fine y & alij
communiter, i

- IbicTertio ipfe petins Hemvico Gandas
wenfi, : :

Hisargumentistefpondendum eft
cum Guricr.oum,13. Lugonum, 45,
47.Becano vbifupr.8¢alijs. Adpris
munyleges iyris communis, & regiam
{quzclt 7.tit.26:lib,8, Recopil.) ita-
tuentes,ve fugiens 4 carcete procon-
feffo habeatur,& alias pacnas fuftineat
ptocedere inforo exeeriori, & iuftilsi-

mas
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; feandalum,quz ex fraione carigtis,

ac carceratornm fuga folent enfmire
in mazimum Reipublicz, & alior#m-
detrimentnmsille tamen in confden-
tia, non obiigant yquia paenales fune,
quz inforoanim znop liganr,Nalfilr.
in manual.cap. 25. oum. 5 5. Va]_c;",;c.
tom.z.dilp.7.q.5.puné.s.verl. Ajte~
¥, Azor, tom.r.hb.s.cap.6.q. 4. Fi-
linciytradt. 2 r.oum. 420. Reginald.lib.
s.num, jo.Pellizzatitom. 1,cra&. 4.
cap.s:nom. 5 43. Diana part. rotraét.
10.tefol.17.vnde non reéte infertar,
legesque puniuat carceris effradtores
fontiufiz; ergo peccant, qui carceres
frangunt , omnes enim leges pocnales
fancialtz,cap, erit autem lex. 4. dift.
tamen non peccant fagjgntes , quod
ilzprohibent. 3

mas quidem efle ad vieanda _d:a:né':,&_

89 ....Ad lecondum facis i fimiliter,

i

qgilla non oeoe fequitur, licet reo fran-
g¢1g, qarcerem s igituc_non obhigatur
ad.damod datum i hiofio, vel vincu-
lis, carcerifque paricte,, fiquidem hoc
pozna non eit, fedllati decrimenti re-
pacatio. Sic &fiRefpublica ius habest
ad aufereadam ciui domum ob box
nuim commung, pretium foldere omi=
Fia0 debet,|.z.tit.a.p.2.Gailiobfernze,
fib.z.ubf&::uat.jS.num.s.l‘iiaﬁziﬂ..dg
magiftrat.lib.3.cap.4.0um 0. Metl,
10RO oi6% PAL. Lt G g.. 1, N, 8,

Nouar.de grauaminib. vailallar torm,

1.grauam. 23.00m. 5. cum feqg, Hera

+ 1 Moliola.glofl g minaNegocr, 2ileg,

13090069, Sic quhytipliiscuga
ll;;-;_-_;?p_t prata aliena trandit jure id f4.
Geahwmendamoum (egetibus illatym.
taperusseltituere, linilicer igituryqui.
nacellz habet parictem earcerss rum--
pessttheretur,lices dee opcram, rej’

ficiendi, guod deliruxie, a0¢ perfora-
- uity Lugo vbiprezimé..-

Ibi: s ruers duo adiends funs,

Vecooperatioad fupamenrcerifs 90

queclirattionem licite fiat soonnulia
ﬁmtobfcruanda,quz recendet Sanch,
dub.m.num.z.&ﬁrcgulariter polsit
qusvincto confulere, a¢ fine violena
tia wuare, vt euadar, Sanch. ibidem
Diana,d.tefolut.102.Valenc. tom, i
difp.s.q. |j.pun&.4.Nauitr.d,cap.z 5
pum. 38. Dried, de libert, Chriftizn,
lib.1. fol. 226. Corduba fupra quzit,
195.Gutierr.anum.1 5. Remigi. d. .
20.0um.2. Malder.fupr tra@.6.cap. 3
dub. 7.8 alij communiter. Miniltrive
16 inttitig,quibus incombit ex oficio
i publ:’cafntucn poteltate myoullo mo-
do poflunt fugz deliquentis coppe~
ra,ri,Sanch_.Rcmigi.Guticrr.&aljj vbi
proxime Lugo, 0, 55.cum feqq: Be-
can.fupr.q.6.0.1. G
. Nalli permittitor vincala , vebess.
eerem frangereyve alivs fugiae, Santh, |
1.3.vbialij Gutierr, & onipas proxis
mm!.‘cgati,Bcﬂc-d.fc&.4.n-,'9:eftque
oipaium csrtaconclufio, Hud sutem
tzrime dubitatur, num liceat vindlo
inferumeota ad frangendii carcerem
miniftrarc : Negant Gutierr. numer;
16.verl. Dominicusverd Sot. d.are. 4.
verl. Verum tamenexhis, Valenc. b
fupra, Navatr.d.cap. 25.n.38, & alijy
abhrmafieDizn-Malder: Remigi ¢yl
proxime;Sanchhng: Banesn.g: Bong-
cipa tomuzitialk.delegib.difp. m.q.g.‘l
punct.2.0um. 19.82 plaresab his Jay -
datiyqueryim Opinio magisicommu-
niselt. Anvero'ob debitagarceratum
pofsitquis iwuate ad fugam;ead quid

licitz;uonideo releuatynab opate ter; teacaturidocet Sanch.d.dubusin. s

Quod
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Quod autem ditum cftyueminili-  Simiter vir, & vzor vna-fune caro, 97
cere,publicam cultodiam violare, ve  ingelyos canta eft dileCionis vis, ve
alter cfﬁlgut,!imltat Bene d.'rc&.q.. o. P_rb cf conlugem pareates tclmgipfa .
g.inferuo,quiinfla domini carcerati  tury Genelicap.3.Mathxi cap.19.L.1,
licite rampit panetemyvel oftium cat-  §.liguis filium , . de lib. hom: exhi-
ceris. Przterea potelt limitariinpatre, ~ bead.LGid quod 29.§.{i quis ferui, {F.
filio, 8z vxore, tam huiufmodi perfo-  degonatinter. Imo viris vxores cha-
nis propter ftrictam f(anguinss, & di-  nidieselle,qua filios,(criplere, Bart.in
le&ionisconivnionem,non videtur l.p‘, ot Seusrina,§.focrus,ff.de codit.
illicicum , carcerem frangerey vecap- & demonft. Menoch.lib. 4. pra¥. 89.
tum eripiant, quod in foro exteriori num.s1.in finey& num.6 2.Ex quibus
concefiit aliquando Parladorifepr.n.  dicendum viderur 5 quod quemads
4.Patcr enim cum filio voa,cadem-  modumnonpeccant,quifrangir car=
que perfomexiftimator,Linfuis 1 1.t ceremyve ipfi cuadant;ita ctiam prz-

de liber, & polth.l. fin. C.de impu-  fatis perfonis licebit , idem facere ad
ber, &alijs. Im6 magisin filioy quam  eosliberandos,quosnon minus,quam .
in feipfo pater patitur, L.ilti quidem  fedile&os habent,nec alium,fedfe ip=
8.6.60.f.quod met. caul. neccharior  fum acarcere liberat,qui filiaue vio~
cft patentibus propria vita,quam ibe=  ris fugam procurat, ptopter idertita=
rorom,fic latinusPacatinpanegyrico  tem perfonarum , de qua Fon‘taneﬂ.
ad Theodofium inquit : Infuruemee  depa.nupt.claufyq.glofl.6.an. 63.
wature plus fere filios 3 quant nofmes
ipfas diligimus 5 & latc 'profequitue
Menoch,deprzfumpe.lib.¢.przliss. 5 :
anum.4. Vnde obtinuit inpraxi, vt Quod damnatus, vtin vincolis it
fi pater, & filius pro godem facinore  ja panam deliGi,non poteft fugere:
fint torqueodi, prius filiusincolpeGu  eriam abfgue caceris fratione s ;rt_
genitoris crucietursMenoch.vbi pro-  magis communisrelolutio , (ed-aliqui
xime,n. 5. Tiraquellinl.Givaquam in  doifsimi [uniores diftinguune inter
przfat.num;7.C.de renocand. dopa=  carcerem valde friGum ;& incom-
tionib.Pazinpraxitom.1 p.5.cap.3. modum, & ioter nonita acetbum y ve
§.12.Pacian pluribuslaudatis,de pro- 3 primo liceat y non fic4 fecundo fu-
bat.lib.2.cap.i3.n.44.cumfeqq.quipa  gere.Et quid i carcer.fit perpetuus,

terai amoris egregiumadducit exem el fiad tricemes quis damnetur. Vi-

plum. NamBalbuscuma Triomui-  deasSanch.d.cap.4.dub. 12.& 13. &

ris eflet proferiptus inlacum tutuin  Bonacin.vbinuper num. 4. Lugo d.

fugit,qua rumor falfuspergenit,quod  difp.goung 2.Gutierr.dicap.24.0.17.

Blius (utserat captus smottique tras  Verum carceris perpetui peena pof-

dendus,quoandito, vt eum liberatety  fic imponi @ Traétane Menoch, de

fe militibus obiccit occidendum. In~  arbitrar.lib.1.q.89.5alced.ad Bzrnar.
uicem criam hiberorum ergaparentes  Dhaz inprax.cap,139.Bobadill.in po
pistasquanta (t,probat s & exemplis:  ligic.libi3.cap.15.3n. 7. Fr. Emman.
illuRzat;Menoch.ptzl.5 7. per totam . queltion.tegular.tom.2.q.22.a18.4.8

' pro.C

1bi: Secwmdoy amivsaducrtendom oft.
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apr grautfsimis fecleribos pofle gy m
ad carcerem perpesonm con Cemgiri,
veriuselt. Sed cemporalis detentify in
‘vinculis publicisipro pana apud nos
[zoifsime Rabilituryl. s -tit-ll-.]lb.&qlc'
copil.cotrcetus panacarcerispro vno
meaft, qui verbagnzdamibiexprefla
in Deumyeel Beatam Virginem cf
Gznicricem protulerit. L. 2 tie, 7.4,
lib. fic pleGuntur ludis probibinis ¢¢¢-
t¢5,(1in bonis non habeant , vode pac-
nam pecuniariam pendant, L. tit. .o,
eed.lib. filij iniuriantes verbalitcr pa-
rentes in carcere detineri inbentur, 8
alijs plunibus legibus eadem pecna it=
ragatur,Bovadill.fup.n. 8.

Verl. Quareo ex principali.

Imo, & hoc calu vim licet inferre
pollcfors cx commnni Theologo-
ram, fententia videndus Lugotom. 1,
difpise.fecto.ni8 1 .cum fequénibus,
Vbirelponder ad . fiquisio tantam,

s, Gvade vi;&haules prolbentes,pro-

priaauthocicate res {uas aliquem ocs
caparey eas mti pralumptione ; quod
fesliceti femper. potcft per legitimam
isgicispoteftatem . voulGuifque ius
{bmiconfequiyqa przfumptione cef~
fangey wbian contrarvium eft veritas,
nen obligat -catum - cosftitutionum
prohibitio in confcientia 5 vt regu-
lare cft in omnibus legibos quz'in
prafumptions fandantur, Gutiesr.cas
nonicand.lib 2. 2 7ini 1. Thom, del
Beaedy imomnnit.Eccle(tom.icap s
dubitirsenuarsg . D: Covarr. in cap.
com ellesynumae. de celtament. late
Menoch.deprefompr. lib. 1.q. 80.2

princip. Molin.de juft.difp. 404. 0. 9.

Pat.Vazq.1.2.tom. 2.difp.16 3.cap. 2.

n.§.PavSuar.delegibilib.3.cap. 23

Mum. 14!

Multi edncedint;pofle quemi rem

Ppropriam, vel {ibi in fpecie debitsm .

clam capere,8 fi indicizliter agere ad
illam non fit impeditus,& faltim 3 cui
pa lethalicapieatem excufantyquia oo
clt adeo graue, illum iaris ordinem
peruertere;de quoinl.non eft fingulis,
thdereg.iur.Ita Dian. 1.tom. trac. 2.
mifcelian. refol, 43. Lug, d. tom. 1.
difp.16.le€t.5.0. 91.3pud quosMol.
Villalob. & alij , quod forfan admit-
tunt propter expenfas, & indicij due
bium eucntam,l.quod debetut 3. {F,
depecul. Suntque;quiitalites execri-
taryvemaliat propria re carere, quam
lr‘:igarc,l.q“.s.porcﬂ:tii,verf.Nouta-,
mea; if. de alienat. ind,

_ De tribus fequentibus illationibus
agit Logo d.fect. 5. quz ab omaibus
commuaiter recipiuntur,

Vel Luinte rot (rhoc,

Aduetfus D, Couarr. eft commus
nis opinio,modo res 2 Rimatione dig-
na fit,docer Lugo ex pluribus d. feck,
9.0.181. Vim autem inferre, non licee
debitoti ad debitum foluendum , nifi
tesipfa creditoris abulle infte detj-

neatuszidem dudifp.16.(e@. 6.0, 133, ~

Num. 16:

-Simulatione vtipofle,ac debere jy=
dicem prudenter alijs etiam exemplis
comprobatBonad.lib.2.cap. 5. num;
34.8ccap.21.n.153. tenent Sanch. d,
lib.6.cap.3.dub.35.inpriac. Plaza in
cpitom.delictor.lib.2.cap. 37, Villa-
dicgoCap.g.n.zz;.Farinac.q, $1.¢cx
8:276.vbilatede ﬁg:u!_atiguibus—,qui-

bus

inclau.Reg.lib.12.cap.a.n.g.
Vil Similizer e bog ovitur,

Anex confefsione rei cmilla prop=
tetimpunitatem 2 iudice promiflam
pofsit fequi condemnatio 2 doccnt
Anton. Gom.variar.libr. 3. cap. 12.
num. 6 gachinz. controuerf. hbr. 9.
cap. 61. Menoch. de arbitrar. lib. 2.
caf. 36 7. ¥bi vatias refere fententias,
Detr. Nauatr. de reltit. lib. 2. cap. 3,
numer. 246 .Sanch, & Villadiego vbi
proxime,Bobad. lib.3. cap. 13. num.
10; cum fequentibus , & zquiusyac
verius eft 5 non poffe snam fides des
linquentibus ¢ft {eruanda , Ceuall,
tom, 1, quz &, 292, ybialij;

Inilla quzftione, aniudex,quiyim=
punitate promilfa,{uafic rea in Eccle=
fia exiltenti, veab ea exiret communts
ter {equuntur DD. diftinctionem D,
Couarr.in prafcntis Ant. Gom, fupr,
pum. 7. Sanch, conf. moral. d. lib. 6.,
cap.1. dub, 12. & vltra (upr, laudatos

authores alij 5 quos adducit Bobad.
di&k. capy13. numer. 17:in glofl, lit,
1. Thom. dcl Bene tom, 2. cap. 16.
dub, 24, numer. 13. Ceuall. fupr. qui
teltatur de praxi, & quid fi reusnon
doloiudicis , fed alterius ab Ecclefia
recedat.Bene fupr. numer, 14 13.qui
diltinguit 5 an iudex particeps fueris’
fraudisyvel non,

B
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bus {gdices 'vii folent Blarhof.in' cols "-"@g:? .&é;‘ﬁ sassese &1&%&? .
le&.ad capiaferte,de prafumpr.Sayr, :I%?‘ %‘%’??’i‘?? EF ,’?%‘3‘33:
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1° DD. materiamiraantes veferitur;

3 Verbum o veflituere o in [entontia
pofitamy guande frultas convinear.’ -

3 Fraibuspeticiscumve , qui indis
cis officio debemtur, fi ves veftitus iube=
tur yFews cenfétur 4 frutlibns abfolus
TS, .

4 “Miorni an it , veffitatione in fntgs
grom conceffa 5 res veflitucnds cim
fruttibus: e

5 Inelligienr cap.ad nofframyde veby

 Beclef, ;

§ . Feudum eft beneficium , quod propter;
officium conceditur. £ o

9 Creditordominws direSus rei fipiin
pignusdatafwes fruius cx eaperceptog

it -

3 Impugnatur interprecisio ab ali
quibus tradics ad dift, cap: ad yos
firam, b, _

o Bomam fidem babet o qui [cityrem
&[e per vefiiutionen in integrom aud
fereipofle,

10 Fruttus alij maswralesy o3 indufiriay
Jes alif, .

11 Communis dissfio frainam;

12 - Aliafrutiumm dinifio.

83 Dediffiremtigac pasura frafinnm;
remifsine,

14  Pratius ciwiles propric frufius now

T

15 Ludicis arbitrio velinguituryqmi fing
[fruitusuatulares, guiinduffriales.

36 Indwbio fraSlys. nasurales pos

D fins




