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loquitar de marico farenti dotis re:
ceptionem (pe futurz nunizrationis,
quedintelligendameft, vel quando
ante mattimeaium confefsio ema-
nouityvel i ez comiz€luris apparear,
voluncgtem: donandi non habuille
mazitum y licet iam, inico conikgio,
fareatur. Eodem modo ftisfie L1
voluntate 4. C. dedot, promill. cui
quarium inpititat fundamentfn,
Noocbftae tandemvltimuim, ni
8:fiin dubio przfumendum 6z, qué
excrcere atum permiffum , 8 non
vetitum, vt alibi diximus , hzc prz-
fumptio alterayrgentioritollitur, I,
Divus 8. de reflit.ininteg. Mar(l.
cum plurib.inl.r.§ Divusyn.28.Fad
leg. Corncl. de ficar. Guid. Pap. de
przfumpt, num, 32. Menoch, eod.
tract.lib.ngualt.so.pertoram , feili-
Cet VItUm Coniugls amore. motum
velle liberalitatem exequi, quam foc-
minzycum avanGimz ﬁntlfanditijs
frequenter extorquent, |.fed fiego,
quarta,io fine,ff.ad Vellejan. !, fi ti-
pulata 1 4.5 .de donationib, inter]. i
alpslois. C.de donat.prope. nupt,
Tiraguel.de legib; connubialib. ], o;
glofl1.pare.o.num.43.176. Mantic.
detacit.com.adib,13. tit.16.0um. 3.
Setiriz: num. 1, Menoch.diGlib, 5.
przl6.oum. 5 7.Quaratione enanel=
cit etiam przfumptio J. cum de in4
debito 5. de probat. Nam 8z fincs
mo donate in dubio credatur,Catles
{ualde iudic.tom, 2. tit, 3. difp. 23.n.
43.Menoch.de arbitr.lib.2.caf. g5.3
principio, Cyriac, tom, 3. coatro<
ussl. 495, numer. is. cum fequens
tibus, Affli.decif 44.00m. 24, hoe
fallitinter coiuges,inter quosiusdos
nationes nimias przfumit , atque
ideo donationem incer virl, & vxo=

rem probibuity e muttio amofe fe
fpolient ,1.1.ff. de donat. inter. Ex
quibus colligitar, f2¢tam confefsio-
nem 2 yiro,mattimanio coftante,do
nationem dotis contincre, quz ob
afe&ionem prefumitur y Menoch.
vbiprozimé,pum. 300

Netl.Secands binc appares;

Dotem ; de cuius numeratione
non conftat, & {i maritus eam re-
cepifle,alleuctet;non gandere dotali
bus privilegijs , docent Cancer.nu,
14. Dueiiag, regul. 260.ampliat, 9.
Meachac.diét.cap.46.0um. 7.Cal-
das, polt quzftion: Forenf. conf, 16.
num.z. Cabed.Lufitan. decif, 177:
num.2.pare... Menoch.d.przliz. n,
68.Metlin.di¢t. quzR. 5 8. num.i1,
Barbol.dict.part.6.0u. 24.verl. Sucq
cedit,Roderic.de privileg, 8 cocur;

creditor.part. 1,art. 1.0um, 28. Gait.

decredit.cap.4.num.z715. ciileqq.
Bolanos, d. cap.12.0um. 38, & aliy
fupra addudli ;in quopemo difcre-
pat,quoniam dos confellata, non cft
propric dos;Menoch.de prafumpt.
lib-4.przf.190.0um. 51, Padill. in d.
authent. res quz, num,1z0. C. com,
delep. Bald.in dit2. afsiduis,numer,
9. Socin. Sendn dict. L1, pum, 3 7.4
fol.matrim; A

Neth, Tersis imde apparee;

Corfefsion dotis receptz emif
fam animo donandi poteft vir tacic?,
vel exprefsé reuocare , Sanch. diét.
difp-9.0.6.Menoch.dict:prafumpt.
12, numet. 69. Valafc. diét. confult.
snuo.i6. Molin.deiuft. 8 iur. tonr.
2:difp.439.00m, 22, Trentacing.d.

: relol.
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78 tefol.7.ni3.quz confelsio indiget in-

finuatione, {i quantitacem quingen-
toramaurcorum excedat,Fopran.de
pa&.oupt:clacl.vlt.p.r.0.73.74.Bu-
rat-decili 108.n.14.comfeqq. Merl.
d.q.5 8 n.1a.8 regulis donagoniiin=
ter coniuges fubijcitur, vt ex Sanch,
vbifupra,8 alijs,quorii meminimus;
conltat, Quod auté de inlinuatidne
di¢tum cli, folom in marito focum
habet,nam donatio dotis caufa facta
infinuatione n6 mdiget , |. vlera. C.
de wur.dot.Canar.de infinuat. q. 37.
Peregtin conl,76.0,25 Ant.Fab. in
Codc.lib.3.tit.z0 dehinit.6.0.14.Pa
lac Rubancap.per yeftras yinrub. §. -

82 num, 2, Qui hanc ditferentiam ¢

recte notat.

Vel Quarts, idem conflas

Licet clapfa fint téporaopponédi
exceptionem dotis nd numeratz,via
no clauditur ad obijciédinycofelsioné
fuille emiflam donadianimo,Sanch,
n.9. Mepoch.n. 74, Molin, d. difp.
439.n fine;Maref.d.c.3.0.3.19.quz
exceptio perpetud durat propter (i
mulationcem, Mecnoch.n. 5 7.

Nal. Qumtseadem ratione;

Comuniter affirmar DD, dona®
tion? inter virii, 8 VI0TE, accedéte iu
ramétosvalere, Mol fupini23. Duch.
reg.219.ampliat. z.verl, Cotraria opi
nioné, 8¢ alij, quos pauld ante addu-
ximus adhoc ipsii probadii fub hoc
num-ver(, Primi cafefsiong, Quauis
eotranil multis ctia plageat,quos cu-
mulat Dueiibidé,& Sanch.d- difp.
11.0.1,5¢d an idé (icin donatione in=
ter conuges przfumpta ex ¢ofelsige

ne'receptz dotis:difputatur-Svot qui
abfolute negir;humulmods donatia-
né uraméro cohirman, Ant. Gom.
d.lso. Tau.n.s2.verl.Quodextéde
LudouLop.de carraClib.cap: 47. 8
nung verd agédi, Lol Clathib. 4. re=
ceptar, verb,Donatioyq.9.vesl- Hae
tamé coclufio,Rot.decil s 5.0.14.82
decif-259.0,0.p. 6. in recent. Burat,
decifio11.n. 5. 6. &deaf: 33, loan:
Baptiit.fupr.Jit.D.n.220:Coft.inl. fi
ex cautione;Fallent,9.in fine, C.de
06 numer.pec. Menoc.d.przf. 12.0.
4.3+ vbi muleos laudat,quibns addésdi
funt omnes,qui negant; donationem
inter virum; & vxoi € iuraméto vali=
dam eflc:nam a fortiori idem in prz
fenti tenebunt, i recélertur a Sanch:
& Duenas, vt proximé dictom efts
Huius {ententiz potifsimum funda=
meotum eft, quia hzc donatio imu
lationem continet, & aétus fimula-
tus non cofirmatur iuramento, Ant!
Gom.variar lib. 2, cap. i4.pum. zo.
Menoc.dict.lib.3. przfumpt-122.0.
62.Farinac,in prax.cim. patt, 5, tit.
de fal(it.& Gimulat.queft. 16 2. num.
6 7.cum fequentibus, Mafcard. con-
claf24 5.oum.10.11.Petr.Batbol. in
d.l.1:part.6.n.47.48. Gutierr. fupr.
p.1.cap.15.0um.3-io fin.Qleade cef
fion.ur.tit.8.q.1.0.3.

Per contrarium alij volunt talem
confelsionem donationis caufa fas
&amymatrimonio conftante ; firma,
irrenrocabilemque manere ; [ jura-
mentum accellerir, Valalc. confule.
§-num-19. Mantic.fopr.lib. 11-tit.20
num.8-ver,Quod magis, Ror.decil.
24.0um,8.part.7.inrecent, Marefc,
d.cap.8.num. 5 .cum fequentibus, &
alij y quos commemorar Menoch.
diprzli12.n-46: 47+ Ratio horliefls
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¢x ohieruatione talis iuramenti nul-
lun fequi (alueis zcernz/detnmentd,
atque ideoferuari debere, caps cum
contigat 28 de iuteiut. ol
Terria opinio’rectius diftinguir

inter iuramentam alfercoriom , &

promillerium, ve hoc interuenients
_ mianeat confefsio, {fea donatio irre=
uacabilis,fecus (illud accedat, pro
coius diftintionis in:cHigEcia@noti-
dim eft;dopliciter poffe maritum iu
vare talem confe(sionem,vel affirma
do cumuramento, fc dotem recepil’
fe;8 hoc iuramentum dicituraffer-
torium,vel promittendo fub iureius
rando fe relticuturum doté, qua als
feritrecepilleyquod iuramentum pro
mifsorium nuncupatar , Menoch.d.
przli2.0um. 4 1. Sanch. difp, 12.0;
4. Merlind.q-58, 0. 108. Batbof. in
Lt:part.6.numer.48. Gutierr: de it~
ram.confitm.d.cap.3.n.1.&cap.as
nu.4. Ideo autem aflertorio firmari
donationem inficiatur, quia maritus
- dirivrat, fc dotem recepille ;quz ves
xé citradita non fait, 1llud foln affir«
mat,(ibifatisfaCtum eflc de dote co+
fellata,quonia vxoré bensficio libe-
raliter vuleafficere,, contra quod no
facit reuocascalé donationé, fi quidé
quod veré cGiugi donatur licet re-
vocare. Nec tarpitudinem allegar,
dum venit aduer{us donationé(vide=
batur enim periatium (ui detegere,
quife donafle doté dicit,quarecepifs
fcinranerat){ed noneltita, nec mé=
dacij,aut periurij revseritifte, vt be=
né aduertit Sanch.d.difput.12. 003+
mm quod donare voluit vxori dotis
Boming,ab eadem acceptumivre di=
¢ipoteft,quo propofitio vetificatur
argument. . {ingufaria, ff. de reh,
credilicet,§.quatiesff.de iur.dot,

Additad Couarraulas

At cum iureiutando pfemittitur g

reftitutio dotisconfeflatzyillud vio-
Iat maritus,{i confefsionem revocer,
quod {eruare renetur 5 cum non te-
datin falutis ztetnz difpendiom , at-
queitagitintelligenda fecunda fen-
tentianuperadducta. Quibusnore-
fragator fundamétii prime , quonia
hulafmodi confelsio fimulationis vie
tium noo continct , fiquidem fraus
nolla adeft ; fine qua fimulatio ef-
fenonpoteft; Menoch.ex alijs conf;
$8.num.47.Necfit frauslegi prohis
benti doniation¢ inter coniuges; nam

<a talis confefsio jure pro denarione *

‘habeatur,idé elt, ficfatetiyac exprefe
s¢ donare. Ned; a@us cenfetur imu
latus;nifi caufa adfit (imuladi Nogue
rolalleg.20.n.163.Farinac.de fimu-
lat;q.162.0.136 . Maref.lib.z- c.133,
n.s.Cyriac.tom.1.c6tron.131.0.33.
& Gmulatio no eftyvnii cotradi pto
alio fupponere,dolo cefsite,Noguc-
rol alleg.32.n-109.Fatin, fupr, 1.4 3.
s 1.52,Caltrenlin d.L.Gngulariayn. 5,
Func autem confelsio dotis receptz
fimulata diceretury vt iutamento né
pollec confirmari ob confenfus de-
fe€tum, quandond animo donandi
fieretyveluti i maritus dicat, fe doté
recepille,vt proprio honori cofulat,
vt parentibus y ac propinquis fatisfa~
ciat, ne reprehendatur, aut notetur,
quod vxorc duxeritindotata , Sach.
d.difp:9.n.2: Etitadiflin@ioné tra-
dita vlera laudatos fupra probant,
Bald.Nouel.ind.L1.nu- 204 Palac,
Rub.inrubr.dedonat.§.51.0. 4. 5.6.
Ant.Gabr.tom.3.comun.lib. 3.tit.de
donat.concluf.3.0.4.5.Dueii.d, ani~
liat. 2.vef Eft tamen, Seraph. de pri«
uiicg.iuram.priuilcg.;r1.nu.;5. §6
Tientacfop.niz _3_.21._Molgn.-z%

s

4
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Vai‘ia?.ﬁchlm.Lib. I.Cap.fi

- Nam. 5.

Sultinendo, quod confelsio re-
ceprz,dotis conttante mattimonio,
cmuillainducic donationsm’y vt pro-
basimus: iden a forciori dicendam
etit, (1 accedat renuatiatio exceptio-
nis dote 10N DUMCTALEs eX gya ma<
ior przfumptio oritur donationis,
Guticre.dicap, 15.0.2. Mench; lib. 3.
controuctl. viufrequent. cap. 46
1.8z {eqq.8¢ hane featentiam , veco-
muned docent; Menoch d.przfiaz.
n.;:.Mcr_i..d.q.‘ 8.n.65.Trcnc4c1uq.
n,38werl, Tu non difcedas,

Ihi: Tiné cadem ratione.

Ex difhis numeris precedsntibus
verius videcur, boc cafu‘ifrctocabild
reddicontciionem;int donationem
vittute inramenti, Nee hoc impug-
natargumentum; D, Couarr. cui in=
niticur-ad contra {eatiendum, quan-

doguidem cx coquod ius prafummic

donationem ex tali confelsione , cius
confirmatioluramento intecusnicns
te confirmatario debe admitti nam
quivele antecedens, vule & confe-
quens,quod neceliatio fequiter ex il -
lo,l. 18,16 viusFro &, petat, Me-
nech,conl. 366. num. 47. Dyn. in
cap.cum quidyderegul.urios, Ca-
rroc.ibyio ¢, imitat. Argel. de ac-
quir.poliellig.7.a. 5in, 8. & ablur-
dum noa cfty duo hic faucrabilis, &
fpecizlia concurrere, cuma diverfis
caufis proueoiant, (ilicet prafump-
tio donationis ab amore coniugalis
Contirmatio & iuramenti religione,
traxime cum vaum fpeciale veniatin
coalequentiam alcerius, Alegand. in
Lfiahquam’tem,n.zi.verl. Nonob-
ftat,quodivna fidkio,ffide acq.poflef.
Argelfoprare.3n.a0.n.8cduas {pe=

1884
cialitatescirca candem eaulim cons
carrepollc ex pluribus, probat Bae-
boliincolleCtan, ad L 1.cum. 3. verf]
Infummani, C.de dot.promilsion.
Sedlicetaliquando pofsit coptinge=
re,donationem hanc contra volunea=

tem marit admitti , non omamo illi

clauditur via,quia probate pofsit,fpe
futurg traditionis dotis tecept cons
felsiSnem emififl, obtenta relaxas
ton¢ wuramentis

> ¥

; Verl, Owod [; rwelimus.
" “Quotics confelsio viri fudicatuf
fatta(pe futurz teaditionis y compes,
tit marito & s fucceflonbus ex-
ceptio dotisnon pumerarz, intra an-
num a diclelun matamonyj, fintra
bieonium fuent folututn,quod (i vid;
addecenni@ duret il menlium (pae
tio talis exceptio praferibitur y decé-
nio auté clapfo,dii coningium extat,
& poftea diffolvatur,ius opponen-
dz cius exgeptionis penitus dcn:ga-g‘
tur,l £i0.8& authética, quod locumy
C.dedot.caut.no num. Ant.Gom,
ind.l.50/n.52.Rebell.de obligat. iu-
tie.p.2.lib.6.q.10.Egid.inrepet.Lex
hociure,p.r.capaidn.38.f.de inft.
&iur.Mol.n.g.quin, 5. docet 5 hanc
cXCEptiont competere ctiam cotra
extranch,ad cuus fauoré maricos faf
fus et dotis receptionem : Qua cef-
fapt,fitabellioin infrumento refta-
tur de traditione, Mol 0. 3, Anton,
Gom.fupr.n.52.Valzle.conl. s n.1r.
Hermof.cii mulus inl.owglofl’7. ou,
27.titp.s Atpolt tépora hacelap-
fatalisconfelsio preindicar yac fi de
dotis numeratione coftaret aliter, nz
oumerata prefumitar,Menoc. dict.
przfompt.iz. numer. 19, 75- verl,
Caterum 5 Merlinus numero o4.
K: 96.
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06.Mirefcot,0.17. vbi alios laudat
vide infra num. 93. Sed i confefsio
fiat in fraudem crediornm , & miu=
lieragat repelletur ﬂmu!atiouis‘, ac
fraudis exceptione quocunque tépo-
re, (i dolifuerit paraiceps,quod b pofl
fideat obtinebit inlite ; nam cum fie
turpicado 2b vtraq; parte,melior cft
conditio pofsidentis,, I. {i ob turpem
g.fF de condi&t- ob turp. cauf® Ac
cum mulier in dolo non fuit , etiam
agens fuperabit, Trentacing.d. refols
7:0UM, 573

Cum vero renuntiatum fuerit

prefarz exception diltinguunt com
muniter DD.nam fi fmul fant co-
fefsio,& renuntiatio;hze non obfta-
bit,quo tninus excipi de non nume-
rata dote pofsit; fed fi ex interuallo
rentincictursnon audictur excipiens,
Menoch, dict.przfiz.n:7.18.Ant.
Gom.dn. s2.ver{.Quod extéde pau
. 16 poit principium,Barboliind.l. v:p:
6.n-27 .10 fine,& 28 Aogelin §.fuc-
rat antea colum: 11, num.1s.inft. de
action lafonibide colits.n.s0.Bald.
Nouelintratt.dedot.p.10.q:4.col.
a.verl-Sed tu proveritate diftingue,
Metlin.n.07. Alexand. Trentacing.
fupr.n.12.Valafc confis.n.12. Mo-
lin. difp. 439. num. 14-Gutierr. d. p.
1.¢ap.37.0.10.At [ cum uramento
maritis ctiam in contingti repuncict
¢xceptioni , cayti non poterit, pro
vt tenet communis féntentia, Here
mofill-apnd quem’ plurimi in 1. 9.
gloff.g.nu. 10.comfeqgtit.1.p: 5.
Trentacing.vbi proxime.

Hzc de wure communi omnpind
funtyera,fed perdiét. L. 9. partite
io fine,aliud apud nostenendom eft,
cumibi exprelsé caneatut,valereres
nyuciationem ex<eptionis non ous

Addie. ad Couatrunias

metatz pecusizin cSuinenti factain
in codem inftrumento confelsionis
Giegor. Lopezibi;Gutierr.vbi pro-
ximé;nnm. 9. Hermofill, did, glof.
£.9-n.4.vbialiossefert, atqueideo (i
matitus repupeict huic exceprioni
incodem inffrumento,in quo dotem
rccepiﬂ'é fatetur , eam allegans non
andieturyMol.wbi progimeé; Mench.
deflucelsion-creat.§.9.0,22 Iure an-
té Lufitano hufmodi renunciatio
pullius ¢ft momentiy& peznafimilsio
nis officij imponitur tabellioni, qui
in(tramentum cum illa confe cerit,
ita Rabilitur,lib-4.ordinam, lufito o,
47 inprinci,Barbolanremifsion. ad
illod tit. s 1-in puncip.n.11.02.Molin,
dilp.302.verl. Vg, Hermol.n 3. Va

lafc.confuleisin,12.13.
Dubitaturyverum poft decurfa té-
poraopponendi exceptionem dotis
no numeratx valeat maritus, vel cius
{uccellorobijeere dotem non fuifls
traditam aflumédon (z onus proba~
tionistDe quo Cofta in'l, i ex cau-
tioneyvle. Fallentian.q. C.de nonnn
mer.pecun. Barbofiind.L1.p.6.0. 26
vbirefoluit,veriusy acteceptius cfie,
matitum, 8zalios s quorum inteteft,
admitti polt tempus elapfomad pro
bandumydotemnon fuiffereceptams,
Si maritus iurauerit, feaccepific
dotem,non poterit excipere de noa
numerata dote, Bald. & Salicet.in |,
yit. C.de non num. pecun. Coita
vbi proximé fallent.9.0, 2. verl. Sed
& Bartholomzus; Molin.nu. 8. Va-
lafc.vbifupra Aymon Crauct.conf.
40-numet. 1. in fine, Menoch. nu-
mier. 27- Merlin, num. 100. Her-
mofill fupr. num. 3. Rebuf, adleg.
Gall.com. 1. tract. dechirograph. &
cedull-recoguit. articul, 2. num. 23.
- Beng-
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Beaechend -in addit. ad Seraphin,

de priuileg iurament. privileg.s o- ..
9. ddemque i akjs caufis obleruas;

tur, quoties debitor cum iuramcnra
fatetur pecuniz receptionem y quia
cxscptions pecuz non numclatz
nongaudet, Aot.Gom, vatiar. hb.2.
cap.6.numm2.verl- Ateende, Rebof,

adizges Gathizytom. 1, traltar. de:

Chirograph. & cedul.recognit. as-
ticul. 2. numer,-23. Colta fupra nu=
met. 6.io fine; Menchac. de fuegel=
fion. creat. §. 9.n.9. Heemofinid. |,

9.gloll-7.n:3.Guticrr.d-cap,3 7.0 8.
Sedquanuis hoc calu marito de=
negetyrexceptio ifta, ve mulier dz-

beat probare traditionem.; andictar
tamed-iple volens probare nepati-
namyvidelicet dotem verénon reces
pille, Ira docent Colta dick fallent.
9.0um. 6, Baucr denitrutsiuraments
purqouvetl, 31, Hicronym, Zets
zendeitinmentlib.neapas.oning
Cardin- Thuleh: practicar, conclufe
he.Econcluls 421, oum. .. Barbof.
dick.part. 6.0um. 46 prope fiemy
Trenracing.dift]ib:g.reflolar. 20. de
foluc.vecl Secunda conclufio, Manse
tica de tacit. & ambig. conuent, lib,
13.ut.4.0,4+ Hermofll dict. glofl,
y.0um.63.Felindocap. ficautioy de
fideinltrament. - 1. _

Si autem maritus non iurauerit, (o
dotem recepifle; fed cumniramento
fe obligauerie ad refiscunionemillins,
exceptionsm dotis noa traditz intra
tempus coaltitutum opponere non
prohubetur, Gutierr. dict. cap.37. n.
1. Metlin.n.09.Aoton.Gom-di&.n,
s2.verl. Quod extendeyin principio,
namiuramisatomiftnd recipic con-
ditionemy: {1: dos. tradatur 4 quando
fit promufaid (pe futwz aumeratios

5

nis;l. fin. C. de non numst. pecun.
Mglin.& Valale,vbi proxime,, licee
contra fentiant plusestenentes criam,
hoc cafu exceptionem opponi non
pofle,quos cumuladt, Mench, fupza
dict.§.9.num.i9. & Hermofn.4.
‘Quando iurauit vir,non oppones
re huiufmodi exceptionem, ipla vti
minimé liccbit,Menoch fupr-n. 29.
30.3@wdquem Bart-Salicer 8 Gas:
zadin.Gutierr-d.cap.37.0 10+
o - Num. 6 ; :
«:Confelsio dotisreceptz,yhipra= 701
celsic prémifsio” cius, probat nume-
tationé,{iuc ante matrimonium,fiue
cocoftate emittatur, Ant: Gom. d.
verf Quod extendesin lim. 4. Geuall.
Qiga2.verl.Sed contratit,ad meditiy
Baptilta de prinileg.dotal. cemts1-n.8:
Aot.Gabr.commun.lib. 3 tigo deiur:
dot.coc.4.Menocnzo 53, Marefc:
d.¢-3-ni3.Sanc.dict.difp. 8.n-10.Bat
bof.d.p.6.n.51.5 2. Barbof. Iuniorin
colleGt-ad li.n.6.cit feqq. C. dedot.
caut-n6 numer.Fontanel, d. claufuls
vitinmy.p.r.n. 31 Meolin.6. Valafe.n:s !
Trentacing.d.owr 3 verfs Tertio n6
procedit, Craverconl. 40..Quod
debetintelligisct promfio aotecel=
{it matrimoniti;quo cafti exceptiond
dotis né traditz locus non eftyve no-
tat Trentac-Merlin.n. 23, vbi plures
laudat, In quo aduertere oportety
quoddebet coftare de dotis promils
Gioneper feriptura diftinétam ab ¢a,
inqua maritus fatetur receptionem;
necfufficit;( pocariusin inflruméto
cofefsiomisteltetur,dotis promilsio-
né przcefsilfe,Font.vhi nuper,n: 37.
erln.g9. Aceotra principale con-
clufioné fectidr aliqui,ctia przcedé-
tc promifsione , dorem confcifatam
carcre priuilegijs,quz doti, de cuius
K; Pus
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numeratione conftat , tribuuntur,
quosrefert,acimpugnat Menoch.a.
5 3.8 fequentibus, - :

IbiTamesfs fecundum gfgﬂ.'. m,

Verior, ac comunis refolutio eft,

geminatam confefsionem non exclu:

dere excéptionem dotis non numes
ratzynequecthicere, vt dos confilfas
ta pro numerata habeatur, Menoch,
num. 76. Cyn. inli in contra@ibus,
§.(cd gubhiam,C.dc non numerica
pecun:vbi Caltrenf.Socin. Senior'in
loumitos.verl Sed tenendo, fiifo<
lut;maatrim.vbi Barbof. d, part. 1.2
nutmzs6  Merlin.num.nz.com fegqy
licee oppofitii tueantur Ant, Gom;
vbi progime, limitat 5. Abbas in cap,
{icautiojcolum. fin..q. fin,de fidein-
firimentor-& ibi Felin.colum, voi n.
22.Coltain di€t.l.fex cautions, Fil
lent. 14. Molin.num.7.Valafcn. o}
Xbi: Nifi inrellexcerimus wverba dici. les
gisfimaliss = - !

- ‘Hanc conciliationem, in contras
&ibus 14.8.fed quoniami, C. denon
numer.pecun,cam L. fin. C. de dot.
caut-refert ex alijs, Barbof-in collc«
Gan-dd dLbnn.g.

- NexliSicex confifsiome receptpdotis)

Si cum confelsione dotis receprz
concurrant cGicurz,quibus illafos
ucatur, dos confeffata pro numerata
habebitar 5 nam ita numeratio fatis
probatur, quod omnes concedunt,
Mecagch.conl. 7.00. 10, & dict prz=
ﬁjm'gt- 12.00m, 22, Mareflcor. fupr.
Bum.9. Méthd.aum. s 2. verf. Cons

fefsiotamen, Trentacing.diG. oum.
12.verf. Quinto non procedit,Mo-
hed.decif-2.0um. 2.de confel.Purpu-
rat. conl.46 1.0um.11, Cyriac. tom.
2. controverl.251. 0. 8. 11. Capeg.
intralt.de dot.quzt. 76, Gramma-
tic.decil-103.0am. 6, Roland. conl.
85 .oum.43.ib.1,Neuizant.conl.5 7
a.8,infine. ;

1bi: Addit samen Baldus,

Hanc¢ conie@uram non admit-
wuntcum D, Covarr. Menoch. dict.
prafaz.nune23.& prefumpirz. nu.
19.20, Merlin.oum.i3.verl:Sed bu~
1ulmodi,qui nom. fequenti‘alios re-
fere. Eam tamentrecipiunt; Barbol.in
dipanuiqo.verf, lud denique, Ma=
sefcoehuni.x 2, In qua difcordia be-
ne dittinxit Merlin, num, iz5. non
nullas Rorz decifiones adducens, vt
{cilicerexhibitio diuturna alimento=
runyper virum vxori falla, aliqua~
lem inducat conieGurtam dotis re-
ceptzyquz cum alijs (& fifingulz

per fenon prodeflent) & confelsione -

mariti probabit dotis traditioncm,
nam fingula;quz non profunt;multa
collccta innant;cap.cum caafam 13
vbi glofl.fin. de probat, | fpadonum
17.8.quiiuta, fl de excufat. tutor,
Menoch. conf. 284. nuris- 43, No=
guerol-alleg.z9.num. 71,Ipfaautem
alimentorum prafiatio fola cumica-
fesione fatis non fit ad probandam
dotis numerationem. De quo viden=
dus et Trentacing.direfol. 7. 0. 12,

ver{.Hzc quinta declaratio , vbi pro
vtraque partelaudat authores, & in

ver{.Socinus concordandojrefoluir,

decennalem alimentorum: przfa-

+ sioncm inducere coniedutam fufti-

cieh-
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cientern folutz dotis, quod etiam
tenet ; Tofeph. Ludouic, decil. 66.
num.zi-

Tbisleem 8 #aud i rolira maviti- cons
fefsionerm,

Accedentevnico teﬂe,%ui de nu=
meratione deponat,confelsio omni=
no probat dotisteceptionem, fequi=

‘tur Menoch.diét, przfomptiiz. ou,

26.& prafumpt.1 3.num.z0.n fin,
Verl. Ef ¢ dlia

Ex confelsione mariti fadtainfas
u&reql:,':x‘uanei,num:ratio dotis pra.
batarnée mulieri exceptiodous non
traditz obijci poterit, Molin. nom,
5. Cyriactom. 1.controuerf. 122.0.
18. Trenracing.diGxelol.o. de pig=
niorib.num,z0.Ant. Gom,diét.l. s 0.

ndm.5 2.flubverl Quod extende,in

3.Jim t.Merl, nu.8 2. 110,Marcicot:
di& eap.8-num.8-Nifi ex coniectu=
115 appar¢at , maritum per extraned
perfonam mulieri confulere voluifle,
aut {i a focetos alio ve vxoris coniuns
&o dotem accepifle,fateatuir,de quo

. Menoch# num. 81 Merlin.nu- 111,

Sed Menoch.num.78. D. ' Couarr,
fequatus contratium probat,fentiés,
poflc virumde daote nontradita exa
cipere,eum Nouaell.dedote,pattio,
num.i4.,

16i: Periin fi poft marits confefsionem,

De hoc Menoch.di.prafumpt.
zanum-$5 vique ad lnem; & mas
ritus videtor Toco folutionis promif.
fionem recipere , Trentacing. vbi
proximé;nec liberabitur ipfe; vel hz

b

redss eius recrocedendo a&ionem
mulieri,quod tripliciter limitat idem
Menoch. 4 num. 91, qui docet, lo-
cum effe hoc cafu exceptioni dotis
no numeratz,nifi promifsio fiat poft
clapfa tempora ad eam oppenen-
dﬂma '

Verl, Caterimegregiacf dubitatia,
@

Quando przcedente dotis pro=
mifsione maritus alijs bona [vaobli-
‘gatyac deinde fatetur,dotem promif
{am recepifle,dubitaturyan hicredi-
tores mulieri praferantur: & quidem
creditores huiu{modi,qui contraxe=
runt ante inicum matrimoniums pro
culdubio potiores cront mulieres cu=
ius hiypothecam pro dote non com-
petere 3 die promifsionis ante mas
ttimonitm,diximus fupra hoc cap.
num. 5. Quod fipoftéaiam nuptijs
celebratis cum matito contraxerinty
*¢os przferendos cffe mulieriindiftin-
& affirmant,Caftrenflin L.1.nom. 8
ver!- Primus,fF.folut, matrimon-Mee
lin.d.quzft. 5 8.num,§ 5.85. Negane
Barbofin dick.lu.part.6.0:39.40. 50
s1.Fontanel.diét.claulvltim.pare.1.
_pum. 3.8 vatijs Rotz decibiombus,
hanc opinionem’ fuiffe comproba=
tam, teftaturiple Merlinus,num. 88.
Qua verior videtur admiffo,qued
bypothetamulietiincipiat compe-
tere a die promifsionis » vel falcem
a quo matrimoniom fuit initum,
quando illa precefsit, vt d. num. 1.
comprobawimus.

Vel Effitemboc intraciasa,
Eftreceptifsimum’/actenéndum |

omninoconfelsionem dotisrecepes
ans
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aate matrimoniumin dubiofpefu ~ camopponere creditoribus,quandiy

tury numerationis emiflam przfu-
miy Trentaciog.ouma0,Crauet.cof.
40.8anch.di@.difput.9.n.4. Alciar.
in].(i divortio;num-3.f.folut.matti-
man.Menoch.fupr.prz{umpe.13. n;
4. Manch-controu.vlufrequent lib,
3.cap.460.1.2,Cabed. Lufitan.de-
cifi177.part. 1. Manotic. fupr. tom, %,
Jibr.12.tit.10.0um. 19. Moling dict.
difput.439.numer.13.Valafc. conf,
114 S-umes.vbiidem efleait,itempo-
re contracti matrimonij confefsio
fa&afic,confentinnt, Sanch. & Al-
ciat:vbi proxime,ex quibus conftat,
hoc etiam admittendum poft matri=
monium ; ante quam confummetur,
quoniam euncilla przfumptio ceffat,
quod maritus precibus y ac blandi=
raentis vxoris ad donandum allici<
tury vt D. Couvarr. reéte confideras
infta hoc oumero.ver(.Quodf con-
fefsio, Trentacing.nu.x s-verl, Hzg
conclufio. Sed fi de animo donandi,
conthiterit, confefsio nulla eric, nec
nocebit marito ,nifl fuerit remnne-
ratorig,vefiiple effet ignobilis ,aur
alias yxori in equalis s mam tanc Gbi
prziudicat , ac hzredibus, Molia, n.
13- Valalc.fupr.Duenasreg.2 21.0um.
11. Tiraquel.denobilit.cap,18.n. 191
rentacing.n.3. 5

Verl. Ds creditoribui antem?

Quando confefsio dotisreceptz
nocer matiti creditoribus,late expli-
cant; Meaoch.dict. prafampt.13.per
totam. Trentacing.di@.libr. 3. refol
9.depignonib.a num. 9,& refol. 7.de
iut.dot.per totam, Valafe.d confulr,

‘116 5. Quoad cxceptionem dotis ‘non

SUmErate Omnes Conugniunt, licerc,

08

maritus pollet; Metlin.num, 8 1. Me-
~och.num. 4. Hermofin'd . 9. glof.
$.8¢6.num.44.cum fequentibus uc.
1p.5. Aut.Gom.di&.num, g 2. limic,
6. Trentacing.dichrefol. 9, pum.12.
&relol. 7, numas. IHlad tamen fo-
let concrouestian poft pracerita tem
pora marito opponendz huius ex-
ceptionis, valeatipfiuscreditoresea
obijcere: [n quo magis obtinuit, vt
fi creditores [ciaerint confefsicnem
lapfu temporis penitus excladantur,
utidem maritus, Quod fi ignoraue-
rintsex claufula generali reftivucntus
aduerfus lapfam temporis , atqueita
ptzfata exceptione inuabuntur, Ant,
Gom. di&- numer, s 2. circa finem,
Alexand.inl, 1.fF folut. matrimon,
vbi Socin.colum.t 7, verf, [llud aq-
tem, lall ind, §.fuerat antez colum,
16.80m. 2 4aoft-deation. Metlin. 1,
62.cum lequentibus Buloarin i, .
num. s o.ffol.matrim, Hermof. vbi
nupern.45.vetl. Declaraprocedere,
&cn.‘g,_ﬁ.Marcfc,n.zo-Crauct.cé!-q.u
1.6,ad finem, Treatacing,vbi proxia
meynum,i8,verf. Secunda ot opinioy
& dict efol- 7.0um,is.verl, IEx ha¢
lecunda,®& oum.16.vhili), &itain.
telligendus et D. Couary, in prz=
fenti; & pumeris feqq, ol

B(-Tcrf. Duod [i confifsse, Tbi {Eff tatien

confiderandum,

Quodreniciatio exceptionis dos 1
tisnon numeratz fata 3 marico , fi.
cutipfi, ita & fuis creditoribus no-
¢eaty fftinent Ant. Gom.dict. pum,

5 2.limit-6. Campeg.n tract.de dot.
part.r.quzft-53.0um, 4. Gutier,alle-
gat.unumii4 Hermolin dit ), o,

' gloff,

319
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olof. s.m.q5-Contrarium venios vie 1. Treata ¢ing.refol.o.d num.13.8cre
detur Alexanduin.L 1 ffolut.mattis  fol.7.0.19. alijque,quos hi allegant.
tnon. Valalcitonl 6.per totam, Mo~ Et communis fcfolgn’o eft, credito-
lio.d.difp.439.0.26.Batbol.fupra p. * ribus ex caufa mutui dumtaxac mu-
6.0.42.40 fine comfeq.Merl.anum,  Jicrem prafeericx dotali priuilegios
62.Menochiprzfiny mg.32. Tréta-  quiaalijs erc.ptiﬂrﬂ,aut_pccumg 0o
cing.duclol.9.0.1 7. cumfeqq. & ne=  traditz obijci non Pote&, atgue 1ta
fal.7.0.17. verl. Secundaielt opinio,  meliotis conditionis {unt,quam mu=
Marc(c.n.20.querum ratio eftyquia - lier, :
non debet elle i poreftare debitoris o Nom 2
fuoram eredicoraay conditionem fa A :
cere deteriorem, quod proculdubio  Quoties aduerfus confelsionem 15
verum eft quoad creditores anterio=  mariti ng yrget przfumptio donatio
res,quibusiusiam quzfitum auferri DiS,Vtifrqut‘hs,l‘!ﬂccb'.lt f_u:um_credl-
pet renupgtationem non potelt, at-  toribus, quibus exceptio datis nod
pumentolid quod noftrum n. th.de  numeratgintra [uateropora compee
regaur-Merlinn.6 5.Hermoln.g6. tit:$rd fraudc,_ aut denatione intetx
Pocerunt ergo credicares ifti y non ueoiente faltim fccundf:m cun!c&u-:
ohitaote renunciatione maritis1ntra  rasnequaquam obftabit, Metlin.nu:
tempus conthitutam ea exceptionem '8‘1.Mclnoc_!1.przf.:3.'num. zg.Man-‘
ohijcere;1mo cua poltea , hignora= tlc.d.tlt.zp.u.EB.&tlt.g’] OUM. 4. 54
uetias repficiationem,impetrata {ci= qu::t.dccl[‘.x o8.8 decili6 ]Z.QFaéc
licet in integrum reltitutione iuxea recte D.Couarr.docet,quod alijs de
€a,qu tradidimus proxime,nu. 117. ficientibus citcun antu‘s,cgm a tefﬂ:};
Ee vt noceat rcannciatio faciendac  pore ﬁl:comcl&urq capienda, confe(¢
ante matnimonium 5 Trentacing. de  fio ante matrimonium,guia fufpicio-
verfy Secunda et opinio. ne caretyac fafta intuitu fututz pme
Ex hac renunciotione otitir non  rationis ceafetur, przindicat futuris
leuis conieCbura donationis , ac frau~  creditoribus:Nonlic , qug conflante
dis;Menoch-d.przllsz.0um.51. 52, matrimonio cmittitur,quoniam do-
Merlinn.66: ¢x guo competet cre-  pationis inter coninge: gaufa fatain
ditoribus exceptioyqui perpetuaelty  dicatorynec caret fraudis prefump-
mf hazc alijs coniecturis contratijs « tiofe,dequo fupl_:a ad numer 4. verf,
chdaturve dizimos {upra, Prinum confelsionem
Veetl. Ex premifsis coliigs poserit. Vel Tersio,illud buse difeeptations.
Ouandointer creditores,qui etia Sub_ caficm diftinGtions hnic
{ola confelsione muniuntur, descon ‘qum{ﬂiom erit refpondendum ; nam
felTata [ua habeat privilegiastractant  cellantifraudis,ac vetitz don-;tlpms
Metlin, num. 5 4- Menoch, przf. i3, fufgic‘iont mulicrex viti confcfslpnc
n.12.13.Barbol fupr.- p.6.num. 31. tacitam bypo:hccam cfonfcquug:
Manti¢,d.lib.11.tit. 30, & tit. 26. nu,  inxta Lnic. §. & ve plenivs, C. r:i
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Addit. ad Counarruuizs,

reivxor,aét, Bulgatinyinki. nums g0
T folyr/matrio.Bald, de Bartol"ibi;
n.205.verl.Sed potelt Metiin, 74.
75+ Ac proinde etiam anteriotibus
chicographarijs creditoribus  esit

124 przberenda;quoniam hypothecarij

12

polteriores potiores efle debent, I
eos 19.C.qui potior.] creditor 12,8,
fiprimus;if.cod. Merlin. ib. 4. tit, 1,
g.14.num. 1, Obijci tamen egecptio
dotis non numctatz, fi per tempus
licgerit,poterit. Menoch, dick. przf.

. 13.0um-i3Metlin, vbi proxime , &

fu.122.5ed prafationem vtique 0b-
tinebit aduerfus anteriores viri credi-
tores,{irempora opponendi excep-
tionem dotis non traditz labantur,
quianumerata dos iute przfumitur,
vode omnibas fis gaudet privilegijs
Metlia.num, 76 Mantic.fupr lib.1 1.
Lit. 27- oum- 4. Afflict, decil, 402.
Crauet. conl. 40.0um, 5. Marfil. in

rubric. de fideiu{for. q. 35, Trenta-

cng.d-refol.7.n.0 5 ver Ego non dif-
cederem, vbi in verl. Contratiam,
alicer [cotientes recenfet, F

Vetl. Quarss sdustandin of.

Compertum et apud omnes), liz
cere mariti creditoribus objjcere ad -
uerfus dotis receptz confelsioné non
numeratz dotis exceptionem, ctiam
filla ante matrimoniom emittatur,
niii tempotis tranfeurfy excludan-
war, Menoch.d, pralompt.i3.nym. 4
Socm.inl.rnu.37. ffolut. matrim,
Aar.Gom.dich nu, 520 circa finem,
veill Ieem e tartio mtellige , Mers
lin.nam.77. Mastic.dutie- 20, nu. 18:
verliSed aducstendum, & d. tit. 27.
Bum.4-5, :

Veil, Vliime!

Conflentinne, Bald. inauthentica, 126

fediam pecellenom. 2.q. 5. C. de
donat. ante nupt.Merlin. num. 5.
Menoch. nutn. 2. licet enimités in
dogem dentur z limatz,quoties mus
lier conlequi zftimationem cx bo-
nis viri non potceft , vein hoc cafu re-
gredi permiteitur ad res iplas com

privilegio hypothecz, & przlationis ;.4

contra anteriores viri ceeditores y ac
tertios pofle(lores, & ipfa alienatio
ni confentiat,linrebus 30.C. de fur. -
dot. Anton.Gonvin d..5o.num. 44
PincLinl.1.patt.5.00.15. C. de bon.
matern, Molin.de iufk. Sciur.tom, 2.
dilp.426.0umie.Gregor.Lop. in .
7.gloflg-tit. 1, part. 4. D. Couar.
practic.cap.28.0um.§. Ceuall qugtt.
3-num,24- Gutierr. de juram. con-
firmat.part.1.cap. 1.0ume9. & pract.
libg.quelt.y 7.0um.12.15.Barbolin
L6 zftimatis s t.oum. 2 5. fine, £ (o
lut. matrim Hypolit. fing.691. No-
ucll.dedor.p.8.privileg. 6. Quare fi
mulicr repeilatur propofita excep-
ticse dotis no numeratz, quia maris
tus confellus et accepifTe quantita-
tem, qua zflimatz funt res in dotem
tradite,poteritipla easque dedic, vin
dicare ; vire&é aduertit Metlin, vbi
proximé;atqueita omnibus credico-
ribus przferctur, {italiabona in bo-
nis matitiinueniantut, aut exdem 4
poflefforibus anocabit. Sed hocfil-
lie, fi pofleflores offerrent mulic:i
retam zllimationem, Ceuall pum.
36. Nouell. p. 7. prinileg. 47. Af-
ﬂi&!‘dEﬁi{: 100, Guticrr, dict, num,
13
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1 Refernmtur Dolfores mazeriamex=
p!fcarttu.

2 Creditor agens hypothecaria quo-
adainlibello concludere debeat.

3 Aliaformaconcladends reijcicur.

4 Afioper[onalis now tranfit ad fin
gularem [uccefforem. i

s lusofferendi nomeff in obligationty

i )fcd' in elecione poffefforis.

6 Explicaturscap.ex liseris de pig<
HoTIONS,

7 Pofeffory qui melioramenta fecit
inre alifbypathecata, liberatur folugs
do eflimationem ipfiusres fine melio=
ramehtis,

8 Satisfitiuribusin contrariom ads
duélis, ;

9 Melioramenta 9#043 effeltam
maneqs cius  gui bona fide melsoras
wit;

10 Explicatar L, cum poftulaffem 8,
fin ff.de damn.infeld. ac conciliatur

cum L.Panlus,§.domns,ffde pign.

11 Melisraments mon cedunt bypos
thecayquares melioratacfl affrita,

a2 Refpondctur ad arcumentum cons
trarisi, '

33 Reijoitur Bartols [ententia tradie
24 [upra num, 7. queinfra natm. 15
cxplicatsr. 2

14 Impuguantar ratianes g gm‘bm
Bartolus defendisur.

15 lndicis arbitrio relinguitir y'evr
auzta cafns circunflizias Barsols [en-
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tentiamyaut oppofic:m [equisur:

16 Vs admitustur poffzffor ad offeren=
dam rei eftimationemy €5 [ non [if=
Jiciat voti debitoyeflimatio vei facienda
oft fecundaum tempas [olusionis:

17 Succeffori etiam particulari ciusy
qui meliorauitycompesit tus prefatuim
offerends. &

18 Roffeffar 5 qui von melioranit , non
anditur offirens: hypotheca affima=

tionem s [i debito perfoluendo mow fuf-
ﬁﬂ'd:. .

19 Hypothecaynifiomniyquod debetury
[Jolute lsberarinon poreft.

20 Eruétuspercepts poft litem conte-
fatiex yehypothecata funt com dx=
Pcuﬁ: meliorationum compenfandis

21 Quoties creditor renuit y expenfds
mcliorationam [oluere cogitar 5 ver
2ftimativnem tecipere,licet non [uffi=
ciat ad sutegram debisi [atisfaction
Hemy

" 22 Malefidei poffeffor tenctur yefiis

suere frulius 5 quos cx melioranmbnsis
a [ faltss perceperit.

23 Dusin alieno [ciens wmeliorationes
facis,domare rvsdetur,

24 Referur:tur,quida:es:,pg[ﬁﬁlarm
malg fideinon teners ad veflitutionem
fratinumex wcliorationibnsa [¢ fa=
ctis percepiori. :

24 Eligitur prima [ententia traditay
g 2289 limitatur.

16 Paﬂ%ﬁor bone fidei debet ﬁ“ﬂ_c’fw
pereeptos ex melioramentis afe fahis
reflituere,

37  Contratitm cwerinsoff.

28 De compen[atione fruélunm com
ﬁemp:ibm meliorationuni'y.Femifsine.,

20 luxiaquod tépus effimanda [unt
melioramentas vemifuae, =

30 Paterin banis adwentitifs filij ha-
bes liberam adwinifiy ationcmgaliena=

tione




