52 Addiiad Covarranias:

gent.legat. Menoch.corl4o. ntl. 4 2,
&ode prmfump:.lib..@.fl‘zfumpt.163.‘
num.2$, Tondut.refolir.cinil.cap.iz¢
num.13, verl. Eadem ratione  atque
ita indefinira :ligo awrum , zquinaice
vaineelali : legs emvne awram, quanuis
differenitia (it intercontenca (ub yni-
netfali; ve intermallam auri; & anua
los aureos, quibas iadcfinita minus
proprié videbatur conuenire Juam
fudi materiz,quod cff contra e2, quz
dixtmus de natita propofitionis in<
definirz;hoc tameé prouerit ex coms<
muni via loquendi , fecundum quem
appeliatione argentiyvel auri veniunt,
quz ex eo factafune, ficut 1pfa rudis
materia » & vlus loquendi communis
+ verborum proprictatiprzfercduseft,
1.Labeo,7.6. 1. ff. de fupellec. lepat.
Llibrorum, s 0.§.quod tamé , Cafsius
« fiide leg, 3. Molin. de primogen. lib.
1.cap.4.num. 36 . Menoch.conll266,
num. 6 3. Ceuall. com. 1, quzft. 409,
Felician.de cenfib. in procem. nu. 30.
in fin, Pareja deinlttument edit.tom,
!1.u'1:-1.rcfcl.g;s.;‘.num.go.Aug.Bar-i
bolin colleét.ad cap.vbicunque,b...
infine,depeen. in 6. Aduerte tamen
' pecuniamarpeream,vel auream , an=
ro,velargetolepato , n6 deberiyMes
noch.& Tondut. vbifupra. Illins:lov
quendi ftylireddidit rationém Cone
{ulrusin d.].quefita, §illad forealsis,

Ko, 10!

ludefnita affirmatiud 18 celium
depofitionc pro ypiuerfali non habe
tur, quod fecus eft in negatina, Cy4
1iac.com-3-controuet(-407.00m-65.
Surd.decif263.0.10. Pacian, d.c.35.
num.20.cumfegq.Menach.conll73;
o Tufehd conel g5, 04, 31 Male

card.de probat.concl.1205.8.19, Ap.
chafr.tn tubric.dereg.inr-in 6. Mar-
fil.Gngul171. Crot ingrach.de teflib. :
part.7:aum.go.verf, Duodecimo ple
ne; Natta confl 164, nm, 25.vol. 1.
Quod fallit, (i ceftis depomatindenni

té {uperarticulo continente vnigerfi-
tatem, tunc epim indefinica pro vai-
uerfali habetur, Tufch. vbipromime
nnm 3 5. Mafcard num. 25,

Verl. Decimdyex bis,

Non eft omoind fuperflua diftins g

&io Barcoliynam quotics confideraca
mente proferentis , & materia fubic+
¢ta adhucdubii fiz, an indefinita pro
woiuerfali it accipiendayvelnon: e~
currendom etitad odium, aut fagoré
reiy,dequa agiur; atque ita Bartolum
fequunterMenoch.d.conf 173.num.
27.8¢alijyquos ipfe refert, Tulch. d,
conclul.36.pu.28. Pacian. d. cap.35 .
oum-z0 inaddiclit N.Tali . 2. ou,
184t delib.& pofthum.

Nezf.Duima;&r:ié;r':r:’r;i_‘cb!h:;:'mr.‘

Hoc nedum-¢ftita inaffirmativa;
fed etiam in Begacivg, quz exvi pro-
priz fignificationis zquiualee voives-
fali,vt diximus :0am fi ex £quinal en-
tia refultet ablonos intelle@uy, indefi
nitanunquam fapit naturam vaiucys
Lalir,Pacian.d-cap.5 5-num. 3 5.

WVerll Decimoquints,aperitar,

Deintelle@u cap,quia circa,22.dc 41
ptivileg.laté Barbolin colled, aft il
lgdyvbiplutesrefere, & nos infia cap.
17.0um.143.Quzftio autem nontlt
de zquinaletiaindefinitz pro yniver-

£
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[li,fed an remilsio decimarum ex<
tendatar ad futaras , quz debereotur
€x pridi is de nouoM onafterio quz-
fitis:que quzltiodesintetfc differar,
vt conftat ex drctis {upra . 42.cum
lcgq.Ncquc enim ex o quod indehi-
hita pro yoinetfali accipiutur,n:c_efféi
1io {equitar, futura,; & incognitaco=
prehcadere 5 quandoguidem meque
ipfa vouerfulisex fua naturatalia co-
plecticur, yeibidem fufc probanimus.
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SVMMARIYM-:

X Donatioperfciia dics’mr,wm'. adli<
bitum donasovis nequit reuocari,
3 Ad perfectionem donationis inter,
inos a:ceptatiodrﬁderm‘nr. ¢
§ | DPof accepratam denationem mos
dusyaus condisio £ adijci non potefl.
4  Falla,fiin continents 4d1j_a'um.-_
s Incomwnilisordonon arsenditur;
6  Quideiuterpretatione Lauoties 3.
€.de donat.q [ub mod. feripfere,
'y Aninoblizationibus yqne re cons
" trabuntarsalteriper alierum atio ius
ve ciutli guardenrs it
§  Lex iuris antiqui correcloria son
extenditar cvlira cafum in es ex=
preffum. % .
o  HodieiureRegio alseriper alteram
attio queriyuon probibetur.

10 Seciidnsdonarariusin cafud.d.gue |

ties dowinium 5 aut poffefsionem fine
+ ‘graditione men quaerit, o
ay Quid de ure particarum ¢ refers

" twr affiwatina.

12 Negatiuam quifuflinent

13 Explicatar [.1,C.de danat. guz [ub
mode, _

14 L.7.4it.q.p.5.nomeft correidoria

- duriscommunis,

15. Donatio Ecclefie faéla; modo adics
Elayff now impleatur., agitur ad imples

‘mentumy nifi expreffam fity ety made
uederaato, renscetiis.

16 Dowatioprediiia nonreuocatur ol
“omifsioncin Prelati [olius 5 gwi moduin
“non smplet,

17 Modonow impletaygui fuit caufafia

nalss donandiy donatio renocaryrs von

_ [iimpulfiusyquizolum agitur ad im-

plementum, . o

88 Mudus appofitus in denatisne {42
&a Ec:kﬁg,ipﬁ us fauore canfaimpals
fluscenfetur.

59 Adrewocaudsm dovationem ex 1.l
C.de donat, g.[ul mod.domisium pred

bare oportet, X :

20  Morasquerequiritur ad vewocati
nem donatiouis ob modumnon impled
tin,purgeri patefl.

21 Ai r:ia ui dafu donazionem ex .l

1.morazon ef opus. T
2z Pteum infpecicd. L quoties yliceas
rewacare pattum in fanorem tertijpofé
acceprationz priacipalis dematarijs irg
ditwr fensentia negatina. :

23 | Rcfsrmr lfﬁrmﬂfud. S

24 Heeapprobaturyes enncleatur.

25 In ufu d.l'.guutiu,uﬂﬂum wsguan
yitur [ecundo denaterio auteipfins ac= '
ceptavionem. |

26 Explicaturl, 1. ffquifine manum.

_ adlibers.perdener, )

Haresnon poteft palinr in fauas

F rem libertatisper defunciom adieSiam

TeHocaTe :
28 Expowitur . fi cum fundut ff ds
pact, Exs
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39~ Exceptio firmar vegolan in con-
T prarismg. Sl !
§0 " Doatio inter Tinos anté agoepta=
" tisnemlibers potelf prolibite vewacats,
g1 Duntor. pecef vemscart patium
adseitum in faworem proprij hevedis
e iy e T
;z 4n -'rl.i.;ft'._t_z‘dqutdrsfui‘_ﬁud@pfrk:
Pferf poftillam resocaruim 4 donatore
33 Inrefnaquibibeseft moderagsr, &
4  Patlum adicCtnm donation in ruti
bitatemterijypoflquam ipfe acceprames
- titsrewocarsi nullo modopozeff, :
45 Donatio fabtainfantyruel el gui in
cwentre eft 5 [ine acceptatione flatim
irrewocabiliseff, : 3
86 _ Vhiinramestumnon vewocandiins
teruenis s ampalium in fauorem tertiy
pofic ante scceprationem reuocarst
87 Exdd.quoties,alfio cotilislegatas
. ris won competis [ecundoy antequam
acceptet, »
88, Exdonationenom acceptata sbligas
" tio. cimilis y amg nawralis von acquis
witur, :
39 Oblizasio paviz actionem, ¢9 bec fi
 medlls mﬁisnipbtcﬂ. j
40 . An per dcceptationem notarij nos
mine abfentis mancatsrrewocabilis da-
natiot :
4t Ex confenfu partivm clandicere
- contraling iure potef?,
‘42~ Virsm ex acceptatione motarsj des
quiratur abfenti cotilis st
43 Erficaucatur flatntoy s alteri per
- alteraw altis queratur 5 ad sgendum
fine cefsione vavsbabitio debet precedes
re abfentis, .
44 'Anextantel.z 58,16, lib.s. Retas:

pilat.pofsitdonatio ante .tmptatiwrl :

renocarsy
45 Defeuditnr D.Cowarrunias yne [ibi

\
%

o coutravingcdideatur:

46 Ex flipnlstione pro 45’4:5 qute
ratibabitionem mulls uafcirmr obli-
Lalia, .

47 . Lueptrfanepofsintinre communi

S pro slds (lipulars remifsine,

48 - InreRegiolice fipulari alteri per -

= miifJurm fit,domatia anke acceptstionem

o pasefirewecari, -

49 Aliefine cefsivne quide alters per

_ Aberam queritur,remifsiag.

§0  Notariopro abfente flipulate attie

. finecefsione quaritur, _

1 Anpoft aducntom dics, aws paflum
8 fanorem tertijevat extquedum,pof-

= fit'remocars £ 06 Hondum acceptas,
punt eff, = o ot

32 Tocafuik] gunicspiGumin fauss
1é Ecclefie poteft ave einfdem accepa
tionen resocary,

53 Alueriper alterwmsure communilis

ect flipularifamore canfepie.
$4  Donatioad pias canfas pazeft anse
Acceprationemrenocary,

55 ?romiﬁ:'o [faéta Déa d!_fragi’lc alis
gwidscanfe pie eff irreuacabilis fi e Acs
ceptatione,

56 D, Cousrranias ab Hetmofills obics
Gione defenditur,

57 Nebil smtereft guoad Iu_ris. effcétus

inter donationt principabiter faitam,
€ tamy que [ccundar i firs vt incafu
_ dLquoties, . e
38 Dondtiodotis canfa falla, reintes
gra enteacceptation? porefl rewocars,
59  Explicatwrl.ficgo 10, fires .
deinrdot,
60. Quod ipfisiconteabentibus obflas,
€8 eorum [ucke[Joribms debes sbftare,
61 Dominiwm cum [ canfa sranfit ju
[ccefforem,

G2  Heresin vtilitatem ¢ fucommes

" dum defunitefwccedie,

- Ne-
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65 Nemeplusiaris ad alium transfire,
graw ipfe babet,

G4 Heres in cumeing defunfli fuce’
cedit. .

65 Mandatum veintelra morte cins,
qui pandasit expirat, :

66 Rewocatio mandatiad Pl'is muf as
hareds mandantis on eff permiffa.

67 Heres donationer & defunido fu-
Fam ants acceptasionemyeqogare uen
wwaler,

62 Donatum dotis caufu y watrimouie
non _ﬁgunro,condiﬂfam repui:ar.

69 Ipcontraflibus sunominatis ctits
fauore pie caufe celebratisivre comma
wii locs off penitentic.

g0 lureRogioin contratiibung insoms
natis pmjx':cremn licet,

‘g1 Luidiure Cananicoyremifsiud,

g2 Now permistizur hereds dovatorss
sesocare paclum fawore teriij adiciii
nondwm acceptatum,

'3 Penas conuenssomalis 1diella' in f.:i

" woverm Ecdlefiey el fiftci femel cons
awi([2yam pafsit per cherabitem vemitts
4izequik accepseInT counentiod remify

' Deconditionesaurmode donatio-

i adiectoin fanorem ternj.

D cayde quibusinprefentiagé
A dum eit;{unt videndi, Molin,

de primogen.lib.4, ¢.2. Her=
mofilinl.7.glofliq.tit.4.part.5 . Ant,
Gomuinl.40. Tapr.in.26.Pat.Sach,
conf.moral.lib.1.cap.6.dub.1.Rode=
xic.Suar.in L.quoniam in prioribus, q.
3. princip. C. de inoffic: teftaments

. Cancer,vatiar.p.1. cap.8.de donat. 3.

n.52.1ol.Clar.recepr.fentfene. libr. 4.
§.donatio.q.r3; Pat. Molin.deiuft.8
iur, tom.2. difput. 26 5. Gratian. dif=
geprat.forenlom.2,c.332 Peregtin,

defidcicommifiaxt,so. 1. Menoch:
conf1i53. - ’

Num: :
PerfeGa donatio tupc intelligicur; 1
cum reuocationi ad libitir donatoris
fubieta 0o elt:lioon videtur 324 de
douat.¢auf.mait.,8.alizyvhi Pichard;
mnit. de donation: Hermofill. i I 4
glofl.r.nu. vatit.¢. posi Hincelhyve 2
ad perfectionem donationis inger vis
uos aceeptario: donacatij regulariver
defideretur, Hermof, cum maleis (-
pran 13. Cyriac.tom.2. controuerf.
3i50.25.10l.Clar.d § .donatio,q.r2:
num. 3. Valafe.conf 5 5.nu.2.quoniam
anteillam liberé potelt reuocari;Mo=
lin.de primogen lib. .cap.2.n,73. ¢t
feqq. Hermol\3 num.z6.vbi plurimi,
Olaniin congordant, antinom. fie: D:
0.43.cumfeqq.&lic P. n.56.De qua
perfedtione intelligidus cft Impera=
torinl. perfecia 4. C. de donat. quz
fubmod.vtibidocet gloffa:nam paft 3
accepratam-donationem,nulla condi=. ¥
tio; aut'modus ei adijci poteritsinvita
donatario,Footanel.de pact. nuptials
tom,g.claul.4.glofs.n.e. Ant.Gom,
vagiar.lib.2.c.4. n.11: Intrigliol. fing,
$7m.5.6.Hermof.inL8. g%oﬁ'.-l.‘n.l.
d.tit.¢.Menoch.conf.£06.num.104.
Oleadeceliurtitr.qg.6.0.4 5. Todur:
Canonicar.quzftion.c.8 5.00.5:Mol.
deprimog.ib. 1.c. 8invg 7. verf. Siaud
tém, Franch.decif 213:00. 5, Decian.
conl.r.ex n.28.Lambertin.deior.pa<
tron,part.1.lib.1.g.9.Caftill.latifsimé
quotidian.lib.3.¢/t0m.1.2.8 0. 3.am=
pliap.in Principe dopatore,maximé
iusplené fucric quefituny donatatio;
- Sicut enim pon lices donztionerh ia
tQUITCUOCARE; ta 1EC Frauame impos
gesesp et quodius doréa:a:iu quafitd
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mingsturargum L.quedetota 7 aff.

4 de reivendic. In continenti tamen,
ide(t,antequam ab actu donandi dhf-
cedatar;, bené poterit conditio ,aut
modus appobi 5 & (i przceflericacs
cepttioyHermaf.vbi proximé nu. 1.
Deennan20.Perale.inl.3.§.qui fider-
cammnily, n0.63. fF. de bxred. inftit.
Footanclinis. fed contratium defen=
duntyCathilln. 50, cum feq. Sarmict,
deredditib, Ecclefialt. pare, 1. 8ap.4.
n.i0.Riparelponls3.0.6:8. quz fen-
téniz polluntsiuzta qug diximus, co-
ciltari  nam ordo in coniunéhis non
atteditor,]. 2.5.0¢d Fquis;f devulgars
Quodenaobtinet indonatione ; quz
atraditione incipit, fiquidem nplo
actu tradendi rem dopatam gravani
donatirius poteritydeinde nonita; ¢t
1am (it perfechilsima donatio, Hermo
fillin dil.4 gloff.n.2.

.5 2 Num. 24

6 . Deinterpretatione ], quoties 3, C:
dedonat.quz fub mod, vidend: funt
Hermolin l.7 d.tit 4. glofly 4. An,
Gomnl 40, Taurniz6.Moli{upidib,
g.capaz..2.Jal-Clar.d.§.donatioyq.
13.ichardun §.alteri;n-24. inflin de
inunlib. ftipalat. Giphan. in repet;
cinfdem L. | 3 2

‘Hzclex 3.4it-8dib.3.Ordinamc

hodie |.2.tiear6:hib.s. Recopilat,

-Sunt plures textusyquiprobicBale
diconclulionem, viquotiesre ctrae
hitor obligatiospolsit alteri per alteriy
actiovrilis quemquasrecenfet gloff,
figan |.pen-C.ad exhibend. fed qic=
‘mlain extantahijscx quibus oppofitum
coltimtur, Ane.Gom,vbiproximé, &
warrar.dhib.z.cod o-18.verl, [té mo=
‘da ; planbus laudutis 1o _cil'.lmgu:‘t;'

Autres poft traditioné cius, qui dge
dityperfeuetat,vtin depofito,comma
datos& fimlibus , & tunc alerd obli=
£at10 ex conuentione cotrahentis pos
telt acquiri; 1. Publia 26. {f. depofic.
Autfer proprictas media traditions
in almm tranfit,st in routuo,quo calu
tertioactioné queriyivration inunr,l.
certi condiChio:9:§. quonia, it de reb,
cred, Ex quoliquet,ve com per dona-
tioocm {ublequuta traditiose domi-
nium 1n donatana trapleat, ] 1.8 per
totum; fi-de donat. [ecunda dunata-
TiD cxconuenttone primiy & dopatd-
us actio competere non poflet, ctiiifi
atraditione inciperet donatio , guod
fauorabiliter conftitutio d. 1. quoties
introdugit,ve teact cu D. Couar, o=

. munissAnt,Gab.commun. kb 5- vie,

de verbioblig-conclan, 76.Portlib.
2.regular.conc.46.Cacher. decil 35,
n.7. Coft: depatr. & nepor. p. 7-<th
contrateneat Pichard, fuprin.27.28.
afferens in d.l.quotiesyalteri per aleerd
ationem non quzri, fed prater ivris
regulas vtilem concedifecundo dona
tario, quz ipfiante dick. conttitutio-
ncm poncompetebat;

Quz quide decifiocii correGoria
fitiunsantiqui Rricté debecinterpre-
tarizve vitra cafum ibi expreflum mi-
nime exeendatur, etfi cadé; vel maior
ratio reperiatur, D). Coua.de matrim.
p-2-¢ 8.§:8.0.39-Menoch conf s 52
n.15.Hermolinlir.glofin.o. tit. 5.
p.5-Guticr.practiclib.2.q.170. no..1,
verl.NonobRat fundamenti; Duer.
reg.286.Pet.BarbollinLfi coRantein

sprinc.n,106 ffol mat. Vivitom 116 .

mun-opin.hb.1.tit.17.delegib. n.112,
Tiraq. deiur.mant: glof.2. pu.22. &
commoniter notatur in auth. quas
actiones, G, de [acrof Ecclef. Atgue

ita
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italocum habero non poteftinfozcie;
textosinl. cuny res 22.C. de donas?
qinedfuerla ey proue D Couat, hic
advertie. Hodicverd fhcalus huius lu=
gisoccarreret y alind elfet de dute ref-
pondendum perd. L.z Recopilat, pex
quam generaliter permiffim eft; ve
altezipes alteram allio quari pofsit
virdé creditoresredhesfine cefsione fi=
ham donatasinim tonuenirénty Olea
de celiion.iuntibgqio. nu,3 7o Azes
azd.in d.l.2.00m.30. Gutierr. pra i
car, lib 4. qigo.num.as Ant.Gom,
d.oumiig.propéfinem. Quidautem
iureCanonicoyzn fcilicetalteri peral-
terum aclio quaratur: vide Maticnz{
ind2.glofll4. num. 4. quiathirmati-
ué refolvity,D. Covarrun, inciquanvis
patum;part.2.§.4.0um. 4. Fortup.in
jn.23.4ide pact. Azeuediin cad, I,
2.00m I

In cerminis d,|.quoties magis ¢G4
munitercoera Decium receptum efty
non tranfire domiviamyaut pofic(sio=
nem abfque traditione in fecundum
donatatium, Fachin. controneif.hibr.
8.cap.88. verk.Sed mperfonam, Al-
ciat.conl.00.00my12. Guid, Pap.de«
cifl s 12, ad finem, Franch.deaf.7 4.
Grartian.difcepeat.cap.gz 2:00.8. Tis
raguel.de conflitut. amp.golnim, 3,
4.Magon Florentin.decifi7 r.ouh.3,
Capyc.decilizog Martavor.49.Ma
tic.de tacits conuent, lib.y 3+ titul.18.
nurn 3 y.6; Cacheran, decif 15 9.no.

i ¢ Fovcadl dialog.a3inua02. Arif=
min. Tepatvariar.{encent. libiastituls
498.infine, Tafch. pracicar. concl,
lit.D.concl.642.n.13. Mold.difput,
265.0,6.AnuGomind kgoinu 25,

Molin, dlib:s.cap. r2:num.2. Me-
rochconl.85mum 52 Hermobll in
d.L7.glell:z.0nm 2.3. Sed ativucad. 1%
li 72 pawite ; qua exprefsé appiobae:
{entcatiam Dgerjyea plerifque placer,
atque itatradicionem ad transferendii
domipim,& pollelsioné na requiriy
docent Molin.oum. 3. Micres de ma=
iorat,part. r.q.z s.anums,Saleed.ad
Betnar, Diaz regi 208. verf. Nono li-:
mita, 1 fine, Pas. Molio.de iuft.&iury
difp.3.00m.18.ved.Quintiim voluc=
runty& difp.265.0um. 7. vctﬁQnoad
confirmationem, Caltill.quondianars
lib. 4.cap. s -nunn 19.41.8 [ib,5- capit.
68-ver(.Quatenus yero, Robles Sal
cedotrach-dercprafentat.lib 3. capit!
12, numa§, Hermolll4bi prozimé
numer, 9. Gregor, Lopiin didt. | 7.
glofl. 3- Roder.Svar.fup.quali.8.nu=
mer-6: Caftill inl-g5. Taur. glofLx;
column, 2.1n fine , & ibi loann.Lup,
nun.i,

Vil Hawe cverd Philippi.

Contrarium nibilominuscum D, 53

Couarrou.inprafenti fuftinent afle=
rentes ; etiam fecundum ius pattitae
tum traditioitem cile ncceflariam,
Anton.Gomez fupra Matienz. in 1.
3.glofl. 2. numer.21.tic. 7. libis Re-
copilat. Aaend. inl. 45. Taor. gloff:
1. numer, 1. Febys decif. Lufitan.8 3,
numer.o, GomezArias indict ] 45)
Tauri numer: §. Sed nollus ex hig
farisfacit diéh.l. pattitz,quz aperq
stfsime contra decidit 5 8
ita communiteriny
tellizitur,




3.

208
Num: 4

Specialitatem eflein l.1.C.dedas
nat. quz fubmod. ipfius vetba manis
felt? denotant,cum fub breuifsimo
contextu ter repeeitur: In bag cafw, Ve
pateatyinalijs,vbi alimentoram fauor
cellauerityaliud fore dicendum;atque
ita teaentSurd.de aliment.tit. 1.9.48.
n.65.69.Bald.confizs0.volum.3. Ri
painl.fn.anaz9. C.de reuoc fonat.
Curti.iun.inltraditionibusyn.16. C.
Jdepact.Fachinz.d, cap.81. verf. Nee
obitat,Molin.d.difput.265.0.6. Sed
€o cafs competit etiam donatori co-
di&tio ob caulam , quod fpeciale eft
cotra regulam,textusin §. fic itaque,
initir. de ation. venotat glof.ind.
L1.Quietiaagerepotelt ad implemé
tum modi,Hermolan L. glofl.vaic,
0.10,22.tit.4.p.5- Surdus veio prz=
fitam conftitutioné reltringit ad do-

, hationem ompium bogorum,alias da

Dator jure communi vtetur, perillam
condittionem ob caufam reuacans,
quod donauit,accedunt Intrighol.d.
{ing.87. num.10. Nogucrol.allcgat,
G.0um. 8 ¢. :

Num. s

Huocintelle@Gumadd.l. 7. parti-
tz divinatorium appellat Molina d,
capitiz.aum.4.&alios Gomezij, &
Matienzi refellit Micres vbi proxi-
me, Nee ablolutc dici poteli per cam
legem Regiam ius commune corri=
gil1 vefonat,a dmitcatur,quandoquis
dem circa intelleétum d. | quoties
fuerune diverfz opiniones quoad do-
minij 5 & poflelsionis translationem,
vt nuper oftendimus 5 quarum alte-
pam, & fi minys frequétem, tanquam

Addit.ad Couarruuias, '

veriotem fuovideri eatum legiicon. -

ditores amplesi funt,quod non femel
fecereyvt Gregor Lop plunibusinlo-
cis adootavit 5 quam etiam tucntur
cum Decio, Aoton. Fab, de error.
pragmatic.decad. 47.¢error.8.Mol.de
nt.ouptiarlib.3.q.24.00m.250.251.
Decian ¢of.5 5.0.3:in princip.volum,
3.Petegna.de fideicommil. att. 5.0,
16.cum feq. Craver.con(.19. num. 9,
Micres [upra num. 7,

Num. 6,

Donatio f>&a Ecclefiz cum gras
uamine,vtaliquid ficere,vel dare e~
neatur , €0 non impleto, minime po-
telt reuocari, fed agitur, vt dopatoris
pareatur voluntati, Barbof.in colle &.
ad cap.verum,n. z.de condit.appofit.
Hermol.in d.l.6.glof.vnic.n.26,16-
dut.refolut. Canonicar.cap.83, ou.4.
lofephLudobic.Perufin. decil,29. o.
23.Bald. Nouell.de dot, patt. 6. pri-
uileg. s 7.Gratian.fopr.cap.s 17.0.16.
Arilmin, Tepat.d, ut,498. cap.11.in
fioe , Ant. Corfer.in fuis fingularib.
ke C.ling.cotratus, Sed aliud o ¢6-
ditione,docent lofeph, Ludouic. nu,
23, T'epat.vbiproxime. Quod limie
tatur ex codem , cap. verum quando
adieétum clt in donatione,quod;mo-
do non obfervato,renocetur,Surd.d,
q.48 num.70.Gratian.dict.cap.517,
n.7:5cHedecil. Aragon.31 num. 2.8

alij, quosrefert acfequitur Hermal,
n.27.Sed ingratitudo,vel cotemptus
difpofitionis donatoris, hog cafu non
nocet Ecclefizgynil ioul Prelitus,&
capituli omiferint , Surd. 3 0. 73. vbi
alios refertyfequitur Hermofil. n. 29.
Menoch.derecuperremed.9.n.921,
1ul.Clat\d:§.donatio,g.21.0.5. ¢
i
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1bi : Ssné wbi modus.

Cum modas fuit cavfz finalis, eo.
omif{o;difpofitio renacacur,fed fi fo-:
[am fuerivimpulfiva, agitur dunragar
adimplementam, Gratian.fopt.tom..
1.cap.i36.0.16,17. Tepar.ditit.498.
c.t3.in fins Ant.Corfet.vbi proximé,
Bald.Nouzll.d.p.6¥priuil. 50, Crau..
conf.246mu,2,Becc, conliy sinuig )
Meaoch.conla89.0, 19.ver L Relpo-
detur fecundo, Parlador.differeta 7
in fin.bi adhane ditinétionem pro=
bandamicommendar, |- 48.tites op. 5. -

&gt g cad.pare. 8 alioslandar, |

Marefiotvatiarhib.ricap.oo.o.7. Ex
guo Beclefianonprivatur donatis.ob
modum nonimpletim  quoniam fa~
uore 1llius credieur femper modus:
elle caulz impulfiva , 8 no finalis do-
nandi, Hermof. 0:26.5¢flc vbi proxi=
mé, fofeph.Ludou.vbi proxinic, Cau
fa autem finalis,tunc modus céfetur,
cum ¢o {ublato donatio non Eerety
impulfisa , quando ctiam fi modus
‘adieétus non fuiller,donarerur, Ma-
reflcot. vbi proxime,, & nos infra hoc
libicap.2c.num. 43.

Vel Brit deinds.

Sequitur Hermofilla num.'2¢. fed
ablque dominipprobatione altioni-
bus perfonalibusy fibicompetentibus
donator vti poterityvel prafcriptis vet
bis ad alimenta extorquendayt.legem
0.C.de donat.vel coditione, cb cau
faniad reperendunmrdonata, d.). 1. wbi
glofl.verbo condilio , quibus facilivs
iasfuom perfequerur,cum dominium
difficilis prabationis fic, Cyriac. cons
trouetf.s 37:n.8: Malcard.de probat;
congl.5 36.& omnss communiter,

200
Verl. Quinimiy (& wWeram,
¢ Accedunt Micres pare. 2.q.4.illig> 20

&.0.190:cum [equentibus, A lciat ref=
ponfrizCyrisc.controuer.247.0u;

“a2.tom.2. Hermolill.n.22. Menoch.

confiiz1n.6.8&conl.381.n.43.Gre=
gor.Lop.ind.l.6 -partit. Crauct.call
s9.0.7.Becc.confing2, na16. voldm.
2Galganct.decondit. part..capit.3.
q.7.n.27.Moram & {i purgare polsie
donatarius,nifi ws eius,in cuius com-
modum modusadieGus fuerie, fic fa- -
Etom detetivs; tamen fillitinfpecic
d.L1.inqua morz purgationi non eft
logus,Hermof pluribus landatisn 232
24. Tulch.it.D.concliy 1. num.1 2.
Bald. confil, 250, volum.i3. Cyriac..
tom, 2, controuct(, 230, pumer.aa.
Surd. de aliment, titul.1. quzit. 43,
numcr. 65. Hzres autem denatarij
omitens alimenta przltare , donara
pon perdit ; dum obligaticnemigoo-
ratquiz nec mora committit, Cy
riac. contraperl:374. nom. 20, Becc,
conl. ro5. num.z6. Surd; decif, 260,
numet, 16, :

Num. 7.

Dehac quattione latifimé Hers 33

mofind.l.7.glofl.4.per totam, tic.4.
part.s.Sanch.conf.moral.lib 1. cap.s.
dub.1. Molin, deprimogen.'d. cap.z.
num, 74.cum fegq. Anton, Gom.in d;
l.40.0um. 29. verl. Sed circa fupradie
&a, Bz adverfus Bartolum'y non pof-
{c donitorem revocare paltum i
fauorem sertij poft zcceprationem
.primi ‘dopatatij , affigmant Anton.
Gom. vbi prozimé , Fontanel. de
pa&. nuptial. patt. 1. claufl 4, glofT.
9. numer, 45. Duenas regul. 216,
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in fine, Auend.in d 1.4o. T aur. glofl.
5.0.7.Villaleb.in antinomiiur.Ciail.
& Regij,fol.6.n.26. Azeued.in L 11.

0.0.%it.6. lib. 5. Recopilat. Salced.in

addition,ad Bern.Diaz,reg.211.Gra-
tian. Falcen reg.4 10.Micres partir g
13.0.15.20. Perezanl, 3. tie.8. Jibr.z.
ordimam. Angal. de mcliorat. libr.t.

glofl.3.0,21.Colta de patr.& nepot.

pag.o, Menchac: co'nttouc:{'.-vkgfrc-
quent.cap.62.Gutier.in cap.quamvis
paétainprinc.n.60.de paétiin6. Ce~
uall.q.249,0.2.cumfeqq-Fachinhb:
3.controuerf.cap. 39.Mendoz.difpu-
tat.aurdib.3.c.9, n.45. Parlador. rer.
quotidian.lib.z.cap.z: ou.37. Caflill.
quotidian.lib.4.cap.s.0. 21 Mcnocn
confl7 23.0um.22.Querum plerique
idemfentinnt ; ficer pmus dovata-
rius colentiat in padli renocationems

Sed contrazium fequuti Barcolum
defendunt Heemol. vbifipr, nom.s.
Melmin, 7 4.verl.In pnmocafu,San-
ch.n.3 TolClar,dilb.4. §.donatic, q:
12.0.5.Gregor.Lop.ind.L7, glofi 4.
Gomez Anasin L25. Taur, pum. 30.
Gubricllib.3.commun. tit.dedonat.
concl.s.n.1.Pat. Molin.difp.26 5.au.

1.4.cumfeqq.Boer.decif.312. Anton.

Faber.in Codic.tit.de donat. quz fub
mod.3 7.diffinit. 2, TrEtacing. vatiar:
lib.3.tefol.1.tic.de dopat. n 13. Surd,
decif.204.0.13.14.& conl. 150, num,
102. Mantic.de tacit.conuent. b 13,
tit.43.n.3.9. Cancer.vatiar. refolut.
patt, i .cap. 8.de donat.n. 2. Gratian,
dilceptat.tom. 1.cap.49.0.4.8& capit.
575.Cyniac. tom. 2. controuetfi 269,
n.83. Alciat. in rubric. pum. 3 1. ff de
-verb.oblig Gurier.pradlicar.libr.2. q.
52.2.6.& plutimos de hac quzfiione
traétantes cumulat Caftill. vbi fupr.
aclimicationes ad hync vlumam opi-

“Addic. ad Couvarruuias

nioném tradit Molin.d.difput.265 .2
n.9.& Hermoflld.glof 4.3 0. 4. vigue
adfinem. llludcompertumeft , Bars
tolifeatentiam non admittiininfitli
tione maioratus, vel alijs donationt-
bus familiz relichis vt ordine fucced-
o ad alios donata peraeniant, nany
-accepante prinio donatatio , quoad
omuesirtevocabilis redditur difpofi=
tio, Molin.n.75. ver(. Infecunda ca=
fo,Hermofl pum.ty .16 Gutan.q, San-
ch.n.8.Pat,Molin.oa.9. 10, Gyric.
€00LIoN.312.2 1.5,

.+ Ex quibus apparet, quamdubium
{ivdifcernere;qua cx his magis com-
munisopinio it,& quilibet quam (e
quitur,ip{am receptiorem affirmar;
nihilominus Bartoli featentia pra(ta-
tioty&anthoritate , 8 ratione cenfe=
tunfecundum quam donator, dum 3
tertiononaccepeatur y quodin iphus
vulitatem et paGtum, non prohibe~
tur tliod etiam inuito principali do-
patanio reuocare y nili huius interfic
pactioneminfauoremtertij obferua=
1, quoniam tonc & ipfius confenfus
eritopus , quodta fentivnt D D, pro
Bartoloallegati; & allericSanchn_g.
ctit Cancer, donatarij primi confen-
fum femper ad revocationem pacti
in favorem tertij requirat d.oum. 52,
verl, Verum autem.

Vel Contra gdrroh.m.

Adl.quotiestelpondetar,nullom 5

fus ip eius cafu quarifecunde donara-
Tio ante cius acceptationem , qua-
propterargumentatic non procedit,
Hermolind.glofl 4:n.2, Sanch. vbi
proximé,& alij communiter,
< Ad textumin l. 1. ff. quifin, ma
num, dicendum eft, fervum illum ex
A VIriui=

a7
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vtriufqne contrabentis voluntate in
hocFuifle venditum , ve maburittes
retury cumque contra&us eflerone-
rofus, folo venditoris confenfu liber.
tas no potuit impediri, fed & emptor
debebat confentire, quicomjam de-
cefsiller, mutare nequiuit voliratem,
alioguin fi viueret; nec vellet feryum
liberum fiens,libertas minime compe-
teretyl3.de fern.ex pore, Liin. C.
muaneip.itafaer.alien, quarum legum
antinomiacomd. L. ita facilé tolli-
tut, Neque hzres emptoris confen-
uendo officere valuit libertati, tum
quod in eo cafu finc hzrede obille
emptorem proponitar stiquod hz-
redes huinfmodi pa&a retratandi
nonhabent poteflatem d.L3.

Num. &,

T 1.6 cum fondii 37.f.de pact
apercé Bartolo patracinatar,vbiPro-
culus pro regula conflituit;dominum
illius fundi pollc conuentionem ad
commodum Titij factam reaocarey
aqua duos excipit cafus, {cilicer,qua-
dores noneftintegra, quia ia conug=
tum caepit exequutiont mandari , vel
fiillius 5 qui pro veilitate tertij pactus
fuit,adimpleri conuétionemyinterfity

20 QUZEXCEPTioNes firmant regulam in

contrasium,l.nam quod liquidz 4. §.
fin tE.de pen.legat. Pareja de inftru-
mest.edit.tom. 1. tit. 2. refolut.s. no.
44.Fuerard.inlocislegalib.loc.e.ab
exceptione ad regulam, &loc.99.2b
fpecrabi;Catleval.deiudic.tom.2, lib.
1.it.3.¢ilp.16.0,40.cafquc neg; Bar-
tolus 5 neque aliquis ex fequacibus
{uis nonadmittent , guinimé ealdem
cxprefse tradunt, ve videre eft apud
1 Hermofiila;8& Sanchez omnes enim

i

fatentur,donationis paGtum in fauo=
rem tertij reuocati nop pefle;vel cum
primi donatarij , qui acceptauitsin=
tereft;Fontancll.fup.gloll.4. in princ:
n.a8.Maatic.d.tit.48.0.9. verfic.Sed
hze,Surd.decif,322. n.3. vel quando
res integra non ft,quia fecondus do=
natatius donum accepit,Hermof.ou.
11.Pat, Molin.naz. dol.Clar. num.5¢
Sanch.n.10.per quod tacita inducitur
acceplatio,quz ad donationis perfes
&ioaem fufticit, Tiraquel.de conflit. -
p.3.lim.30. nu.11. Gozadin. conf.42.
Mieres patt. 1.q. 36. num. 22. San~
ch.oum.4.

Verl- Quinte,Bartols fententias

Hoc verum cfsinterueniente do=
Datarij acceptatione, alias dopatioin-
ter viuos hiberd licet reuocare, Sanch,
de'matrim.lib,1.difp-6.2 n: 2. vbi la-
tilsimé,Hermolinl 4 plof.in.27.tir.
4.p+5-apud quos plures 5 cum adhuc
pesfectanon fiyve dictum eft fupr- 0.
1.cund {eqq. Hermof: cum pluriois
num.18.

Netl, Primam [asé:

* Prafens aflertio proculdubio pro=
cedityatqueitadocent l-_?rmof- ind.
1.7.gloll 4 .n47.Mantic.de tacit: con-
uent.Jib.ag ue.48.0a.9. verl. Siverd,
Gratian-difeeptac.forenl.cap- 4051,
26.27.8&d.capis 75 ouaz- Pat.Mo=
lin.oum-18.

Num. 9.

Recedit ab hac fententia Hermos
filla d.glof. 4.0¢1i. afferés,verivs effe,
noppoile donatatum implere mo-

dnm,
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duas,poltigudm donatorem penitues
sityquod verim erit, quando donator
evimpleméto modialiquodincom-
modum fenferitvrincalud. L. ficum
fundins,alids cosrarivm com D.Co-
wvarrgaizshic tenendum effyfiquidem
doaatatios etiam inuito donatore po=
tentrodonara prof{go arbictio vi, &
gravamen fponte exequutioni man=
cipare,vig, SiStichus {1t donatus, vt
pok quingaennium hber far,fi Hona-
tot ance iflud tEpus mutauent voluns
titcm, doaatarius mangmittere non
aftringitar, L1, C. i mancip: ita fuer.
alien.potenit tamé vitrd quinquennio
tranfacto Stichum hbertace donare,
ncc obltabit prohibitio donatoris,qui
nonpotuit polt perféctam dondtio-
nem gratamen manumictendi tollé-
do;novum bon manumittédinduces:
1e;cumin e fua quilibet fit modera-
tor, &arbiter, Linre magdara 21. C.
mandetid.]pefeda, ipitar donator
reuocans pactumin alecrius fauorem
donataritim principalé exonerat , fed
non impedit, vt de re fua adlibicum
cifponar. Acjue ity tenéar Cancer.
d.cap-3.u.52-verf Ve autem, Matic)
dict b« 3.Cap ¢3 num.8.

Quod autem dicitur, peaitentiam
donatori efle permillam quoad rer=
tinmyin cuigs vilitate pactuselt, o=
tetlioitur, nifi Buius accepratio fubife-
quatur,Gregor.Lop.ind.l.7. glofi’q.
Cachetan.deci(8 5. 0.4, 0. Molin.d,
cap, 2. oum. 74. veil I primo calis,
Sanch aum 3.1l Clar.dom.s, Heea
mof.d.glofl ¢ n.4.Gutic.vbifup.d.n,
6. vel alind intpecimentum  oblter,
veloti(lad commodum infactis aut
€ilis, Qotinveero elt , modusadijcia=
tuisnamdonatio his £ 5 veirreuo-
cabilis (it ynon nCiget acceprationcy

Molin.d.iib. 4 <ap. 2. 0um. 75 Fous
tancl.d.clauful. 4. Hermofin.14:San<
ch.o.q.in fin. Maatic.d:lib.13. tie.20.
0.5.Decian.conl 1.lib,3. Murefeot.va
riarlib. 2.cap, 20.0.1. 2. Cancer. d.c.,
$.0.58. Idems quod de donatario e
ipfius hgred: dicendumettsnam fife-
cundus donitarins ante pritnuni- de-
cedat ad fuos hzredes commodem
denationis,quans acceptanerag trac(-
fertynecevancfar fubfitutioy etiamifi
nondum venerit cal'us.inquo refticy=
tio fieri deber,Cancer, d.cap.8.n.g53!
8 part.3.cap:2 20,05, Decicolig27.
Berengar. Ferdinand. in cap. vaic. de
fili.nat, ex matrimon. ad Morpana
contract,cap.16.pralud.n.o 10, con=
tra Peregrin. de fideicomm, art. 510!
20. Alciar.conf, 3.lib. 5.com:3. Augd,
inl.q0. Taar.plof.18.0.25.1mé i do-
RATTIUS ofiatur, antequa acoepiet;
fuccetior potenit acceptare, inxta tra-
ditaper Hermolin l4.glofl ou.s 3.
titeg.p. s -maximie, [ noranes defuna
Einemine fuent (hpulatos, Anton.
Fab.decad 47.crvor, 5. Seraphin.de-
cil.go1.0.4. Mola.d.cap.2. oum. 7 7.
verl.Simlicer.

Nam. 10;

Sequuntar D. Couarr, in pralen:
ti Pac Molin.difput.26 5 numer 11.
Mauotic. diét.titul.4 8. bum.12 San-
ch. didub.1.0um. 7. Gratizn. d. cap.
$75-0.13.Mieresp.r.q 22.n0m,37.
Tircatacing.d.refol. 1. tit.de donae, .
14.infinecum feq. Hermold.glof 4.
0,9.5¢d tamen ea limitatio non vide-
turadmittenda ad doGrinam Barvoli
fecundum cos,qui docent,furamento
non reuocandi donationem non e ffici
itteuocabilé ante accepationé , guos
Ics
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referunt Hermof.ind. glof. 1, nu 41,
Sanch.d.difput,7-0-24.03m fi fecly-
{oiuramento defideratur accepratio
{ecundi donatarijad itreuocabil.taté
pacisidem eric dicendua,licee acce-
dat inramgtuin, quod Raturam actus
{equiturycui adhzret,l.fin, C: de non
numer: pecun.l. fin. ¥ quifatifd. co-
gant.l-27-tit-11.p.3:8a0ch.0.24-Gu
ier-in d-cap.quanyis pactumin ‘prin-
apin g 5 - QUi ratio Zque vrget, {iug
donatorurauerit , non reuocare do=
nationem, inqua pactum fuit appo-=
fitum,fiue pactum ipfum,

Num- 110

Ex d.l.quoties  neque vtilis actioy
neque ins alind ante acceptationem
fecundi donatarij ei quacitar ; Hers,
mal.d.glof 4.n.3.in fine, Anta.Fab,
in Cod.tit.de donat.q.[ub mod. de~
fini2. &featiunt laudari fupra pu-23,

- licet contratium probctAn:.Go m.in

1.40. Taur.n.30.maximé deiure Re-
gioycit nulla obligatio civilis, aut natn
ralis orlatur: ¢x donatione pon ac=
ceptata; ot Jaté probat Sanchez di&’.'
difp. 7.4 princip-mazim¢ a,18.21 vbi
idemeflc deiure Regio defendit non
obftante,d.).2.tita6.lib. 5. Recopilat.
Obligatio autem parit aftionem,quz
finc illa fubfiftere non potstt, I.fed 8
filcge 28.§.confuluit, ff.de petit.hz-
redit.Menoch,conl,231. au.29. Ne¢
acceptatio ptimi donatarij quoad fe«
cundam donationem attendicur;nam
fecundum Menoch.& alios, quosip=
{c tefertsconfai's 3.0u.2. prima dona-
tioyac fecunda funt diftinétz, 8 quz=
libet principalis , quare confenfum
cius ycui donatur ;defiderat Sanchez
dub.i.n.3.Cabed.decif.5.p.2.00m. 3.

HermoLl.vbi proximeé,nec interillus
in hac aliqua reperitur differentia,
Mohmn.d.c,2.n.74. verf, o piimao cax
fu. Atque its, ficut pulla actio, aut
obligatio quzritur primo donatario
antc acceptationem ; itanecfecundd
?_nicquid dittinguat , Anton. Gom-
upra. :
PEﬂ. commubis opinio; quz habet, 4a
ctiam ftipulantenotario pro ablente
ante rexihabitionempofle donatione
reuocari,Sanch.d.dub.1,0.4. & d.dif=
put.7.0.1.Alciatanc.cii contingat, el
tercero,ad finem, de iurejur. Molin.
dic.2.0.59,74.cumalijs, Tiraquel, de
conflit.p.3.lim.30.0.8. Thefuor.de=
cifion.Pedemont,70:0.3,4. Sed ma=
gis communiter D Conarruuvias fen
teotia coptraria recepra eft, quam tes
nent Tondut: Canonic.quzition.caps
‘$3.0.11.Hermol.qui plures laudat.d;
glofl.4.n.10.Flotes de Menain Addi
tion.ad Gammam;decif, 8.verl. Vide
fiigitur,Ludouil.decifis5 7, n.3. Ca-
cherandecil.3 5. Pat. Mol.difp:z65.
n.1¢.Jul.Clar.d.q.13.0u.5.Cancer.d,
cap.8.0.5 2. ver[,Quam tamen y Me-
poch. conl.92.0.76. Ant, Gom.vbi
proximé, Colt. dercinteg,cap.79.0.
5.qui feré pmnesin fpecic d.l.quoties
loquuntur,quibus adde Cyriac, tom,
2.controuerf.322.per totam,, vbi a n.
24. probat idem cflein contradibus
vltro,citrogue obligatorijs,quod ctia
tradit D. Couarruu, commuone cife
afficmansintubric.de teffament. p.3,
n.13.0eque obftatratio Sanch. didif
put.7.0.12.vbi oppofitum fentit cum
alijs, iguidem non cf} inconnenicns,
vt contiactus claudicet ex contrahé-
tiom voluntate, cum polsit vous fe
aftringere ex parte fua ablg; co, quod
alter ibi ebligetur,l,ficue 25.§9,com
lfeq.
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kleq.Blacat. Menoch.con.697. 0.
2.Quz faciljus procedunt iwreRegio,
exLatit.16.hb.5.Recopilat,

fsi Num. 1 2.

32 - Pahondum feguuta tatificatione
ex fola norarij fupalatione acquira-
- tur tertio atio veilis: et etiam quz-
ftio dubiayde qua Cyniac. vbi proxis
mt an:3.Cenallosq.s4.qui dulfs co-
mutics coatrarias refére opiniones, &
Yeriusac communiuseftnonacquiri,
Ludauif, vbi fupra, Marelcot.vanar,
lib.2icap. 20.0.1.Roland . conf. 19,0,
28.lib .S e cafu d.hquories,acqui
rtanteacceptationem actionem ; te-
net Mennch.d n. 76, vbi alios refere,
tamen vesum non cfl ex dichis fupra
pam.z9, :

43 - Licectaturo permiteatur, quod
alrel per altcrum ftipuleror ; vp
ex ¢ (tipulatione fine cefsione agi
polsit;ratihabitio defideratur, Sinch,
exanjsd.difp.7.0uma1. Molin. d.c,
2.0.63, Caltrenl.conf, 1 41, nin s liby
2.5¢ed co ipo-giad agie quis tatifia
catyMarefcot fupra fib. r.cap.81.0.5,
Deciconl.267.00m.3, -

Num.+ 137

44 Quod de iore Repioalteriper als
terum poteft ttipulatiy probauimus fu
praoum.o Nonpauci fentiunt, quod
extanted.Li3iticul. 8. 1ib 2.0rdicam.
quz eltdil.2. uit 16, lib.s. Recopilar,
donatio abfenti ficta nequit etia ante

& accepationem reuocari; Ant, Gom.
dicap o, 4.in fine, Pac. Molin.fiipra
diffiie 265 .in e, Parlador.rer.quo-
tidianylib-2. cag z.num 36. Roderic,
Siaran Lquomam inprioribus,queft.

8:0,7.Cudeinoffic.tell, Ceuall.q 54
p.xg.Ducﬁ.reg:’: 9. limita. Matienz,
in l.7.lofl:2 631, ut.10.libu5. Recop,
Dida, Periin Lstie. 8.)ib.3. Ordinam,
Angull.m_l.n.g[oﬂ.;.n.zs;&gicﬁ. 8.
DU da ki tie. de las mejoras, Palic,
l:h.;.dc_comraf’nb.:ap. 1.5, vt mied,
&zalijapud Sanch & Hermof, flatim
landandos. Contratinm tamen,ve D,
Couarruuias, iea & plenfue placer,
vluque magis receptum eft, ve eenent
Hermofun lq.glofl’1,n.27 tE.4.p. 5.
C'}nucr.m Cap.quanvis padtum in prin
cip.ns3depact.in 6. Molinad.c. 2
n.60.cum alijs,Sanch.fop, difp.6.nu,
18. Cancer. d. cap.8. b 24. Olan, in
cJoncord. ht.D.n.43. Avendah, inc,
Prztor.part.2.cap.19.n11. Noguce!
allegat.22,nu.6, Salgid. in labetinth,
eredit.part. 2, cap.26. an.60. Caltilll
contraverl.hb. 4.cap.39.0 30. & libr,
§+€ap.is2. 0,19, Mictes de muaiorar,
Pait.1.4.36.40.2.8 q.68. 0,17, Men=
chac.de luccsfsion.creat.lib. 3.6, 21.n,
43-Burg.de Pazivn. in fuis qual, ci
UiG.10.0.23.45- Azeued.in d | >, Re
copilat.n.zo.n fine, Villalob.in ani-
som.iushit.Dancrysige, Quas fen-
tentias concordat Hermof, afferens,
primam vetam effe, vbi donatoseny
voluifle,fe obligaie ante acceptatio=
nemyconfiat,fecondim squando id
oenapparee. Hicobiter libet adyer-
terein predicta contronerfia 1D, Qo +J
Uarruuias pro veraque pattes quafi
breaerarium allegari,ve faciupe Hep.
mofilla, & Parlador, ter, quotidian,
lib.2.cap:3.0.33.3 4. ed locisy in qui=
bus pro- adverfa parte cirator aten,
te perletis,apparer, nunguaafl epyif=
fecontraid yquodin prafeni faceror
aperte , nam ingap. quanvis paclyos,
patt.2.S.q4'nia5.de patine, aliorum
s
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refertexiftimationem,quam nop efle
fundamento deititara duataxat oflcn
dinyficille s Alijs videbitur, &id e
zqufsimo ylege Repiaprobar prio=
rem Abbatis opimoncm, & ex ca dari
2Ghonsm pollicitationt ; vaturaléque
oblizationem. AtqueideoinquitPar-
lador.2.nr33.D. Couar.ibi fubdubie,
acautanter fui(le loquueam, & io fua
{catentiamiocliare videri, Alter lo-
cus extat fub hoccapite n.2. infingin
quo nutlum verbum de reuocatione
donationis, fed agitdeactione , quz

tertio ablenti datur ex coaucntions.

“inter aliosimea s & adhuc dubius lo=

quitur,vEens verbo,videtur.Hzenon
absre dita {ant , ne aliquis putaret,
hac in re tantum virum palinodiam
cecimile, :

Verl. Secunds deducitur,

Adde Hermofd gloﬂ.‘_;..r}.l. 2.3
1o. plutefquglandatos fapraanu.g 7.
{ecundum quospet Ripulationem ng
tarn fir donatigirrcuocabilisy fed an=
te acceptationem niul quzticur ab=
{enti.

Vel, Tertivapparet.

Vide Gutier practicar. lib. 2.q.5 2.
n.6.Fotanel de pa&t. aupuialib. clauf,
4,gloﬂ'.9.pauol.n.4.s.Meqoch.caf.
286.0:14:Mantic.d.lib.13.2it. 438 0.
o Cancer.d.cap.8.n.52. & in¥naiora=
tibus poftquam primus acceptaucfit
von eft locus reaocationiin praiudie
cium voc atorum,quanyis dopator,ac

donatarius confentiants (i irreuncabi-

Ies ahias fine iusta |, 44. Taue. Her=

mobilia d.L7.glofga:15.Cetialqui
. plures laudat.q-249.num.4,

Verf. Buarts fubinfertur.

_Ex Ripulatione pro abfente fa&a 46
anteipfius aceeptationemy: nulid onri
obligationem,manime (i pezfona pu-
blica,venotanus , n6 fuent thipulatus,
dacent Sanch.d.difp. 7.oumas.&
apud cumide , quare poterit promif—
fora couentis,inuito (tipulatore,cuins
nthilinterefytefilive,Molin.d.difput.
265.00.8 dixi fupr.n.24.Nequere-
fertyquod verba promifsionis dirigan=
turin ptzfentem,ex quo ciius qualis
tomvidetursne abfque ipfius confens
fu licedt; actum reuocare, na vbi nulla
vtilitas (lipulatoris verfatur, vetbo tea
nus cidem promititur 5 8 effeclusy
excquutioque tota obligationsittab-

featemgonterturyve confiderat Sach:
ibidé , proquo facitic d.L. 3. . deferu.
export..3.4f.qui in.manum. Sed Ri=
ulate notarioreuocati né peffe,ves
riusclsvedizifup.n-go.ctiamfi einfe
dem acceflerit cofenfus,quoniamabe=
featis conditionem meliorem 5 pon
deteriorem facere huiulinodi publicz
petfonz pofluat,quod vuilitatis caufa
recepta clt; Ripulatio enim hac pro«
ficitad irrenocabilitater; nonad ace
quifitionem,Marefcat.libr.2.cap.20.
n.2.Ludouil.decill56 7.n.3. Roland.
conlio.num, 28.hib.,

Verl. Seconde locei

Pichard.indi§.alteri;an. 24. hanc
declitationemadmittendam né elle,
fentit, probans itvd.Lquoties; per do-
patoris Ripulationem actionem fub-
flituto dovatario nonqueryy led fpe-
ciali fauore conceflum eff¢illiyvr age-
re contra primum donatarium pofsic
ex voluntate ews,qui donauit : ve cii
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que (i, donatio ante acceptationzm Y&TI&T Rcf{’hlt-_r:‘ ;b-".!;cap'«'} L 21 7

potetit reuncari. @i traditionis,acee taz_iﬁﬁ?s;n}:ccf"-" rkudﬁarc,-a:q; itainfpecievenét Hers
fitatemnon luftulitaliod enimadexe  mofin d.glof.4.in princ.Grego.Lop.
quutionem covactusselpicithoc e ibidem,Sanch.d.duburn.g. Molin,vbi'
road perfellioncai Gbligationissnece  proximé,Cyrisc.tom.2.cotr0u.209.
claufula refpicieas exequutione aftus, 0.8 3.Idemg; obtinebitpoftadvetum -
cius paturam poteit immutare, Mo-'  diciad rellitutionem defignati;vtnu=
ho.d.cap.2.0.99.60.D.Govariinta-  perin pritato probavimus N-c?ue'a_d
bric.deteltamént.part.2.00.59: Me- i i Lhn.C.delacrof. Eccle _'Cil:lo-'
noch.cof.8 4.u.45. AugBarbof.cura  nizitaaccipienda eltyve tune Ecclefia
plutiimsin craétat.de clanfulvfvfieq.  abfquesraditione dominium rerfidos
cladl.co. Vade cum D.Covar. tene~  patari nancilcatur , quando docatio

- dum ¢ft,donstionem-fio-dccepraram. * fuam perfeStionem fuerit cofequuta,
pet fecundum donacariti ja cafo d.E  guod noncétingitnifi accedat Eccle-

Veth Duaredex [uptadis;

Ira Sanchéz vbi proxime num, 25
Malio.d.cap.2.2 num.s0.de quo. {g-
Planum.¢q.45. -

Vel Teresi ef confiderandaa,

47 . DehocSanch.lace d.difp.7.3 014
& n.6.cagerit petfonas,quz pro alijs
pollua: ftipulari, adaotas, ad fipula-
dumtequiri fpeciale mandatum, ex
glol.verbo,habueritine. i tibi ableg=
tide prad.ine.cx D.Couar gfta lib,

3:6apag.n.4.Burg.de Paz vbi proxi-
mé d.q.10.0:12.De quo ctiam viden-
difuat lacd agentes, Mantic,fupralib.

Verl, Principalizer e qHintd.

Hanc limitationem anprobanr,
Hermol.d.glofl. 4. n.13. vbialios re-
fert , Pat. Mohn.fupranum, 1 5. Tré-
tacing vatiar.lib, 3 refol.r. de donat,
num4.verl. Declaga hane, :

Lgatitiis.ad 28, Roblesde Salced,
de rcprmfcntac.l:b.;.cap. 18.200. 40.

48 & qudemiure Regio fipulatipro al-

49

S0

tero quilibet poterit , fed donatio re=
uocationt 5 donec ratum habeatur
{ubiacebit,Hermofila in d.li7. glofT,
4:8.7.8& dictum cﬁl nam.przcedenti,

Merf, Laartnmevers ad conirativm,

Affentit Olea decelsion.iur.tic. 4
9.9. & . mifcellan.qoi latifsima de
reiltapercotam quzltionem dilferiry
cumulas cafuis,in quibus fige.cefsio=
nz altent peraleerom’ a&io quaritur,
&ing.plorimislaodatisyn. 2 9. refoluie
ex (hpulationc notarij aGtionenyabl
que celsione ablenti acquiri, notans,
clle controacrfum, 8 ab vfuiam rew
cefaulle,cumrard pracicetur  ve nos
tavius (tipulecur pro alio. Regulariter
vero, actionem perfonalem, nifi per
celsionem in fingularem fuccellorem
non teapsfemi 4 compertum eft 5 vt
ez multis probatidem Olea in mif-
_cwllag.nu:n.x- 8 quid de procuratore
I0 g DuEg,

Verl. Quamobrem evt bee quinsa;

Recedita D.Couar.Hermolcum
nonnullis vbi prozimé,eradens prafa-
tam limitationem ablolueé, aic coim,
aoﬁ adventum diei praferipti, ve pa-
Clumin fauorem tertij exequatur,los
cum non effe penitentiz, & fi fecns
dus doatatius non acceptaueric ; cae
iusfundamentum eft, §uod cum per
d.l.partitz, veniente die reftitutionis,
dominium,& poflefsio, iploiure tra.
leacinfubfirutam donatarium,insin
reiamilliquzfitum penitentia dona-

tetis non eft auferendum , 1. 4d quod
noftril 1i.ffide reg. iur, Sed hac cone
fideratio mouere non debet,vea D,
Cougr. desiemus; nam przterquam-
quod non omnind compertum eft,
exd.]. 7-partitzsablque traditione do
minium, & poflelsionem in donatarif;
fubfirutumtransferriycafy reftitution
nis adveniente, vt conftat ex notatis
fupraad n.3.verf. Hanc v craPhilippig
etiamiiid concedatur , deber intelliv
gi precedéceiphius fubRicati acceptag
tiong , per quam donatio perf; ciatury
atqueita ficur communiter receptum
styetfi conftitnrio illa fppleat defes
Clum

$2 - Maxim& dobicari potct de veritas

quotics; & k.7 partiez, poflcretiocar,
ctia i tempus adfits quoeffedla erat
fortitura yinquam fentétiam inclinag
Sapch.d.dub.1.aum, 10.i0 Lo,

Name, 145 5 g oo

te hu:us iiationis,quomiam oppofitia
verus videtorsadmufla ve certiore 5 8

* . recepriore fententia,quae docetyetiam.

in denatione fa&a Eccleliz accepta-
tioné ad itreuocabilitatem defiderari,
dequaHermolind ).4.glof1,n.23.

‘€t leqq:tit-4. p. 5.Sanch.d.libiridifp.  <tihabitione it irrevocabilis donatio, -

{iz donutariz acceptatio,quibvsaddé

dafunt,quz prosiméad d.l.y.pattita

dizimusycticodem modoillijacleg i

-paliydequaagimus,fatishat, Sed hze
font limitande;quadoimmediaté pro

mifsio fitDeo,ve prosimé rpm'babiwr_
0.5 5.namquodibi de caufa piayetiam

de Ecclefaiorelligendum cft.
* Nonmagisvrget communis opi-
nio,docens,fanore caulz piz pofical-
teri per alter ftipulati, quod quidem

verumeft, vefubfiftat Ripulatio,ahés

inutilis,L.Ripulatioifta 38 .§.alteri, fF.
lacv:rb.obl'igat.non tamen vt{inera«

54

6.005.Mol.dc,2.00.53. Aot.Gabr:  quzetia fadta fauore pig caufe acceps

commun.lib.g.tit.de verbor, obligat.
conc.1.0:72.qui plurimos refeciic , &
{i contrarium tueantur ahj,quos addu
‘it Hermoflni290.8: Tadut.quztion:
benehic.cap.83.n.10inam cumincafu

tifl veta dérar donatio 3 prima,ac
principal diftin¢ta, Hermof.d.glof 4
n.16.cadé in hicsacinalia qualibet do
nations ablolute fi&ta, deliderantur;
Moiind:t.2:0.74. ve:.Quodaded,

tationem defiderat , Gotier. in d.capy
quanvis pa&lii in princ. 0.5 5, Molin,
d.c.2.n.6 5.8 ci multisrefolyit Her-

mof.d.l4.glofrnu.28 cumleqq. vbi ¢

 cotratias refert opiniones, & hac, qua

2o dliquoticsirelpeétu donatarij fubfti=  fequitu,, limitatsfi in honoté Deiali=

quid pig caufz promittatur ita : Pro-
_ mitto Deo,me daturum tali bofpieali

. centum,nam hzc donatio Batim cffi-

~Citurirtevocabilis , & valet invim va-
© -tiydequo Sanch.d.difp.6.ou.17. Bar-

Hermol.vbi proximé n.3.Jgiterante  bolinl 1.p.3.nag.ig.ikfolut. matrim.
#ccepeationé Ecclelz libetu eiit;do- * Barbolivniorancolle@aneaadlillud

patori pacittinillusfauoré adieGtum  n.16,Cide facrof. Eeclel Bart.ibid.c.

Res
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Sanch. gui ofyferuat in hoc Randum
efle intentioni promittentis,& in dus
bio votum prafumi.Przterea hocin-
rerelfe,ciiquis obligatur ex voto ,aut
ex promifsione, vt homioi faétain fas
uorem piz caulz,nam primocafo po=
tent obligatia tolli, aut commutari
authotivate Epifcopinon confentien-
te eoscuins interelt ,non fic fc%pndo,
cnm feasel fueric acceptata donatio
Eccleliz ; aue piz caule nomine. Ex
quibus conftat, qued etfi modus ad«
iectus tin fauorem Ecclefiz,vel cau -
{z piz,potelt ante acceptationem re=
uocati quocungue tempote ab ipla
donatore,

Obijcit Hermofillad glof.4.0.13¢
D.Couar.quod in cins mentem non
venitd.l.7.partite,quando hicconftis
titdifferentiam. inter Ecclefiam, &

prinacurs , quoad. decifionem textus.:

ind.l.quoties , fed 06 reéie, paca D,
* Couvar.foprahocc, .4 docuillet; ca
conltitutione non obltate y nec domi=
pium, occ poflelsionem in fecundum
donatarifi fine traditione tranfire non
oblivione, fed confltd inter privati,
& Ecclefiam diftinxitob d.Lin,C.de
facrol.Ecclefin quo confequenter]o-
quurus eft, licee eius fententia preci=
pua iure non probetur communiter,
vt ibi diximug:

Num., 15

Ex przmifsis appatet; probabilis
effe;modiiadieCtiinfanorem pic can
fz,vel Ecclefiz pofle ante acceptatio-
nc reyocariper iplum donatorem, &
ita tenent Sanch.d.dub-1.n.4. Molin.
d.cap.z.n.74,Navatr. in apolog, pro
lib.monit.6o.n.2.8alijadduifupra

‘Addit.ad Cppﬁr;‘guias‘. '

Rofella;Angel. Spluett, in fum.apud.

n.52.3d taedium,quibusiung di funt
amnes,quidocent,donationéEccle=
Giz,vel piz caulz factam renocabilem
elle ante acceprationem, quos cumy-
laot Batbol. in di. collectan, nu.1s.
Guticr,de matrim.c,6.n.6,8 ali) lau-
datifup.d.o; 5 2.inprinc.nam inter do
nationem fimplicem principaliter fa-
€4, & cam, quz per adietioné gra~
namins in aleerius fanorem fic, nulla
eft (ve ex Hermef. Mlin, & alijs fu-
praoblecuavimus) differctia. Vera do
matio doris caula faéta pofsit ante ac-
ceprationérenocariicatrouertitur,de
quo Menoch.conf.92.8u.7 9. vbi pro
vtraque parte aliquos refere, 8 verius
eltsreintegra,idelt, antequam matti=
monium contrahator ad quod aliquid
dotis caufa dopatumett, pofle pzni-
‘terc.donatorem, poliea non viique

Paul.de Caltriol i ego, §. i res, (F. .

deivr,dot. Baldsinl ficut,C.de adlio
nib.& oblig. Deci.conf.3y n.10.verf,
EtperifJum textum, 5

Db 167
- Interpretatioaddl.fiepo 10, 6.6
resyffdeinr.dor.quam D.Couar. ¢6-
tra communem tradit,nd videtur V-
piani menti conuenire ; nam fyveaple
putat,defuncius non potuit , dum vi-
xitymandatumillud reyocate, neque
eius hzres pofiery omni dotis fauore
feclulo , Giquidem quod ipfis contra.
hentibus obtat,& earum fucceMoris
bus obftatedebet,l quodipfisigs. ff.
deregul.ive. vbi Rzuard. qui ait, non
pollemelioris conditionis hzredem,
quam: defunctom elle; fed ciufdem
cenfetur 5 1 hzredem 60,1, de re-
gul.jur, Menoch. confil. 03 4. num,
44+ Cyriac, controuetf.277.num.3.
NG:

o
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Neque (pecialicatam ctineret, quod
hzrescompelicresurconfentice alis-

. bationi reifuz nuptijs fequuris, i ad

idem donator pracist tenercenr,nam
dominiam ¢i fua caulavadit ad fic-
cellorzs,l.Gcauencricys.s 6 fundus,
tude pigaor. action . alienatio 5 7. 1,
de cont.emption.Cytiac.fup.n. 1o, &
hzres regularicer compelli pateft , ad
quod antece(lor tenebatur,| poitula-
te 444t ad Trebel.Cyriac.n. ¢ Nare
tacoof.430.00.2.quiin comimodi, &
in incommodom eque fuccedunt,l. 3.
inprinc.if de bonor. poflef. alizs plus.

iusis haberet heres, quateftaror con--

traregala, Locmo plus 5. . de reg.
wr.Q uibus petpenfis dubiomeffe n6
poteit;quin defoncto donatori licuc~
§1t,reinteg ra madatum renocare, qug
faculcas de rigoreturis, ériam hzredi
copetere debebat,quiin omue us te-

ftatoris fuccafit,l.cum hzredes 23 £F ¢

deacquir-pofiel Lcum hares 114 de
diger, & cemp.prefenpe. Argel.de c-
quiréd.poliel,q.10.it.6.0.3. Cytiic,
controuctl. 327, m56: Menoch goal,
308.0,44 Nec ex perfoni [uccellornis

[natura obligaciomsummutatory 2.8, -

ex Ius; . de verb.oblig-Cynac: d.co~
wrouerl. 277 nu.ss Carleval. deiudic,
tom 2.t g.difp.o.sum. 2, ol defun-
Stus, 8chzreswinsintelle@nivaa ea-
demque perfanacenfeantur y auth. de
iureir. a monent. przflig. in priccip.
Catleual. fup. Merlin. de: pignarib:
lib.2.q.66.num. 7. Menach, de prz-

fumpeib-prafigy.num.2.Jmd pos.

tius mandatum illad mortuo,qui mas
dauiryantsadptias fequutas debebat
expirare, L, inrer caglas 26. ff man-
dat. | mandarum 15, €.cod.feit. Sed
{uadente dotis fauare hzredis iuri de=
togatym eltyarque ita nonfolum mas

g ffde feru.export. Nec replicet ali<
- quisy hoc effe contra proximé dictay -

datur polt mortem domini- duraey
vztimetiam irreuacabile mance, v
fert commune DD.placieum; de quo
Morla in empor-titul. de iunifdic,
oma.iudic.n:103, Sanch. d.difpat. 6,
num.9, :
Vndé colligirurin d.§.f res;minid
me probati; ng licere donatori peeni
sere;quandoin cavfam piara liberali<
tatem-gxercet yetiamf oulla interues
Tiat acCeptatioyimé contrarium pro<
bat extusin s, C. G mancip.ita fucr:
alien. lllad autem exllo testu (olim-
deduci poteltyeam reuocationem ma
datiad piascaufas hzredi mandatoris
ponefle permillam, nee re@e argui
potelt hoc modo: Heredi non licce
Feuocare;ergo necteflatorilicebar,no
enim legiime nfereur, quandoquidé
donator ipfe pozeft ante acceptationé
donationem reuccare, vt notum elt,
quod hzzes eius non poteft; Sanch.d,

* dubsr.mvs. &2alij infra referendi au.

22.vhi D.Couar. (ic datet,facitque, |

nam {1 hzres nequit revocare dona=
rioné;quam defunétus poterat, quod,.
modo incaltd. . fiego ynecefle fiie
{pecialis fauor detis;ne hares reyocas .
ree dopatiiyve dicitittin d.§. fi res, na
refpondetur, ibi nullam fuille dona-
tioneny, cumiure civiliante L. i quis

‘argentam, C.dedonation. itlano va-

leret, oif: fipulatione, aut traditione
mterueniente, 2 veraquein d.§. fi ress
ﬁef:cit,ﬁquidé don@ davd non eft illi,
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