Addit.ad Covarruyias

tem ;quam guoad heredemniliex
defe S ircorditioniselolveretur.

+ Quz nonimpugnat principium d,
Lfiego, quod D. Couar, allegar ;i
que doples ft cafus. Primos quando
resitca Eu'l: wraditay vt fatim malienis
ficrer;&creuocationi noneft locusy cu

fueritnlonatio ommnino perfedta , d.8q:

aliz; inft. de donat. Sed; matrimonio
noa contratto,codictio datur adre-
petendum , quali caufa non fequuta,
obquam fait datum’s L legem 9. vbi
glof.C.de donat. Secundus cafus fuit
cum res fic eft dedita, v donaturi ma
neret,dum nuptiz non contraheban-
turyquibus non celebratis , Confulus
vindicationem competeresaitalli, qui
tradidityfed nonide negat, hoc cafu,
© fidonutor veller,poruille pgmitere, cii
pullum (itimpedimentumavt ex pro-

ximé dihis fatis: colhgitur. Simuliver

Imperatorin d.i,Jegésdonataré praf:
cuptis verbis agere pollead impleme
tum modi,quem dosando adiecitydr-

‘xityncc meminit condictionts ob cau

- fam, quz illi stam ad repetendum,

quod dedit;competebat L.1.C.dedos

nat.quz {ub mod,

Vel ffﬁ::rguiéem P

Sequitur Menoch.conli296.n.85.
& Ruiniconfiz m.29.ib.1,8 cfl recep
tios,licere,in contractibus innomipas
tis etiam favore piz caufz geftispani
tere,quod de itre cGmuni procedity
nam quoadius Regium propterd.l;
2.tit.16 libs. Recopil. generaliter in
huinfmodi contradtibus lecus peenité
tiznon eftyfed offerensvonsex cotra-
heatibusid;ad quod tenetur ; poterie
alternan pricise compeilere, vt con=

uétioniftet,quod magis obtinuityetfi -

aliqui renuantyde quio Anr:Gom. va-
rardib.2.cap. 8in,4.Patlador. quoti=
dianar.lib. 2. cap.3. 0.3 2+ & differen,
135.0.00.Gotier.de wram.cofirmar,
patt,d.cap.3s.na.Gregor. Lapin | 2.
glof4.tic.6.p.5 Perezind.l.3, Grai-

nam. Matiengoind.l.2. Recop, glof.

2.0.6.7,Azeued inkirn.6.tit.21.libi
4.Recopil Salced.ad Bern. Diaz reg.
§49.Pat. Molin.tom. 2.difp.258. nu.
8.Guzman de eniction.q.24. nu. 58,
Pichard.in§.a&tienum,g.27.2 nu.37.
inft.deaction. Quid deiure Canoni-
cof controuerfum efts confule vluza

praallegatos, Fachin. ib.11.contro-.

uerfiar, cap.8. Cancer. variar.part, 2,
cap.s.0.53:Ladillaminl.naturalis §.
& [iquidem,nas fiide praferiptverb.

“Num, 17

.- Quod hzres danatorss renocare
Requic donationem non accepracam,

docentBorselin (um.deciltom. s tir.
10,0856, ] rentaciag.yariar.lib.3.tic,
de donat.tefolut.z.0:1 4 verl. Declaro
hanc, & verl.Licez donatic, Molin.de
primogen d.cap.z.n.7 7. Tul. Clar.d.

' §.domatiosg.13.dn fine’y Hermol. d 1

z.glol 4.2, Sanch. dudub.1. bou 1.
Cancer.part.ricap.8.0 41: Pat. Mol
d.difp.264.n.13. Robles de Salced;
fupralib,3.capit.19.num.s 1. Ex qua

fententia plané colligitur, morada

natore,validam maricre donationem,
acceptariqne i donatariopofTe,ve do-
ceir Molin. dict.cap.2.0u.77, Fons
-~tancl.part.1.clanl.4.glofl. 8. num,
6. 7. & alijapud Hermofi -
~ JaindLr-glofl.4,

Aflen-
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Num. 18.

Aflentic Sanch.d dub.sin fine de
quo Marefco.variar ib.1.capit. 5. 2

a

Decimumquintum,
SVMMAREIVM;

X Frafuspendentestempore cvendis
tioni fundsi ad emptoreams pertinent.
2 Fetus pecorwm soudum editi inter
fruttuspeedentes numerantur,
Venditor fundi temetar de ewilions
pro fractibas pendentibusy qui cravt |
aliens.

" % Fundolocato cvendito cumfrutiis

bﬂj‘p?:m-i‘ eatibus cedwut emptari,
s Revenditaomnia confentur aligs
nasaygoeilli coberent y el accedunt.

&  Fuuaspeudentes, es fundus s cui
cobeventseader res cenfentur.

7 Vuayeademgueresdinerfoinre i
[ferinon debet., i

3 Fruflus pendentes interimmobilia
compataninr. _

9 9uo fenfu fruttus pendentes pars

undeffe dicantur,

10 Demtelletia Lﬁ'sﬂw‘i. s derei
cwendicat remifsiue,

11 Poff perfebiam cwenditiont commad
dum 5 & incommodum vei mfwrﬁrc
Jpeitat ademptorem,

12 Comuodam cedit 3 quo pericolum
meipst. o WY

13 Ratiopropterquam fruGus pendsnd
tes emptonss fiune,

14 - ‘Now diuidunur 5 guis cuwrfundo-
empii funt. 1 E

15 Viromfruflusariy ac colls poff

perfeliam wuendisionem ad empsorems:
Pﬂr“ﬁ"‘ﬂ"o

16 Viufruttuarivs wibil praprinnha3
betin frutsbus pendentibus,

17 Mortao wfufrelluario anie colles:
o frultusyemaes domino propriesatis
ccd%nr.

18 Fruslus pendeuses temporeyguio dod
miniam ﬁdeioomm].rf traufiz in fideis
commiiffariwmyipfs debentur omns.

89 deminrisef dependentibus cii dies
fideicommifsi cediz, nec fideicommifus
vivs pesere negligit, :

20 DeintelleCiol. Tulianns 5 §. fi [rud
Gibussifde afti omib.empt.reniifsinee

21 Penfio fundi-locatiy fi pendentibus
fra@ibus wendagury eff provasa temd

orisdinidenda.

22 Penffo fundiy veldomms locate ced
dit wenditorisgui locavsz,licet can de=
beatreflituere,

23 Refpendeur pro Accurfoad L. ded
fnttasff.devfufentt.

24 Quareempior omues fruiins pens
detes [uos facitsty non tordm penfios
new fundilocari,

25 Traditur differentiainter wendisos
rem fandis G vfumfruiiuariiy guoad
acquifitionem penfionis pro. tempore
ante cuendisionenygz) finitwm oo fums

fruttam,

26  Inserprevatup by im princip, ff. de
iurFife. 3

27 - Ratio Accurfiane apinionis 1ras
ditur.

28 Quomodo diniditur penfiodaninsy
@ fuudi locats inter emptorem 5
cvenditorem. ;

29 Explicanr dl.fin:§ fin, ff.de iut

Fif.
T 5 E?ﬂP-_




‘3 A ddit.ad Couarrunias

30 " Einpter fure locationi now tentinr,.

50 Falliefi filcus, qui lecasiit yoen=
cdidarit, Sk

3% " Birptor qud attione confequipote=
#3t penfisnenn fibi debicam s guia colo-
‘mus poft wenditionem wvfes off fundo
wendito.

33 Auredimensremex patla retrout~

Vdendi, frafius omnes pendentes [ibi-

queras;folwtis expenfisireferin affirs
T Waliea,

34 » Coutraris approbatur,

35 - Ratioredditur, :

36 Limwatur vers feutentia primo;

37 Fando cwgndito cum fructibus pen=
deutibus proximiscolletionty €8 patte

- iveevancdeds s lices fundus codem t2pove
[eqacutibus sunis vedimator 5 froctus
" peodentesredsmentis non finnt.

88 Lomitatur fecunda fénventis appro=
l'?a!s ﬁfpfa T34 ‘

39 R q‘;sa?zdcrur ad obi:Gionem,

40 Qusmodo facienda fis diwsfio fru=
Eduwm proratatemperis,

av  Frottibus fundi legatis in [ingalos
aunvs guoad vinatlegasarinsyo mor
tuo poft vucebrum annum omues bares
di legatars) debentur,

42 Deretratin ex iure [anguinis gus
tratliut.

43 Fruftusomnes,qui pendebant tems
poreemptionisyad retrabentz inve fan
guinispertinent.

44 Exponiter D Cowar, ne cotra coms
e loguusds wideatar,

45 . Fruttas[atiy acpereeptipoft emptio
nem ante moram y autlitis conteflatio=
ner sad coufan Zutvewm TeLTabentom
nonfpeétantyfed ad emptovem,

46 Confucta apponi iu contralibus,fi
omItEanturyan pro exprefsishabers de-
beawt:

47 | Redsmegs cenfors tenesur ad vedds

tus decurfos o fquein diewm, quoreds.
mit provatatemporis.

43 ldemefl,fivedditas fulroendifint in
ﬁnﬂ{bsf} setfitempas colleStisnss ion
euerit.

49 Lege pofitine feclufs slicer ceufum
conflituerey vt redditns in pécwaia %o
folvetur,

50 Noneff probibitum mHi(pania cen-

© [awirredimbilem ; aut referuaticoum
conflituere, vt reddisasin wino, froes
mentoyaut alsa [pecic prater peconiam
[dvantar,

51 Clericiin bonis futuimEcchﬁ'ﬂiug-'
Sitisfacce[Jore ex teffamentoyve) abine
teftato babere ture communs nan pef- >
[wut.

52 ContraviaminHilpania obferuatur;

53 44 liceas Clevicis de predictis bo-
mis teflari in <vfus uom pios iv Hifs
paniad

54 EpifcopiinHifpaniadeiilis bonisres

- favisent [uccefJorem abintefiato babew
T nion walent,

55 Paffunt teflari de bouis aliidé ghes
fftisydam Epfﬁopam fungebaatur.

56  Luomodo dinidends funt frucins,
mortna beneficiatiosinteripfius barede,
¢ beneficiarinm fuccedensem.

57 Ioprimis [iandwm eft Epifcopatus
cwﬁnwn‘si. t

38  Bulls lulg Tersi circa disifionem
[ructaum beweficiorum in Hifpania in
vfunoagf.

59  Quomodo dividends fimt fructus
inter vefirnantem y &5 refignatating
beneficsj,

60  Penfis Ecclefisftica diuidenda eff
provaia temporis inter beredew pen-
fionarijsiz enmycusilla cvacat,

61 Fruidibns omniud deficientibus be=
weficiarmns folrvere penfloners nan

debet.

- Idem
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62 Idemeffyfi tautum percipiantur ne=
eeffarij ad congrusm winiffyantium

ﬁf:'muqﬁd.

.63 Demiuntio frubluum non minuit j¢

[romem extra cafusprediios.

64 Fruifus provata gemporis digiduins
tur inter commendatariorum Ordinsn
Milizarinm batedesyes [ucce[fovem in=
commendam,

65 Dedimifione fructuwm inter beres
des feudatarsjyes eumy qui ad fradvm

_ admitzitnr.

66 Fendumcft beneficinmsguod datar
propier officiam, :

67  Aquotcrmpore dominium 3¢5 fru~
Fusreslegatie pertinens ad ligavarsia,

68  Dud guands res ceriateflaiorisin
Jpeciclezabatar,

69 lure Regio cverum Hominiam tri=
[itinlegatariuwm d mortetefstoris,

70 Oaniseiftamentorelifiaiure com=

* muni pendent ab adira bareditate,

g1 lure Regio legata debentur 5 licet
bareditasnon advatur,

72 Quandotranfeat doviinium veile=

~ gateinlegatarium, [inon legesnr ves
prapriaieflatorisinpecic.

93 TFraliusdebentar iegatavioyex quo
dominiu tranfic inipfumy non fiié
[fed were. A

74 ldemefiin fideicommilfo particus

ark

75 Quidinroniuerfalisremifsive.

16  Dedisifiove fratumm maioratus;

77 PesaFifcales qua’mufa dinidenda
tuter beredes ?cﬂrﬂ‘nris maieratng i
fequentenn,

78  Succedens immediate maioratus
fundatorioma, sﬁ-uﬁsspmdmrts ace
gairits

79 Refertur [entontia tenentinm, frus
tus pendentes maoratus ad [uceeffos
TEHh ¢ins PErisntic,

80« Dealijs fruciamuen dinifianibus, res
wifsiué,
Fruitus pendentes reivendite, vel
aliver tn alinm translata,
cut debeantur.

¥ Ructuspendenteseempore vé- ¢
ditionis fundi ad emptoré per-
tinere;nifi aliud fic expreflum;
nullusinficiatur, atgueita docet Ant.
Gom,variar.lib.2.cap.2.0.11. Molin.
deprimogen.lib.3.cap.n.n.3. Donell,
commentar-libr, 13.cap. 4.1n princip.
Aucadaiio de cenlib.cap.s6.nu.1.ca
zl:js,Tiraqu:l.d: rettact, lignag. §. 1.
glol.7.2 nu.37. Moz, de contraétib.
tract.de emption. titul. de naturalib:
emption.n.43. Maatic.de taci.& am
big.conuention. hb.4-tit.16.0-41.com
feqq.Lugo de inft.& iur, tom. 2. difp.
26.0.z09.verl. Regula generalis, Va-
lenzucl.conl.s 9. n.11. 12, Ant, Faber
de errorib.decad 11, error. 3, verf: Ni-
hil autem,Cancer.variat.p,1. cap.13.
num.94,Caltill.de vlofruéticap.4 2.2
n.7.Pazinprax.tom.;.c.6.§.2. ou.6.
fiuc maturi,(ue immatorni extér.Hler
mof.inl.28.glofl'z.0.6.t1t.28. p.5. &
omnes communiter , quicquid The-
{aur.decif.66. nu.5 diftingoar. Foeruys
etiam pecorum nondum ediu empro
1i gregis cedunt ynam & hi fruGibus
pendenribus aanumeratur, Parlador,
different.124,§.1.00,8. Palac.Rub. in
tubric.de donat.§.6:2.n.11. Maticoco
inl.4. glofl.1.num. 4, titl. 9. libr.§,
Recopilat. 1
Quod aded verum eft, v, fiquis
fundum, quem, fructibus pédentibus
exceptis, emerat, cildem nodum per-
ceptis,abloluté vendiderit,ilh fructus
quoquevenditi exiftimentur; non vt
eos
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eosempraf Tetineat, fed vt veadieor
de euiltione tepeatur,Lugo fupr.nifi
ille [ciret cempore contractus fructusy
qui pendebant;ad primum venditoré
{pectare,Hermofin .13, gloff.1. an.
17.¢it.5.p.5.Ant.Gom.fupta num.iz.
Canpcer.variar. patt, 1. cap. 8: de do=
nat.an.71.Petr. Barbol. 1n L. divortio
io princip.part.z.0,82.8in §.fin. nis.
1z5.cum alijs. Acfi funduslnc{a'tus,
feactibus pedennbus, diftrahatie,ne-
que conuencrint conirahentes de (ta-
do locationi , eos emptor fuos faci,
venditorque adinterefle coloniotene«
bitur,Lfin.fE de jur. File. Hermof, in d.
l.28.glof 2.0, 5 9.1t 5.p.5. Mantic.d.
lib.4.tit.24.0.44.quod paritet in colo
1o pattiario procedity, Hermofln.66.
vbialij;Mantie.d.tit 16,0 45. ldem,
quod defructibus pendentibus i
elt;ad penfiones rerum,que naturali-
ter fructificant, vt fundussextenditury
nam fiillz;fruét bus pendentibus, yes
datur,totam penfionem emptori cea
dere;tenent Mantic.fop.tit. 24. D44
Hermof.vbi proximé a n. 58.de quo
tamen videas inferius dicenda ex nus
mer. 21, o

Num. 1

Venditare omnia alienari cenfens
tursquz illi cohazrent,vel accedunt, 1.
in wodicis 24.1, zde facra 73. ff de
cont, empt, d.|:28- tit: 5. p. 5. necnon

fit, fiquidem vaa eademiqae 8es pee:

cohzrentiam fundus, & trucins fane,
quz diuerfo iure cenferi non debeng,l,
Inrem 24.§.tem quzcumqueinfine,
fidereivendicat J. eum, qui zdes, ff,
de vluc. Eflcobar. de ratiocin, libr. -
comp,26.0.3.Hermol nu.7. Malio,
depignor.lib.2.q.53.0.37.Gutier.Ca
nonic kib.2.c.8.0.6,Cyriac.c5troucs,
£0.2.C0trou.297.0.49. Ant.Gom.n,
14.Ex quaidentitateidé Gomez. in),
40.Taur.n.74.vetf. Tertio facit, polt
Bald,in cap.1.col.finiin fin.depic.te-
néd.& eivs violator.infert, quod fi fta
tuto caueatur , ve propter deliQiali-
quad bona mabilia rei publicétur, ng
coprehenduntur fiu@us pendétes;na
ratione fundi inter immobilia com<
putantut, Metlin.fup.q.49. 0. 3, Par<
lador.rer.quotidian lib. z.cap.fin.5.3)
m13. Tiraquel.fupr.n.37.44.Guorier.

d.cap. 36.0.7.Cabalin.mollilog. 5 18!

Mantic.de conie&ur.vltim.voluntas.
lib. 9 tit.3.0.7. Vnaque fubfantia ta-
lesfroGtus cum fundo céfentur, Viiae
quit Gutier.num. 5.

Suntfructus pendentes (ve D.Co-
varr. docet ) pars integralis fundi ex
fuppofitione. Pro cuius intclligentia
fcire oportet, partes integrales cuiufs
que rci abfoluté dici; quz ita cam ¢6-
ponunt,vt,vna dempta,ipfa res né fit
integra,nec completa, veomnia mé-
bra refpe&tu corporis humanifunt par
tesintegralessdam fiabfic manus , vel

quz quafi pars einfldem habentur, 1. .pcs,illud pon erit integrum, & perfe-

Tulanus 14.8.vIt..de aétiempt. Ma-
tic.fupea tit.5.per totumy Ant.Gom,
n.13. Hermof. d. glof. 2.0u.1. Tufch,
practic.concluf. lit. V.concluf. 72. nu.
7.Com sutem fundo fiuGus penden-
tes nattraliter cohizreant;ideo vendis
atintelliguntur; b mibnl de ipfis diGum

Ctom, fed mutilum 5 com naturalicer
adfurperfeCtionem, & integritatem
{uis omnibus membris debeat con-
ftare, Dilsimiles funt fructos refpectu
fundi, cum ad huins integritatem , &
complementum illi neceffarij non
fint,quare ngnminusinrcgc:eﬂrf:}n-

ps
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Jusy licet frulus pendentes non ha-
beat 3 ex agcidenti tamen cua fundo
hocscei adlizieoe youm totum cons
fhiruunt, quo feufu patsailivs integra-
lis dici poifune , velun cumlapidum
aceruo alins. lapis adijsitur, qui pars
ingzgrahs s incipat elle ex fuppofi=
tione, guod ahjs coniunctuselt, non
quia ,ii?o déptosaceryus haudinreger
eiler. Quz comprobat comunisdo-
Etiina,qua haber,promittentem (im=
plicicer fundum , ipfum fine fruétibus
prztando, hberan , 1.6 filius fam. 73.
§.1.f.de verb.obligat, Carol. Molia,
in lvaic.nom.zoz. C, de fentent, quz

* pro co,q.nterelt, Batbelio d.ldoz

*tig,in oriac,nuar.30.Gutier,ybi pro=

Ximé numig.

.10 Siclutella"gm&usc&Canful_l;usinl‘.
frotus 4 5.f.derei vendicar.quiideo

verbo,videnturyvius eftyveinfinuaret,
fructus nonabfolure funds partem di-
¢idum pendent,de cuius textus intee
pretatione Caftill.libr.1. de vlufratt,

cap.2.0.39.Gatier.de tuzel. pare.3.c.

36.4n.16. Auendana vbi fupra , licet
D D .fine diftinétione J:afsi'm dicant,
fruQus pendentes fundi pattem elle,
Efcobar de ratiocin. part. 2. comput.
19.n.3.Hermolid.glof.2,0.7, Meno-
ch.de atbitr.cal 2 56.n.5.Ant. Gom,

4.1 40.n.74verl. Quiatales, & verl.
Tertio facie ; Pazin praxid.§.2. ou.7:

Lugo vbifupr. Cancer.d.cap.13 au.
9.4 Gyriag.tom. 3,conttoucrfi490.0:
56.Mantic.detacit.lib11.tit.23. nan
Trentacing,vatiar.lib.. refolut.s. de
cmptinuin. 1, :

.

Num. 2; .

B Et i periculum, & commodut.n
reivenditz,polt quam dere,& pretig

]

intercontrahentes conuenit,quo ven=
ditio perficitur, (pecter ad emptoré,

Lad, quod 7. . de peric. & com.rei
vend.l.nece(lario 8.cod, Cyriac.tom.

~ z.controuetl.259.0um.2 5. Menoch,

conf.26,0,16.Pichatd.in §.cum auté,
A Linkt.deempe, Pac. Molin. de iult.
&iur.difp.366. 0015 Morl.in empor,
inr. part. 1. tit, de emption. in pralud,
n.103. A&, decif.390. pum. 8. D!
LarredGranateof deaif.6.0:n. 5, Ant,
Gom.d.cap.z2.0.32. Hermollinl. 23.’
gloll.z.2 a.2. Ant.Fab.lib:2. coniectu
rar.cap.4.Ex hoc nullom fundamen-
tum {uon potelt,ve fru@us pendentes
ademptoteperunere, d.cam us,qua-
‘doquidem commodum debet cedes
re,a quo periculum incipityquare has
benda ratio noo cft periculi imminens
tis poft contraCtum ad acquirendos
frutus , qui antea fuerant produdli,
Ratio vetd potifsima, propter quam

_' _ﬁ'u&uspend:ptcs dc_bc;::ur €mprort,

eft:quia intuita corum plus pretijpro:
fundo foluit, cuivs valar propter co-
 harentes fruQus augefcit , Menach.
~canliiz.o.7.Gutier.d.cap.36.num s,
Barbol.ia d.l-digortioin princip.n. st

Fabian,de Monte de emption. g, 6.

n.22, Tiraquel.vbifupr.Hermol in d:
I.28.glof.2.nu.7.8 8. vbi ex alijs no.
tatsmatremnon platis zfimari ; quia
pragnaseftliolege falcidia 0. Fad 1,
falcid.& hoc proptet peticulum pat-
tus. !
Ex quo cuenit, ve hi fra&us non:
. fiot. dividendi, fed omnes empto-
1i relinguantar 5 quorum omuium
pretium pumeranit; v prosimé laus

_ dati DD affirmant.

14,
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1s

Tbiztioguiin perceptis & cvendisore.

Dabia quzftio eft,quz sangiturin=
prafeatiarum,& magis receptim vie
detur,ve fructus fati ac etiam colleGi
poltperfedtam veaditionem , 8¢ ante
traditionem fuadi, ac pretij regulari-
ter empeotis Gant, ds quo latius infra
1).Couarr.lib, 3.cap.4.0.7. Hzrmof,
vbiprofime an.s2. Aat.Gom.d.cap.

a.a.1Moz.dutit.de naturalib, Empt.”

0.43. Valafe.de partitionib.capit.25.
n.3.Cancerfup.di€t. cap.13. nu. 04.
Scaceia de commerc, §.1, q.7.-part. 2.
ampliat.$ 0 77. Quid in venditione
conditionali;docent Maatic.fupra de
tacit.connent.lib, 4 .tit,36. 2 sum. 10,
Carroc.decif 5 1. Barbol. in . mora,
n.101, . folutmartim.ybi ait, § cone
ditio (it cafbalis, fructus emptoti ce
dere;fecus(i poteftatiua.Sed inpredis
ctis cafibus emptor tenetar , vluras
pretij noo foluti{slyere , nifi venditap
fuerit io mara,Cancer.& alij fupr,

Nerfl His accedss,

ViofeuGuarius io fru@ibis pen-
dentibus,imo nequenilhs, qui per (¢
ex arboribus decidunt,nulli 1s quz+
titsfed cos peefe, vel peralivm colli

17 gendo fuos facit, vode fiviusfru@us

morte, vel alia ratione extinouatur

1/4 A v - a:l .
fructus minimé dividitur, ed'domis
N proprictatisremanent; qui tamen

. -expefasfoluere compelletur, 1.6 vige

froctuarivsiz.H.quib.modwiusfua,
amittat.l. 3.tit. 8.patt.s.S.is vero,inft,
de rer.dinifl.qui fcit. §. 1. veif, Praee-
rea,ffide viurl Gfur.1 4. fF devinfuct,
Cyniac.tom..controuetf 3190, 14.
Carroc.delocat tir de tert.arad. per-
Konar.g.23.0.4.Pat. Molin, difp.635,

n.2.5pir.in{pec, teRament- gloflL;.
nu.30.Canalcan.de viufy, mulicr, res
lidt,n.242.Pont.conl 100.0.4. Mart:
Mouct.Arggomd«:ciﬂw.n.l 1.Surd,
conl.z27.00m,22 lib. 2, Caftill, {upry
€ap.77.8.1.Molin.d.cap.i, nu.3. i
chard.io d.§.is verd , n. 1. Efcobas.d.
lib.2.comp.20.00,19. cum {eq. Ant.
(.iom.d.n.'f 4.verf.Secundo &in fpe-
cieyGatier. dicap. 35. n. 9. Quanvis
hzresfruCtuarij froctus pofsit retines
re,donec {ibi {blyantar expenfz, Ca-
full.fop.n. 5.vbi alijsCaualcan.n, 246,

TbiiSic 9 frulus ex fuudo;

Fru&us pendentes tempore , qua
ex fideicommiffo dominium fundi
quzcitur fideicommilfario, ei integré
debentur, & fi maior pars anni prz-
terierit, quod commupi affenfu DD
comprobatur,Molin.n.2.Gutier.Ca-
sonic.qualtion,ib.1. cap.33. num.2.
Menoch.d.caf. 256.0.25. cum [tqq.
&uz.Gom.v'ariar.lib.l.cup.;. nu.13,
verl.Siverd haresgravatos 5, Maref-

~ cotararib.z.cap. 1123 n.45. Ma-

tiencoinL1.glofl10.m.15.tit.4.lib. ¢
Recopil. Tufch . F.concl. 25 7. Pat.
Molia.fupr.n.3.Valalc.confulear. 36.
n,3.Acendanc in 1. 3. Taur, glofls,
n,1.Fofar.defubftitur. q.6 26, 2n.6 7.
Carol de Tapia Neapol. decif.45.n,
4.Et obferua ex Marefcot. Menoch,
& alijsex praallegatis,ompes frucins
percepros , poft verbalem fideicom-
mifsi reflitutionem,aut poft diem 6+
deicommifsi cedétem hideicommifs
fario etiam deberiynifi ipfe propter e
gligétiam petere fideicommiflum di-
ftalerit. Nee moram hzredis requis
viy Londut.refolut.civil.cap,77.num.
2+:3.vbi plures; Cyriac. controuer!.
Jis

-
535.0um.9.10. Surd.decil-25. 0u,2 40
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26 Adtestam in 1. Tulianus 14.6.0
fru&ibus, fF:de alion. empr. videndi
fune Gutier.d.cap.33.0.18.cum alijs,
Barbafin d.1.divortioin princip. patt.
2.0.93.com'feqq. Heemol in d.1.28.
glof 2.2 n.s 7. Mantic.d.lib: 4. tit. 24.
n.44.Logo dudifp.26.fect. 14 Ayo-
rad.p.1.cap:9.Ant.Gom.d.capit.z,
num.11.Cancer.fup.0.94. cum feqq.
Trentacing. d. relolut, 6. & puncip.
Pat. Molin.difp. 36 8.pss totam,

T4 rwerd (-!:.cx;rﬁ:'t.s_:iga. f.‘uulﬂigff.j

23 . Hzc do&trina Accutfij(quayve=
tiar videtur , & approbatur a Molin:
d.cap.11.00.8 vbi communem dicit)
vt [cilicet penfio fundilocati fit divi=
denda pro rata tempotis interempta
‘Tem; & venditorem,quando fruétibus
pendentibus fundus diltrahitur ,ne-
ce(ari¢ intclligendaelt y cum emptar
ftare locationi tenctur ex patto, alio=
quin nihil de penfionibos ¢ft difpu-
tandum; fiquidem emptor fructus fi-
biacquiritemning , .k fin. . de 1ur,
Tifc.& nuper diximus num. 4y

B _- Thi: E: ffmi i1 hoo widenturs

, ~i1ded autem:penfiones fundiven=
diti, vek domus cedunt:lotatori, qui
veadidit;ec(i aliquaex paree pertincat
ad emiorem, quotiiam adio petfps

2

“pislis lotating potetfequifundiipof~

~fetfoven, quase cefsio el neeelaria,l,
7.6 fihzres,f.ad Trebellian: Anton,
‘Gomid-caprz.ou11. Spdizimus fop.
cap/g.um. 3. < ol 1

atfagns

S Nl Sedboc fuppofito. i

-+ Nonvrget éo‘nt?a Accurfium ats 23
gumentatio hz¢ deduda cx |, defone
&a 6.t deviufrut pam relponde-
turyregalam illam,ve péfio cedar, cui
fructus deberentur,verifican oprime
iuxta {ententiam Accutf{ij, quando=
quide ficut nuperrime fuppofuimus;
vtillilocus fitsneceffario delideratury
quodfructus excipiantur, & emptot
ftare locationi debeat , (ed quado fru<
&usinvenditione exceptilunt,empto
risnon fiunty vecompertum el sigie
tur neque penfio pro tempore ante
contraétum ad cundem pettinebit
hoe cafu.
Przterealongt diverfaratis datur
ad acquifitionem fructuam penden-
tium,ac penfionis refpeCtu emptatis
fundi,quoad tempuslapfum ante vé-
ditionem,quoniam fructus, cum pars
fundi fint,iplique cohzreant, fimul
emuntur,& proprer ipfos pretii cref=
«cir,vt diGum fuit fuprayquare iuftifsia
m¢ tribuuntut ementi;penfio autem,
quz debita et ex locatione fundi, ci
non adhzter, neque cumipfo com.
Pparaturyvt pars;atque ita nulla inueni-
‘turratio;vt cedat emptori,adde dita
_infranum.z27. :
Tandemadremnon facit d. 1. de-
fun&a, quz loquiturin viufiuQuaria,
inter quam,& veditorem qtiead pra-
fens dubium notifiima cft differentia,
cum fructuarius mihil proprium ha-
beat in fundo , nifi ius tantum veendi,
;& ftuendi y Gutier, detutel. pare.3. ¢,
26.2n.13. quate nibil commodi po-
t= [t confequi,nili mediante fruuum
petceptione,aqua omne jus funm pé-
det,vt dictum et fup.n.16.17.vbiplu
res:vads penfio,antequa fructos colli
gans
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gaotut pet colonum, ViufriGuarioin
__ praindiciam propriczagijynee pro par
te cedere pocelt,alias liceret cotra na

toram viusfiulius przuenire tempus,.

&anticipate percipere vuilitatem, at-
queita fi mosiatur,quilocavit fundd,
in quio ylumfructum habebat , ante~
quam fructos colonas percipiat, nyhil
ex peaflions heredi fuorclinguet , fed
tota domine proprittatis erit {glven=
da; licer tempus folutionis praverijfs
fer,ac fru@uario fuillet folucay ve pla-
n?colligitur ex d.l.defuncta, & pro-
bat Cattill.cum alijsh.22. 23, Vegs
ditor antem cum fuillet dominus,po-
tuit ¢x fundo propriosctism ante” Fru-
Gtoum callectionem commodum fen
tite,8ita pro rata tempotis currentis
peolionis partem quziere; quod per
fupervenientem venditicnem 1lli an-
ferendum non ety mb fic conuencric
anter cotrahentes. Irato (imilicalu ad
d.Ldefunagelpondet Mnlin.d.cap.
IEOOMLT .
Ex quibus {atisficctidm 1. fin.in fis
ne principij yff. de ur. Ffc, vbi ided
emptor tatiusanni penfionem capit,
quoniam ad iplum in illa fpecic o
nesfroctus,quiin pradijs pezdebant,
fpetabant,iquidem; vt ex litera pas
ter, oibil in veaditione de locatione.
fuie ditum,quare fecundu fupra tra«
dita,8 communesintis regulas empa
toris fruétus erant, colonoque fifcus
venditorad interefle teneretur 5 cuins
favarealiter placuit ve filicee emp-
tor integra penfione contentus loco
fiatuum omajum eos colono fifei
‘relinqueret;quod ficouemilery ve 1o
savioni Rateturypenfio cllet inter
venditorem , & cmptorcm
\Prorata temporis
ditrdenda; -
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doz primz conclufiones,etfi commn
piter admittantar,ve conftar ex-D D,
quotum in principio huits capitis fic
mentio,in quo £l eofili derandum iti-
dem, fundom adhuc ante fruQuum
colle@ioncm digaam effe mercede,
dum culturz deletvir,que nitaralira-
tione eh, qui'pra tempore illo fueric
dominus, quztitur, argum, l.icé que
6.ff.de acquit.rer. domin, nec aliquis
elteiealus, propter quem hoc emelu~
mentam ; quod vendivor habet, quia
cologus e civs y{us eltyin cmptotem
transferatur ; Goi pon’ plus dedic pro
fundo ratione fructuum peadentium,
‘guos copnowit'ad calonum attigere.
Quibus rationibus potelt Accurfijpla .
citam fuftineri, pro quo extat aperté
Confulevs in d.6.0 fruGibus;dG Tqui
paratad acquificionem penfion? fua-
di penfioni domus , & meritd :nam
quoad ‘dominum non miaus civilie
ter fructificat fundus locatus; quam
domus,

Veramtamen admifla Accurfj
opinione,divifio penfionis fundi non
-eodem modo fityac domusinter ven-

ditorem, 8 emptovem ; penfio ‘enim
domus ad snnum conducleinter dics
omnes, quibus ille conflat, zquali-
ter diftribuitar,quare i cempore vens

~ditionisyvel vausidies deficeret adim= .
plendum locationistempus, pro rata
parspenfionis debebitur emptoti.NG
“ficinfando,qui filocatus effet ad an-
b, & venderetur, frutibusi ablas
“#ig;ita ve-colonus won indigeret am-
-Plivsillo,8 fitempus completimné
f5e,nihil ex mureede percipit e mptoy,
gui dominus efl¢ incipit, cum ia fup-
dus
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dus yicat,quate nil meretur,nam pe.
fiopradij mltici coftituitar pro tem-
pare,; gifo fructuam calturzyzc per-
ceprioni _é:‘[ie;;a-dazur > fleque empror
queri potelt; eni res empra omaing
libera tradivar,quam differentia song
tavit Lugod.n.213,Gutier.d.cap.3 3.
nu.z1, cumfeqq. Sed fipolt fructus
colie&os vellct colonts i&cq&ﬁﬂﬁgj‘;
dite;velalio modo fondo vei,quad fi-
ceict fuxts pacafard [ocation’s , pars
fncrcedis pro €0 te rﬁﬁ?&i@éﬁtbzmt

EMPTori, qUi DO tenetur pratis per-

mitterc,Ve quis re fuﬁtﬁtm, etlicop«

ucnerit y've locationi ipfe (et ;nam
inzelligituryiufta mercede receprayar-
gumene LG mercedem 5 5.8 vlvim A
Jocarnifialind faericexprellom, Idz-
gueerit, fi hoc apee tradiioné cotin-
gotfecundumcos, quidocec sfiucos ¢

reivenditz polt contractum peife-

¢lum ad emprorem {pectare , nam’

* penfio proco temporeipli debebitur,

quatantencum viuris prenj non foe
luti comtpeafabitur;ad tradita fup.nu-
Enene g, RS :

" Speciale in filco venditore efle, ve

rat profructibus perceptis,actempo.
re prieerito; finendom dies folatio- =
njs sdvenerdt , notant communiter

DDiGutier.num.25.Logofupr.yerf, -
Abhic regula;, Pac, Melio. de fuft,

iuedifpue368 uum. 5. Quod ca-
veeorin § vitim.d. 1. fin A deiur. fife,

- Exquotextn opeimé comprobatur,

quod immediate diiifﬂﬁi',’ﬁqu’fdcm
quoad pepfiovisacquifitionem idem

ftstditorsguando frgGtus. endent,ac g

com recendint funt in pradio’; dum
rempus logcatipnis dufaf}%ﬁn =

[
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. penfio quaratur emproriy quz ceffe=

tempus tetmiinabatur § & Fatjo off,
quoniam penfio adhuc cortebat , acs
ecdeba, & tanquam fiuctos pendens
Teputabacur. Vndeinfertur advetfug
cos,qui commupiterdocent,ad pen=
fionis acquifiioneny folumy cffe in(
picicndum tempus colle@ionss fru=
Gaum, cum ex menre Con‘ulticolli=
gatur,e éia'm‘}f_ajbgndam rationem. to=
tius temporis,quo colortis pradioin=
tra te?minos logationis vtitur ferens
de yac recondendo fruélus ipfos, pro
quibus pmﬁoncm.fu}vit,quz prorata
crit diug denda. Negue cafuPaplus ad« :
vertifruflus aridosin pradis fuifle, |
nam (iam amotiforent com penfio
omnino cefsiflet ffco, emptort minie
me tribuerctut , licet dics {olutionis
non yeilleg, :

g ..-. 2 Num: 52

Taris ptincipium ef notifiimum; ;5
emprorem pg@;ﬁ&?ﬁ;rﬁ{e locatio- :
ni per venditorem fadia, lLemptotem
9.C.delocac Lg.it.5.p. 5. Gurierdn-
L.oemo poteftn,q 2. de legat.s. M-
noch,confir172.22, Cenall.q. 75 G2

- num.26.Cancer.part.1.cap.g.n.34.

<um alijs , Man

libr.g. titu ";'oj.nygicg’?

empt.& vend.ap. 26,
pyci.decili82/n. 3. Antd
tiar.d.lib.z.cap.3.0,0.11 )
deertor.decad.s. error.6. Pinell. in ],
1.patt.3 numet. 3. C. de b, ma-
tﬁ':}p’.-Méﬁﬂf&_.ti:t;&e naturalib.emp-
tion. oum. 37, & trat. de locat, tic.

e natiralib,locat.a num. 1, Pat. M o=

: 1{mdgpujtp gn; QSm?i ;’ac in‘{‘c'olono
{ i © pattianio precedit,Surd.decills 2. nu-
Linguieury an veperit die Tﬁluﬁﬁﬁﬁ.’f'}%k o P
qui tunc dderat, ‘quaaderlotitionis  fa 225, nuhicr, 2, (S;?prio!,dc__ﬁlccc!'. i

mer¥io, Menoch. de acbitrag, cae

ab=
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a‘nﬁ:e& D 3 Valafc Heﬁw%’a;pb
tcut.q.30, 3 prac. P c?’%z:ﬁaf 1 I'
ﬁho fam§ fia. nugﬁ' )

: ‘.z_ & rc-

€3 pmfc-c pmﬂ', ; fn‘rf-J]l.II'CS
pmt.:rlgmrtatmnc%fcfeqmbus per DL
Ca ar.iofialib.z. cap. 15. Marelcot.

vatiat. lib.1.cap. :B‘Cair_x_-ﬁc. delocar,

ut.de fing fuceelfor;Aupat. Barboi
incollectan, ad d.l. mgtorcm 5 @an~
cer.fup.an. ;1.ﬁnt de Marin, quo-
tidianar. refolut 1 cap. z;g.Mauzlc.d.
HELT0s s ot
Sicatraditare ~hu-.::t:upin:lr,. quid
ﬁfcogmlq,cuius auoremdn&um elty
‘né. “meercfle teneatur colono , vt

10 locatione fiftali pur‘feucra- ditum

e compcllal:ur,d L.fin. ff.deiu ﬁfc
Gregor.Lop.inl; 19.glof.
I-‘achm controu:tﬁar libr

+750-0um.
_gﬁ.' :pa!t,} *"_'a '. dc ban.
: matem C'alcrdi:c ‘p IoD, Capit, 26,
num,. 38. r:ttcrca ﬁﬁtqﬁn&u}-

aem , fidies ad Tolu?ﬁﬁu Boﬂ lﬂ:i =

nErit tempore canrra&us' poo
curceqts im-:mu‘r ,modd :
’ quwus penditurin przdm \rcdlto&x

, ecaﬂcﬂ: Eu_e pendentes, vt
md: 1. finper toram decifumi e,
 fed cum Bfcus pacilcitur cum empto-

~ qedefando fuz locationi,hoceicons’
@ - cedendumnon cﬁ,ju,fqugcommum,

tanquammttrdlos'@nnaws obferua-
bitar, tum quia ceflac i“aﬂtm legisy
3 ni’ﬁfcusad_ efle teneatur, qua fev
a 1 dlfeof 10,1, adi=

4. de itr, patio=
exorbztans a

'1utccummmg nod dick. |fin, @tui-
dequo ;bltra&arur,‘_
- admittendum non <& 4 L.quodvero

1ur,vllracaﬁ

contra 14, f.de Ie%k.mqu: ambigi
poreit,quin Pavlusloguatur, com ni-
hil dqlocauone. fifcali in venditione
um fuit. An yerd decifio d. 1. fin.
i ,‘_;‘:im:mcutc ab Ecclefia: tras
tFachin. vfnpﬁa‘x:mc.Ccuaﬂ dict,

. quzﬁ.-ms 4 num, 70, vbi eriam de

2, Gutier. fupra a

m.66.Batbof.S¢n.ind.s,fn.0.13.

; ncgauna'f&ntmtuwa:ﬁ,accom-,

cql um

o spattcpm :
mrmo coim loca
v colenii coucniat,

pcrcipl.q iﬁéﬁ
- Tata mpuns
-t n&:olf habe

“tam :i cmptan,vt omn‘éqﬁtﬁmﬁd- ,--cglégc)g, lﬁfe lucaﬁint,ncq,alucamm

tactiocella :nl:.no exeptocotra
tme;q«ﬁ" non eﬂpa&',v: Rarctur

2 a ‘tlgngnaq{' ccouenillee,inee/ligi-

ur:p:fnﬁ?’pmﬂm quz refpondent
tems
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tompori lapluro;vique 3d fruud per
ceptioncmyargum.d .G mercedé 5's.
§.fin.Elocat, cum igieur pulla emp-
tori it aGtioyinindicio audiendus non

. eritsl. i pupilli 6.5 videamus, ff.de ne

got.geft. Pazin prax.tom.3. ip prin-
cip.nu.5.6.Cardin. Tolch.tom, g lit.

A.concluf.6o.Mare, Antivariarlibr,
sreloligr.00.2. Selle decil Aragon,
189.num. 2. Dicendum vero eft;pof~
{c emptorem fm&ua retinere, vique -
dum peafio fibifolvatur ,imd ytilem:
locati aflionemex zquitate ebtine=
bit cotra colonum yargum. | fiin area
vhi glof. fin. ff. de condiét. indeb:

Sed & vtilis negotiomnin’ geforum
dabiturin fublidium adverfuswendis-
torem ;nili hic colono iam.intere(fe:
folulleeyatque ita D, Conatruu. et
intelligendus,

Num. 63

+Quod is, quirem- expa&o fettos
uenijendi recuperat  omnes fructus’
fuos faciatpendéeesy fumptibus folus
tis;docent Petr,Barbofyin d. |. divors’
T iD Princip.part. 2.8Umm. 7 3¢ fFiolat:
macrimon. Beroi, qbz{tion. familiar:
quzlt.98.num,4.Anton. Fab.decad.
10.exi0t,2; Maynard, dcmfal.hbr 2.
Efcobard:lib.z2. comput.. '26.num.3;
|hanc opinionem veriorem fateturyet-
fieampon fequatur,Gutier.d.cap.3 3:
pum, 29. Cafan.inconfuetudio. But-
gund.rub.5.§. g .8um. 35 Moh.n dict.
csp HTUMmIG,

Num i 7.

l.‘

. $ed fru&ixs pcndcutcs pm Fatate-,
pous forc'dinidendos inter redimens
tcm,s&. venditorem/longé commuy

nius eft,8cin praxi fcruatut,fic tenent
Thefaur.decif.56. 3 pu. 1. Myfinger:
obferuat. s0.% 70.cent.6.Fachin.co-
troucr(lib.2.cap.14 Hermofin . 42.-
glof.o.nu.s.tit:5. pare.s. Cancer. va-
riar.part.1.capa.n. 2. Riccidn colles
&an.pare.1.colle€tan. 159, Mantic,
d.lib.4:tit.32.0.102, Efcobar ybi pro=
sime,ver{.Et tenendo, Tepat.variar.
{entept: tom. 2ieitul. 407 . cap.an. verl,
Quid, de fru@ibus, Tiraquel.de re<
track_conueat: +§. 5. glof, 4. numer.o,-
Gratian.March, deci.176.0umer. 12
5+ Colta de ration. rat. quaft. 362
Iofeph: Ludouvic. Peruf. decif. 79.
numet, 7, 8. Franc. Molia. Delphi-
nat.decil;5 7. Pea. Bellacomb. tom. ¥
commun.opin.lib.4.tit:3 7: num.1 74
Boer.decil.23.Canalcan, de viufr. mu
lies.relic. num.ig4 & hoc cafu redi<
mens (tare locatiori per-feirouendés
tem fadtz compellitur , Mantic. dicty
lib. 5. titul.ro. pum. 5 4. Carroe. titul, -
defugeef, quzftisz. Giutb. decif, 587
num, 3. Rota apud Pacific. de Sal<
uian: decif- 106, numer. 12, Marely
cor. difk:cap.18, Bum.8. & numet.n:
exalijs ampliat adlocationem in plu-
yesannos.

Rario huius fententic omifsis,quas:
D.:Couarrunias refellic, & approbaty
eft;, quiacuma principio conflitua-
tur pretiunyquod foluendum eft pro
fundgdtempore renenditionis , ratio,
non hzberur fruuum futororvmy
qui tnoc pendentes: furerint , fed fo-
lum zftimatur-fondos Gee illis, com
acerdentalerfits; fru&us pendere nce
ne. quando redimatur ' quate iniz .
quumcﬂcr,1pfoscmpton tribui fine
caufa, & ita divifio admittitur 5 ve
qu reucndic fro@tuum pendentiniset .
Reat z[’u;nanuncm. Hingdegdositur, 3

P plz=
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pezfatam communem opisionem li-
* mitandam ¢flc,quotics paltum retro
uendendiinteruenit propretio s quod
partes decreuerint tepore recracius,

" 'guoaia tur - “altos pendentes ompi-

no redimenticedétscum'eo cafu pre-
uii tatuator habito refpectu ad illos,
propter quosvaloraugetur, Ita limi-
rantH ermof . fupr.num. 7. Efcobar d.
verl. Ettenendo, Tofeph. Ludonic.d,

decil79.n.178,Ba p:i-ﬂa(.‘o{'ta‘iift?

g.36.00m.7, Mantiga fupr.ibr. 4, tie,
sr.oom.zt.Gratian. nu.2. Sed fi poft
meram eius , qui vetrouendere ‘tene=;
tycfundus, fructibus pendentibdsyres.
dimatsf,omacs ad emptorem, folu-

tis fompribussindiftinéte pertinebiie,
vilsote: Hermofill, cam multis auss
et Tl i i, R

 TbiSecandd diligeuter,

. Communiter teprobatur. , guad
D.Couar. in prafeati tradit, videlis
<cetquad fifundus védarur, fructibus
12 maturis , prozimilque collections,:
& tempore rétractus fundusin codé:
{tatu reperiatury omnes frutus ermp-
tori debée cedere,hoc,inguam; DD,
nenadmitrant fecundum Iofeph. Lu

* donicad.n. 18, Hermof.on.s.& alios,

Y
Oy

quoshic refert , quorum:fundamen-
oy ex predichs colligitur s nam in
prima yenditione pretinm cotre{pons:
det fundo cumfrudibus, quos iam
habét ; at in confhitutione pictij ad
retractunm fruétus non'cenfiderane
tur, quian infondo futari Gotyeum
redimatar, nelcitur, Hermofillatas
mebdodtainam D, Couarruuiasiu-
¥e probat vbi proximey cum tempus
cecturtiad recroustdendum afsignas
tutsashfblctin, ot vanc frudas pés
hF 2y

.10
e

Addit. ad Couarfunias

dere foleant; omnes emptor lucrabis
tumde quibys contrahentes copitaile,
prefumbatary-cam pretium Hacue-
Tant. FEnS
Nec obltat i aliquis pro D.Co-
uar.dicat yquod cum fundus vendscue
pro mille,fractibus pendentibus cum
Patto,vtprogodem pretio retroucns
datur, zquumividetur, recrahentem
fandum-cum fruétibus peodentibus
cos{ibi quarere, vt equalitas ferucrar,
nequepatelt dici, contrahentes non
<confideraffe in coltitutione pretijias.
‘crement i futurorn fru&uum;ﬁqui .

dem:anni-z&umruntfundumtmpo; H

Te retrattys; -goanti-valuit tempore
wontrattuscom truchibus. Nam 1cfe-
pondeturdongéminorem cfic valoa
Tem red vendite y quando diftrabitue
cutn pa&to retrovendendiyquam cum
radimitur,, pactum enim illod mulg
reipretium wimit, & civspars cenfe-

tur, Meooch.de prafumpt,lib. 3. pra-

fumpr: 12 2.0:0.Caltilib.2.quovidia- ¢«
narcap.z5.ni6gcumleqq. Tiaquel,
dccctra&-ecmnt—.—inpr«.r-fat.é-u-. z0,
Roderic.de anué.rcdi(ibahbr.z.q.z.uu,
8:24.Ghatian.difceprac.foreaf c. 2 §84
0:37.coth feqq. Hermol'in Lg2.glof::
1. n.3utitul 5.pos. Quaratione fundug
venditos cam fuctibus. pendentibus.
codem pretio zflimatur propter pa-
Gum retroucndendis aciple fine frue
€tibus yillo onere fablato vt quando
tedimizurycontingit, ... . ..

Quomado autem divifio fru@ug;
proratatemporis fit facienda , tradiic
Elcobarlupr. num.9. Iofeph, I udy.
uic,vbi proximg num.fir, Chiac.libr,
14.0bfernat.cap.22. Hermof num, o,
Auguft.Barbol. incolledtiad Lamn, ¢
64. C.de padt. iar. empe-'% vendst,
Aot Fabconiedtilib. 1. cap, 3 Pace

k¢,

Variar.Refolut, Lib.i.Cap.is.

fic fup infpect. 4.cap.1.30.160. Mo-
lind.cap.1r.oum.18. Petr, Barboi.in
d.l.diagroo, § quodin 2nte, num, 2.
Petegnn.de hdeicomm.articog .=
micr. 102, Fontancl. de path: nup=~
tialib: tom. 7. claufi 6. glof: 2. pare. 2.
nOME 3. Ayor. de partit, paie.i, cap.
9.0UNL7,

:'V':r[. Sed ex Camani.

Adde Gurier.d cap,33.0,27. So<
cin,conl,2.0:7.v0l.3. Idemque erit,
{1 fandiselinquatar ad vitam legasae
11j = quia fractus dinidentur : tamen
alind wris erit,f alieui frutus fundi le
géturin fingulos annos quoad viuar:
namfiincepto anno legatarius dece-
dat,omnes fru&usithivs hzredi fue e
Liaguer,argum. L2 vabis 5. ff. deann,

+ Iegat,Gutiern. 28.1slin d . diuortio,

n. 7.4 (ol matr. Auendan. refponf. 5,
.5 verf.Que fupra dicta funt, Sigao=
1ol:con(ilig3. nam 10 legatis annuis,
quale et iltud,, in principio coiufque
anni totum 5 quad pro co relitum
eltydtbetur,& in haredestransfertur,
LinBGngulos g.E.deann legat,

Num, §.

He leges fori,Ordinaméti, & Taus
ri difponentes citga retraCtum jure
{znguinis extant hodic in nova Re«
copilatione,{untque .7.8.8¢ 9, tit. 1.
lib.5 dequibus Anton.Gom. 1 cad.
l.70.Taor, Matiencain d.L.7. Reco-
pil. Gutier.pradticarib, 2. capit.1.45.

cummultis (equentib.Caltill.inl.7 4.,

Taur. Azeued.in cifd. legib, Recop.
Hermofillain s 5. glof. 2. cum fe-
quent. tit.:patt.s& pafsim Regais
[ s A T e SR T
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Fruttus ; qui pendebant tempore 43

emptionis , coafanguineo retrahenti

tuadam omaes debeatur, Ant.Gom,
fopr.oum.29dub vetl Secundo quia
hc'cr,M.zticngom d.L7glol1z.num,
8:9.Hermolin d.l5 5. glof.8 nu.g7.
Gutier.d.ib.2.quzlt.158. oum.8. vbi
difputat, Turaquel! de vecog. retrat,
ti.1.8.0.glof 7.num. s 3. Alborn, infua
art.contract.hib, 3.tie.3 fol. 122, col.1.”
Raudelt,ve colligitur ex dictis fupras
mmycum leges Regiz iubeant, prenia
emptori per confangnineum tetrahé-
temreddiyneceflariofequitur yve frus
Gtus pendentes tempore- venditionis
adconfanguinesm fpedent,cum pio
codem pretiofuennticsparati Alio-
quiiniquum fore, quod cadem qua-
titatem acciperet emptat pro fundo
demptis fiuétibus yac praftitit ,com
ifti pendebant inillo. Quod procedit,
fise1am colleti fint cum fupdus re~
trahitur, fiue adhue pendeant fecun~
dum cofdem DD. qui fere omnes
affirmant,, Hase pfimarn conclufio=
pem elle contra'D. Covar. in przfens.
ti,quatenus aity,fruétus pendétes tems
pore tetralus efle dividendos inter
emptorem, & cenfanguineum fed [
relte logus iftslintelligatur minipd
prafatz ‘opponiturfententiz 4 licee
cnim D.Couvar.dwifionem admittae;
non tamen {entt, frutus pendeites
tempore venditionis'ad confangui-
neum non fpectare , fed habendam
elle rationem temporis,quoanee mos. -
ram.domuivm. fuit penes empto-
rem , nam pro-ea pafte ipGusfurt;
ctenia: ficut poft empriosem ante
motam fructus fates 5 ac peroepeas
foosemptor facit, Guticr.on.g, Hers
molill.dict.oum. 47, & ompesfaten=
suryita & incrgmentum fruGuum,
3 V; qui
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qui pendebant tempore emptionisyad
illum pertinet,qua ratione dinifio de-
beradmirei. Aliger praterea porelt in

tehigl D.Covar.quinprzdictz coms:
muni conclufioni oppebatur ; vt low!

quatur de fru€tibus fatis poft cmipiio-.
nem,8 pendetibus tépore retrallusy
quo calu compertom cft, frutos pro
rata emporis dinidendosyve fatim
ptobabimus ex alijs, Ex quibus vepit
declarandanoftra pracipua cocléfio,

dum diximus,fructus pédeates ; cum,

fundus venibaty omniad confan guix
nso' deberi 5 nam ¢t intelligendum,
prout ¢xtabant tunc temporis , am
inerementum yquod habuering apud
emprorem non.morofumyipfi cedet,
cumintetim fueric domious, pericus
lique rsi empre fultipuerit,Lidquody
f.de peric & commod.rei vendir,

§ - Fru€tusverdfatiy ac percepu poft
¢mpLioné omaind ipfi emptoti quza
ratur vigae ad diem morz , vel litis
conteftationisivxtadiftinéhionem D,
Couar.hic, Gutier. dun.o. Hermof d;
n.47.Montaluo in la 3. glof. magnag
cal.g. circa finem, verf. Item quzro
an prozimioritie.1o,lib.3. for. &in I,
3:glof.magn.col.3.4.tit.13, eod. libr.
Maticogo d.glof.12.num.9, vbi ait,
moram committia die conlignatio-
nis pretijs{equuta intimatione,

Num. 9,

Conluctaapponiin contra@ibus,
etiam{i’ omittatur , pro appoficis ha
?eri,prubat late. Menoch, confil. 37,
anum.21.ferd per cotum, 8&cai73. D,
Couarr, hoc in loco nominatim im-
pugnat, qguam [ententiam communé
effesconltacex Hermof ig L3z, élof.
8.0.8.01k5. p.5. vbi plunimos proiea

Igudar;ipfc tamen etiam cum comi-
ni contratium {entjg ibidem, verf, Sed
hisnon obftanuibus, de quo & Cena-
llosagens de claufula guarentigia ; 4.
690.1aqua controuerfiz ambiguita-

tCqufc: forfan mediavia eligiyailere
doyin tebus magni przivdicij veram:

‘cﬂ“c D.Couar. & Hermof. opinioné,
inalijsautem Menochij lequendam,
argumento corum,quz idem’D.Co-
var.docetin rubtic.de teftament. p.2.
DU. 4 2.0am vbi'maius periculum ver-

ticur, ibi cauting et agendum, capivbic

3.de elc_&.in6.c3p.v]r..1.quzﬁ‘;z.f.l._
§. led & fiquis,ffide Catbon.cditt.

Num. 10:

Communis valderefolutio eft, &

in peaxi Gine controuetfia recepra,re=
imentem cenfum teneri ad recitus
decurfos vique in diem redemptio=
nis,Felician,de cenfllib.4.cap.voic.n,
7-cum alijs,Baczade decim.tutor, ¢:
28.aum. 1 4. Mich.Salon.de contrat.
tit.de cenfib,art. 3. controuerf. 18. nu.
11.Scacciadg commerc. §. 2. glof. .
num. 174, Cenciidecenlib.part.3.c.1.
q.3.art.9.0.42. Auendan, eod. tract.
cap. ta.n, 12, Thefaur. decifl s6. nu. 3.
Roderic,de annu. redit. libr. 2. quzft.
15.n.76.Giurba decil. 08.0umi 16 .cii
alijs, Marefcot.variar.refolut, lib,2.c;
6 I.oum, 9.Caputaquen, decif. 103.p,
1. Sunt enim fruus ciuiles,qui fiogu-
lis dicbus percipiuntur, T ondut. que-
ftion,cinil.cap,69.0.12. Vndé volens
ceélum redimere , vt redituum curlim
impediat,debet pretium fortis, 8 des
bitam pro ratatemporis quantitatem
egitimé deponere; necfoliuscapitas
lis confignatio proderityargument: |,
acceptam 19.C.de viur. Carroc. de
de-

depofit.part.a.quzlt.n s .oum.o.Par-
lador.dilferent.73.5:2. in finé. Quod
adedverumelt ,ve, [vel vous pum-
musdeficiat fortis,vel reditunm; etia
per eraremsilinon eeflent , Cencd,
art.9 anw.38 Felic.dicap. voic.in ap-
peadic.fub 0.3.Giorb:pum.18:de quo
tamen conlulas Azeved.inl. 9.n.17.
tit.vr, libr. 5. Recopilat, Matienz. ibi
glofig maz.Didac.Per.ad Seguriinl,
- voum ex familiay§.{ed 6 fundum,n.9.
fl.dcleg.a.

48  Sicut pecunia prorata téporisdo=
mino cenlus quue ad diem tedemp-
tionis foluenda eltsica 82 vioum, olet,
vel frumentum debebitur, fin hisfpe

' gicbusreditus (o conltitut, cvamfi
nondum tempus collectionis froctui
adyenerit; quoniam cenfus ea elt na-
turay vt quod reddic, 2que dinidatur

__profatatemporis, neque-aliud atten-
ditur ad reditugm acquifitiopem, oill
lapfus tempotis, Molin.deiuft. & iur,
difp.390-num.q. Luga ditom.2. difp,
27.[e@.6.num.93. y

Num. 517

49 Seclufalege pofitiua,licitd eft cen-
fum conftituiyvt reditusin alia fpecie,
quam pecunia pendantar,fed hog ves
tiwum ¢l non folum in Hifpania, fed
810 Galliay & Germania propter pe-
ricul@ wivftitiz squz hetacilé pallias
oty Salas de genfib.dub.s 5 .oum.. 2.
Lugo dict,difput.27.fe&t.2.5.3.2nu-
Der.4 2. '

$0 . Communiteradmittunt DD, has
duaslimitationcs ad ], 4. tit.13. ibr. 5.
Recopilat. qua non obftante; porerit
.cenfusrirrediombilisy vel referoativus
imponive reditus pra{tentue in oleo,
winoyvel frumeétoy dummedoinfrad-

demlegis ng fiat,de quo Gutier. pra-
&icat hb.z.qualt.170.per tord, Ma=
tinidifp.39qin. 2. Azeded ind.l g.nu
3-Rodericfupr.ibi1.qualt.iz.n5.8¢
quztt.1 jopertotam;Sequettizinig.
Garcia de cxpenficap.9.0.77. Aden:
dafio de ccn{;b.c.\p.-,g.é p:5.um fedqe
& cap.¢7.0.5.Felician.cod.trad Jibr,
2.cap.1num.42, Parlador. dict. §: 24
per totumy i
®

! Num. - 12250
IbiiCai guﬁim{' nﬁrm prcm'uﬁrf:

Clericos teftarinon polle debo=
.isintuitu Eccle(iz acquiltis , fed ad
ipfam pertinere lure Canonigoy com-=. |
pestum eft,cap.cumio officiis 7. cap.
relatum 12. de teltament. facit Tri-
dent.(e(l.25.de reformat.capas. D Co
var.ind cap. cum inofficijs nu, 165.vbi
ampliatad res emptas pecunia cxip=
fisreditibus colle@a,Nauarr.de redi=
tib.Ecclefiaftic. quzft.3. n.5. Marcf-
cotfup.lib.z.cap.2 3 pum.9, Meno-
ch.conl; 223.00m.3. 8&n,2. 2it , bona
in dubio prafumi acquifita intvicu
EcclelizySanch.&alij proxime refe-
‘readi. Quid de quotidianis ditribue
tionibus,vide Sanch.dub.46, D.Co-
uar.ou.14.Marelcot.ou.1.In Hifpa-
pia tamep X camuni; ac generalicd~
fuczudine regeptua eff, ve ca bona ad
Clencoriifucceflores ficut patrimo-
nium,tam ex teftamento,quam abin-
teltaro perueniat,l.fin.tit.8.lib. 5. Re-
<opilat, Molinade ptimogen. lib.2. ¢,
10.0um. 5 4.Auendano telponf.io.n,
-8, Sarmiento de redirib. Ecclefiafic.
patt:z.cap.6. & part.4. cap.L. num. 8.’
Elcobar de ratiocin,lib, z.compurize,
nu.23.vexl: Verum predicta s Sanch,
CO0=
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confitior.moral lib. 2. cap.2.dub, vo.

nutn. 7.ver! Prinoa ententia,Matien-,

goind. 1. fin, Recopil. glof.4.Micres
de maiorat.pars.‘I.quﬂ’c—lmu.u‘.Spi‘-
noindpecn] ccﬁamcmrgluf-u- ana.
latifsimé Cevall.tony 11538 8.4 B.36.
D:.loan.de Solorcano de gubern. In-
diar.lib.3.cap. to.num . Pareja dein=
frament.edit.titss. relol.5: n.20, Ca-
ftill.fopr.cap.79. num.7.iafine ; Pa.
Molin difp.147.4 num.14. Auge Bar-
bof.de potelt-Epifeopallegat. 114. n,
6. Quz confuctodo plutibus inlocis
vigetyveafficroant Buifat. coofl1 73,
num.4.vol.2. Ceuvall. oum. 38. Ton-
dut.Canonic.quz tion: part.1. capit,
22.0umT, s
Et licet valdé dubium fit, an talis
confuetudo valear2 eam validam cfle,
. #requentius D D.defendunt , de quo
D.Couar.in cap.cum it officijs 7. o,
2;3.deteltament. Molin.d.o. 5 4. San~
ch. & alij proximé adduétiy fed hi; &
“alijyquosipfi allegant,fatentur,quoad
forum exteraum licereClericis,etiam
in vfus profanos de illis boois in viti-
ma voluntate difponere ad libitum,
fentiunt tamen hoc animz omnind tu
tum non eflc,imé quod-eali faculrate
teftandi vti debent in opera pia moxi-
mé inmagna quantitate ; funt autem
qui fine diltinctione affirmant , pofle
Clericas, quomodo volucrint de re-
* ditibus Ecclefiaticis moriétes difpos
nereyquos refert Sanch.d.num. 7.verl;
Prima{ententiain fine; & D. Couar,
"wbi proxime,Gutter.praclicar.libr.2,
quzt.114.vbidifputar. Sub qua cona
fuetudine Epifcopi non continentur,
quibus de Ecclefiatticis reditibus;fine
Pountificis permifln teftan,autfuccef-
foresabinteftato habere,non licet, Si
£h.dub, 5 1.0ums «Tondut:fopr. Ces

.- ‘Addle.ad Couarruaias

uallinum.s 5. Aug Barbofinum;g.5;
Parcja d.oum. 20. & omnes commu-
nitet; Poterunt tamen teltari de bonis
prepria induftria qua ficis,dom Epits
copatu funguntur, vt contra alios re<
foluivSanch.oumer.4. & D. Couarr,

incapit, 1. numer. 11, de teflament,
vbialij.

1bi:E2 quidam parem effe confentes,

Communis fententia docet, fra-
&us collectos tempore mottis bene-
ficiarij ad ipfias hzredes pervinere,
peadentes vero adEeclefiam,vel fuc-
ceflorem, vt in viofru@uario feraatur,

cuius Authores congerunt Barbofin *

collea.ad c.in.n.q.verf. Verdm ¢
munis,vbi hanc camunem. antiqueri
& modernorii afferic de cofirmatio-
ue viil.ve] inutil. Efcob,d.coput.20.0;
23.verl.Quibus ficig piiQo iutis;Gu
tier.d.c.33.0.1.5¢d 2 pluribus Neate
ticis D.Couar.do@nna ample@itur,
fcilicee vt fruGtus pendentes prorara
temporis dividantur, Gutier.fup.n. 9.
Molin.d.capin.oum.4 Sarmient. fu-
pralib.4.cap.6.num.13. & indefenf;
contra Nauar.quzlt.2. monit.r3. Ef=
cobar d.n.z3.verf.Contrariam tamé,
Larade Capellan.lib.2. c.vltiny, 2 n.

- 21 vbiteftatur yita obferuari in tora

Hifpania,Flamin.de confident. q. 35,
1-49.Zercl.inprax. Epifcop.p.a.verb,
Beneicium,§.6.8cp. 2. verb. Renun-
siatio,§.2.Caflill. quotidianar libr. 1,
deviufru@.c.79.2 princip. Par, Mos

. lintom:2.difput.6 3 5.0um, 7. Avor, ¢

de partition-part.y.cap:9. Marc. An~
ton.Genuenliin prax. Archiep. Ned«

. polit.cap. 5 3:in annetation. num. 1 i
Aecund. nou. impref. Nicol: Garc. de
- bmcﬂc»p:qr-z..cap.l. oum:97. Paul,

C!J:

55

Variar_.Rchlut.Lib. nCapirs:

Criltin decif. Belgic. 295. tom.1. D,
Franc.Hieron.de Leon decil. Valent,
145.0.13, Todut.qualt.aml.cap.a .
num.10.Catol.de Tap.Neapolir.dee
al.45.n.5.Valencoel.conf.4 7.2 ptin=
cipio,& alif yquos refert Boer.conlil.
230.7.Quorum findamentum prz-
cipuum ettyquia fructosdebentar be-
neficiario ob {eruitim;qood extibet

"Eccleha 'y cum, beaeficiom propter

ofiicium concedatar,;cap, vit.de refs
eript.io slatque tta dignus et merce-
de {ua protempore,quo fcrui&}:-c:- fey
velperalios,eamque per divifionem
fruétufive percipiatsiuflitiz conuenicy
Vadé conltatyquod licet prima opi«
rio olimmagis commanis fueri;ho-
dic fecunda reception et , vt cam fes
quuras: advetrit Parlador. different,
1:0.6.1.An0 & i Hifpania admiffam
eile; iiunr Sarmiéc, 8z Molin,vbi pro«

. xime. Nihilominos tandum e(t'cons

fuctadios Epifcopatus , vbi beeficia
vacau:rit,Pa:]ador.Gumr.nu.lz.E-_[vg
cobaroum. 24, ST !

Circa quod emanauit Bulla Tulij

't IIlanoo 1550.quaprior fentetiacxe

prefsé:approbatur, dequa Marefc.d,

. ¢vamirg vbifecundum eam Rotam

indicafle;eeftatur.Sed iplamin Hilpa
niaadiitlamnoneffe; tradune Na-
uar.conlg.de fuccelhion:abinteftato;
Gartia d.{:afi.a._.n. 102. Sanch.d. dub,
so:nem;13/82ita plaribus Rorz dea

: cifiouities decretum fuille , teltis et

Barbof.ybifupr.verl.Superucnit,com
fequentibus, 7 o ;

b camprocedant s fiug motte,
fiue alio modo vacet benefanry Para
lador.fupr, 3 u.4.Sarmicoripait,4.ci
6.Gotierd. cap 33.0°3 3.mazimeé dus
bitatur,quandoatfen(ds requiricur ad
yaloremr cﬁgﬂa:iutﬁs;a' quo tempote

-
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incipiant fructus ad relignataric per
tinere: de quolate Ceuall.quaft. s6i.
a nu.38.& nter yatias fententias,quas
refereymagis viureceptaclt eraditaab
codemao-so. vefoilicee refignans fru.
Qus percipiat vique ad diem praftiri
alleotus per Ponuficem , 1ta Flamini.
derelignat benchcior. lib.1. qualt.6.
n.38. Hicron.Gabricl.conl 192.0.34.
Pute. decil.42.8 el communis fty=-
lus Guriz (ecandum Burlatum conf, -
395 volum, 4«

Num. 13

D.Couarruuias etiamin divifione 60

péfionis,vt pro rata temporis fiat in-
tet hzzedem penfionanjy& com , cui
penlio vacat,fequiitur Tondut. fupr.
d.cap.zz.nu5. Collade ratione rac.
quzft.10.n.4.Gabr.conl.191. per tos
sunivolzddonded:conf 85.0.15.23,
cumeqq.vol, 2.Gutier:dicap. 33.0,04
Thefut.in addition.. ad  Ant. decifi
343.Pat-Malin. fapr.n.8. Criftin vbi
proxime;Perognin; de ideicomilLart.
49.0.101:Annel, Robett.ter. iudica=
tar.libr.3.capit.4 pertotum , & ficin
praxiobfernan dizit Melin,d.cap.1z
num.4.Sed Tondut, n.s. alijslandas
tis tradit Rotam decidile,ve,ci pen+
fio vacat per aGtum voluntariom,vel=
uti pet celsioncm, intepré ad cefsiona
ni fpectat, fed G peractam necefla-
Tium,vt mortem, pro rata divifio pé-

fionss fiat. Ee obiter notandum cft, 4,

fruchibus omnins deficicntibus pen-
fionem 06 deberigidemque et i per=
cepifintilli;quifunt mece(laryj ad yis

ki J

#

€tum benchicianj; namalimenta fer- g5

vicatis altati penfioni funr prafes

xendd), ahis autem froGuum exigui- 63

tas penfioné nulla cx parte demipuit,
Ce-
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Mantic.decif.539.0.7- Tondutfupr.
part.2. cap.y §.4. oum:100. Quod fi
beneficiarios ob abfentiam , vel aliam
caufam froétibus privetur; penfio ex

64 ipfis debebitur, T ondut.n. 104.1dem

65

quoad divifionem fructuum penden .
tium , quod in penflione,ac beneficio
disimusferuatur inter heredes Equi-
tum Commendatatiornm Ordinum
Milirarium Diui Iacobi s Calatrana;
& Alcantarz , & fuccellorem , nam
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d.cap.r1.oum. s Guticr.num.iz, Pat.
Molin.num.7. SRAE

Num- 14;
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, pam aut mortuo Feudatario feodum

tranfitinfequentem agnatum, autres
ditad dominum , primo cafu finétus

66 pro ratatemporis Jdinidentur,quia feu
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dum et beneficityquod propicr offi-
cium,8zfetuitium conceditur, capit.
yoic,{1 valfal. mil.arm.bellic.depofucs
' ritsin viib.feudor; atque ideo praiobs
fequio praftito frnctuum prtem me2
retar vique indicm mortis, Coftade
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Efcobar cam alijs d.difp.20.0um.17.
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1bi: Quod deducitar ab ea opiniont

Licet quoadacquifitionem frudluii
kegats;vel ideicommifsi, & aquo té-
pore dominivm in legatarium trans
feat;multa, acvaria dizenint Ioterpre
tes,compendiose, quod certiug vides
turyreloluendum eft ; lureitaque o+
muni , fifpecies-certa veluti domus,
vel fundus proprius teftatoris relin
quebatur, b&um dominium quzie-
batut legatarioa morte teltatoris,ve-
tum autem ab adita hareditate, vel
aquo heres moraminadeundo com-
mittebat;at de iurc regio dominiti ve
rum hoc cafus amorte teftatorisad e
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tutel.hodic verd legatas& reliqua fo-
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modo quzritor legatario,nifi a dic tra
ditionis; idemqueiuris<ft fi in diem,
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mif. Fefoh.lit. L. conclof, 154. Man+
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