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teltament quz quoad eos nollo iure
Immutata inuenitar , neque intelligi-
turaucta ex d.authaNouifsima, Ro-
detic.Suar.in d.l.quosid in prioribus,
i cuidentiahb.oum. 12. nfine, C. de
inoffic.teftamet. Berlich. Lonciufion,
practicabil.pare 3.concufirs. nu.70.
Cagnolinl.1.dubitat.z.num.i2.fF. de
inofficiof.teltarn, Afflictis decif. 204.
in fine, Metlin.ib. 1.tit 2. quzit.iz.m,
31 .Sfd contratium,{eilicét fraternam
legitimam au@am eflc ad inftar §lio-
rum;tueator Menchac.dicd.s. ro. nu.
268. Fachinz.controuerf. libr. 4. cap.
23 Marheac.diét, cap.8.0.13. Quod
verum non videtur, Tunc autem hzc
quarea parsfratri debeturycum perfo-
na turpis ex donstione, vel teflamene
toad bona venis fraterna, §.foror au-
tem ind. de inoffic,ccRament, Ant,
Gom.va:iar.l.:-cap. 1.00m.3 7. Mere
lin.carn muleis fopra m.s . Quo cafy §
pibil decur,vel relinquatar quociique
titulo fracsin totum te@amentii , vel
* donationem iritat, Metlin.fupr. . 1.

. ;_.-& diximus alibizvbi ii'crf}cjuicqu;ni
eiconferturfolim agit ad fuppleme=
tumquarez,fiue legitima, Merlio.qu,
30:8lib. 3.it.3.quz2,00.8. vbialij
Ceuall.qustt.566.d no.7. Callill.qui
depraxiteftaturinl.7, Taur, Qui fi-
scrinteftamento loguantur , idera in
donatione dicendum eft y arguniento

. Min.C.deinoftic.donat.Metlin di&.
A quzft.2roum23.24, Turpis perfona
in hoc traGtau dicitur , quz iuris, vel
14 infamia notarur, de quo per
Melindi¢t.quzitazanum,
= ld.Aﬂt.G_om,-d.caP.
1i.0Um.38.

4 Addl 38Consmuntas:
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AD "CAPVT

Vigefimum, & vitimd.
SVMMARIVM,

b | : Rffﬂ'ﬁw,?ﬁl'df materia tflaj{_
2 Rafmlm alia viotn propriose) alis
adinfiantiam partis expediuusyr_

3 Omue reﬁ:rijz:ﬁ,in 0 eXpre(la
eft clanfula: Moty prng::'a > lﬁtg{l{g{:::
adpreces alicuing concefum, .
% lndubionou prefumitar Zratiame
th proprio emanafie,

§ .Nampfrnitrimr,:aﬂiius;rabar}';ref- ;

 eriptisfuifle motw proprio expedizun

" émguetalis tlnnfniﬂre.iprcﬂa iaf:;?.’
s Véiclasfola, ot proprio s adyfty
slerefcriptum iudicatar s Precum
zsp?'zw:iaﬁa. >
7 Clanfnla:Motn proprisyauid fioniteee
3 ‘Déﬁ’iﬁdaixg"fefmiu :ﬁ{:ﬁt
privexpedivares alissremifsiyd, -

9 . Preceshocivraiiaty quid fige '.ﬁl'l;f- .

10 I(;wr’; p::"s ¢ffe cenfonsur,
1Ly Mens dubia Principlsin yefor
precibas cﬂisu!}{geifm i
12 Tr.:}ﬁciter Titinmin referiptis oy
mggw,ﬁeréwi;gmisﬁ:,‘"&,_ .
13 Obreprio¢s [ubreptio qui fim
. urﬁdﬁkgu{u»; il
14 Suylusloguends potior babizuy ryep
boram propriesate, Ry
15 Refariptagratic perperam impetra=
zaipfosure funt nnila inflitie werg, fi
opponatar, e

16 Ratio prﬂfnﬂk differentie Yraditur;

1y ABusyqui annullatur fapere alicy-
i0syipfius confenfu potefs [ubfifzera. ‘

8 LDouod alicwinsgrazia fipauitibymy
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Bt i eis incomppodum resorqueri,”
10 Letesfinmispublicé imtreff,

20 Quibus cafibus refcripu fﬂﬂi‘f; Gd 38

ipfo e walls sremifsiié,

v Fiwm refcrgftarum,erim gueip=
fo iure funt unllas poff quadragined
anwos obijcere nonlicer,

22 Referiptumimperrasnm per excoms
muenicatem non raled.

=3 BxfiyloCorizin refcripiis coucedi=
tur abfolntio & cenfris.

24 Obreptioniomyani fubreptiontyex qua
Pranceps facilior redditur ad comcedi=
dunsy vitiare vefcripia,qui doceat,

25 Fundamensa pr.efau [enteatic s Tew
williod,

26 * Obreptioy el [whreptio citca cau=

Jam finalew annnllat refcripta  fecuis
circd impui_{l‘uam.

27 Tacitarustatem coeriatis [olis noces
resquindo fupprimisuryquod leges fpe=
cinliser inbeus exprimisw cuinfque gra
tieimpetrationeygui fevtiunt.,

28 Adducitur pro cwera fententiay eap.

finidefil.pr nlgm Ja6,

39  Pofiulans beneficiumEcclefiaflicwm
ex Curie flyloyexpreffurns et ofe cléi
cum effeyve stcnm, . "

30 Caufaquotuplexeff,

31 Canfafinalss iuser cateras prionis los
cum obtinet, i

32 Ef primain intestione , € itima
in exequutione,
31 Canfaimpulfiua propriccaufaniefl,
34 Non owniayfing quibusres ud fierity
Ip[ins canja Wik,
35 Pf.simum‘in}]um non effyferuire Prelato
principaliseryrot ab o Ecelefiaftici bes
ueficinm ex gravicudine ebsincatur,
36 Vfuranoneffymutnare pricipalicer
ob [pélucri ex liberalitate mutatarii.
37 Bpifcopns ciferensfamalo bencficii
" jnremuncration? [exuitijy ad quam ex,
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gratitwdipe [ola tewcbatar , fioroniam
oy committityttfiidexprefevit.
Asliceat mstuantiydeducersin pad
Enmy ot mutuatarivs ad fimilebene=
ficium reddendom teveatur ex gratiy
. tudine? vemifsiué,
39  Amicitiamiv pafis dedocere props
ter mutammyan licitnm ﬁt;rmi[:iué.
40 Cavomiciyafsiffentes Diuinis princis
paliser ob diffributiones guotidianasy
[iponsam non incurraut,
41 Ceffamse canfs finalisceffas offefusi
42 Canls impwlfiua ceffantey effeclus
permaves,
43 Quefit canfa finalisyes queimpnls
fiuayquoad refcriptas :
44 Vaium circa casfam finalem des  §
[Prwic gratiow etfi culpa impesramtis .
now eueniar, .
a5 Corielesyvitiost imperrisestiserasy
falfi pana coercentur. ;
46 Confenfusollicur per errovem.
47  Refcriptum, in guo fubreptio, cwel
" obreptio irca caufam finalem citingits
oft iuplyniarivm, o
48 Now omvis saciturnitas eins , gwo
coguito Princeps gratiars denegarery
officit referipto,
49 Supprej;ia.rvnimisguuadaf«isg
" irvitem gratiam motu propria cice[jami
50 Sidubium fityan caufa finalis, cuel
impulfina fitycirca quam ruitium cou=
tingitygratia non walet,
51 In seflameneis plenius wolumtates
seflantiem interpretautur,
%3 In dubijsyqusd tuting fuerity e quend
dum eft,
53 Defeldus contingés in unﬁ ivipuld
fina grasiam i ruitiaty mifi aliserycogs
pita cueritate,coucederetur.
Quando falfitas nontazgit canfam
finalemy[. olisms eff inwolwusaviafacilitas
od comcedendum,

Ec 3 s




"Addic.ad Counarrunias,

Tadicis arbitriv velinguitaryan fuir-
Tepiio circs caufam fialeey 5 el wn
Dolfinam Derferni?
s §6 Fbidolo fs!firas contiveit y etiom
guoad caufamimpulfisamstefctipinn
eff irviters. .
57 Mentiensindoloeffe videsur,
58 Semper turcferiptis fubintelligitur
candstio: SV preces ceritatenitant st
§9  Canditio:Sipreces Deritate Bikdzne
 tury ad guareferiar, ®
60 Taciturnitasin canfa finglive[crips
" vum won <itiatfi probeturyPrincipem
non Latsilfesquod eft fuppreffum,
61 Omnis prefumpiiocedit coeritatis
62 Tacitarnitas eoriny Que tus expri=
. mituber aminind geatiam coitiat y quvs
‘madelibogaceidat, k
63  Alws contra formam legisubtenet,
b4 Qi vtceflarid funt exprivpenda in
cusof; gratie impetratione, vemifsies,
G5 Falfiras circa fubfliitiameins, quod
*poPulatursgratiain bitia.
o 867 Quanido runicd exprimipar canfs,
& ea gft falla, fwtWiflinitivne vefirip-.
Wl Bontener, - D ol gy
67" Talmefics cibr it Ppetratione fucig
& daceft weceffarsd mentivelis gualivatis,
68 Fallanerratio circd canfamimphli
. fhuin Feferipruvi rioh Ditiai Fifi i sis,
- gme neteffavisfunt exprimends, covtin
* gatymodd mibil oecnlicony explicandi,
y 6? _« Demanftratio falfa difpofitisnes
*ain s, o L
70 Ratio decidendi ad cap. cui dé non
“faeerdutaliy de preb.in 6.8 ad cap,
? [wfcepsamyderefivipt.cod s,
7L Referiprafunt frichisaris. = ©»
72 Taciturnitasin isygus de fiylo Cus
_ria[untexprimenda y rvitiat gratiar,
© 73 Valorbenefics off exprimeadns i
etsimpervatione,
74 Taciewrustasy cvelfalfitas cirea g

lovem beneficiiirrivam facit gratiam,
75 Ip eissguede fiylo Curie explicari

dfl: entynodiffinguitur ap Princeps cog

wita werttate tffer coneeffarasynec ne.

76 SiylusCasies - tyrisconflitutio ci~

b tfrfz: wim obtinés quoad cayguiein réf=
eriphis exprimisinbentur,
71 Exprefsio maiaris cvoloris benefisiy
Bon nocet pratie.
78 Legisvationeceffisite , eius difpofi=
ssopi mox eff locus, ‘
79 Submiiarifurima cériverur minod,
80 Quod abtndar;non noces,
31 “Adcasfuetaro aceidune s iurd wor
adapantury
82  Mens potinsyquam verbi difpore-
““tisefi infpicienda,
83 Laod verafimilirer refjiederet'dif-
poneusyfi interrogarctur procapreffo
! ‘!_uﬁeturi i
84 Abuwdunstaurelsnon nocer,
85 Forma off fecificumplenda.
86 Quisklofirmaper eguipilleny pos
NOPILERL N T ST e e
87 Anwalor gzﬂsﬁcifﬁuud 7#5} biber,
“ puando dleeiiyofuulin iy EXPrimedsgs
88 Tuwalortbenehiif expriviends us
eontincuturguotidiane diftribisionss,
mécgu od proassinefarifs daruy,
89 “Explicatnr d.capicuide von facera
 dotaliyde prab.inG. -
[o7e Minor"i"fﬁiméb}?ffﬁprcbeadfmr fub
maiore adever[us menten loguentis.
91", Ventam pecens aPrincipe jro alige
< deliGey diberexprimere aleerityquim
; ;mprn‘qmr.
93 Quod declatitui i prima ‘cvenia
" juit procodem generedeli i conceffa,

93 Hominesfiducis coenie facilesved=

duitor ad delinguenium,

94 LQuando prigga deliti venis fuir

nullade ipfs mentionem fieri in in: pe=
tratione [ecundeyeceffe nou eft,
Pys
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95 “Pofalans roiniam coriminis debet
exprimeresfi alsad fiile is commiferis
96 " Duslies in tove veperitar expre(-
Jirh jut verts conced storyobl difpen=
Jerarin dligus cafu ob [pecialem qua-
tisatem hec necelfario exprimenda ffs
97" Dmpesrans Geniam bomicidij pro-
 dieorié commifviy tath qualisatem debes
declarare, © 1T
98 ' Inlegitimationis petitione facienda
eff baentia filioram legitimorum'y quos
ﬁ!i‘éfp'ﬂef'ﬁ?‘pﬁtmii" oo
90 Debirctians exprimere ex roxres
want hsber 5 prolem [ufipiendi ferm
gl e
168 1 Legiciviatio obremtaynon filTa més
< ‘tioné filioram legitimorumselt nullascr
[ eis'ex lsgitimatione preiwdicum wr+
sfmﬁg-t‘mf-imr. adidacts :
woi Uemeff i legitimatio ot pros
ptio s cvel ex plenitudine potefatis
107" luve Regio legitimati per Prini-
“peris vion fwecedunt g Vegitiing nae
PATSE SIS G AR - MO k- 1IN
104+ Eddeniiied legitimatioy o facla
" pientiond legititad pritisywon cvalis,
104 Nimerasliberotuin exprimivece]
fariddon debet's wifi ob wnltitalinera
Priaeeps effet gratiam'déncgatirus.

2 MJqﬁarreprm , fiue obreptiocir

ca casfamfinalemyuel impulfi-
yaws contingens vefcripta
! il

1 Ircaca ; qui hacqapite explid
cantur, late differderunt,San<

: ¢hez de matrimon-tom. 3dib:g
difput.2 1.cum (equentibus. Meaoch;
dearbitrar. hib.2. caf, 201. Marelcot,
variat.lib.z.c.. Pat.Saaride kegib lib

8.¢ap.12.4 pum-10.8c de Religi. tomy.
2. 5. cap, vlt. Guuier, Canoaicats
queltlibiz.capig. Marchefimdere(
criptor; firreption. Bonacin, infom.

" tom. z.trad. de legib. difput. 1.quzfi.

2\punt.q. cum alijs; Cyt1aé- contro=
verfiat tom.1.controuer.160.2 nums
21.Joan.Baptilt: Leopell: de furrept.
referiptor. Trentacingui. variar. refos.
lnt.lib.1.vie.de refeript.refolut. s Sta-
plilzus de liter. grat. & iuft. Go=
mez Vaio o praxi lib.1.cap.g. Car=

* din, Tafch. pra@icat conclul.lie. Re

confl 2178t 5.conl 720 cumfeaqi , |
" Referipra Principum alis motupro , *
prio, alia ad preces fupplicantisexpes
diuntur;cap, (motu preprio 23, de
prebend.&dign.in 6.Suarez dict.cap.
j2.0um4.Omacavtemrefcriptum,in 3
quoclaufula; Motu proprio;nd eftex
preliz;intelhgitor ad inftantiam alicu -
jus concelly m,Seaphilz.de aratijs; 8¢
expediat.§.fubfequente,num.ig Sua=
rez num,s.Sanch.did lib, 8. difput.at
oum, 6. Moncta de commutat. vlti-
far.volgntat. cap.6. numi163. Apt.
Gabticl'com!-huq.pbncluf;lib_ 3itic.de

" clauful.conelifiz.oumvoz. Etindus ¢ ;

bio nuaquam prxfumitartclenptom
motu proprio procefsiffc ; Tiraquell
ful.fi vaquam,verk. I}amﬁoﬁéhrgi--.

tusy ntim. ¢ 2. C.de revorand. donar; ¢

Valafc confult.z5.num.r8:Mafeard:
deprobat-cdnolofiiog 5 Netwbita= ¢
lis clatfulz exprélfa noneft s poteric
teltibus probati,Principem metu pra |
prio, relcripfiffe § Barbol de claufo)s
claul.79.num.10. Mafeard. fopranal
25.Moneta fupra Anton. Gabr.di: -
coneluliz.ntim 35, eclialivd (e, Grel
¢riptuth amiceatur,moty proprio ex-
peditusis ham per telliom depolitias
aemi docere licet yclaufidam talemin
o




he Bt S
SV
* eoinfertam fuille , Sanche di.difp.
L.DutLG. : .
Quanis preces oblatz fucrint,ea<
rum jue mencio fatinreleripto,tamé
pet esprelsionsm pradictz cleufulz
pratia motu proprio’ fadta cenfetut
quoadiuns cfieétus , quoniam Pﬂu_-.
czps {ic oftendit,fe non motum precia
bus 3 {ed cx prapria hb:ralit'atcmd.l.ll-
geresidemque fecundim fibicoguitay
& narrata conceflorum 5 & (i minime
peterecar,Suar,fupranum. 5.6 .Rebuf,
ia concordat,tit.forma mandati ; ver=
bo, Motu proprio, vetf, Notandum
quod hzc claufvla, Dec. incap.2.ou.

23.de refcript, Farinac. decif.6 56.00.,

r.par.2.Menochi.d.cal.z01, pum.79.
Sanch.d-nis.
Multim aggem intere® inter. hus
iufrodi referiptorum effeCtus,de quo
- rum differentijs Rebuf. fupra Staphi-
lz:di€t.§. fubfequente , Anton.Gabr:
diét. concluf, 2. Suarcz di€t. capit.i2.
pum. 8. ‘
Precesdicanturyquicquidinlibsllo
- {upplicationis contineturin quo lolet
faCtum aarrari, cavfas ad concedendii

proponi,& quod intendiur explicari, *

notant DD. inrubric. C.de precib.
Imperat.offerend. Quz quidem pre=
cesipfiusggratiz pars cenfentur, Ma-
refcot.dict.cap.r.oum. 2. Et vbi dubiii
exoritury mens Principisiozea (upplis
cationemsinterpretatur, I, 1. C.de di=
' werlrefcrip.Gregor:Lopan|.26. glof
. nuicar.pateyg. Cyriac.dict.rom, 1.con
erouef. s 7.0um.33. Menochi.de pra<
fumpt.hib.2. prafi29. num.2. lalinl.
canfasypum: 5.C, detran2&.Surd.de
ahiment-tie.0.qual.3 1.num 8, Perez
‘ink6.verf. Quara trigeGmo o&tauo,
titi15.hib.3. Ocdioam, Gutier.practi-
cardib.3.quzft.1 7.2 numer. 43. Loan,

Addit.ad Couarrvuias!

Garc- de nobilitat. in diuifion, dperis,
num.63.

In quibuscauendum cftyne aliquod
fubreptionis, vel obreptionis vitium
contingat , perquod gratiaipfa vitie<
tur 5 quod tripliciter pateflt incurri,
aut exprimédofalfum,autfupprimen-
do verum, yelita obfeuré explicando
veritagem, ve ipfalateat Principem <o
cellurum, Primo mado, obreptions,
alijs duobgs fubreptiofiem commiti,
docent communiter DD, Tuafeh. lic.

S.concluf. p200.24. Trentacing.dict;

refolug, s .quma. Vivi.commun. tom.
1.1ib.4.tit 5, pum.t9 1.verl.Et fubreptio
ipla,Petezin ] .tita2.ib.8. ordinam;
pag.6 89, Bernard. Grzu. ad prazim.
Camer. Imper. liba, concluy 4. Me-
nochi-d, caf. 201:n.9.Qui tamé verivs
putat,nomina hzc fubreptioné,&obs
1eprioné finony ma efle;ve probatvrin
Ls.C.fi nupt.extefeript. petant.idem
tenent; Trentacing:di&. num. 1. verl,
Ecquod non fit,lallinL.praferiptione
num-1.Cfj cont. tus 5 vel veil- public.
Sanch, di&:difput.21. num.2 Rebuf,
ad leges Gall.tom. 2.tit de reforipe, in
prafatin.aay.Lali. Manho. difquifie;
genial.centur.1.cap. 79.0um.3.5¢d cut
communis vfos loquendi DD cam di
fertentiam induxerit,non efl ab cores
cedendum , nam Rylus loquendi re-
ceprus verborum proprictati debet
praferri,Hermol.in rubric.num.s.ue;
5.p- 5. Lafon.in rubric.fF. de now.oper,

* nunciat, Menochiconf.631.m.9.15.

Subreptio vera,vel ebreptio preci
(¢x quo Bchc.impetrata refcriprafuba
reptitia , aut obreptitia nuncupantur)
non codem modo nocet refcriptis gra
tiz (quz ad benehicia , difpenfationes,
& aha huiofmodi pertinent) ac ivftie
tiz (quz ad lites expedinntur)nam pri

ma

| Variar.Rcfqut.Lib.l.Ga'p.zo.‘

maipfo iure func nulla,fecunda non ni
{iexgeptio opponatur abeo , contra
quem literz obtentz funt , atqueita,
guod virtute carumactum eft yyaler;
veobferuant Menoch.di. cal.z01.0,
1.cum fequentibus, Vanti'de nullitat.
tit.de nollic, ex defeét. inn(di@- dele-
gat.oum.60, Rebuf, in prax. benefic.
tit. de differenr, int, refcripe. grar. &
inft.a oum.1.Nauarr.in cap.fi quando
przlud. .oum, r.de relcript.Bo nacin.
di&. punt. 4. num.1. 2. Caputaquen.
deaf. 225. part. 3. Tulch. practicar.
concluf. it. S, cquc]uf. 722, lUMa7.
19, Trentacing.fopra num. 2. 9. Ricei.
inprax. for. Ecclebaftic, refclut.s 7 74
num.z.Perez inl.r. qualt.8.9. tit. 124
lib:2.Ordinam.

- Huius differentiz rationes , tradic
Sanch.diét.difput.21.num.3.quibus,
& alia addi potelt,quia nullitas refcrip
torum gratiz non fauore alicuius pri-
uati intraducta cft,fed ne contra Prin-

Gipis voluntatem aliquis ImpeLratis vi
tiose fruatur,quapropter releripta hee'
iplOTUTCITTita ieli;0pottet s Maxime
mﬁmﬁ; fubzep-
tione polsit opponere, At in refcriptis
iuftitiz nullicas profpicic eis , contra

quos impetrantur fubreptitic, yel ob-
veptiti¢, quare placuit , ye literz fufti-

+ mgantursnil pars; cuiusinterelt, obij-

ciatzalioquilitigandocoraindice dele
gitosnullitatiprofe induétz cenletur
renunciare ; ex quo actus alias nullus
iure (ahfilkit,|.non co minus;C.de pro
curatorib. notat Barbof. in colle&an.
ad cap.vt fuper,§.polfefsiones,num. 7
dereb.Ecclel Inquo favoripfins,con
tra quem referiptum fuic expeditum,
verlataryoui, (ifibi veile fuerit,licet,lic-
tetis ab aduerfario perperam obtentis
vty quod non liceget » i nullz ipfo ius

reforent, arqueita nullitas,quz ipGius Ssg
grauia indutla elbyin civs praindicium -

retorquercturcontra regulam,liquod
favore 6,C.delegib.cap.quod ob gra
tiam 6 1.de repoliiurin 6. Quodctia
alia ratione admillum eft;fiquidem ita
cititis lites extinguunturyenm hzc ref-
ctipta adesrumdemexpeditionem per

tineant,quarum finis publicc intereft; 19

8za Principibus maxime exoptatur,
cap.finem litibus 5 5. de dol.8& contu=
mac,cap.1. deappellat. in6.extrava«
gant,ad Romani 14.§.nos quivigilisy -
de przbend.&dignic.]. properandum
12.C.deivdic.Flamini.derelignatbe
nefic lib.siquatt. 5. sum. 12+ 13.Bars
bof.in collettan.ad dic. éap finem,
num.3;

Solét.afsignnri aliqui cafus,iuquihus- 20

velcriptaiuftitiziure ipfo propeer fub
reptionem, velobreptionem {untitri-

ta, vt videre eft apud Felisumincap. —-

adaudicntiam, el 2. anum. 18. de ref=
ctipt. Sanch. di&. difput. 21. num.s:
75+ Trentacing. diék. refol. 5.2 num,’
11.Et de differetijsrefcriprorum gra-
tiz, & iuftitiz egit lage Rebuf.in prax.
benefic. tit, dedifferent. int. refcript,

grat. &iuft.oum.z.com feqqe

Aduertere oportet,quodliccerel- 23
cripta fubreptina fint iploiure nulla,

tale vitium vitra quadraginta annos
opponi nonpoteftynam ex lapfi tanti
temporis gratiay& confirmatio prafa
mitur, Caputaquen.decif.z24.part, 33
Cafador!desif.3.de caufpoflel. Ricci;
incolle@a:decifip.4.colletan.1267.
Imo trigiota annos fluxifle,a qua ref=
cripti exequationi mandatum et uf
ficeres;docetMarefcot.d.c. 1.n.101.

Nonfolum advalorem referipri de -5,

fiderarur,, vepreces vitio careant {ed
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R = ;;c.lg |; {chr 3 cqm,c.ﬁgnf- fub!atq,idé cffct Princeps coceflurus
:, m.?im :]‘ 1‘cctm,de i?orm- etli difficilivs,aut tardivs,quare cii vc:
, cm;;ml:.u ;inis[{rsé;]zcag,clf-}lg::c.gx— lﬁf-asPoP B:Eciatconce?:l'c%tis quoad)’
mlt.iur.a;iom-'p : ; : arb ‘ ol. inagzio= fubltatiayactus fuftinetur, Suar,d.cap. 5
tutivs eft, ve u|f711&-ce;::;:Pirl:: ci%t_ ft;]r ::lltltl;ﬁatrq"ugdo'g!ma pagbain.
fotiuselt, ve g petra-  tur,autcoarctaretur , cogpito er £
e o, o Culmiomli oiaci
 Agitur é ciatis abel 12 di 3
: z?]f;‘;ciﬂig;g Lefc.r:pturpirm_ﬁ elt cen-  tiomss, qnan?il:::;cid(gbia;:::ii?oﬁ-:_;
Mm-Se ocarbitriotadicistelins  aliter veller,vi et
-quituryve dicetar infra num M il
4 25§ cella, qua onusimpofitum fubeundo.
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Tgirue relcriprum in quo beneficium,
aue gratia concela elt, fine modera-
mine tanguam adverfus Principis vo=
juatatem nequit fubfiftere,
55, Quando fubreptio,vel obreptioiu-
dicetur commilla circa caufam finale,
vel impuiﬁuam,'iudicis arbitrio relin=
quitar,qui cx more Principis,perfona
9 impetratis,alijfg; circunftantijs decer
neryap gratia sveritate cognita,conces
deretur, nee ne; Menoch. d.cal.zom.
an.30.Sanch.nag.cid multis;Gutietr,
d.lib,2.cap.15. Nig4. Vinian.io prax,
jur.patronat decif 97.0u.1.verl.Am=
plias (i fubreptio y in fio. Suar.d.¢. vl
tim.o.1 5. Tufch, lie. R. concl.217.00,
a1 Decicin cap.fuper literis,num. e
refeript. Sed 1dubit'ct,quid{'aciendﬁ,
diGum ¢t lopranum, 5 2. Cuiincums
bat onus probandi, quando opponi=
tar de fubreptione;vel obreptione refs
criptorum,tradit Trentacing.d.refol.
§ium.z3.
g6~ Prafara diftinClio inter defe@um
©heies caufarn finalem, vel impalfiuam
/ pon ¢t admittédayquotiesille ex dow
4 loimpetrantis proueait, nam indiftine
&é refcriptviciabitur,vbi falfi aliqoid
& precibus focrit infertum, aut verfy ta-
ceatur,cap.fupet literis 20-de refcripe.
vbinotat Barbol.in colle&tan.n.21.&
ibi etiam Inoocéti.in princip-loa. An-
dr.n.12.Imol.n. 5 Barbatia n.24. De-
| ciincap.fedesinnou. edit.nu.4.4. 00
| tab.4.cod.tit.Gutierr.fupr.o: 34.5yl
welkin fumm.verb. Referiptii; 4.6.7:
| Cordubain fumm.q.“.orinion. I.
\ punct.iante tertia rationé , licét con-
\" grarii tencat Sanch.n.74. putans, nd
| yitiarirefcriptiisoifi dousimpetrantis
interuenjat quoad caufam finalem,
quod quidé opponitur mentiPontifi-

repetituryabloluté pracipit refetipta
nullius efle momenti ; ac vbi defectus
exignoriria cft diftinxitinter caufara
finalé, &impulfiud,ycexilla omnind
corruat refcriptum;yex hac eo modo,
quo poteft fuftineatur,quz diftin&io
inter dolt, & imperitia clletinepta, fi
idéiutisin veroque cafi: foret,ve Sand
ch.vale.Cuius fententia vera eft, i do
lusinterueniflet circa ea, quz oullam
connexiopem habeit cfieoyquodim<
ﬁfratur,inxra premifla fupt. pu.48:

ota,quod mendax dolefusprfu~ 57,
sotut, Menoch.de przflib. 5. praf.s.
n.53.Quando auté dolusinimperras
tione referiptor prafumatur, habes
apud Treatacing.fuprn-24.

Quanuisin omoibus refcriptis ap= 53,
ponacar aut fubincelligatur clanflas '
Si pretes veritate nitaptur |, vitin,

C. de diues. referipe. Marelc. fupra
nom.3. Azevediin |4, nom. 2. 3. it
26.lib,8:Recopil, Trentacing.fupr.d;
‘ur.dereferiptacfolut. 7 .o.y-Pat.Svar.,
d.lib.s.delegib.cap-18.8.19, Barbol,
de clauful.clauf 166, Mart.eodieradle
part.z.claufol.g 1, Lancelot.de attend
rat.part. 2.cap. 2o-limit.11. 04, Car=
din, Tufch. pradicar. concln(tom. 1
1it.C.concluf.305.0u. 1.8 lie. Rudidk,
concluf.317.0um. 24.Rotadeciflz21,
pa:t.z.diuerfor. Tamenilla conditio ;g
ex mente Principis reftringitur adea, ~
in quibus deiure obreptio,vel fubrep= sali:
tio refcuipta vitiat, neque ad cxrera
precibus contenta pertinetynam Prins

cips voluntas, iuxtaivs debetinter~ :
retan, Dat.ouar.d.cap.in0.16.Me« -

noch-de przfumpt.lib.2.pral 12. nu,

1. Treatacioq.vbi prozime 0.9, Cor=

pe.conf.227.0-7.vol-2. >
Addere oportet,referipeand vitian 60

eisin dic.foper literis, qui vbimalitia  taciturnitate cius,quo dide;verofinn
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342, Addit.ad Conarruuias;
liter crederetdr,[’rincipcm denegatu- Tl ch-ii:.S.cﬁc?.nG. Quzin Iite;;:-§

rafore petita, i probeturyid quodea=  rumvimperrari 1ci 3
citum foir,noulle aliundéconceden-  ch.con, A o

tem, Lreotaciog. d.refol.7. 0. 10, Ve-
fall.part.3.decif. 221,04, Barbofin co-
liectan.ad L1,0.4. C.fi contr.ius, vel
61 wtil.pub. P.Suar. d.c.vlt.n. 7. Quonia
przlumptio illa, quod Princeps non
concederet,fifurce guod fupprefium
sltscedic veritatisciiconltetyillud feig-
tem cGefsille, nam omois przfump-
tio (uccumbere debet veritati , 8per
probationes in ¢Gtrarium elidi {olet,l,
fin.ff.quad me, cauf, 1. nupeura 8,
vbiglol. verbo,Contrarium, F.de ie,
dot.Menoch.fupra libr, 2. pra{umps,
7.j.l:ll.lm._2 7.

C Vel Verimyw H:,yﬁpiarmﬁmmi
i dham. )

ter exprimi depofcit, Gaedifinélione
Jan it ewea caulam finolemvel impuls
‘me, referipti vitiat,Flamsinide cge
.iad:m:_. benefic. q.46. .53, Mafcard,
de probatconclul. 8 46 Dum.2:3,Re.
ub. traltat.denominat, quatt. 9. nu,
so.Seluade benchic.pare 3:q.inw.s,
Gutictr.d.cap15.0.38. §1. Meaochi,
d.aaliz01.00.2 7.Sanch.allegans aligs
numas, lnguonon diltinguitur anid
cucniat dolo,vel ignorantia impetra-

BHE o tis,Sanch.Menoch.fupra,Guu’en-.d.-

hu:38.quiomoes rationem a D, Co.
L . 63 Warhictraditam approbar, Naadtus
cotra formam lege przferiptam pul-
linsdeber effe momenti, |, cum hj 3.
:§.01 Peator, fF. decranfadt, |, non due-
brum 5.C.delegib,
64, Quzautéfintexprimédanece(Tae
fiown dilp&fatione ad mactimonium
oltedic chh-d.hb.s.dﬂp.z:.cﬁ f:q:

cl.725.Menoch. fupraa D.33.
Guuerr.d.cap.1 5.4 num. 74- Betoius
iad.cap.ad aures pet torg de selcripe,
Quz 1 legitimatione filiorom s Me:
noch.cal.213. Ma refcot.variar,ib,1.c:
3 5.I'uﬁ;h.c6cf.727..ngin impetra=
tione refcripti iuftitiz; 1dem Menoch,
¢al-202. Flamin.de refign,bene,ibr,
2-q.3.an.62. Tulch.concl. 724, <
Similicer locus on et prafitz di= ¢
ftinctioni, i falfitas intercedat quoad
fubftantiam ciusyquod concedendum
eft s0am,etliPrinceps,veriate intelle=
Gafaclius concederet; nihilominus
releriptam erit libreptitium,y. gali
qfui:i poltulaucriedifpenlationem vo-
i vittamarioz peregrinationis, cum
egou.‘-&_x 5 Compoﬁfllam ite 5 quan-
u:s-fm’iins concederetur gratia, fi de
vetitate conticiflet ;
derit difpenfatio, Lde erit, 5, qui vouie
noaducere vxoré,petat difpenfationé -
Provotons fornicadi, Quz dodrina
c&_hmmnda,cum illudy proguo dif
uble,quod voro promillum cﬁ,tunc'?’
cnim relcaprum walebit , veluti fi s, /
quipromifitingred; religionem, obtj ;
neat difpenfatronem pro voto profis -
:cnu‘i,Pat.Suar.'di&\cap.lf[t.num.8. /
‘Tandem admittendanop eft eadi.
funchio , quando folavmg ex primita =
caufa ad gratiamimpetridim , &illa
elt falfs502m omninG literz ErUBL itri=
tz,qualis qualis fir,Sich.n. 41. Gutier,
d-cap.15.0.104. Quod yerym eft, li-
cet caufa dulta, & fufficiens exiftar,
qux cogoita moueret Principis vos
Iu:;taccm_,quia fonpotet gfle caufa
attus,que latet agentemsacqueinilla
fundatur intentio , fed in cxpreflla,
quz

3
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quz com falfa Ge , deficit voluntas;

‘Suar.d.cap.vle.n.7.13.fecus erit,fi cau

{3 hxcnoaexprefla pota fic alias con-
cedentiy Suar.d-num, 7. Facitune tra-
ditayfup.n.60,61.

Num. 6.

Inimpetratione beneficij curati fa
cienda eft mentio civs qualitatis,alio-

_qui gratia erit nulla,Gongal.ad regul.

8. Cancellar. glof.9.5.1.0. 6 4. Nicol.
Garc.de hcnegc.pau.l. £ap.6.0u. 49.
Menoch-{upr.n.6 1.vbiplures laudat,
0.6 7. limueat i cura anoexa it dig-

- mitati,quia noa el opus,talem qualita

tem egprimere ; cum duntaxat quod _
principale eljattendatar.Idem docge
Rebufin prax. par.3. fignatur, verbo
Etiam ficuarionis; n.4. Calado.decil,
12.de przbend.Rot. decif1 3. cod.tit,
& decil. 57.de referipe.Szalij apud ctia
dem Mepochiums, .

15i:1gitur omifsio eius qualiteris,

Adhzcvidendi funty Sanch.n. 37,
Gutier.an.81.quidoétrinam D.Co»
varruu. pluribus addudtis,coprobant,
& Sanch.n,36.decet;qnando qualitas
cenfeatur addiecta taxationis, vel de-
mibnltrationis caufa.Ratio auté,prop-
terquam Rote decifiohicallegara fu-
flincndum decernit relcriptum falla
narratione impettatumin obfeuro nc:)
eft,quoniamimpetrans neutiquam o
teaucoit conftisutioni przcipientiy ve
in impetratione bencficiorum curz
mentio fat,fi curatum fir,quod polta
latur: cum co cafu talisqualitas bene-
ficio non et impettato, atqueideo
dici nonporeft, falfitatem coatigiffc
citca qualitatem neceflarig exprimens

% . .
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damynamilla guz noneltyexplicaring
deber,conflitutio enim nibil cavit cira
caimpetrationem beneficij non cura=
tivnde, qui tale beneficium impetra-
nity& i fallum dixeritscontraillanong
fecie. Imo, & dici poterit falfitaté cir<
caqualitatem exprimendam nonnos
cere;modo nibil exprimédi taceatur,
necanflam finalem attingat yve collis
gitur ex prz allegatis DD.mazimé ex
Smch.d.difp:21.infine,vbi docety ta=
citurnitatem circa ca,quz exprimising
ralpecialiter pracipiunt, gratiam iris
tamreddere jexprefsionem vero fi
folum cfficere;cumrcirca finalern cau®
fam verfatur’y de quo Ratim éxempld
{ubijcieturapam.7 7.
Necobfunt przfatz decifioniiura
in contrarium adduéta , quoruim di-.
vetlos et cafus : fiquidem in ca Rots
decifione crat corpus certtm benefis
cij poltulati 5 vade qualicas illa curz
fuit demonftratiue adiecta, qualicee,
falfa fig,gratiam nonvitiat,fialidsPrin
ceps cﬂ%z conceflurus, quia confenfat
pon deficit. At io cap.cui de non facet
dotali, & cap-fufcepeum, Pontifex gra
tiam generaliter concelsitynullo certo -
beneficioafsignatos&fic valor vel qua
litas ponitur taxatiné,ita veconfenfus
conczdentis foliim compreliendat be
neficia,que talia funt,non alia maioray

velminora,quaré,&f{i parsconfentiaty .. v

vt quod mipus eft,(ibi conferatur,ficri
non poteft ex defeclu yoluntatisPons
tificisyquilicet facilius cocederetillad ©
quod minus eft, tamen actu non con-
celijr.Quz cx co maximé procedunty? 7§
quod relcripta funt (tri€i iuris,oullams
que interpretativam extentionem r:qé
cipiunt;, €413 m ¢X Maioritate rationis,
Molin.de primogen.lib.2.c.4.00.48,
Marc. Aot vatiar.lib. 1, a:folut.;o.n{
i1,

q
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11.5urd decifli7 5.dn, 2. Tiraquelin  reg.deexprim.valor.&integul.20.de
LG vaguam,vetbohbertis,pum.55.C.  voon.& confir m.q.5.0.2.8G.6.0U. 44
de revocand. ‘donat. Card. Tulch. Gom.in d.reg.de valor,expnm. Felin.
tom.s.it. P.concluf.212, a00. 1.Qui=  ind c.ad aures,n.10-Neque o hus,qua 7§

v

bus alia addenda luntinfra pro d.cap,
¢ui dé non Sacerdotali, iccrpreratio=
oeuumes9.

Num. 7.

E{t przmitcendum cum communi
fenteatia,y vt quaties tacetur ahquid
«x Curiz (hilo expnmendum,refcrip-
tum nullum fitperinde yac fi non ex+
plicaretor,quod iure [pecialier expris
miiubetur, Flamio.de refignat.lib. 1.
q.2.043.Sanch.cum plunibus,n.6.Gu
! wende.15.0.39, Menoch.d.callao1.
n.27'veif, Aliquzs& 0,28, Mafcard:
couliizs 7.00.5. Quiidem elfe, aiupt
co g deillisgquaex conluetudine Plincpis
debeat explanari. 4
73 . Quod cxprimetetur valor benefie
ciorum in precibus ad ipla obtiocnda,
primo, Ratuit Vibaous V. ve celfas
.t Rota, decifi 10, de refcript, in
non, quod & poltcd multi Ponnfices
preceperont, Ludouic, Gom.io prg»
fat.ad regul. Caocellar. deexpumen-
da valore; & ita recle conticutum cit,
alioqui;valoreincoguito beuchiciord,
pequicet Pontifex zqué Ecclchafli
£os reditus ditubuere pro perfona=
ram metitis,ve per Ludou.Gom.ind,
przfac.vbi alias rationes tradir.
74 .Exqmbusin_fc_rwr,r;aci:umitatcm
verivaloris g aut f:lficatem circaillum
gratum itritarey, Menoch. nu.77.83.
wbidefallovalore exprefloloquenste
Betcum multis,ex ea caula vitiar cog
" $elsionem etiam mota progio, Rota
decil.47.de rcflcripz.m suuq.Gurier, a
80,79, quilace dillerie,Mandof, ind,

de (iloCunz funt exprimenda, admit
ticurdithin@iosanPotifex elles cocefla
rusynec neyled ablolute nocer, fi omit-
‘tantury in quo nullum judicanti datug
atbitriuny, Menochin.27.23.Gutier.
0.39. Ahoquifiultranea effecilla con
fleutio devalore exprimendo ; quan-
doguidem de iore communi.compeg
tum e}, falfitatem,ant taciturnitatem
¢xptimendorum, ex quibus Princeps
mouctur ad concedendum , quz ahds
nan foree coeellurus, nollam gratiam
reddere,vedicti el fupra. Quarc An
charransfententia,cui D.Couar.aflen
tit,admittenda non eft,quia cxprelsio
veri valoris pro forma deldesatur ex
fhlo Cunizscu eadem viseft ,aciunis
sonltiturioniyve docetMenochius vbi
proximé.Nec dictpotelt, valorem ex
primi, cim minus  quam beneficium
valetsprecibus higoticatur,fic que falfi
tas non contingit circa neceflario ex-
primcadum, imo potius illud prorfus
fupprimutur, 7

Ibizdecedss ad boe, qwod wusanter feribis,

Sed premifsis_non refragantibus, -2
vcr‘acﬁ hzcRebuff affertio,nam tunc .
fo'um vitiatur releriptum,quando mi
not valot exprimitur,non i maior c(Je
dicatar, quam vere eft 5 quicquid Gu~
tier.d.n.7 9.teneaty & (i hoe fatis pro-
bibiiefateatur, Primd, pam ratjone
legis ceflantc, cius difpofitioni non ¢t
losus,lqd:g:re,ﬁ.s.quanuis, fL.deiure
patron. [ed rationes OMiitssy pProprex
Guas verus valor bencficij EXpTIEI -
betur 5 cellane maiore ezpreflo, vo

: Gus

7%

>

* Gatier.probat. EBrgo ex earegulapule

1 vititi ob expreliionem maioris valo

99 nisiacurrituc, Seeando,qul lignificaty

¢i plusvalerebeoeficium , quam reddut,

virtvaheer , & imphcité verum valoré

expriitynam (ub maiori fumma mi-
potconuneranve D, Covarprobatin -

fra hocyaum . verfiN eofapisfucie.Ergo

fam fatisfacic confticution de expii-

so mendo valore.N¢¢ quod abundat no-

cere folet,l-fettamentumy 7. Cudete-

ftameat-l.aon folent o5, . de reguls

jur.L.1.8.0 Ripulaoti,ft.de verbor.obli

gy gathhdecem 5 5.tF locati, Tertidyad

a3 qu rard acaidont iuTa non adape
wantarlnamadea suff delegib. Sed
ravum eityve maior valor nacreturgigis
tur ad huoc caflum przfacarcguia pet
g2 tincrenonpotef.Quarcdytaminlegey
quain quaiibet alia difpofiuone mens
difponeatis potius elt attendenda,qud
verbaycap Secanddtequiris 4 1.de ap+
pellat.l.3. C.de hiberi prateric ; Atqui
ex tatione cenfticutionis 1llius manis
felld apparet y mentem copflituentis
foille y ne minor valer beneficij expri-
‘matur; prohibere tantim. Ergoad-
ucelusiplam non facit 5 qui maorem
83 exprchsit.Quintosquod verofimuliter
refponderet difponcns s fiinterragas
veturshabetur pro exprellojo difpofi-
tioae , glol.communites prabata it L.
tale paétum 41,6.fn.fFde pad & ali-
b ditum elt. Verofimilimum auté
eltyauchorem illius conltitotionis,fi in
terrogarcturyan ficret fubreptitia gra-
tiay vl obreptitia ob exprelsiong ma-
fotis valotis: refponlurum, quod non.
Igitur hoe iplum pro exprefio in ca-

. g4 demregulababendom elt.Sexto;abi

daos cautela pocere non debet;d. L te-
fameatum;§. 1.C.de teltam. Erpo i
quis dubius de 'beaceficij valore plus
valere narrauerit; hoo grauz cuilitaté

Va}tiar.Rc[‘olﬁﬁLib.I.Ca_p. 207 ., '34.5

afferresnon oporter.

Neque obftat,quod prb fotnaded 85 |
‘fideratur veri valoris exprefsio, & illa

elt {peaiice, & ad voguem adimplens
dayne aflus corrvaty d.l. cum bi ;6. i
Prator, liquibhaicdi 44. f.de condite
& demonit. iMolin. de pimogen. lib.
2.cap.7-num.4. Mcnoch. conl.393.
nonx 5 2. Argelide acquir, pollef.q.8.
art.2¢.num.10. T hom del Ben.deim
munic. Ecclefiatt.tom. z.cap.16. dus
.26 [zt nuiy 9. Quobiam huic
obiectionidupliciter potelt fatishierd,
Primd illed elle verum illis cafibuss .
de quibus bex formi praferibensagit;
atind.RegulgCancellanznon venis
jn mentem canflituentis y aliguid fta=
tuere cifea cos qui maioiem valerem
expreflerint, vt preximeé effertom el
Etquotigs menti difponcntis (atisfa-
&tum el omilsio forma non vitat
a@um; cum ahunde eumdem [pecifi-
cum 4 scimphieirum habeamus effe- -
&um;Bald.inl, bdeicommiffa 11-§ i
cuifh.delegat.3. Cyriac.tom.2:con= /
trouetl508.n.29.30 Alderan, Mal-

card.de fRatatisy concl.9.0.76. Secun ¢

‘do y ex cleganti dotrina Marefcoti
variarlib.1.cap-68.a na.namavt for-
ta tequinitur folum ad certum effe~
Gtum confequendum cx cius obferuas
tione;aut ctiam refpicit modum, quo
ahquid facicndum cftsivave legislatoe
nod aljter rem fieri , veli, licerintens
tus fublequagur effectus ; Primé cafu
fofficie quomodocungue effeétum
fartini, & h forma con (pecificé ad im
pleaturyl.fin.§.finff.mandat.l. Gallus
24.5: & quid [i tantum, . de liber.8¢
polthum f.{i quis embi bona 25.§ fed
quid (i mandauiefF de acquiir hieredi;
Se¢cundo aétus non valet , mfiforma
{pec fedimpleatur, : tfyea nenferva-
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mihibona,§.coram,d.l.c@ hi,§.0 pra-
tor,cap.ficut 2.1.de eleét.in g Idc te-
net Tondut quz tionbenefic.par.1.c.
49.0812-vbi aityaham effe formam fub
frantialem, 8 aliam effeGtualem, Hing

¢lt, vecom forma exprimendi valotis
traditain d.regalastantim refpiciac i

né,fciheet ne Pontfex decipiaturyig=

norata valore,&ita concedat plus,qua
zquil eltyinlpecta perfonart qualitate;
aut Camera Apoftolica defraudetury

1 poverit tali forma per zquipollens (£

tisficriynarrando maioré bereficij va-

- loré;nanriea finis per eam conftitutio=

né intentus vberius confequitur Qua-
redicendiiefl tandé, 'quod ca minor
valorexorimitor , gratia vitiatur,quia
coutraformamregulz predictz,qui<
dovero mator,nonita,quoniam ikl pa
ritum elt,prout fenfie Rebutfes.
Dubiam eit,an qui petie benefieil,

L s - i
.reneatar facere méroné nonlolum al

* tenusyquud habet, fed etram deiplius

valore , vegratia fubzeptitia non fi2
Negaot glofin clement.,verbo, Alte.
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