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Paflim tradune DDiempliyteotim amiffam ob emphyteo-
tz delictum, redive ad dominum cum omnibus meliora-
mentis. Hanc quoque polteriorem paccem tuetue Surmien-
tolib.3 felect ¢4 4. v1explicabon.feq.
3t Ve haclenrentia,quoad priorem parcemeft cerea:
quodd pofteriorem ancemnon carerdiflicultate. Quippe
(Veoptimesic Sarmientoupreced. velatys ) quaflio hacpen=
detexalia, nempe, cuis intmelioramenta fadtain em-
phyteoli,quando ¢a ablque emphyteore culpafinitur,ve
quiadacac(tad cerrum tempus, & illud it lapfam;autalia
fatione ablqac cacalpa. Num tencuilo pertinere ad do-
minum directumm, eft rficm.!umc.;nunpublfc.m ob eme
phyceore crimenyfeddomino cedere : & ideo dixi num.
preced Sarmiento cllc iilivs lententie, quiz {ultincribi,z
w1 pfguesd sieamelioramenta pertinere ad dominum, At
tenendo non pertinese; nii mtcm]:h}-wm:un, efbdicen-
dum zftimationem corum publicaci, tanquambonaem-
phyteate; icur eriam ea e fimatio pertinerec ad heredes
eius. Arque cum lircommunis hae fententia,ve faceturibi
Sarmienton.1.Er eamallegaris Pinells,Gaona, tolia Clave, al-
waro Velefeo,[ufliner oprime Maliaans. ».de aitiedifp 4650
gorel2.dicens binica conphyceofi abfqueemphyteotzcul-
| 8 per(iucrc ad Ipf‘lnn y ®EC EIUS hcrf:dcs erlam exrraneos
melicramenta factain emphyteofi, non qudemquoad
dominium:n_:ml [equuntay proprictatem, fcd quoad:elti-
marianem, hueemphyreofs it feculasis, fiue Ecclefialti-
€2, nilflalmd i:} emphyteolis infticutione conuentum fir,
velnifi expenlxin re meliorara fingmodica, Veedm aliis
Timitar Moling eademy difp. col. 5. ver[ Ml effobferaamdnan:
vbie:m_n teadkar,quie dicantar modicw, ldeo retenta hae
fententia,que vetiorelt, dicendumelt perrineread flfcum
ztimationem illorym melioramentoram quindo non
funt mediczexpen, nia eazeltimatiocitdelinquentis,
S adeiusheredes pettinere deberet, Eritadocent Cordi-
salisd.Clemant.a v Ingaificoribas .q.4.7. Bertardus Diaz in
fia prattica,innopa edit 613000 4.Toun sarciadeexpenfis c.ro.
58 Moluna tom,2.de uitie. difp.481.col3.conel.. Etoptimé
alit Bernardus Dias ibi hocprocedere, etli emphyreofis fic
celefattica.

35 Quare can:i!_lﬁo, fine emphyteolis, qualifcunque fie
ills, publicetur, fiue non, eftimationem melioramento-
Tum,quam ni.praced.diximus efle delinguentis, ac eius
heredum, femper puh!ic;_u‘i, & rranfire ad Bfcum tanquam
bonad: linquents, Differentia antem erir, quia quando
emphyreofisipfaconhféatur, rranfibuncin filcym melio-
ramenta ciem1lla; ac dara Ecclefir,quando erar Ecclefia-

Qutos refert Faviwacins in fitaprattica, inwona adit.to.x, par-tif,
de delicts & panis, g2, w6 r. brewiflime hoe refoluerune,
dicencesid nonpublicari, Atque Simncas deinffis, Catliol,
tit.gmaa0. breuilfimé dixic illud non publicari,nili ica |-
bectim fic, vepofliralienari. Ac longioriconliderationeres
heee indiget: & quiarard euenietcals, necfenda in hoe
regnofin in viu,confularur Farinaips, qui colocomuyl-
tisallegaris hoclatifimé difpucar.

CH AP

ﬁbom Ecelefiarum & clericorum publicen-
tur ob ipfius clerici crimen: & an heretici
dampati tanquam contumacis bona ita pu-
blicentur,ve iielapfoanna compareat, non fig
quoad bona audiendus; & anipublicatio ex.
tendatur ad bona ficaextra publicantis eepri.
torium, & ad quem fifcum ea pertineant,

SYMMARIVM

Ghust [Fus clericorsm bonaym, 1.

Queot queiones dipucande fine,n.x .

Refertur textios Clement. v.de bares, vbi dmplex aidis axcommunication
ni fubifciturm,

An cammiflarit tngui) ,Epifeep, y Capitnl Jede vacan-»

e . n A 5

thilles aiones ugentes ineurrant: g qui dicantuy combifari! p. 4o

An inclidantur Lngnifitoresin, ;.

A incly n‘mf:u afcopi,cupitielum fede vacanté habenses Furifidie-
Aern griafs Epifiopalem, g boram Wicariim &,

A eXigarur extortispecunis, it concills fitad hane excommunicas
dionem incurrendamin.g,

Anexigarsr exrertio pratexin afficsfen. 8.

s

Nominepeciwis elund q

Qurd Fexsorgueatur mutuaminiia,

4B Leigathr (citwser applicaribona Eeclrfie fifvs , g4 ignorantia
exenfattn gy,

E-cigitur ea bona oflé Ecclefiarum,nec (at off (T2 clericorsips,m,1 2.

Quid fifint bonareligiofi prafecti alicui Eecl figrnag

Quid i fime aliareligioff bonis,etiam ardinis A faoriimin.1 4.

Exigitur posblicationer bant prasexu officif flarip.ig,

Arn fufficiac attentare hane publicationemin. 16

An incarratir bac cenfura,apphicands hae bont il s fifeo fecnlarie
17

An poffit inferior Pontifice abfoluere ab excommunicatisng COnEEA EX
Sorguentes pecuniam,nen pramifa plena i iteisione, i
ntgn realis vefitutiorn. 1‘; o G il

Qwid fiabjoluendua fit impotens ad veftitnendumin f9.

An [ie apses etsam reflicuere expenfan, i panamln 10,

s

abilen g,

ftica,oprione tenocandz emphytealis,cium meliorationi-

us intea biennivm, foluendo filcomeliorationum 21
mationem: quando aurem non confilcarur,ola meliora-
mentoram elimatio eri Ay, manentibus emphyreofi,
Smelioramentis apud dominum dige Gum, Conltar ex
dictisn.preced.iundo ni3r.

36 Nechuiclentensiz obftar, tunc amictiemphyteofim
obemphyteotz calpam , in quo cafirdeber redire ad do-
minum, cum omnibus meliorame 15, nulla egrum -
marione bluta, Quianon qualifcanque calpa hoc effi-

citfed fola, quz aducrfus leges & pacta emphyteolis pa-
traturive quia thiospenfio o

: 3 on [olaitanaucalizeins con-

uentiones inftinguntur. ‘.'wpinm‘-n-aduurs‘xnmemo L3

feleckaruns,c. g0 4 Vafiuez Laq.gGarns. difp 169.;‘.;.13.1-5.
Molina to.2deindl.difp.o 81 L0k 3.6oncl.a fine,

37 I Quidantemdicendum fic de emphyreali nominatio-

nis, conli [an_ wox Caldas de nominarione r:J}:pr:m tug.g. Moling

s to.z.deinft.difp 4 81.col penale. 3 ver( Quoad cr}gphvreo‘f)&r.
ks 5

3 be:‘)l\_tzillirqcilﬁtﬂln Iii'l.i[( &.le“.tm phyreoce, fed ha-

) ipltus emiphiyecolis dominiam : tuned

dominiam confilcarar, & o phyteota foluer penfioticm

filco, RC_I“LMTI fauquam emphyreolis dominum deinde

0 ce odc is [
recognofoer.Quod cimea emphyieolis fic inems domi-
nxp.;or;t;lc.ul_.ur cumeiug bonis. Sic Canterain wis queftion.
ereminalibis, it ih i ; a

¥ 2 titde guajtronhs rangentibus punitionen delifa-
THIN, G 4G,

Demuom circa fendi confifcationem, mult bo&o:es
3

An txeo 70 contra pub, ¢ buna Eéclefiarim , peraspra-
mitt ufwiem r!ﬂnniwmm,w Ppolfie ab ;.’{almfm'wr.u‘:ﬁ!wrem.u .
Poft nist. innesies aliafammaria.

Q Vadrpliciabona poflunt d clericis poflideri. Qua- 1

dam funripfius Ecclefie, vi do nus, niedia, & fimi-

IJJ,CJ.t qu_xlms fzpe reditas beneficij perei unr.Alia fune,
quzinita Eccleliz acquiruncar , ve fry
rum,antquaintuita Ecclefiz ipfisdonan Aliafune pa-

1s beneficiom

trimonialia , vt ¢

nia 1UZ €x propio patimo: . habent, aut
propria induf { I

L Tm:;,m:ll.\ tute petlonz comp  ant.Tandem
alia quafi patrimonialia » empe, qua noi - incbeneficij
frutus § ac ratione alicuiug minifteri) Ec Lici ghti-
nentut, vepro facris faciendis, concioniby: I
covmentaram, lepeliendis defandtis, minifterio vies
ad rempus concefl,

Quadruplexeft tradandaqualtio.Prima,de bonis Eca
cIc[:afu_rn.Sccundz,dc bonis clericorym, Tertia,de bonis
hzretici ob contamaciam damnai, redtituendis fibi com-
parentitran{adto anno, ac (e purganii. Vliima, decopfi-
{candis bonis delinguentis fitis excra confilcantisterrito-
nim, 8 caius fifciea fine,

ans T10 L Anob cleticorum crimen bona Ecclefig
p':lbuc?:?rur! Dehacre extar decrecam in Clemb.de haree,
his verbis; Inguifisoribus & tam ipforum, quam Epifeaporums,
Jeucapirulori Jede vacants, [uperhoe deputatis co mmiffartis qui-
.‘mﬁmji‘q{w,dgﬁnr}im nitngenres, ue pracextn offieij Inguifitiongs,
quibufuts modis il irgs &b aligaibus pectoniams extor queant; m';
feienter attzneens Ecelefisrnm bona ob clericornm delictum,pre-

dicti

Liber Jecundsis, Capust igefimum. | 17§

wictioccafioneofficy fifto etiam Eculfe anplisare. QWM ficisin
b, vel corams altero fecurine | exconmosicationis [ententie eos
fubtacere decernimusipfo facto. Aquanon pofiine abfolud, prater-
aqam inmortis articnlo, doueeillin 4 qrabusextorfeving.plod fa-
vusfecerint de pecunia fie extorna. Nullis preatilogis, patis, aut re-
miffionebss fuper hoe yalizric. Vi duplex ackio excommu-
nicationi fubiicirne ; priotelt; pecuniz exrortio: polte=
rior, bona Ecclefiz applicare filo ob clericorum delidta.
De yrraque eft feotfum agendn .

4 Sed prius circa veramgue actionem dubirarar, por-
fonzillas agentesincludantoe 2 Bt quidem compétam
eltincludi vaiuer(bs Inquilitorum, Epifcoporum,aur ca
pitulorom fede vacanti commiffarios ad negotia Inquili-
tionis. Quod voigerfihiin rexru exprimantur. Nomine
verd commillariorumineelliguntur vicarij soram, Arque
ita docent gloflaibi w.Ipfovum. D. Antoninns 3 p-tit4.c8.5l-
sefterv. EXCominunicatio, g cafit 41.0.8 1. Tabicna v.Exconmin=
Higatio,gcafit 4.9.16.0.18 Natar.Summag 2 7.Hipanén.143.
CrLating mgs. Suarex to.g.in3.p.difp. o3 felf. gmeag. Quod
eltverum, fiuc fine vicarij, iue eorum fubthicati, Vi tra-
duntglofie.D. Antoninus, Tabiens, Sylueiter.Suarezxibiden. Ac-
que beneaddit Suarescelle hae vernm, quamuis delegatio
ficad tempus,vel ad peculiarem canfam. Quippeoinnes
hidicuntar propritflime commitlarij.

§  Sed dobium eft , an comprehendantur Inquifitores?
Solum Cardimalem eadem Cleiment.a.v.Inguificorsbus, nu-s.op-
pofit.x. inueni hoc difputantem , & dicit hoc penderecx
conrexw lirerze, qui anceps eft; nam i cl:mhf \Jinclpmr,
Inquificoribus, & taniipforum,8cc.con (tat Inquilitores clau-
di.Siverd incipiat: B ram ipfaruin , conftateos non clandiy
veredté ait Cardinal.ibid. quidicic communiorem Scve-
riorem intellédumclle , vencipiar, Ingrifiroribus, arque
communiter DELin furomam redigentes contenta in ¢o
textugincludunt Inqailicores,ac eorum cmnmif‘{aii_usm
hac excommunicatione. [ra gby}’nhimpafx‘u'ynmjw,m Ho-

" gab. . Tmola ibi fRatinin pring. Bemfacis flatiminprin, D an-
omins, Syluefler, Tabiena, Nawar.allegats v praced. Catetanus in
Sumria, v.Excommunicario, .4 Rofela v. Excommuncario, 1.
€afics, Armillay.Excommunicatio, infer cafis excomminicario-
wis,cafiz0 mu-n. Angelis v. Excommiiicatio, 7.cafi 420491
Arque idé cenent dnchar.ta wau.z.n,j.m.r.xi.-._;,‘é'a&xsamfk
Gl 1.4 1.0 1 fine Suarex Ciratusny.preced. Er{(a renendum
elt,necenim facilé d ram communi fen tentia eit rcccdm:
dum,nullo auore exiftenti pro contraria; b cn!m?hque
innenifém,illifaciléadhererem . Nam vilo h::m_-co[cu_u
poreltqué bene,imd 8 melis, legiillud vetbum, fnqui-
fitaribus,cam claufula precedent, _m_quupurtuubm_n atas
creandis Inquilicoribus; \-"[Ilcltlllilpmtfi.lu[ulla abiis ver-
bis:Et ramsipforam 5 atque inedivione Gregotiananouicer
corredtaitafe haber. Nam clanfila precedens Anicticin
verbo, Inguifiteribils. Ecibiapponitur panctus; ac litera
mainfealaineioit fait, Bt ranipforamn. Ev eqdcm prorius
mode ineditbneantiquaponitar. Quare (aleemelt da-
binmiuris, in® wo cucatu non clt cenlendacxcommuni-
catio lara, Vi te prulbgui‘li_b.yl d.c.1oin.56. o

€ Epﬂ'copi.".Lcm‘mm__imc\mcludun:t.lr.k.lglppcExu.. aip-
forum me=tioibi fir, fortc ipfoium dlgmm_u deferendo,
e e Thdelepin 6. nec pmc[h_licr:us clandi nPEI)IE.l:}n.-

quiii:mum yetim loleant Epifcopi nominari Epemn?c in
reliquis ad Inqui fitorum officium i)ct‘(i.l:lt:n(l'.)l.!i.CD‘\'(:].
maxime , quod tegeus repnm.::_cumm_wiinnps Inquifiro
rum&}‘:pntupumm:quod non Elcre.{,u Epifcopi nomine
]uquilimmm cluudc‘.‘cmur. Etita dj)ccr}r g!ajf.;m.;_f. Clem,
;,7,@;;;)1:1ﬁtzr;'k,gj-abx Imm:.: w.g Cnr;u;u,!u:,r,Juquzﬁmrmm,
.3 oppaf T Bonifactius ibn & nl. 4R (que 4;14_5l,u,7-1;{;g;§,f¥;_
Angelus,Sylueiter, Suarez relati 4. L#Ll-‘n: mmus‘l e
Guillzrmns elatas & Bonifacio dixit Epilcopos clandi, eo
qm‘:d plus delinquant. Arid arguir osita dclll]l}fjrndg,
alia peena pl:&endus » Hon aucem :xfommumu[_:gul;:,
quzin {oliscafibusiure expreflis incurtitur Arque limili-
ter eft dicend@non claud: c:puu?ufn fede vacanti, Quia
de folis ipfius vicariis textus meminit. ,I“ _Bufnﬁmm tfmi:
Arquefimiliternon clandicur pralatiinnidictions quali

Epileapali gaudenres in proprie diceeefi; neeeredo clau-
dripforum vicarios , feut co mmiliarios ad pe genda la-
quilitionis egatia in fa dicecefi.Quia etli nomine vica-
ioram Epilcopivideantur chidi, vipare qui lont fimili-
tervicact) inritditionis Epifcopalis; at el maceria fic
odiofa, 8 de his nullarencio e, clim ramen textus
nientionem feceiic vicariomm capitali fede vacanti , qui
limilicer fone vicarij iusitdiction s Epifcopalis, non efteq
excommunicatio adhosextendenda,

Deueniendo adexplicandas adtiuses ob quas hecex-
comunuanicatio incurritne ;. Prior :1%,-pecun|ac CRIOITIO
quibufwsmodisillicitis preresa officij. Quuase vi hitcaus
{2 huins cenfire, deber aliquibus circumitaneiis vefticis
Primaeft,veillicird extorqueariFpeciia: yiare leclis, [
liewe. Quod omnes Firentur, & ex rexru, & cxle eftaper-
wam, Secundaclt, vt reverafic eXtored pequnia , nam (i
[ponte viamuneris offerdtur pecunia, vel aliquid aliud,
noneltlocas huic cenfure. Sic Armille V. EXCoiinunIcario,
inser cafie excammmpicationis.cai 10 v Suares 10,5013 .
difpay [e.s.nr5 beneaddensid effevernm, eclinone 1ns
qailiver aut commificius, ifhioferd prtexntofiici Nec

'faveltad hancieenlurany, i iimore vexarionis aut Hgnris

lllt]LIlﬁ:uTisﬂl‘fcrrf:'lr. Quippe exr’gimr con cuﬂ_janw
meusquodtelte Sylueffro v.Concufiia gL 2.ef, cimguiin
ofticio confhizutas extorquer :Llu]u[nt:i {ubdseis, memm
inﬁ'rcns,au:d:hirumnc.-lu:nuu dara peaunia recaflans;
quodin hoceafudon cont ngit. lea Bowificius e Clem.a, f,
49.Etfanentgloffaibi,y.Officy. cr ibi Drvla .6, Anhar.nige
wotab.3 Cardnibi v.Inguifitoribue,n.i.in s oppofdicant enum
peccarumibi punicai elfz crimen concullionss.

\"lnul.trik,\'[liu:xw|rmp\xmxmuﬁi:;ij Inquilitionis;
quate alip praiexrn fadkanon fubiacer huie pena. Quia
haccondicio exprefle pecirur in ra Clem.2. Ericaadunt
gloffaibiv. Fratesiu, tinala .5 Banifacins .48. Cardin.p. Inqui-
Jirarsbats,fatim in provcpio ozl 1. D.antamn 3.t 24,684
Angelus BiExcommunicatio, 7. cafic 41 nikviico, Tabicna v Ex-
COMMUMICAIo, afi 4.0.17.0.0 8 Syluefler v Excominsnicatio,
9-6afl 4 2.8.81. Sugrez velatus . praced,

Quuinuis autemgexous de fola pecuniz extortione lo-
quatur, claudicm nomimnepecunre quodeungne pecunia
zitimabile. Quiiid owne pecuna cxilbintaar, & facs el
adconcalfionis coimen.Ecita doccntg;'oﬂ".r 1in,2. Pectntatite
Imolen.G.Bonifacias n.63.& 65, Chrdinali ilayy Tnguifitari-
bus, flatsin s priaci p.natab. 1D Antonin. dn igel m,S}LAﬁﬂw,T.z.
bietla, Sttares crbarin-praced. Caget. Sunimge, v EXcommun ialigy
G G abi Arnnlli sner cais EXCOMMUTECATion Cafil 10,1000k
Nuwar SHnmac.17 H:‘f[u;m a4 .G Latinan. L42.

Hincdeducitur ob (olius wiieni exrortionem nan in-
cuii hancceuluran, dallud pecania xftimabile non |
finnecpecanialimplicitér extorqueatur , vrpoze qua el
reddenda; atli polteanon teddatur, fed prorlas viurpe-
wuranguam severa dara incuiterur hae centiura. Quiaex
tuhc el véra pecunia extoruo. Qo uyumé docer Swa-
rexibidens,

Polterior actio,ob quam hze excommunicario incurri-
tur,citapplicarebona Ecclefiatuin ffco,seiany Eccle liz,
ob clericoam delictum. Ad guam p:tmé exigitur hane
actionem feri (ciciter. Sicenin cxplicaturinrexto, Quare
excufat quecunque ignorantin , daminedanon litades
craffa,velitingens temenias, nee i affe ctara, Ve probaui
lib.g.de marrlm.dl.‘p.;z‘11.3.9 &'q6.

Secunddcxigitur,talis bona efle Eclefiaram;nec rextus
loguitar debonisclericorfi. Viex contextu Liquer.( Quz
aseem dicantir bona Ecclefiarum, dizin.1.} Ecica docent
gloffiavad. Clem.av.Ecelefiarim, Lovola nam.5 Bonifacins w.67.
Cardunsbi, v, Angnfitoribusyn.2.q-3. D. Antonin. Syliester,Tas
biena .n'fegurm.a..s'wrr-: 10,513

" Hincdeducimer eiic locim huic excomimunicationt, i
hlapplxcm‘cmﬁﬂ:ebma.& acquilita 4 prafello aliquo pra-
fecko alicut Ecclefiz, edliintaite pelonzea compatailce
Quiacim {ib ob profeflionem acquirese neguieat, Ec-
ciefiz acquirityzon. 8.4 1.1mg£qjﬁn Cardin.g.4 Linils,Boni=
facisis mzsyvbiallegan funt o praced.

Py Atque




Arane idem erederems, fialia religioforumbona;, qui
ordinis Minaramnon funt, & proinde monafterioacquis
runt,pablicarentur ob religioft drlr&um_, vzhlm,w_&cs.
Quin ctimeabonalintmonalt puhhcare:‘.[ul‘ viigque
bona Ecelefie, Sicclaré (entiunt Simancas de Cathol, inifhir.
tgn 88 & Axor to.viaffimoralib Bcna g rgaiune entm
non eife locamhuic cen e, fTob fratns Franci(cani des
liGum hzceius bona publicarenuruiz ciiin monafte-
zinm fichabendi proprijinsapax,etian in communt, hage
non fant bona Ecclefie, Ex quo inferibidzir allegato
Simancaeo nu 3%, bona huius monachi L ob em;h_.me-
fim pubi:’cmd,t. Quodaullaren ascreda, nec :-.t_dlm Si
mancas,fed publicaitem non incurcere ]llllll:ftnlll_fﬂml‘-’b
ratipnem rraditam.Qu sclimneceabona fint 1phus mo=
nachi, e& quéd fic proprij habendimcapax , non cft cur
ob ipfius defictum fint publicanda. X

15 Tertio exigitur,vt precex Oﬁltlj.id_('&_‘ccc“‘.ﬁolﬂ: of-
ficij;hzcbona fifco applicent.Sic eaim dicictexius, & do-
cer Starezallegatus n.12.

167 Quared cxigitur fierire ve raappiil ationem. Quamuis
enjmtexrusnon dlml,nt.ippl\L‘Enr,icd e attentf applic-
7e; quod verbii impaottare videtur quamcungue inchoa-
tionem,vel adhibirionem cuinfcunque medijad hancap-
plicationem, ctiam §i conarus fao effettu fraflrerur 3 id
enim eflatzencare, Acre verananeft hiccoram verborum
fenfus, {ed viitar rextus terminis atentations, €0 qn‘t'hi
elm ea public tiérara,quam
fatta, Quare huiu modi perfoge non incuirent hanc
cenfiram, ni rrefia eft,applicent ; quod
enenier,vel i comeffedk ficis thachona fifeo applica-
ri:vel fi enrentiam proferant eabonafifco applicantems
Vi hec omnia docer optime Susrez fomo 53 dfpaet 3
fedd.gn26. i

¥ leim exigitut eabona fifco :\ppk':r.ti,a-:prmndu non
e locum huic cenfurz, fi cabona fibi,vel aliis applicent.
Sic Suares.tod.n.26. nec explicat,cni fifco .lplﬂjca‘..da‘ﬁnt
caboma acitar, quia rexrns folins applicationis filco

meminicidque forlan,qui 1 frequentius, 8 maiori caﬂlu e
fietiporerat. Verum exiftimoéfle locum, fine vesitis I1l”_crcu3
fiue fibi,Gue alilsapplicenr. Quia rextus non (olius flci
memintt, (ed hoinfmodi verbis yeitar, Fifto etiam E{:‘I:'ﬁ.g
applicare. Quiz dick irnp'.w.qiu:,cr?u-n,ihp"c:l} multd
magis cam pruhibl:iontan elle applwmn;ﬁ (co {eculari,

autlibi,ancaliis. Arque ita docent glo 'r,v.warfm,{_;m-
lang. Crm!msh'f!’.Ir,u]m'fimrfbm,?x porabiliy. D ,l-'x.'o;.'u?u;,
Syluefler, Angsl.vbi cosallegaui 0.8 Roftlle v.ExcOmmInvica-
EL0,E Caf 2
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segalam eraditatic, r4.0.5. tranlibunceain ffeum.

% Toraaurem difficuleas eftde bonis-clericorum acqui-
htis ratione benchicij Ecclefiaftici. Quia éxtattextascap.
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paruitate,quo res empa eft, prefumecur hac fraudis pat-
ticipatio, Ve rectéadic Pereprinmeo r.0000 57.Non ta
prfumerar hze parucipatiocx delicto ftarim pottaliena-
tionem {ecuto,ed quid potuit idab emprore
Bartolibidn.8.Moneep. i 61, Necetam preli
nivmbonorit empriane,nifi aliqua alia conieduracac
rar, Veredte cradse Montepioss sbi n.38. Quare minus beng
Anf, Gomnete 3var cvitn. 4. inquicin omnibus calibus,in
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undus, Caput

quibas diximusd . s.viquead 22, prefumi frandem ina-
lienante,prafumiquoque in cecipiente; ttulo eciam one-
m(o;&:infeo in nencro requiri tunc frandis probationem.
Sed conmincrratex dickisaliquasenim exillis conieckuris
prulmuimus non fullicere ad hane Fapdis B“”‘[P'“i"-"
ﬂ‘.'ﬂ'li".‘;l:ﬁ]ml;‘ﬂd&ﬂ!.

Secunda conclufia fir. Quatcungne alicnatio, fiue ti-
tlo onetofo, [iue lucratiuo ante deliftam factad delin-
quentibus,quibus ob delithum non mnterdicitar admini-
firatio,necbonia publicantur iplo iLﬁ,\-aicrirr:nucnbiii-
tet.quandoin filcifrandem non fi; atque adeo,nec (ecn-
ralencenta renocabitur i htco, Conthar ex ! 51 guis p
Vitc, o8, 54 qm"d etiann; C.de tonic dammatabi: Syquid etvemin
Einancparas lilberos ante Teimpns CHEMENE AC YEatie 5 parremegi-
tuliffe claruerie integyim eifdem ity myusetidmem refirs
Bt L regiga. t-a. partit.s:fineibi Otrofi dezinsos.que fi furf
donacion enantesque f¢ el fccha el yervo , que neaguer quele
gta‘ﬁr_,‘f:n defpucs.e le dieffen jurzio conera el , que valdviala do-
wegion Ex tatio effquia anve delictom nulla obligatio per-
fonalis;aut realis erat Ao acquitiea, qua nixos yai'ﬁ[ Ic-
nocare. l[em,quia furon ereditores néqueunt renocare

licnarad debiroribus antedebimm conrractum, cum 13-
Hien :tg.\u[-lc: damno vitando,nedum iiibus,c_luldc lu:'f_o
caprando agit Et ideo hanceonclufionem Armantyni-
ueth Dodtoresallegandi.

Teria concliafio. Idem protfos cft diccidum de alic-
nationibus factis ab huiulmodi delinquentibus, nosin
Ade frandem ,poﬂdcliﬂum commiflim,quamisisaccafa-
tio,& lids conteftarioalienationem prxcu.i;uu, domme-
Jo [eatentia non fic fecata, valenr enim itreqocabiliter
fue titalo gracuito fine encrofo fint fa;’ia:, aggue ad
{ecura fententia fifcus eas non renocabic, Probatur ex
1.Poit contratum, 15. de donar. & Lyogia 3. tissl. 4 partit.f.
quarnmyerba retulin.r.vbi exprelle dicicur valere don:
tiones poftcrimen faltas, dimmodo (enrentianon fic e
eura.Erratio eft, goia ab haifmodi delicka nonaufermor
ante fententiam adminiftratio boneram, 1, safertur, - de
sare fifii. Irem, quia pro delido, &ccins poena.non luncrd-
cir¢bona obligara hifco.Ve conflacex L Respaoris, Cidedo-
nat.inter vir. ¢ vicor-L.1 C.dé penis fifealibis, ybird obfetuanc
comuniter Dodtores sfed et folamiuscontta dtimquen-

isperfonam.quad non fEquitar cos,in quoseius bonia-

§ finalt, . de comerahen. empt, Hee conclu-

Exindiciorum, 20.1. Alienareff deac-

alienationes poltdelictum factas;

ante litis amen conreftationem ecus polt. Dnti?m‘qur:‘
quodi die litis conteftarz bonafint Hrigtofy, & [u_l_:niufi_:
nulla alienacio valerd i €.de ke Atheerario confundi-

Tur; quiacam non de bcnl‘s . fed d= coimine l:nglqm hc,
nequenncbona dicilirigiofa. Bt ideo hanc con..:luhunc_ml
faitinent Bartolus va | Poff contraclin, ni.12. 13,8 T4, crahi
Tnialana Cuimanns p 2Montopics .84 Saligerns], Siqusspaft
a9 pr:f:npicf-r,ﬂ Cudlebonss danimar.grebe Ang.n-3. Anten.
Gomextomgxar’ woalen 3. Peregrini de dure fiftiIib, g it

v §.c duplic feque Elayes de Mina inn [l qu il L6 T3
1.4 SEacera Tibix.deisdicits, c.08 Heal. ¥ .

Hine dedmcicar mintss bene Odefredim L.Qui pens,ver-
feoit vei . demannm.aflerere alignationes has Fackas

e de ik fenrentiam,non elfe omnino firmas, fed valo-

yem earum [ufpendiyique ad {enrentiamsac pmind_clillla
ab(blnenn manere validas condemnantiancem elleicti-
ras. Cquan fententiam orncs Dottoresallegati i:l‘pr:eced.
gnant, & {pecialiver b cal Pofl Itmmu:c{:rm,rx. 2.
lla lex decidic donationespolt delictum taﬂfas va-
teie;dummodo [Encentianon lit iccum_.ﬂr non vere uai;-
sent, [ivalor fulpendererur vique ad (Ententiam ; necid
ragerin Lempokis participinm , Niff m:r:{e:lm'r;un.l.{u}u.tﬁ:r1
bene conuediter. Lecem, qaia quamais relpectn delinqué-
tis [irtetpis delict I'p\:ét:u-_\dum, Lrff depataicsat quoad
id,quod pecuniatites Lcmi_m(crclk,(ulnm fententatem-
s indpicitu, [ pmf{h,_ﬁ: exn0xa, Gasl Agatir- Tnmti':m,_
quj,\f Fegid :.m.4.p.alrm.5.\-1d:tur-:xprcﬁcappmba:c Anc
paen. Ve rradit 1bi Gregar.Lopez v Qe daeffen.
Swmne Th, Sauchpsparsl
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Sed hec conclufio linsitamr primd; nifilis pendearin 34
contimaciarel. Quia reo contamaci efbinterdifta alie~
nandi poreftas, ne hog presexm poflicfuga csinfteni,
L fiali,ff. de requerdis veiei Lea Sulivets, dngel. Montepicui 835,
vbieos aum. 61 setuli.

Secundd [itiitarur; nill alienatio fivteiicrenocabilis, 38

qualiseftliberras fermo concelfa, caenim ip (oinre non va-
d principiosvel Oui pee i draquibn. Erradoelty
asfemel concells ruuucavmc\luw.§.s:ms!,[u_{;',_
furaqui manemirtivenon poffunt. Ird Bartolus dal. Poft eontra-
uing va =il Aller o wvle Hann in 7.\'_(?#{'”11.‘12-
traties w17 b finntamea v Aff T g vaiee . 4. Sed o
haclimirario fitvera, Cﬂ‘il‘tt”lgl‘ladﬂ,|.;\1:Ilidﬂ ealibertas
concederotaein frandem hichincenim quatinisaliasa-
lenationesvalere :p!‘h mre dixerimus n.zG.arfpecialectt
in liberrate,vt ip foinrenon valear. Necabfrdumelt, ve
libeteas; qu aliaselbvalde F‘*ug:abii:sght in hae dererio=-
riscondicionis. Quia com aliz alienationes Féke in ffci
frandem,renocari valeant pofl [earentian;caiiebime fi
damnun hacreuocatione yacquia ftardtum eft [ibercatis
conceffionem efle ittenocabilen, Gmiliter fararom ek
ells irdtama principio, fiin fife frandem far, ne fas
randetar. Eoin hoccafnloguiturd. L. owipane,ve
isverbissFutiran: préfpiceree, Qndd finonin
dem concedatur,valet veique eiusconcedlinante de-
fictum Faéta, mftaralisrum alicnationim. Quippe cellac
predicta diferiminis ratioz cuit nec alizalienariones tunc
fadte noninfraudem fifi; nequeant gioq e fecura fen=
tentia relcindii Ve probaui nig i Er ideoita doce Alexand.
addit.ad Bartolum,el, Post conradifl, w12 lit.O Dol eadenrs
i nie,t Cledtririse o, 1. Romantes s e Montepies 1.8 1. Salscetss
L8 quispefthac.in princip mts SO o.Cudeboak dasinar,

Quarta conclulio, §i tiufmodi alienationcs fiane laca
deliéh feniécra i carran fiivin rent indicatam, & tuncing-
ta omnesnonyalent. Idque conftacex L Poif contradum,,
75.Jj"dc donar. & .'.ugj; L.09E 4 J"urri.r.j. Siverdilenrentialie
per :!_ppcl]urmnem lul‘pen[a,_ valenralienationes interim
fuftz; ar conlinmara priod {ententia revocantur. Rarig
prioris partis eft, quia com pricrfedtentia perappellatio-
nem ['u[pend.lmt,ucn cenletur interdiéta adminiftratio
{]Eliuu‘ucnt\',dunbcr[ilcol‘lﬁf!‘.’ltmlﬂ Praterea, quis cuni
yeeba can effeda fint intelligenda, non dicirur larafen~
tentia condemiatorii, qund \'ttaqutlcx cirara exigit, ne
alienarion s valeant, dumilla non fortimur liumefedtam,
fed aibprli.niunc fufpendirur. De ratione antem pofterio-
ris partis dicemusn.38.8 §9. Et docentomnes Dodtorcs
ibt a]chnnd‘n&t Sraccial 1 dedudiciis, o8 min

Atque idein dicendum cft, quamiis delinguens ille
Sheat ietaappellanditempus,nec appellacic,i eins b
redes apprllmt. 13.C.fi pemddentiappellat. Tea Hunnibal dlios
foferens ed L0 E contradtum,n.zg82 09,

Deé rarisneaitem,corfecuca lententin con firmant re=
tiacentur alicnationes pendenti appellatione faéke nen
conftat intet Doctores. Quidam eas perviam attenracd
renctandas fmplotato olim officie indiels exiftimane
eo quad pendcnt[.‘tppc]lmon: nil fic innovandum, 8 6=
n1n'1.1innunampcudrn:im teuocancarpelten,l Chiogra-
phiesd. 8. ff deadui firat. sutor,vbi pupillus ancorsare
tutoris emit fundum 2b eo ; qui lentenviaindicis erar ad-
empuis bonisrelegarus pendebarque appellatio; & decia
diccexens confirmataprorifententiaadimendum pupille
fandum,8 tener eitucorem feiers—_ . _neem. Néc mi=-
romdebecelle hoo, quiar o (alim felpechu indicis; fed
rc!]-.:c":u etiath pa!tis dacir attentatum. Velatd Lancillotis
de attencari, Lp-toro¢. 1. Erideo hane partem (ftinentgloffd
sal.Chivoarahasb. AlLatis, & ibi Bartolus . 2. Allericusn, 3.
irjgmﬂgna!,dr&.!.rqﬂ comtractiin . lj\.d-jbi' Montepicis 15,86 -
Hannibalnzoo. Salicetued. L. Stquis paﬁhdc,mpriar:ipiu, 9.
Anton. Gomes tom. 3. variar.cap. vls num. 4. Porigtinns de e

Gt libs e a8 1. Quare dicunt Montepicus & Peregrim
e ibidens non effe difcatiendum ad hanc renorationem,
an he alienationes Fugrint fadte in frandem fifci, ficae
contingicin glicnationibus ante delictum fadtis, ad qua=
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