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ptcrc;comnnmica;ionem cits cui incatur; Cuius cania
remitticar ab Ecclelia iuramentum fidelitatis excoms
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peticulo neme renetur sudivh inadice alias rogant re-  jurauit {e non  contrauenrurum rarione Minovis 2w,

Ipondere.
14 . Siverdlic iy
mend relaxatione, quid

m dicuneid urdmencum non

9. G

non eget ablolutione ad agendum ratione enormisies
ramenciim de non Prl&nda boius fuca-  fo

Quiahuicbene ficio non renun ciauir. lia Cataricad,
e quarte conclfionis, Marienzo eadem glofl' 8 namists

effevalidom:cd.qubdbones mares eucrtar.lta Conarride Quod iminofexpreisé inrauic [e etam ranone lelionis

i3

P.(é}isz.pﬁ.; a3 e Eff
£.7.q.6.lubdir anrem Cosa
prins iuramenti huius poltcdions relaxationem , vipote
metmexrori ;& deinde prions. Quod égo non tantum
pucias, fed etiamnece arom exill
peccato poflit iurans illenon perere re
fuamentum homini p
mili dixitnusnu.az. fing,
Eantesde fimils
I§  Capendum tamen imaxt
ram relaxatio inrel

ui ablque

an,ublig

dicenus lib,

Qto,

propre fcandalum , & e nomen Dei bl

tdﬁlaii..:af 3. verfi Ad feecandam aus
Aragonfol.ic7 B eal.a conel,
adg.am fine. ) ale
anten. Manuel 1.40m
optime Serusibidic
redituram @ tedenndu

tand; rationem.

16 Vrrim amemomnia haecintaimenta poﬂ}m fimilicer
*commutariperbullam cruciaram, & 1\r:n|lrgm rc’.;g:u[m
rum cotcedentiayotonim commagationem. De hoceei
liba.de marrim:difp.33.num.ay. 8 reeuli Dodores affig-

ratione dic:

mé ell,ne horum ivzamento-
g Chritiang contemprom ce-
dat, Ve licaprinusiuraifer infidelibus, spud quos miuite
detinebatur, [Linloe rcr{cmp:;ums preium datarum
cismillc auseos , non eflécreluxandum id wramentam

hemerur
apudillos, Ita Caigtan.2.1.q.89.a.7.in dub.1.quod mowet cir-
cill Gonfirmationem ;¢ she
i b8 deuiflir g Lare g,
.y 7 puinét . col.8. perf Mower
iy 2edit Lo 2mi g, Er idew ait
myfieaprinus ille iualler eilluc
veniovillietlee enm mofiis pesi-
culo, ob eanden; religionis Chnftiansg SOnicMmprus. vi-

wtem, Axorlib.iwinffiranoral. noncontraventuiii; vel iurtuie necratione minoris xtae
VIEULusIesagenr, pep puﬂc Iis,ur:calj.'.n[um{:mn.’ 1

Jenturmm,tanc n o porefl agere
contra cantraltum, nee dandaetirablolotio 4 inramento
enormis lzfionis, fed tancum ratione et
miflimz. Vo demaion contrahente [katim dicemus. I
minlti quos referunt & (equunrir Cosar.eon. 5. Padillanils
33.Molina n.20 . triplici [equents. Gutierres 8. Matignzd,
n.g0-Qued 0 contahens irmator, r\equamgc:&;ncﬂd 2
eum effedtum porelt 2iuramento sbiolui, fi ransambe
enormicerlzfus, nempe, vieainfi prerij dimiditm; vel
plus:led defiderarur enormiflima lefio.Sic malees
teterentes, Conar.oodem 3. 4.0, 4.7 5. Padilla n 32. Molinam
18.Gutierrez .7, Et Gratu, Anteniss, Gabriel ue, quos e«
fervabi Moling n.1g.cenfent hangenormiflimamlzfionem
elle, quzedt viratriplom, vel quadmuplum molcpreti
Acipfe ¢ Gutierrex eodem niy. veriusexiftimiant bocindis
cisarbittiorelin qucnd[fm.r\lqucn"[_crr Contitr Jib 2, varidres
.40 5. ex Caffiadoro hanc enommiflimam Jxfionem faille
indicatam Rome inprerorio Ruce,ciim ros mlta predol
valens bismille & trecentos anreas, (olis mille fuiflee
vendif ; & fe widille in tegio Granatenll preecotio 1%
ptima 8¢ fecunda ([1[|J1|I(J.[L1.IJ’1I': inftantia decifom effe
banclefionem,cam donus quevalebacrer millede quin=
gentis aurcis, vendira fuilfer mille & quingentis aureis.
Quod maximé equirate nici aione Couary. s, & Padil
eadem [.L.ll.‘;.;.

Efttamen circa hoe obferuandum primd , in contti= 43

Gtibus graruis non pofle minorem inraniem allegare
lxlio=

tionead efettum agendi,fin plenavo iadiciopronud
vietir contractum eile val engriduranceavincnio
illins priors, iuramenti ad conreackus obler
Quizidad folumagendicfettame
roin plenatio fudicio declaretuccontis i
anevluratium, poreftablguc nous uramentiablolnrio-
neGantiaticnite contradul. Quia privtablolonoad gffe-
Gumagendi coneelfy hunclenfum haber, vrintegrum
juranet fic, liberd contrdGul éontranenire y/at cenlearur
omnino ditramentolibes, i probavert contrattusilios
malitiam. L Padlus,quemrcleccaclequitae Cotar ol
Sog 6.

Demum oblcroandiam e sin Romanacris ex (tylo
fignaturenon concedieblolutionem a edtuni egen-
diin furamento-przitico in’ abligitiontbus cone
formacamers Apoftolica: Ita Sraphilew, quem
{equitug Cotter £od 0 6.

Quintaconclulio: Poteft quoqae Epilcopus IE!‘;‘:\ZG[{.‘
furamentunt;quotics cft perbiciblum exsimplagerli pol-

ficlicicé fernad. Sic allegato dutbitrrins doccMelin: L.r.
noacide iremmrand ¢ ¢ 2akasde fonfal.

Sexraconclulio. Potelt quoaque Epifc-“.pns h.' pesian
ingracitudinis donacarij, relayare furamenram d donaco-
,pl;,l-.uihmm de non retocands dn_:n,uionc FAtIGNE n=
grarirudinis: Quia rarius feiplumindignum reddi-
dit,coiinragrentun: oblerueru, Tra ducen_:,\i:rfnu to:zle
it i e8reel Sver [ Dubium vltering effiinfige:22 nliy quos
refert Guiterres feifiram T ¢.10.84. 6. Quaniugs iple cum
aliis comerarinm thizeneat,

Limitaneaucem quidanypradidh, veimdidtis cafibus
poflic Epifeopus relaxare intamentam , vt mrelligitur
quando coultaciner DDeamc dendam offz :feens
yhieEprobabile dubium ob dinerfys opiniphes. lm Tnnes
gent:Bealiyquosrel i
re oprimo /e n.18 allegar i
renttcontrannmiarque itz approbacunvelle vin: femucac
(ententiam,quani ut:cnuu-.'.uc‘L.J:.1+.w!¢"Jbof{r,f_i‘ vhi
hanchmicagoné | 'uL‘qu'.m-tl
air Burmaiiiel S Sk v IUr@IRCATHIR M, 5 2 B
Epifcopuimrelixare iuramentumm, et dubitiman licex-
rorcumviydolpaucmeti Quin ciim regularite
Lpifcopds l:uummcnnsiv.n.r:“: praefbis dilpel
T bbs olinut

gneedatut puidne d
dubiz fiint , prs pio etr
rumedt iutamentam, yopotequi

rem el cni pr.
oo (Belag, vo it

in'quonis acta paiti preiodi
et al@enilvalee quod agicur, L Nania dignis,ffids adoption.
e, G bl Arhzcielh 8110 CXTIN PRIt omAINo IUs
pains Eritadocent omnes augtores fhumallegandit ac
drcirefle- mdubicarnim Coser. fatitareferendw. Vili qitis
relggationent entime i estortl, auciolendiviaras
d enmielFethim, vt A {olition iur:m:e::wpm-
miflie ficliber.cranda el pars, Qaol tameé limito,quad-
dochpetitrcp o ¥logue Foro: acquando petiturpro fo-
lo canfeienne oo, nunquam cft necefiand pares ade
ucile o Quiam zoforode (ol perentis relaxario-
e proinde ined foro eisdidtls
m ¢ff, quando tanthm pedrarre=
ctam agendi,feu mentandeli-
neea e, coi pracdboum et iucamenenm. Ve b weas
da fiz {oluendivinras, vel aliquid meru extortans,
erarurrelaxacio ad effe umagendim iudicio,ve alter
am cblipationem remigere, vel ad effedam
excipiendi inndicio cona pezentem promiffa , valda
diltrepant Dockotes,an fic necellara partis cirario Muld
affitmanit necelliam eife.Quis etfirelaxatione ad hunc
eftedtivm concella ; non pereativs credizoris in cauta
principaliincurtic tamen magnum peziadicium,ob indi-
cij expenfas,ac moram folurionis, Sic beifime Folim 1
w23t treinrand, Evmaldialij Doctores ; quos referung
Comardib,x varig .45, G Relandwsconfilia & nitims. ol 1.
Qinm {fententism ampledhicar Pz iy ﬁ.'.:pr'.tﬁi..f, 1.2
tamo.praindicio 2.n.38, limitans, nifid Nuncio Apoliolico
reliratio e perergue. Cuins lititarion’s, ratiouem
nullamvideo. Atqnatuishze Larencia it valdé pro-
babilis: probabiliar eit oppofitaallerens non defidesa
pattis cirationen, Quiain cowdicio lnmmatim trackacur
de canla dblolutionss tantum, & e modicum praindis
CLEM AiTEr eoniingit. Cum yirtugex IQIamenIe contras
ctaiaceedens; faluad¢ inmiolacsa mancat, eramprakics
ali ahfolorione: Irent quia tune non agitur dire &2 e
p.-ntis praiudicio; fed de excludends furant

pats ipfa citanda

acur. Difliculcas ay
laxatoidmmentiad ¢

: s perurio
lli‘.(.'ii:.zll‘-lu IlFCI:S, airn co txfllllrndu. Tll”qen] quiﬂ
conrtadictio partis non poreft impedire'eam welaxatio-
nenL, U poLe que peitn 2 Alisin
¢itis porefiace efler benefcium iusisalicriconcellimay=
ferre: coutiaregul.Uidademm,de regulanris in 6, Si ergoial-
tera paree inuita eft concedenda hure relagaan .
magised ablenn, Scoon citaras ez, Quipotefl innitss
guluriv Arquettahanc enrctvam lulfinent dicenres eff

CX cau i fare pep
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1067 TCTT1i13,Capiss

praxi icceprammulti guos referant & {equun tur Costar-
&0 s Rolanius 1. 6.Bus [arus copfil. 7 3. nm-2§ ‘I]'ULL Mundeo-
fiasaddi.ad Lapumallegario. v, Procedere, ¢ ve AYfUNEre,
il fine.

JT(fuftﬂsuncila difficaleaseftquisindex ceclefiaftivas poffic
relaxare fncamenta in calibus didkis @ Quain re dicens
dumeft,nollsminferiorem Epilcopanon habentemiu-
sifdictionen qualicpifcopalem pollé relaxate huin(mo-
di fnramenta. Sieat rullus calisporelt in votis difpenia-
xe.lea abbise, Quanton.8.de Furesimand deor b miiat.
woral.c.g.q.8: ! A

Quareporelbidcapitulum fedevacanti, 8 aji prztat
habentesiusifdichoncm quallEPL[CO}131E[1E.SICH( omnes
Lospellzin votisdilfpen {ace, dicemus libileqg: reackantes;
de vori dilpenfatione Ex docer Feluins ¢. 1.n20.deurenr.

Porclteciam index ecclehafticus loci 5 in quo mitus
el contradtos, Quia ratione coneradtus foraiuntut con:
exehentesin eo loco forum . fin. de fora compet. (& index
contradtus eft coam index ditteactus. 1(;iallcgntis Lapo,
Antonio ¢ Romano,docer Eelinuscocafinnzqverf ¥ ltime s
iffa fubdite. Quod quidem inrelli itur,quando ea relaxas
tin peritut proforo exremo : (Ecus gquandupro folocen-
feientiz foro. Quia rarione loci commﬂus,_laut_duliﬂl
non formue quis foram in loco contractas, l(l*l'l in loco
domiallj.Cimergocontrahentes non hot ith mz{:_u (ub-
jecli, niliratione conrractus; non poteriee le'un‘qn:m
pro fologonlticntiz foro pettam concedere: (ed folam
eamquain foroindicialicon cedenda ety pL:r:"mlh fum-
maria caulizinformatione,quando non eft opus partisci-
tatione; aut citatione partis prn:.:ii'l'fa,quandw cadelide-
sacuriinxea dicta .28,

Potelt quoque vicarius gencealis Epifcopi hae iura-
imenta relaxare. Quia haber cognitionem cauldrum, £.2.
desffic, vitaggs n 6. Sed canfa non poteft decidi ab[qlle
‘:uumemiél ationg. Poterit-ergo vicarius hoe facere
ranquant acceiforium ad caufam agirrtam coram co,
¢.CHm praprerea., & o-Pridentian de officdelepat, Ia Baldus
eTdntrio,de miresgr. ¢ ibrAlex.de Néna n.2g. Lluud quidem
elteriam yerom de quocnnque vicario generali haben-
cinm ucildifionem quali Epifcopalem. Quippe cadem

ratfus efteasio. Sed hae limiranda fantco mode guo
fhnizammus ni.przced: quando enim vicarius Epiltopi
non eftindex illiusconrrackus leginmus, aut petitur re Jas
zauoprafolo confeientie foto, wen poterit vicarius e~
Invare, Quia folam poreltranguan quidaccelurinmiius
dicio illus contractns. Nee enim in generali vicariatus
commiflionc potcitas difpenfandi clau ditur. Ve probani
Jib.2 de mareim.difp. 4o.n.12. Quare oltim id pocetic,fi
commiflionem eb Epilcopoad id habeat.

Atfpecialis dlfﬁcullas:ucocuuliﬂ:‘r,quisp:’zlmu fe-
laxare valear hecintamenta, num ipﬁusmmn:is Lanelus
cutiyramentom prefame,quando dinerfz diecefisfunt,
Quidam featinnr hocpertinere ad (olumecius cui -
mmcl]:p(a:!atum.Sic Gardimalis ¢..m. 1 verf. Q&.«rnuw«!s
ureinrand. Moling to.x.deinftinay dyfpav bz ¢rdifpaq 9.
col.6 fine ¢ fequenti.: Idque probat Moling, quiaiadex re-
laxar id laramentam: condonando obligationem exeo
ortam laco fui (ubditi, 8 gerens vices illius cof inracym
eft, vific fito nomine condonet. Eigo deber neceflatio
habere intifdithionen in enm, cui invamentum prafti-
tam elk:

34 Alijvers cenfenchacineambere prelaro ipfiusinran-

tissctfi extraneodit preficum inramentum; & contractus
inlocoexteaneo celebratusiic. Ducantar, quiais cuire-
Jaxarur mramyentum , fubdituc hnic prelaco, & taptim
agitur de rollendo ligamine (ibi (ubdiri, necaliquid dif~
ponituccircaperfonam ableatis , necaliquid ab eo peti-
wor, Ita docent Lapus allcgat. o115 Calierinns conf6.des-
reigirand. < conf 1.z affic.ordin. Abbase. i quis contra clericum,
o ledtura my.c im vepetir.n. 3. de forocomper, Franciftus dre-
tinus,Secius, Decifio Meapolitana Capity, quos refert & [e-
quituc Mendafius i addie. ad dicam allgationgm 10, Lapi,
v.4bfolure.
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At oprime queltionem hane diluicFelinns fin Lz,
verf. Adde in rerminisde foro comper. o ¢, vor.pensltide ireity 3
Sicdiftinguens, quandaad harerclaxationem hon'defi-
detaur citatio pactis, t&vcr‘aii'n:cnmmiamnu_pm{-td_
1dque folamprobateius ratio. Quando aurem defiders
rur ciratio pastis, runcfiextrancusille eitin eodem logo
futantis, potetit Epifcopus iurantis: fed (et ablens mi-
niméfed Bpifcopus eius, cui furarum efl. Quia cirarine-
quitnon fubditusextrateritonuny, LEctra Irmmmgm‘(]",
de iuvifd.omn.iudic. Necobitar ratio in contrarium iy i
adduéta. Quia (vrdicemusc.fequend, ) condonare ghli-
gationem nomine parts,qualicerip(a pollet condonare,
non et relaxareinramentum:& hoc folum poreft effices
repralataseius, oo eft preficum.  Quod ibi explicabi-
mus, & dicemusquid faciendam, quando inrans, deis
caif uratnrivelalterueer,(untinfideles.Sed relaxareingas
mentumelt, tan(uam Deivicarninm remingiceam !‘E:igi.
m:ligmcb]iga.riun:mcx iuramento ottam.  Quodiugil-
didtionem in iurantem,coi emittican poftulac:ficurdead
difpenfandumn in cius voris.

Hinc deducitur,quotiesinforo confcientiz petiturre-
laxatio inramenti,cam{olom pofic concedi .ipr:c&aroip.
fius iucantis: Quia isfolus-haber in eo foro innfdiftis-
neminenm, & nulla delidersrurcitatio partis. Quande
agrem relaxatio petitur inforn externo, fed ad(oluma-
gendiefedtum,mnc fimilirer poreft cam concedereptes
[atus jurantis,yndecunque & vbicunque fir aleer,cufiu-
ratum e{t. Quiaiuxra dicta n.28.nan exigitur citatio pas
gis. Poreritetiameam concedereindex,coram quodeen
conteactu agi poteftIuxtadictan.ynée 32. Quandozomwm
agirarde relaxatione iutamenti ad effedtom refcindends
omnino contractys, in quo cafudiximusn.:8. cxigz it
tionem partis;tunccﬁm altor i‘t’qu atur forum rer,isindex
ecclefialticus relaxare poreft , qu‘i pmcﬂ ECUm Citare; &
de illo-contradtn cognofeere.

Vieima diff
fiic peri per procuratorem , domino ablenri & igndrant
Relpondctur affirmatiug, pertextum in [Labee, fideiure-
inrand.whideciditurablenei & ignoranti pofle feriiugge
menti remiflionem. Et docent Baldus ¢.r. i 7.de mrtisinge
bt Alex.deNeo n.30. Felinusn.g0.q.9. Qui omnes ad dunt:

4 "
hoc eife veram, etfi debitor qui ivrauir, prafens [u,nf.: s

audear proprer inramentum {¢ defendere.

CAPVT ZXXIL

An poﬁ"as quoque ciuilis poffit relaxare s

menta homini pre(tita : habeatque POtEﬂ:l!

cultas ¢ft,an haciuramenti relaxatiopol- 3708

tem impediendi vires iuramenti antequam =

praftetur.
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Al
Fotaft iudex [aculnvic eogere nicos ad vemistendum isrameni SENE {:\

T AUE (RIS EREOTEN N, T
Princeps gy lext qiiieli poteft vemigeere inramseminm praffitam s
reria ‘pﬁm poseliari fibiefia n. 1. A
Botel eridm inserprerarian fit igiewmyvel guopadds fie inuﬂigmfml
w3 o

Tudex. fzenlarss paef cognafeere demullizass abfolutionia per Eselefivs
Siscxmpreflitan. 4.

Propomuntsr diffie

A poreflar ciwplis p
flarip s, e,

An hoe faciat efficiends neid inramentum obliger: Refertur sriplek
[eatemtian. 1. 8. ¢ 0.Es fentensin Auilormn. 100 I

Aulexregia 11,6 1 tit Gk recapil dra inramentnm in somiradi,
bss apponi probribeas vt illnd srriserin g1,

In quebss contrallibue i appeni interdicarin. 11, 3

A paffic poreflac faculavis velaxare obligationsm dscrdmenis MES
Siziz Referaur duplex fententingm 1360 14,

Explicarur [entgntia AuBoridyn 15

wn pof
auramanehficwt pajfee parsin cunds fawirem #fi preflisnm .18
ibs,an id delpas fieri citaga paris,

ENPANRERD 2

A

Ppotkfa jeculavic, ¢ Berlefinfiica condonare obfigarialte j

ZUEY TePTEns y
An bie copndonans debeat o) (nperior eisd qui iranin vel e oud i
ramunzim prefieum ¢itte iy
A hoe (12 suddics inferiorican feliia (Wpremi Prineipiin.( 8.
Quis index hoc poffiey grandosiurans, @it cus searur, funt infidelon,
= i
aur alaynrer sorumin. 1g. or ibi,quid. qiando alteriusery wel uter-
que ot clerics.

1 F Acefant segotium nobis lzes regie 1r.crrapin 1.1 4.
nosie recopiluvianic, S aliz hmiles irirantes quoldam’
contraétas inramenta {tabilitos. Erprius eporterpropo-
Derequz communiter admiteunt Doctores, poile pote-
ftatem [ecularem circa intamenta, Deinde difputabi-
musqua (pecialirerin dubium vcrr_umur,PrEm&iguunn—
wegrumeft indici Gecularicogee laicosad condonandam
jdramenti metn aUTIniuLiY extouti, aut quatdo rem pro-
millaminramére tenenturteltituere,obligationein:qua-
riesdehoc conftar, & rescirta guam Eﬁilll’ﬂll'ltlllliﬂ‘],l.‘e[ll
cincealioquinad forum [ecalare.Sienimad id non peeti-
near, vel probabile dubinm it de iuramyenti vzlurc, {o-
tius indicts Ecclefiafticielt h‘:r:c coactio.Heg probanil.1.
demmim‘dll'p.;:.11.18,vrrl.[‘o:e&cmn1. E: praterau-
&oresibi ciraros {uftinent :I:m:d.sfwc.Pm:amm,a:p.r.z;l.
B.1§ Gutierrez auth Sacramenrapuberum 160, Cfi aducr-
[oos yendit. azor i aninflitanoralci0.q.6 . ;
Secundd;princeps lecularis & lex cinilis porefremir-
tere-inramentum hominiprefticamin materia iplius pa-
reftati fabicGa. Veincafu excusd fnali, fadmunicip i quis
jurauerit fe ordininon interfururum, poreft princeps io-
ramentum remittere, [ ille in magiftramm ordinis, auc
decuriouem faerie eledtus,  Nam clim princeps polfic
quemlibet cogere ad (ubeundos hos magiftratus ob pu-
blicam veilicatem , iuramentum in hac materia principl
fubictta paticur hanc conditionem,, nili princeps alind
juTeric.Nechzcremiflio cft relaxatiomramenrizied 10~
uenitex cacita eonditione in coinrelledta ralioug {ubie-
fex maretiz. [ta multa allegans Cowar.depadi 1p.3 30011,
yer[iPrincipsliter quarto. 3 -

3 Tertid,potelt princeps & ]exciu;_tis inramentum inma-
teria fecularis fori interpretarian fitlicicum,vel quomo=
do firincelligendum.Quia habeciusinterpretandihuma-
nas dilpolitiones eorum, in quos habet :'u‘s cugdcgd[lc -
ges.Ita Goranlatius probans & §.3.m.8.per{ Tertism lud.

4 Quartd,poreltiudex {ecnlaris cognofcerede nullitate
relaxationis iuzamenti per Ecclefiafticum concellz. lra
Felinns c.r.mzrverf. Poffecctiam [coularss deinreiy. Pazin ﬂr'_t
ymﬂ.p.;.yr;!m&.l.uum.;S.Q{gd bene inr:]llgrlt Felinys tbi,
quando cuidenterapparernulla,veliniqua Erita refpon-
devad e finale,de exceptin 6.¥bi dicitar in}!iccm {ecularem
debere fequi {entensiam iudicis Ecclefiaftici. 1dem do=
cet idem Felinns :.:.1..5,.r.":fﬁcn_;’;b.xlfggmsAncharanum. y

Duplexanrem elt l’pccisils di b uleas rr:tﬁandz_. Puior
eft. an lex ciuilis & princeps polincimpedire obligatio-
nentiuramenti anteqiam Pr.-tﬁctur,l’uﬂﬁiui,nn poilint
relaxare obligationeminamenti praitai. ,

Circa priorem difficaleatem aliqui ﬂlielagran: id non
cﬂcpo(eﬂ;u cinilis.Quia iuramentum elt vmculunlilu-
ritualead religionem pertincns.Arverius cit id pofle: &
ita defendunt Doctores allegandi ffarim iufbiriam legnm
l'egi:liulll,qu_ﬂsTIH!!LLIL‘(_U]I,L.]UZ difponuntiuramentum
elleirrum,fiapponaturinquibuldam contactibus con-
traillaram prohibitionem. Quod eadifpalitio non ten-
dar ad iurifdictionss Ecclehaltice2malitionem, camue
imp:d'r:nduu . [ed ad defendendam inrifdiGtionein ve-

famn: Nam clim propret juramentun resdeusluararad
forum Ecclefafticum, ¢.fin.de foro comper.in 6aulke potuit
F“““E"mhd.'m ln:crdlc:rt,ugn.(clms (qpenom pro-
;ogau:miur:ldld_lol_xcm:_ mulul‘.iuc expenlis, quainliti-
bus coram Ecclefialbico fudice fimnt, t._\cu_lu dar:(l:. lr;.
multisallegatis tradunt Ca:mr.d'cp. 1 sl.;..;‘s.o 2p.5.
18 Azebedoeal Tvd 2. Auendanio €. Pratority: pic.27.m14.
I’Jli:";‘lﬂﬂl}’lr.gg.ﬁ,j.ﬂfj?.']lfdrtflb‘l:‘}'. (.E.‘rrx:’rn':..tr::!r‘s.m.-:-
entipuberion, .46, C[iaduerfus vendit. Barbo[al.r.p.ra.
737474 Jumnmrr:m..\iahu.u:un.t.duuﬂu (:!fjp.l+9.
col.7. verf Ex his calligay cold. B werf. Q‘Emd_,_gd poseilares, &

Summg The§anches pars 1L,

»zpw

"U.f‘gf I?Hﬁ!.’fﬁ;ﬂ‘%}f;ﬁ?}‘ 4_11 -

ver(.feq, Petvus dy Ledlefina 3,00, Susime, tradtati 1 o 4-duba.

Sedadhueinter hoy Doctores elt controncrha, circa 7
modum quo lex ciuilis vim juramenti antequam praefie~
tunimpedire valeat:nenpe,an tantum impediendo coni-
tradtum eo iutamento confirmar : an eriam eficiendo
neidiuramentum obliget, ac proinde nullarelaxarione
opus fir,vrei cantraneniane. Quidam allerone folo prio-
imodaid poffelegem civilem: ac proindelegesillasre-
gias, & finmles interdicentesutamenram contrackuiaps
poni,cticere rantum neis contradkus iuramento confic-
meturiat inramentum obleruandumefle . donecrelaxe-
tur, Priorem parcem probant, quia vis & robur contra=
Ctus humanilegi cinthi{ubiicinnmar, Pofteriorem autem,
quizobligatioramenti e[t fpiritualisacdivina. Ita do-
cet Couar de padis 2.p.5.1m 8,82 non pofle ita interdicere
iuramentam, quiniiinterponarar, obliger,ac relaxatio-
neindigear,uadicetiam Barbofals piaa.z 0.yt fffolie.
miatrim. Et rerenta hacopinione dicenduny elle polle
Epifcopom I'L'!:x:nch.}:cIltr:!mcntz.%liaidPDtchunn-
doiuramentumnon confirmat contractum, Ve diximus
CaLna

Alijdicunt eam prohibitionem folum operari polfe,
neiscontradtis Broiremingis cinilis habear, fed folam
iuris gentium & canonici, Lealuftivent Mincheca de fiic-
ceffonnm ;mﬂjmc,hﬁ.;.§.:S.»x.5o.£ar#aj} dipam37. &
75-¥nde atcBarbofe cum Auendatia allegaton.s. polle enm
cui preftivam eft inramentum,adice indicem Ecclefialtia
camyvtcompellacindicem fecularemad faciendam ob-
feruari intamentum, Quaniis Gutterrex d. aith. Sacra-
wenta puberam,nacz. dubius in hoe manear, & potiusin-
clinet non teneptiudicem {ecularem in hoc obedite Ec-
cleliaftico.

Aliisvidetarveroque modo id poffe efficere legemici-
uilem : atque itare vera efficere , quoties iuliorandnm
contradtuiadiici interdicir, Quiaintentiolegis elt; tunc
obligate ad culpam iurantem contra legis interdictum;
eoqudd alids lex nequibac vim juramenti impedite, nifi
obligzndo adculpam iurancem : ve velfic mone culpz
inimandocontactz id ioramentum obleraari tequear,
ac pmindc non cbligcz. Ira Matienzo I:b.jJ'mpiLfi:.z,f.x.
gloffis 3m.7.¢ 12.Sed haecfententiahoc fundamento du-
étanoneftadmirenda. Quareinre optimo improbatur
dBarbofi dp.Ln.73. Quippeltat uramentum remere, &
cim peccato praeltari contra legis prohibitionem , & ra-
mencbligare. Ad obligationem enim iuramenti how:ni
praititi faviseft pofleid abfue peceato impleri, quan-
tumuisin eo praftando peccat fir. Ve diximus c.9 c.17.

Sed hisuon obiltantibus , exiftimo probabilus elle,
poﬂ}: pﬁncipem,_{'\f lfgemcmilem irritum reddere iuta=
mentam Jaict ibifubditiin conrradhibus ad fornm fvcu-
lare [pedtantibus,impediendo vimillios,antequam prae
ftetur,neexillo obligacio otiatur,quandaid exigir finis
politicus, & bonom fuz reipublice : ficur Ecclelia polta-
lapeiid fine !'\Jp:mmum[i,id pctcﬁ.lta!hll]ncr Malinata.
rde inftitta,difp 259 ¢ol. 7. ver.Ex bis wolligo. Quod egofic
explico & probo. Nam ficur Ecclefianon poruic diredté
& immediare irritare marfimonium clandeftinum, qua-
tenuselt frcramentum: fed id folins Chriftieft: at poruic
indiredté & remoré,deltruendo,lcilicer;dire@e & proxis
mé contractum humanum; quo deftrudto ranguam fun-
damento Llcftrn&umcunﬁ:qucnrcx manet Sacramencim
ipfi innitens,\V :_J.ac:’ c:(:l.\lﬁuflll'l“s 1ib.5.delnarrim.dli'p.q..
n.6.) Sicquamuis princeps{eculars nequearfua legeiu-
ramenmum praftandominticare dire éte Scimmediate;vea
pote quodeﬁ Ancalom [picituale , eus freuleatem exce-
dens:at Pmcﬂ: indirecté & rembre,nempe,irritando con=
rrattum humanum, antequam ineatur,quo omnino de-
ftrudtodettruitar, & irritatur confequenteruramentum
in ipl'nfunda.mm.Atque hur,I'olusllipr:musl:unnccpspm
reiteflicere,nam infenor nequir conrractus irricare,

Ercredo idefficere leges regusallepacas n.1. (vt bene
dixir Matienzo n. g.relarws, quamnuiseius cationem ibi im-
probasim:) &ideo cenfeo conrra auctores n.7.8 S.alle-

Nn gawos




oarosid inramentmmadiedum conpradibus aduerfus
iinum oum prohibitionem,omnino il'rjrq1_i,acprnl|1tlc
nirllim ex 1llo otiri obligationem , nec indigere rc‘:_l‘.(f*-‘
fiane, veilli conrrathin contcaueniatar, I)ncur,qman!
potedtlex ciailis efficeres{vin. preced.probaut) Siclare
i ant, lgm mOino ant U.‘H’!t
i JbiT i obligacian no valza Neemi-
randum elt roraudtercscontraciam fenfi ;maugnad»
uerrentes ad hoc fandamentum,cenfuctelege lu;h":m
id non polfe efficere. Eritahanc pattem,ethnon | '.'a:_—
e fufiner Ml didifhaqg col,8.ver- Qicod .xr_'i;,:nl'rrﬁ.m‘r,c.ﬂ'
S.tidifp 17100l verf. Hoe ramenioco,vbr ADOBIIZILE lufd:
mestum , nifi lure humano wricerur ¢ & farim ol 6.ver]-
Addidimsuspraterea, ai {e hoc addid 'ﬂf::l quzaqu;uda iure
anoitritatue intamentum,nonallumang vires exiu-
nrocentactas. Sicie(aic) conringit in Inramento
cottca interditam harum legum regiarnm : & injura-
mento, quofirmatur renunciatio dnouitis facta contra
interdictum Tridentini rlj,r.z;‘#u% 7.0.1G.
1d demum monnerim, non ingerdict in eisgc;‘rl!usrc-
ghisiuramentum prefbari in contm:‘nbus ad {ug frmica-
tem illud exigentibus:necin contractibus minorum, nec
ratione minotis zratistenocativaleant, Vebene docent
Conur.depactio np.S.2m, E‘GkriCrr..’a.;(h’rl:..L'JC!.'I?.':,FHQ:IJJ’M,_
:su',Cﬁ,:J:ciﬁm'niid-.r.qm the, G eroplicin. fequenti, conli=
lendus ed.8 Auendafioc. Pretorim;zp £.27.8.14,. G619 M
raBarbafal.ipang8.6 ,-9._{]2} ’rf{o matrim.vbiexponunt
calus,in quibus interponi porelt inramentuin, nu con-
traugniendi didkislegibas regiis. e
Poleriardifficuleaselt,an 1.11:1]'1[ poreltasfecal risge-
laxare obligationem iaramenn iz praefhi ¢ Plesique
cenfent (olivs poteftaris Eeclefidtica id clfe DuCumu:r,
qaiain earelaxatione agitur de/pirinali slwuda.m acdi-
uinaobligicione: cuinsablolutio ad mrn!u.l:.ml FP:EIIL\—
tem Perm.::.:u‘ quam_ru.i:cl onis przcipue Ipectac:
queeit poteftas Ecclehaltica. docencFelinus c1mat
deiurenur.Greans.defonfal. Cosar.de padkis 1.p. 8. Ro-
L Frane. Marcus, quos retert e lequitir Barba) ;
1.7 7-ff [elutanatritn, Gatierres auth S.z:mm,p::b.u.gta.{.J";
adierftsrend. dzebedo b s recop.s.tlanm.3 Pet de Ledyf
to.Sumitragdancapdub,. Azor lib n.hy..:.mw-,;h,g.;.G‘,l.l
fin-Mantel v.to.Sumny 2.elino 19279, .
Alijdicuncram Ecclefiafticarn poteltatem,quametiam
laicam hoe pofle ¢ ficere, quando eftinter laicos. (nam
quando alzecicer,vel vierqueeft elericos,dicemus n.rg )
& conftarde imiuftitiaiuramenti. Nam qmn:ln s eft
dubia; ad {olum judicem Ecclefiafticum hoc pertinere
dizimusp.r.Hanc paccem fultiner Aolima ro.x desuflie.difp.
149 col'g. yf-Dixcrdeaarde . 5 pr;lla.z:,qur:u]_u.mclo:(‘s,c::-
€a quam juramentum verlar, nen rranicendit naturas
lem acpoliticamreipublice (ecalaris fnem,, canfa mra-
mentieft miltitori{ Vedisimosc.rz.miz.) leem quiavir-
tus religionis,ac honor Deo deb
rarale docet, nontranfeendic finem p
ris reipublice. Prererea, quia ficur feculates de gr
func E Ty pl:nill}n‘-d[uamcent ;.\o:c:'l )
clelaflicis, quantam bonum eorum fpuituale , fnilg
fupernaturalis poftular, ac proinde ex poflunt reloxare
ot taraéca. Sicetiam cum imili modofiubiaceant
pote [taribus laicis,quanium isuliu{.\: bunum achmsrei-
puhl:c:tiLculms,pamuqrI1:clinul|[cr|:|: axarciucamnen-
ta;id pere baho respublicz ciuilis.
hzcopinio {apismilyi P[;\.ct,non il‘\Ic”IEc" o
1 \'('|JI\'B"\'Ii‘l(.".LLlIP.i‘.'I credofo-
(vt docent awctoresn.iz.al-
1s) hioneob
.1\?«1\" a,eoninraturyconcedeére i.mc‘l':. Sicut enim
i wnare,arque ca condonanti liber ma-
pek iugans djunhiurandi obligatione. Sic poteftas [ecu-
latisancer Iibilubditos y Lkuandorus \L][:tmcnmlwum.'l.iii
pertinet ad toium (eculace, poreltcondonare cam iura-
mentiobliganonem, ne > 1plins parels, quantumuis
renuencis,lupplendo conlenfum,quemipfaelcondona-

capats lted

tiont prieftire tghic L-ann.AIZ

[EHELnr [u.r\l:m.' conlenfinm alic

poteiias lc,cu|z1"-s fu :

id efficere. Ve facirquando et opusvenditione domus,
aut aleerusrel,ad foluendan creduworibusidcindice vona
dentirenetur dominus decuictione, non aliter quam i
iplemer vendidiflér, L8iob caufum : ¢ i
reddupcrationem Do tores, quia fadtum indicizin hog
cuenta reputatar factum parvs, Ergo quando parstene~
wiecondonare {UfaMCHKIM, VIPOTE per Mt Autinige
Fam cX1armmn . p()r('\{ :]1!.‘1 lilic]l:é contradicentiindeg
fu_up]cmio confenfum eius,condonare nomine ipliosEy
in hotlenll eft verum quod aic Glof[1.4 i fiane ff de
;urép.xmjm sprobatad mul is,qum‘xc{ru Conar.depaitiy
1.8 3m.7-#iste,nempe; legein cinilem habere vim Apo~
ftolicam quu.ul remittenda ivramenra, Et tenet in pros
priis reeminis Alex de Newveanay.croz.n tode mreinr B
hocetiam ientir Emmanuel 54 Sumina, v Iuram i .29,
yhiaitiaramentam facum in alicaivs hominis favorem,
pofle illam Hominem r&-i.mru\vcicsus1upen9re m.

Hancautemco natienein pore(t poteltas fineEce
clefiaftica, fmelecul cexe refpeétn laici, cuijuras
mearum et praftinm. (Nam quandole, vel vierque
elt clericus,dicemus n.1g. ) Q liws 1o camena

isille eltmifb fori, & O d \'n‘un‘.qu:mdi-
cemn porelt dehocconuactudifceprart: & fubinde pore-
1t veetis index audica S citata parte eam condonagio=®
acere, Bt puﬂ:: vicunque docet Molina i 4 alliga-
tus, Dixt autem citata paree, qu nuisid non c).}s]iLLi:n‘:
Moling. Quia condonario hzcomnino liberar iuramenti
obligatione, & extinguicios eius, cui juraiur. In quo e-
uenta dix cap. prcedentl,nur I
patis.

Hinededucitar, hanc condonationem non pollehed 17
Afupetioriiplius urantis , ed necellaitd faaendam elfe
a [uperioni eius culiuratum eft. Quia cim in ¢a jorildi=
Gigexerceatut i cum, coi uramentuin praftatur, loco
illius condonands obliganonem ipli paitam, nece(fasia

» [ra docer Molira tont.z.de sl difp.

Quod i1
ftit debeat Aeid fup in temporalibus, vel
{picirualibus ¢ Sicdiftmguendum cenlea. Sicondonarns
hicharcatione wepitudingseins quiiuramen i m exros
fit,quiagfcilicet; p cft, vel per inis
Lid 21t iuramentnm {oluendiviugas: vel renetur acs

ST tcre intanti tem iuramento promiflam, pos
ondonationem hanc facere index ordinarios lecus
e (picitualiss vipote quiindexillios contradtusel
Sicut & poreltrelizareve ifcopus. Sita
tum inueniatir, {ed folum op at relaxare

bl o
1 ]'JBICCUI'ILE\‘ZIJHH ar MU{'SUFFZ‘

s{vt diximus c.prece
xationiomninoaili

I par fir, pertinetad (o
poralibus,vel (piritaalibas.
Tandem deduci

s aucem culiorarnr fdelss, pml.-
aut Ecclefiatticam, luperiorem ilius Chriltiani condp=
fare 1d tm.. Siagrem nelitinfidelis, fola
poreftas feculari i 1 1rarum ek
cre, (oladueills i militec
delis edts
jendaeltd
frquandois
periofn

Emul‘l condon
|dJJu:::i[,qu.1n-.ul
Ratio eit, quia hae condonario ne
I g cius cut rapacor. (Vo s
cutturarur, elt fidelis, v trague }-ula\'r.- 1
ac proinde yiraque porentcondonare, Quandoauted
vierque,vel faltem isicurinracar, & nhidelis, {ola puce=

{eculatisefk cius (upenotiquar fol illa poteic hane
condonationem ficere. Ec iea docsr Mulian. 7 .infingal=8
Iegatws, loquens de (olo calu, in quololis curiuragis, ‘\R
infidelis,dicens folany poreftarem laicam huins iohidelis

5 lape=

quando iutans {lus elt infidelisy 9

LCH qﬂd?’f 11y
fupetiorem pofle condonare eam juramenti obligatio-
niem. Quod i loquamur de vera inramenti rélazatione,
quz folins poreftarispiritualis et minimé eft illi locus,
quando vrerque, vel {olus iurans eftinfidelis: eftautem
locus,quandovierque,vel folusinrans oft fidelis. Ratio
eft, quia relaxatio hee deber fior & fuperion fpiricaali
incants,( Vediximus cpreced.m35.) At quando veerque
vel folusqui inravicelt inhidelis, nulli poreftac Ecclefia-
ficz fubiicitutsac proinde nonerit locus vere relagatio-

APyt primuis. “23
niad [olans pateftarer Ecclefiafticam furatitis Moperior
Iempertinentl. Atquando inrans oft Adelis, cinrlohda-
tur poteftar fpirirualiilla veré porenit relaxare inramens
tum; Demum quando vreeque cft clericus, vel is folus
eoi furatuovelt, fola poreftas Ecclefiaftica potarit con-
donationem hanc inramentificsre. Qitia folx illa et fu~
petioteius culinraramedt. Siverd is cui inratumeft, fic
I:uclus,_erfi irans ficelesicus porerit viraghie poreltas fu-
peviorilliuslaici condpnare iurametum. Ve probauin.16.
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& acTaTvs bic devoto, e walde difficilis €5 paldé necefJarins eft 0 quod, paffim vots
r?:%g emitEantnr Y Avifqee modss ac circumnffantiss: €9 fepe de Puentian mtentioneiinxts
Dy f?g quam explicanda[unt,non confler. Primoigiturlocode <votseffentia ac conditionibue
* ad cins coalorem requifitss dishugabimus. Secundo loco desbligatione confirgentiex

vwator i de wariorum wotorum obligatione: <o qualiter caad vowentss fuccelfores tranfeat. Vil
timo loco de srritatione,diffienfations €5 commut atione cootorum,
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Quid fitvorum; & quas conditionesad fuivalo-
rem petac: explicanturdiie deliberatio, pro-
politum & promiflio ad id perira.

SYVMMARIV M,

Duidd it motsurn, i spuss conditionss pera: ¢ qgualiser intelligaenr, vt
Jid e mielisri oo

Gunlis ideliharatavad voster peeatar: o an valeat worsm calive sra-
exndizians alis paffions emiflu 3

Quuid wosens perpendere defuat,ne dofic debica deliberariorn.g.

Rard eadefic,ma !

N altde woseant amimtes inuna fola msteriazoel halenres Inci-
dnneernnilo:vel mente captizvel sbrijiniy: e

A [at fir deliberariowivennlss ad yorum: o guasda guisibar meram
emiffurses, o fxfupebrinn, aur dormiens emific - el guands nosie
Seabrinm vora emmiciere s asrex nipia iurands, au1 voNendicon-
[reendine voniz,aut INrANLE inconfaleratE g 6.

« Anidsliberarip fufficiens ad meninle 5 far fir ad abligarione:p wati fub
venialir Referinr guislam (enzentingg.7

Explicarnr fentantin Ausrim 3.

Qualis enpa i smconiToorare womerer de an i [it mevitorium, o que-
wnila (fet effa culpamm, o walere vosimin. g. 8

A fir fufficicys defiines delsborationss ndissiom, dolore fatim de fura-
Fmznle aut uoto emifin o,

Anfic fuffiient i fectufs iracandic ealope epif[a pon effimen. 1z,

Sluid confendum imdsbio deliberationisad worsrs ; velinvamentum
permai Refereay duplex sntintia e vmprodasndn 1z,

Explicatur i dicendom qnnnds dubisem orienr.es quddemsfia fint
£ ARiE Pirtuy Batione ol iracinuan] AE BRoTdi Limeren) L% mir -
boyaliavecanfd confirgentarn m13,

Gloerd [ com{urgar ex renerin voignii dLate , g ita dnbinm fiz, an vo.
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Qe i comfwrgar ex amzntia nut chrieiate vauensii dubitatur an
dempore fwng memi;.mgggﬂﬁ insernallsemificm [it varnm vl ue-
”fmﬁl AL SHNE TIATEr IR G.

Stomimne Th.Sanche Pars 11,

Qe ;I’p';[uﬁieunﬁt,m{uh WAEE, BUE i yaris, aut [ fbicio; Aut gpi-
wivin26.0n quid [F hac find,nn mpleseret ot sy ibaf,

An i n e dubso foliear vunany atoemofynam promiffam , wop foluin-
race i & non obligari nofles,pofis. compinatiane vrianag: p

Poft md 7 Smianies [ommarin qiia defiideraniar, 3

BB T o1 vit (v colligitur ex DiThoma 1.3.9.88. o
% @.m.@;.a' omnbugrecepto,Jeftpromiflio
Deo tacta de melior bono. Cumaurem
e S promiflia debear elle volunraria , at-
@& 4 que volununum deliberationem exigars
guingue conditionesad verumyoti valorem delidecan~
tur: Primaclh deliberatio, Secanda,propofitnm. Tercia,
promiffio: Quarca, v ea promillio fiac Deo. Quinta,ve fie
de meliori bono.Has docot DT homeoda 1 corpore,iuncta
. 2L EOTPOTE Rt sn [olur.ad 3.cninullus contradicir. Turel~
T‘E icarantemve fir de meliori bono, 1uxca communeny
Dodtomm,yrporelt videriin 4oy th,Il.m_,’f:r.mafgIL[",.
g tomon qualid quodvoucus debearlemperele opu-
imui,aue debear efle folum confilijopus: (ed quia maio-
siswirturis officiuo eft quod in voramcadig quam elus
contrariam. Vel vnr_rrqui:iciun:'un'l..lul.'pele.g[inﬂii,au:
audire Sacrumin die felto; hac{irn melioga fuis contea-
riis. Rato priocpm tiinmcanditionum cit.quod yotum
it guzdam lexprivara, quam homo fuafponte fibimer
imponit. Obligatioautem non ori:areximplici propo-
fivo, fedex promiflione: Hecantem promittedi propoli-
mmperizquod eltadtus veluntatis procedens ex debita
delibetatione conuenicntiz obiedhi. Ac pmmde cxigit
voram deliberationem , propofitum 8 promiflionerm
Ratioautem quarte S quinta con ditioniseaelt quud
vorom lir actusreligionis offerentisaliquid Deosac pro-
inde in eins.cultum dirigi debet s & debetelle de re ei
rnn_[;!;grata,l]uim fir u".‘pcﬁm. Ne:enim.{cucptnz Deus
obligationem hibi fadtam rei impediends maius fapm
Nn 2 obles




