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e in jedicio veniunty que verhorim generalitate continens
tar , fismodo exceprom non 6E, e d leg. folms y log. alti-
may G de aunali‘excepr. Si vero verbis ambigais adtor libel.
lumy coneipine 5 quod ipfi utilies faeric 5 comprehenfum crea
ditar; declarazione’ peuta vel ab iplo, vel a jure 5 d fop, ff
quis dntentione 66, Cut confonat textls m g, 2. wir. 3% jaert,
7¢ cum eaim verba accipienda finr jaxea mentem proferen-
tis, L és amliiis yo. 2 dg R 7 quid mirum 6 libellys am-
fauus aceipisear foundum qued afori weilius elt, pracipue
cqm inteatione ambigaa contter, quad de wno tangum fenfir
adtor + av vere generalia verba pon ik ad unumy vel aliom
reftringuorar 5 fed pirias plara | & omnia ei 5 Qe (ervata
verbi: proprietate contigentur. 5 #qualiter veaiunc in judi-
cio'y ita uc qui verhis generalibas Libellony, concepic s & i
hil expreffic, omnia in judicio deduxifle credarur, Hadecam
in prafenti peritionss Canonicorum Sutrinenfram, & derica-
sum conventualiom verbis generalibys conceptz efent , clerici
enim intendebane elattionem celebratam infirmare, eo quod
iplis fimul cam’ Ganonicis jus eligandi competebar ; Cagoni-
ci vera eletionem confirmari perchant, quia ipf tantum jus
fuffragii prefandi’ obtinchant , rects Innocentius - decidiv
tam- poffellotiemy quam peritovium judicium - tepminari pol-
fe' s quiz in hujolmodi libellis s ex d. deg. folemu veniunt
ompi, que excepta non {unt. Nec huicdotrine obftac tes-
tus, in legy adiles 25, W, e [Hendum o 7 de cdilit, edid, ubi
aperee afirmatur, id folum ig judicio venire; de gua nomi-
patim actim efty pam in eo textu agitur de rebus feparatis,
qua ante Judicium agceptam , id et comteftationsm contine
ganty velaei de fraédtbus, & acceflionibus jam parceptis an-
te conteftationemn 5 qam 2 re_petiea valde differune 3 legt in
wdibuy §01, Jde dewie, jundtis cradicis 4 Pinello 54, 3. #
B oed mA g, € de vofting, weadie, Unde licet fruBus penden.
wsy & qui polt jediciuie accepram percipiuntur 3 perita’ re
privcipali veniants lege fiudus aq. . do R. V. Covir. g 1,
st 6 Eye mll Gomez dn L40. Tawriy my. Petrus Barbols i
leg. fio 8, p. 30 & n. B0, . [aiut, matrits, Non tames ira
qui antea percepti erant, quia mequc rei Doiming, hegue ver-
bis continentur. Arias:de Mefa 13, war. o125, 218, :

i Statuta cinonica, ) Capite 1. g 2 63. . iff. capite cum. ere
8 1. e e inter A8, . cum in Ecclofn 31, ¢ quia fraprer 42,
Az eleid, licer reriolie fequeatibus Ceeulis alind: oblervaram
legamus, ut tradita, temporum ditindkions docent Michael
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teff Epifet. poosint. o 3, Zipwus de elefl, Julivs Lavaras s,
. ey &-nos noonulla adduximus s e, de e,

k De confuesuding. ) Qua cum porils prater cznoness quam
contra eos firy fiquidem olim ad canenicos. Ecelefiz Gathe:
dralis, & fimul ad clericos & religiofos propriz civitatisele.
hio Epi[‘fupi fpedtabat , & obaunstibus 63, difl. P, Greg. de
sieil e.60 B Barbiol, 4, e.3. w1o. ideo hajuimedi confuery.
do ut ratibpabilis, & legitime preferipia fuftinetar, ot jam
docuic Pacius: egar, 10, 9. g6,

| Propter dreviracem eemporis', )-Imo & proprer rituli defe.

Gumy qui defideratdr tam in ufucapione, quam in prafcri.
prione ordlinaria) &, Colfis 29, 1. mowquen 31, . de tifieeap, 1,
diutiugy {o negiey Gedy de profevspe. longi tempor. v, ' diligensisy
de prafiriptc o, dudwm 5 de derimis . Cui difficaltati. refponden-
dum eft , ‘quod liger in uﬁ'lcapiml'_'_rel".{m corporalium ticg.
lus oecellario exigatur; tamen in uflicipione impropria 5 feu
prefesiprions (ingorporatium non’ defideratur ticulus, fed E
ficit 't prafribens; non vi, nod clam, non précario o jus
re ufus fity, Gd perpenito & jure proprio ; quia tunc adver-
farii patientia pro ticulo hahstur, Teg, fi quir divrurne 30, f.
JE fervies' vindic. legi %) Cod ds. fovvis, Probane Fachineus 46,
8. cenrrov, ¢, 22, Lyclama libve [ecunds smembiran, eclog. 61 ML,
Aurcl, Galbanus de sficap, e13. Alii laudsti a D. Jafphde
Betes ad lagers Seribom », 17: Nec vontrarium probat texts
in Ay wlte Cy de prafevipr, longi reme in illis verbis: Eqdem oba
Setvand's o fiivesiwon [old fint, [od incovporales y qusin. jure conn
Siffune s woluri: sfusfiuffusy n rerere fovvituees . Nam. ea vérba,
non funt referenda ad, ciequusionen ticali a utroque cafa
#que neceflarii, fed ad principilem parcem decifioniss quans
do videclicet quis abfens, vel prafens dicatur 3 UL CHETAC Pra-
feriptio. . Jofeph de Retes whiprocime 2 unde in pralenc
Ipecie com clerici conventualiom Esclefiaram ufi fuilizac ja-
e eligendi Epifcopum Sutrinam ; non vi , non clam, aut
precario, fed exiftimantss ad ipfos fimul cam Canonicis Ga-
thedialis Ecclelie electionem fpetars , fuficichat patientia
Canonicorum ablue alio titulo s fi legicimum ‘tempus ad
praleribendum, elaplum eder - quod zutem dicatur’ legitimum
tempus s dicemus an & fandtorwim , do preferepr. Prafenfic Vals
quez. de ulnfr. e 2. w0 68,
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Bethlehewmir, fuit in juce confefius |
nemn aceeperat 5 ¥ promiffor, & pr 1fum ,
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a Behlchensitan, ) lea evigm legitur in tertia colletione A
) fub bre tit, e 4u B im c,'v, de confoffisy ubi extar alia
Pais hujus epiftole, Bethlzhemitana inclyra quondam , nohi-
de-civitas Eait o ad differentiam alteriys civitatis Bethic.
= Galliz, 'in territotio Altifliodorenfiy de qua repa-
; Inus, di faces polir. 42, ¢itide n 20, Sita elt in clivo
naa maltum eminensi; fitw artto, & oblonga , cajus longi-
tudo ab Owcidenrs §5 Orisatem proteads i e
) 2 ¢ in Qrigates prorendiner 5 diftargas ab
Hicrofulyma feptem eipei Hupm millibus y mulcis- illuftra.
11 myfterils , malwrumegly orqm iluftriam, monamentis
celebrata, fed Chritti- prafertim natalibas nobilis ;1 Davidis
dssoril, & o Regem el uaftions clira 3 ejafdem-
qu pAtridy argue urbs David dnde appellata » necnon ftelle
apparitione 5 {ea Epiphaniz 5 ac Magorun adoratione irra.
diata; ab Jerofalymis oppidoram Judis fezunda s celebrein
ficris Litketis nomen_abtinu 5, ye non'immerits de'ea Pru.
dentius cecineric hifee canminibus : i
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tiones iplomuan Card. quan per gefta. de caule meriris
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um decrevimus juftitia mediante . Verum quoniam ram poffedorium -, quam eg-
eftitutionts, quam elefionis quaftio plenius agitata ; & con-

scum judex; de ¢ qua ré cognoverit) etiam pronimntiare

dustmus featéntialitet irritindam , £ Ceterum ‘quoniam V.. Canonicus
quod pro praffando alterius'e

ni confenfu quingentor. Satracenor. obligatio-

& mediator exeicit fimoniace pravitacis , nos ineelligentes contradum
atem , quam perfequi volumus |, ut debemus , ipfum ab emni ordine clerica-
5 & ab omni officio, & beneficio ecclehiaftico deponendum .

Ecclefia Bethlehemitica fuir ‘Canonicorum regularium ufque
ad tempora Balduini primi Resis Latinorum in Jerafalem
Rex- vero propeer loci dignitatem s & Dominice Refurre.
&ionis pracicellentiam 5 eam ' Cathedrali dignitare {ublima-
vit, conftitaens in ea Epifcopum de mandaro » -8 volantate
Palchzlis Papa » qui alcalonem eidem immediate fibjecic 5
ut referunt foani a Vitriaco in bifl, canonic. vapud, ¢, 57, Peri.
nous L 2. & 41 7 4. Hodie vero | incorfionibus Turcaram
mtinola penitus: & devaftata , nullam urbis faciem’ retiner 5
fed exigoum potius, & obliuriMmum refere pagum; [en vi-
cum, omni-prorfus nitore, & decore’ prifco denudazum 5 ut
plura referens tradic Joan, Cotovicus i deiner. Ferslolyms ¢.5.
JhE 238,

b Sapuichri , ) Eeclefia fan@i- Sepulchti non folum  fiyic
collegium Ganonicoram regularium , fed 8 capur non exi-
Boz Gongregationisy ut refert Pennotus &, 41, 2u. 4, Ejus
iconemitradic, & notis illoftrac’ Joannes Cotovicus wbi fupra,
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C. Pitriatcha . ) De hoe Patriarcha aliqua notavi in o 3,
de dericis perogr. Illud tamen addendum dusiy in Concilio
Chalcedon, adiop, 7. iplum fuifle Parcjarchali dignitate de-
coratum ;- & Tlicet pullz fuiffent a principio eivailignatz ‘Se-
des’s in quibus jus. Merropoliticam  exeveeret > lequentibus
tamen fxculis e {ubjecks fuerunt Bethlehemitica, Hebronea-
fis y & Lyndenfis o ut vefert Garolns a §. Panlo fa woris E-
pife. pag. 3028 cum ad pfum tamquam Pacriarcham {pectal-
fex_ordinatio Epiltopoim Palzftinz ; ue probatur ex Evagrio
{2 c.5. dum ait Theodofio in locum Juvenalis ab }hr*fﬁicii
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fit. jam mﬁ'dema&imgm-.paﬁus 5 Lgui pone 8. vef. Bitus
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Guigen, ') Stephano videlicer o qui soribus Fniio-

& N “Centd lJIf. Noyigmenlem regehat Esclefiam 5 de Giro,
15, ipfins Beclefie ficu ‘aug\ua natavi in g mandaee 33, de re-
rifuis 5 Praientem vefo textom ita reftituo ey I - colle-
ione, ubi fub bec tis e 3. rebermr ab Ant. Auguftino.

b Varia novirate . ) Novicatis iocommoda vetuli in e cwm
caufis 5. Ao confures - e % 18

¢ Furis aufpicis o ) Confonar textus in . Lo fiunl, in prive. € -
ds codicil, ibi : Huiws juric aufpieir . Licer il primam , praci-
puamque fignificationem quzramus , nihil zliud aulpicia fi-:
n]ﬁ;::nt,‘_quam ex fuperititione Gentiliom® natam avigm in-
ig‘paﬁ}nﬁsm,_;{ua_ indagabant , quid ex yolanu exrum & vo-
cibus Agnificaretar, Justa Nonium Marcel. ko3, de profrier,
faren, e, 5. & aljos veteres (criptores congeftos a. Lip o770
s citum y £ 3o womal. 0 illis verbis : wfpicandi gravia
thermwas ingroffuns . Hentico Bocelera in traiky e anfpices regio 5
cap. 1, Tamen apad inferioris Geenli {eriprores pro exordio
& principio. pafim -accipitur; pade in prefeati pro Tigs =fm
judicii exordiofiumizur, ut-polt Gloliam nosarunc Hoftien-
5, 8¢ Ahbas. ;

s 4 Legals, ) o oo Funbum s O, wle, f de i & vi armat, L,
13, 0. mibit commune s ff. de. acquir. pollell: ; i
e Renunsintum fastit y [ru o)) Quz verba tofter Inppcentins
accepit ek novella de raffibucy collaz, 2y §o gusa verg, Renun.
tiatum aurem cealetue, quanda’ exprelsc. fa0la clt renngtiatio
2 paric, quE protéltutar & fuptr pofseffiope nolle linizare
neque inquietare fn ifla adrerian_urn; wac cnim fi \351;““.
{2 poliefsoriz cederey’ non cft copenda fuper illa litigare ,
L. unic, ©, wt.nemo invitas: vel fi ‘agens rel yindicatione di-
cat f&, petere remy guam pd_garfarii;s_ jufie s vel injufte pafii-
der y iplegue  infiltac tantn in judicie _pai::vcf;nrlu . Unde
quia, inter lisis anfractus mubcoties ad_peuitorium declinatur
quamyis mecum . polselsprium Sateatatam 6t 5 ideounlifimam
eft ab initio proteftarl, f& nanquam velle recedere a n fael-
Torio’ per quameamgue allegatiosem ; uc docent . Polthius de
wunrts obferv, 19, ex ma 10, & ebleru. $7. ex a. 3. Barbofa

VOO 544 & p 12, 16020 de frorel. confifler, 4E. par dstam.

£ Conelufurm', )} Ne_enim lites Iitibus implicentar ;. cumu-
latio impeditar poft conclufionem ; quod etiam. lwadetus ex
0.y Quod probationes dominii ‘polt conclufionem ia canla
fem_pororiam. faciant, Glolsa verbs Tiguere 5 i e fiengficave-
run 36, e eeftibr , paviague func {catentiam else Yatam, vel
efse-conclulum in canld sleg. fF rew a9, 5. fimady ubi Accur-
fius potat, glafsa wle, ff, ds evith, I quamuiing. C.af lag. 7
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nus z2g Alévander a 3o .Ri'pn gl Corrafius o ne 18,
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{upradicto cafa debere. cumnlationem admitt 5 quia milta
Jmovere pofsusic. judicemy-ut conclufionentin caula faftim re-
feindagy ur conftar ex traditis a- Doftoribus 1 ¢ cum! diléitus
9, de jfidy inffram, Mec futpra {ententia erit, prejadicium ali-
quod allatura, dum appellatione interpofita, elidiwr s fures.
6. G g bne g novastir infamy L1020 fnal s Ty

Ji @ Judice 10, de appell. ia 6. apaxime-caman appellati

ftantia, ron fetragantc fenigntia lag in q
pofsefsotium pofliy cumulaci . Clomenr, witi- de canl’ paliafs.,
MNon enim i confrarigm fepradicta faciuni; nam: caula con~
clufa s regulariter nulla probatto admittitur’y nec partes au-.
dinowor, ur probaz Parexa deinfrion. pdit, 1in 5, refall 3. T30,
ideogue ton debee attendiy an judex poffit eonclafionem, rea
feindere,, ficuti pec anlate fententiaappeliario interponaiar s’
necney. quja ticer appéllaciope foterpofica illim encrver, ad-
huc: dubigmeft, an interponieur  undedeeo carandam non eft,
argunento legis woa quempdmodum 35.ff de jndiquin eiff certum.
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- efsery qued appellatio intecponenda foret, adhac: contra fis

pra tradita_nihil Arerinus. probaret, cum in appellationisin-
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tiam poft conclafionem in caula y & per hanc 4. Cod. e zem..
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‘hoc. auzem in caufa appetlationis ceflats in qua peruppella-
tioneon fopita (entennia , omnin iterum peragiotir 3 & ides
concarfus urriolgue. judicii pove® dari.
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ex i Mol y G de doloy ubi prod indiciie , reponit infidiis Gao
jacius fib, 0 sbforv, o U5 fed valgatam  le@tionem Tetinct.
Hunaius ad Treudl, wolbon. 1,difp. 31, g, 48,
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Preuglere, ) Budelicer pronuntierar fimal fuper pofef
fione , & 'pro te v mon ideo pollzfiori reftitgjrar  poliel-
fig, quz fatim zafirendd eracy fod rantum declaratur _Hp_fam
in polleffions Feille, Ted ea privari proprer defeftam domi-
nii « quare ridicula non eft higc fententia’, ut nifmis impu-
deater more Tuo cenfierunt Donellus 45 L 3, €. de dntordi=
iy Vionieg by 3, Jaleih, e 39, L
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¢ 0m ia Kis quingue decifionibus agauy de ciimalations
utrinfque judicii y tam policlbrii quam petitorii; & guan-
o - do'ea in jure admittater  atque udex fuper atroque Judi-
" gio § aut altsrutro’ pronuitire poffic , iden (b unico com-
mentatio eas examinare duxi. Sit conclufio : ., Poteft ackor
y in jadicio. cumalire pofieforinm, & petitorium : ‘i el
12 Gepit agere una jadicis pocelt ante conclufionem in caufa
» alind intentave,; ‘¥ tunc. une fententia uerumigie eft termi-
3 bandam 5 & ‘poreft foccambere in uno 5 & obtinere in B
s lio. 5, Probant cava 'testas /s tap, cim venifionts da' cenfliz,
& fignificavermnt: 36. de reffib, oo fuborsa 21, dore fudie. ¢ ex o=
gugftions 100 de roffies fpol. e . i capal, won, Clément, vanis, hoc
tita 1. metersliver 132 0, communey f. de acquir. “polsy, .
awny fondein 18, fin [ de vi b vl L6 drexe
dic, movel, g, e 2. Conlonant de jups xewio Tex 'an. rit.:
3. les Blein, a1, i a0 gl Tladbraar ol congeltos in
prafenti 4 Birbold i @ll®, & ¢olled "Balbor , Garanna =
Kling, & Fermoliao,. Guiacius i %, 5. 606, e tir, Me-
ritlus frboa. ebiaen, innius i3, [eleétl .39, Bronchbyft.
et 3. Afverr By GIPhABINS dn LT, CL de ordin, (ndic, Cujacius
430, abfer. o3y BTy 34, & il Jar, ewm fundum 18, 6.
1. Hothomanaus itlaffr; ¢.31. Noguerol:-alle. 27, 5. 133, Gi-
phianius o (.3, Op de imentictis’ | Valvejus de i, Lot ¢, 2,
Donellus 0,3, € do imverdidd, Ant. Maeheus. in collsits Faon-
dsil. icallelt, g0 ad b ordinarii 13,00 de R. ¥, Fachineus 6.5,
sostrovy .16 Goveanus b 1.0wee &3, Alteliera pic, |
Hac affertio ‘ita falcita dificilis valde redditur fequenti-
5 licet ‘enim actiones diverfe. cjufdem rei no-

afletio, Mine compercites mteatati- poffine, tamen in diverfis judiciis

&

" propont debent s L guod 9. .1, [ d rribur. 1. een fling 6.
O oadiie 8, . deilagiey, L plura 53, fF e Ounde A Tod Pra
policlfiont s & propiierate ejuldem rei diverf adtiones com-
petint; fiquidem ‘poticiiio nihil ‘commune habet i proprie-
tatey d. L matiralirery §et. & fone res ‘plane diffimiles, & &
an 14 G wle, 1 de exteps vl jsdic.cum poflefiio fic £, do-
i Lo wr bevedes 23, 1l de acquer: fiof
i : : o diftindtasy fed etiam
infociabiles pariunt y videlicer: duminium Wiz rei 'vindica-
tionem y 4, durem %3, ffs de R, Vi (it. e de @il pofieflio
athiotiem in perdodam, feo in fattinn 1 5. 6 pennlr, fla de
agrgndest, 1gicar diftinétis judiciis hac teadtanda’ fune, cum a-
¢tiones incompaibiles ‘cumulari nunquany poffine  feg, 1. C.
e fariisy I, V6, O, de inofe. zeftans. Faber in fun Codice 3 it
wnky iy defiviz. 8. Qui enim propriam 1ém vindicare cona-
war, fe dominum effedicit, & advetfarium polfeflorem ‘Fite-
wry 4 affieiin o, Fode ROV ©. e alianse. jed. L1, C,
abi in xem aitio} ills vero qui ingerd i - poffedetis y ULICLEy
i fe poficfiorem dicit , & intendit , 1 poffefiions foa tur-
" berars 1 & per sonwn [y wei pofideris . Erpo cam reilvio-
dicatia interdicto recideadz adverlferir, 8 fiot colitratia re~
miedia 5 camulari‘in uno, codemgue judicio nequeant . Se-
cundo adverfus eam , wbl afleritur, propofito. jidicio pofiel.
3 locom elle peenitentiay 8 adtorem intedtars polieps-
tcaeiam , obltac jarls illud certam principium , videlicer
vitorem femel aGtionem propofitam in judicia profegui d:g::
iy disthent, qui [emel s C. quomeds (5 quands ; notant Docto-
¥e5 in lege edita 3, C. de odende, Igitar poflefiocio judicio in-
wito , ilud profequendum et non vero variare licer .
Tertio adver(us cam parrem ubi aflerimus , judicem debers
ung fenentia: atramque judiciymy tah pefilsoviam , quam
petitopium tepminare , iea infurgo @ pofseffionis ‘cadla” prius
decidenda cfty guani proprietatis quattio: terminetir , & 1
“decifay dominii lis. difcepratic, 4 ordbiarii 13, C. de R V. L.
3 Ou de dnterdiitis,y 1 exinis 35 fF. de mcquirs pofsefi, b st ff,
de quesesom. bimor, ubi quelbio proprictatis idso dicicur {ecun-

da adtio, & caulil proprietatis pet pofscisopiam preparati,’

et 3 finey ff. de agus gaseid. 8¢ A inverfo prdine judex pro-
cedat, ab eo relke appellatar , 4 1.c. & appell,“imo 6 ja-
dés valucriz imal wramque canfim: terminare 5 res prit ine
e§_p1icibil!s s & mdiclom exitum non Bikehit v lexitin 352
I e aequive pofSefsy b inter 63, . de dic. I liberi 7. fF, de -
ber. caufa . Quippe i nnus obtineat in pofieliario ; fuccum-
bat datem’ in petitorio . inutilis pofsciionis (ententia  erit 3
com- {lacim e2 privetur: fi autem obtincar in pecitario ; con.
Memnetur vero 1 polselSorio’y quis cffetis 2 Eigh uon fens
tentia uorumque Jadicium terminasi non ‘poref, ;

His difficultatibus minims obftauribus vera et prafens af.

De pofe’ fergio , foro- cujus perkesta expoficions Ciiehdan et var

forip 5

pecitorio . 1S jadicii divifionibus omiffis ; quas recenfen: ‘Maranta

SYessila g diff; 9, Valrejag bk, 1, de jusic, eapy 2, or rotum T

Decretalium.

dicium dividi in peritorium 5 & pofiefsorium .
fory eap cum diletlury beo gz, Peritariom iflad ]
incipaliter de rei’ proprie AGALUT, rei
vipdicatione , /. cum Swndn wal. 1. devi, fs"ﬁ‘
petitio dicitur agtio s .l witio 37 1. de By € A, L becwin
178. 6. de ¥, Soyel publiciana in rem aftione ,
L fei G res 70§ » Jude publicianas vel. actionibus
elso atoria gede quibus an Oy sgee y Infline, de
g dete flide periz. beved. Dix frine
efpalizer 5. quia per . conlequentiam .in judicio petitario venit
i #_r(gaﬁn 5t dacer. Hothomannus illuffr, gw, 29. unde
uc fi adtor de juse fue noo docear . rens it gh-
ar nulla amplivs. de . pofielsione fuperfic quattio
i, actore probata aétionis fux intentione ,
polselsio apfius fic, eam adtori reltiucre
Jindex jubehits L ogui pesicaria 37, . de judie, Hine pegitorium
ablorbere palselstrinm dicitur 7 alis 5 boc ety id et
definita quzibione dominii fuper petirorio, cenferi fimul de-
- dniam polseliionis qualtionem , atque ideo tacire inclt pof:
feliorium 'in petitorio, non tamen ita’, ut dicamr utruingue
concurrere jadicium . Polscforium anem jdicium eff , in
quo de fola’ pofselsione agitur, 'vel adipifcendd . vel retingn-
da_» aut recuperanda , §. fequens’y Ml d doeendil, hocgue
judicium fubdividitur. in (ommatiom, & plenarium ; fumma:
rinmy guod idem eft ac funmaniifsinam 5 eft quando judex
oulla mota interpofita cognoltics uter ex contendentibys fir
in pofielsione , donec plenius de ipfa pofseisione difcepre-
tary quod nps dicimis iuwizlo dé futerin, ¢ rennra & qui in
pofselsions conftitutur, non ideo polielsor efficitury quia a-
lind eft in_polsefsione eflse, alind pofsefiorem elic o 4, fi guis
10. 0.1, de acquir, poffelf. Plenariom efl in %ua de pofsefione
plenius: difcspracur 5. ordine judiciorum obférvato 5 uc docer
Mcnochiug de zeeup. iz pralud, mis, Polthius e BN A8 riia
fips Sularzanus £ .\ lib. 2. cap, priveig,
Secundo pro plana urriulgue judiciicy 8¢ polselsorii & pe-

a4, yel hereditatis: perit

titorii cognitione fupponeadum et gam’ Bologneto i 4. 1. e
natiersliver s §, mibil commune y tempore legis 13. Tabul. pof- 1:&'{;&“
cognitam fuille y ut nullum {pecia-

poliefliapis caufam adec
le remediom pro e bueric introduum, fod qui rem aliquam
- fibi deberi ajsbat, comitabar, an aligiam aclioném cx eon-
track’ fibi gquafitam haberer 5 vel an ad cum calum caula
fira pervenilier, ut fibi; poflec compsrere indebiti condicti
. triticaria, aliave, figilis, uxea tedita 2. Bartolo in do L dne
dsbivicm iy, 0. feh i wummi o do condiil, sndeb. Quz ‘remedia
*dub nemine refliturionis Tei, non vero {ib. nomine . polieffio-
his competebant : efs vero deficientibus » ur folebat plerum.
que evenire , nillom aliud ad rem. confeqiendam 5 quam
vindicatignis remedinm manchar, quo fatis litigatoribus con.
fultim son. erat : am quia rei vindicatione conventss in
policllione ufque ad finery' litis permanebac, L inter lingansec
6L de gudie, 1y o5 qui deffinavis B4, de yei windic. T etigm- s
quia_rei vindicario duo extréma pecetfa EHIEIT o
ex parte actoris dominium, & in rem 23. de rei vindic, f, a8
citlam g, G, eodamy jancta d. dotes 2, 8. fF resy de iuve dosrann
©X parte rei conventi poiléMonem, vel detentignem , L . offi-
cém 9u L. 4u Petileria 37, b final, s res vindic. camqoe d
minii probatio difficillima fic , &' ), is oui ‘defenavy,
res 13, 'C. de grobar: laze Malchardus # prabar. o
olwm, By eveniebar, it fi verus dominss in proba:
ccrety inique rem fuam amitterec, cum juxta pracepri juris,
adtore pon probante, reus, etfi nthil preftiteric, veniat ab-
folvendus, L 3, de probai. L afior 3 ecdemy I qui el
re ‘4 C. de eilendny 1. finali, C.'dg vei Vindic, advertust Cuja-
its i d. {, 3. Antonius’ Faber #is. 17. ¢ 3.
; %ﬂproplel‘ ol plurafint patsellionis commods ; 4, Jiberis
7o e O\ fims da fiber caufi o i faftay bee site di b f
de rei indics . revinends 5. Verl. Gommisdus i f
fis, I, 28, die 2. partis, 3. que tefert Oroz ik, 40 4
busy c. 8. ¢ 9. olim anwequam actores gaufam in jadicium
dedugerent » ut ab oncre prabandi fo liberarent , qua ' pote-
rant vi, dolo , fraude, quolibetve alio colore quafite pofiefs
fiontm nancilci curabant, ex quo jurkiR, camorss ; umuls
Bus, injuriz , vulnera . homicidia 5 rapine , & violenciz fo-
quebancar, civelgue perpecuss diffenfiombus fasigabantur 5 L
Ji guis 20,8, sn eivilibus, do ewpervis; & pax popali, quz fa-
prema Reipablica lex elty Giceronc selte 3. de legibur, tur-
babatur: advestunt Bolognenis,y, #i4,54. m 2. Petrus Gregotius
Lk, (paeag. c. 9, n 3, cui-male ut obviam ireny Pracores,
ad quos dirimendarym litigm cira fpeébat , L gquidem 21,
i cercam peravur'y 14§ inde quarituy I de novi ofer, Hnc, En
ve Linganes, quos fua pofsuuc jurilditions componers , ad
arma , & risas procedant, I cquilfimim, 13, de wfufred. cope-
runt {im ium , 8 auftoritatem jorerponere” inrerdida
polsclioria intcoduccndo , grancip, fufiir,. de enrerdidt, fic appel-
lata, qusfi inter duos difta, cum prasor facair, apud guem
policlionem rei efle oporreary, dongc pleniori. jodicio de. jure
Propiietitis querienr s §. [wmma , Taffic. de inrerdid. five ab in-
terim, quia featentia in his cafibus fou parit perpetoim
Erejudicium proprictatis; fed pofeffionis momestim pofselso-
(#t tribuiz, donee plentori judicio de proprierate agatur y ut
HOLAVL in cap, X, werbs Mimensiumy por tif, % docent alia git-
ca'ineerdicti crymon addacentes, Duoarenus #ib. 1, dgp. e-19.
Petrus Gregar, Libs 2t,, ey, cap. ‘o, mum. 3. Joan. Raobertus
lib. 3. fet, e A9, Alciatds I, 3, farsdox, cap, s« Pancirola
Tiby5, ar, 6i3ds Faber in ravion, ad | i id: queot. 5 [f.de. furifiicts
Donellus, Cagactys, Giphaniugs-& Perclins od it God. dein-

eris

5

re

LTS

ok

11

G De o

b freedic

ging

Tit. XIL. De caufa poffeffionis, Sec.

P |

V. pirear, Pat, Barbola

2 m’a iy 77 ? de_jwttic, Treatlenis 5ol 2. difp. 25. rhefi

i,y Dichardus dn §. o fimms \ wu, 179 uftie. de ad,
Soihaias satken bt resedia potel i3, circa veram: pofsel-
fionem, circa res temporales , que 1 commescio funt , J,
Jevvum 43: 0. 30 e de aqar. vere domin, L3, du proncips f. de
'ﬂ!';"'- pefeefs. circa guafi mﬁqﬁonem inrebos m‘oq:p(_\r_ahbus,
quz propric non poffidentur, led per ufum reti gir 5 4t
a?f. Jfs e irpare 5 nétuauey ut Jus eligendi, de gho in prafen-
tibus. dcciiinuﬁ:;s agiur. ! T
Varias interdiCtorum divifiones adducunt Paulus , & Ul

ToterdiGer pianus a L1, G 3. . de dpeordictis y JoRininnus e prine, Dflie,
i divifiog . !

sody sir, Mindinus e rr. 1. par, compa, 65 per_tots Trehtl, voly 2,
Aifpuas. the 1, quibus omiflis illa prefenti commentario 5 b
de rebus eorporalibas, aut incorpor s intra commercium
pofitis agitur, aprior e, quz cripl conltiruir interdicta,
widelicet adipifvendz , recuperande, & retinenda pofseffionis
L2 O ber aromy [, e dnserdadt, §. feanens , Tnftie, eods tie, EX
licet Ripa dnd. L waruraliter, §. wikil commane, u. 3. Baldusin
¢ T Qufir de probibie, fond. atisw, diminardm haic decifionem
exiftiment ex eo, quod aliad interdictum pofSefsorium detur ,
quod fervands polsefifonis canfa conyparan i ;
que impuberi , cui queltio ftatos , & b tis movetir
raque ex beneficio Carboniani quaftio differtur intempus pu-
bereatis, ‘mittiturque in polseflionem , vel fi pofiideat » PrE-
tor tugtur eum , L 3. G mifvain o fF de Carbone edicl, ubt pol-
felsorem conftitgere exponit Accurfius , polsefiorem conftiru-
EUM tucriy & 1. Cedi eodo sir. Verius famen el y interdidtum
confervands fub interdicto retinendz comprehendis ur cone
Lex bty §. & ur Padivs'y fI. st poffdesis : & ex co , quod
Pretor milsum in pofstfionem ex editto Carboniane na tac-
fur s & copfervar fiour ceteros omnes 2 fo' in pofeflionsm
mifsos, ex edidto we vis fiar eiy de quo plura adduki cap, 1,
de w0 qui mistizur in poflefi, At interdictiin hoc petinendz pofs’
{effionis eft, ut probac Meaochius dp vein remed. 1, nim, 49,

Ygitur pradicta” divifioae comprehenditur hoc remedivm. row.

tinende , fi jam adepta pofscllio alt : & benorum pofseffio-
nem pratoriam {peftant textus in L. Divi frame 37, ffo deli-
or, canfisy iy 3, G, V. [ del collfy Wecege b cin cabidis 16, de
i qusius indig, 15, G 7 qwic comira'y JE dE lezar, prefiand, |, o,
§. Jod i gx Carbonissd'y . i ‘rabule cofbam, Wy v fods collar,
bomoram, 1.3, O slid s ffy de lib. agmafe, I, id qioh 37, I dere-
Slam, rurel, 110 €, ail Iy, Coenel, de falfiiy 11, C. 4 alimene,
Pl b0 dn Wbereinwm A8, 1, filitis 3. com flius o de Bonds 15
berrs K3 § fed 5 quis , ff. ad Taryl, 41 W, gemeralivery . 5.
0700 Uy de venrre in pofvefs, L 7 fF, wd Afign. hbae, d; 1,-§,
Fn. do_myuner, g bonors Jungtis tradivis o Douello 7. comment,
way. Gentili L1, ds jurifd, c.23. Menllo & 1, sbferv, ei20,
Admifia igitur 5 & rewenta pradidta divifianeinterdica
. adipifeendz dicunur ¢, quibus acquirimas onem téi,

de quam nanquam habuimus, 12, §, edipifeendsy e ineerdidtis

9§, wdipifcends 4 Inffis, wod, i, veluti interditam quorim bono-
ram. s guoriim lagatorns & Salvianum , ur docent altca ordi-
narios o d, O, adipifeends , Cujucing L'y, dbfemv, 6,24, Fachineus
48, eontrov, o 93, Menochias de adlipefe. vemed. 1. 3. Bonel.
lus L 5. comment. cap. 56. B ad #if, Tod, quovim benor, Faber
L, conieitoe, v ?ﬁrum bonorum interdidtum 2 primis verhis
edidti Pretoris fit appellatur, ut obfervant Alciatis L2, ps-
rarg. ¢ 56, Balduinus in §. foguens 5 Inflie. de interdid, compe:
tisque herediy ut quod de bonis hereditariis ‘pofiderur 4 illi
refticuatir , omnibus dilationibus amputatis , L 1. G, peorui
dongr. ubi ‘vecbuim refismas o non fignificit’ pofelionem antea
adeptam reddere, fed potius cam, quam quis huagiam ha.
buit  acquitere : Verbum ehim ‘reffiro 5 aliquando id qued
nobis ounc’ prefiatir, fignificac, leg. cwn guid 24, i e beparii
3, L, Verbum reddenit: 94, [f.#c V.8, & ficie adita hereditare heres
-mon ideo afsequirar polsefMonsm bororum hereditariorum , 4
cuni heredes 23, de acquirs pol3efs ita bonorum pofielsor parara-
lem pofsefiionem non cquiric, fed jus dbriendi cam, & fic
ad pangifcendam pofseffionem ab alio cccupatam hoc iarer-
difto utitur, quodilicer®ad univerfitatem bonorum'ynon vero
ad res fingulas competa€s 1 1, §. 1. [} owirwi bovor. Meno-
chius de adipifc. remed, 1, 5. 37. potelt tamen etfim’ adverfuseum
intendi’, qui minimdn rem heredisariam polider, 4 boc s
Plins 29. [ de furcis: fic etiam in pecitione herediratis obfers
vatury licet judicium illad dniver(ale fity £ beer mimiimam 5
. de petit, berediv, _profequuntur Donellus d. e 36, Menochius
& Cajacius wbi fupray ubi exponurt wexrum i {. S ff, quarsom
boz. Sequitur imtetdiétam y quorsm legararwiny quod plirescon..
fti 4 Gomezio inl, 45 Dawrey 7 *38, cxiftimariut comparere
eredi contra omaes legararios , quiz propria aufkoriwte: G-
tra. equs volustarem occuparang ves fibi legatas . Sed vetius
et 5 fllud diierditum cancom competsre 5 quando locus eft
legi PFalcidia , & legacarius occupavit rem fibi legaram , 4
ke, C. quorm legars tenent Gomez xbi fupra 5. 133 Ménachiug.
de adipife. vensed. 7. Mindanas de incerdidl, i, 17, Donellus wbs fiee
Pray a3, rationem reddic Cuiacius ad sir. C: qued legarar. 3¢ lse,3,
bfervs e 2o quin lex Paleidia ad derraheadam Quirtam non
przititic heredi attionem , fed tantem raentionem , ug iple
probat e leg. pater Lg. on prive. £, qrod de bonir 15, beg. neceprio 3. .
adle, Faleed, ubi notavunt. Gothofredus, S Cuajaciasin rovely.
Sed fi. res légata won occupetar a legararios fed illi a tefta
tore in vita wadatdr, ur in Cpecis rextus i L Licigs 3t T
de dogat, 1. cefiaz hoc interdium ; & 6 locus.elk Fulcidiz i
avocandy et poliefiio a legatario per contradictiontm LRCEITH'y
Pel quany repetimus rem indebicg occupatams d /, beres 23

I 39
& fi rés individua fit, vindicatar quarta pars, quaiplo jura
decidit a rebus legaris, & remanec penes heredein, ¢ linan
36, lag. in guanrirare 71, . adlap. Faleid, quibss jungeadifiae
textus gm L pornls. C. ek sit, d, enm pater 77.09. masery B 4
Mivio'y [ de legarc¥. ubi Cujacias L g. refonfs apfs, Valenoy
de legaris o, 3, w9, Juira quem ‘cafum s cum videlicer res rra.
dita fuit ipfi legacatio, fe donataris, accipigndus eft cexras
in L0 G, fi guir eX wmoviisy [l auod legatorim cudus explicas
tionem profequitur poft Cofaciam /, 19, ehiers & 28. Dy Jo-
feph de Reces dr fncerdsitis 1, par. m. 24, bk numeris faguen-
tibus lia plura adducic "de hoc interditto's cica quod .0b-
fervaadi finc textus in o1, §, 8 lecatarius, i’ ad fg. Eiieid.
3. 8.3, 1 de bheredit, el adl, Cajus rir. 8 !ugnri!,'ﬁ. 1. jup-
Ctis traditis 3 Merillo 7. . var, ex-Gujdcia ¢ 18, Donellus
ecimo vortis. Gujucio s I, 1, C. dp paife, Chuma-
§p W16, &
dium adipifeendz | is eft Salvianum i
‘rerdictam, ita appellacum non a falvando ,quifi confequuto Bt

i

pignpre Jus faum crediror (ilvam habear , ut vulr Jafon e s -

§. fem Serdinns , n. 18, Dnflar, e witionib. {ed- poting a Salvizno
tubrilifimo Jurilconfulra, 1, dhrer 25. €. de ufufrucin’, 8 edia
EE perpetai conditores L3 0, 5 qiid fgitur s O, ds verert jurey
L notvic Cujacins ad oz, . ad Salvian, interditt, 8 adsir.ida
conlungentis o ediang, 8¢ Uibigo. [ Fulizai s in by, 1. £ de
Salufan. nterd. Balduin, i §. foquens; ke 33, ds dnerdicd; abi
Pichardus = 17. Menochius de sdiifes remed. 30 Mindamss 2, +
pave, @ inrerd, 1,18, a3, 2 quoraim, [dakcatiasimmerita. di
foedune Mendoza de patis L%, ¢ap, 4o 527, Theldurus dec.179.
in_ priveip. fallo exiltimantes, Gajum, qui multo rampore Sal-
vianam praeceflic o meminifle hujus edifti . Competit autem
hot interdi®tum domine fandi in res ciloni , quas pro; mer-
- s fundi pignori obligavit, L1, ffo de Salvians, . i
rerdictam guuogue .(:;.i?f:.j& dngerd. docent Bartolus mulep. 1. ffi
de Salw, Negalair. de pignor, membr. 1. 8, past. mias g 8, Me-
vochius de adipifc, remed. 14, Cujaciusadotse, Ceds de precaric 3
Mindanss 4, tir. 18, n. 3. Statilius Pacificus’ de S&fuiaso. interd.
Po 3, ¢ap. 1, Scapucinus, god. Fradh, lib, 1. cap. 3s ex mwode Gaito
de crediay ' cap, & 9. 7. ubi enimadiertune, quod Licer Satyia-
num- interdidtam " pro rebus coloni fuerit introdudtm o éx
identitate rationis extendi deber 24 res'in pradio ucbanain-
vectas) Imo & probari porelt ex Lo . fec mutm, ffode wse
rerid, L Ve Co. de pracarisy, Paul, 50,5, fentenei tin6. G, wlie
unde cam defendune Pichardus wbi fupre, Salgado devegi pro-
toils 3 part, cap Tu. e¥ w46, licet cobitrariam defendane Sara
miento 3 parr. de risliie. cspo 2, % s, 16, Thefuarus dee, 1y,
Faber de ervor, deead, 60, ereors 5. unde agaoftitur: diferimen ,
‘quod verfatur inter actionem Servisnam  inceididtum deinia
“grando, & hoc Salviandm; aétio enim Servidna relpicit pro-
priecatem  interdichum hac pofleflionem ;. uc ngrang Accurs
it wierbo Competss s in M 4, 1. Cod de precario s DUATERES a8
tit, de Sulvians inrerd. Mznochius de. adipsfv. d, remed, il M §a
Unde a fententia lara in judicio acbioais Servians refte ap.
pellatir 5 fecus@ero in Sulviano judicie . lnterdifts de mi-
grando confulitur inquiling , ficur Salviano condaGori:, ut
videlicer inquilinus folata pecunia, vel 4kio modo farisfa®y,
JAXMA TeXTUM iz (ag. mecapiam V9. Cad, de 'wfais y pollic migrare
& domo, & fia Fp:_l],:il'i_liz_agi)_urmrc.!. T .08 i aserantlo .
Ineer remedia etiam, polfefioriz adipilcende refte vaumerizae
Jemedinm legis altime , Cod, de sdicks D, tdviani 5 Gl Ex
profefio. expofuerant Crlar Argellus de mifliany b paifafiens
e illo remwdics D, Josnnes de Lareea dee. Granst, 6. Carl=val,
2 o sét. 3. difp. 5. Olca de el jur, vin, 6, q. 5,0 7. Parlad,
3 rer, quorids e 3, & remedinm extus i -1, eradivar 3. Cod. Ao gizm
Recaperande poicfonts remedia funt interdidam wade Bi )
dequn plura adduxi in cap:a. o orden, eognit, cap, 1,
Jpal. Secundo condietio indebiti 5 cam quis izaprans
tam ulle jure folvic'; tune enim illi competic condickie i
cationem plura camalarnt Dugarenus, Dunellus, 8 Andreas &
Claudius ol ipfvm riz. Vinnivs 46, 1. o/ eap, 47, Vitalis 2,
©ar, capia, CHelius, futerpres. cap. 3a. D- Joai. de Lactes dee.
B5. Grapar. Pinck b 1. [ele. o, b5, moat Avias 2 MLy Fibg.
vars eap 7. Menchaca 3. illufr, cap. 93. Madara animady, c.
13 Gehon in, comeiline, fol 2 Ty. 218, Jn paruis s Medinilla é
Gafl. & Prowl, fol. 7. Merillus 156, 3, abfars cap, 0. S by 1.
varigat, e% Gujaciv y ¢.20, Vvelembech. difp, 10, .18, C
Cius L g Cod, de. pail. ¢, 10,.C0 de cond, dndel.. % wd. 2it
e oondid. ex leg. 8¢ 1B, 19. relbonf, Papén. in g, 5.0 de confib,
. ciufbems én Lorim 78, [ de furity & nos id L
#ut, Terdiain vemedium elt condidtio crivicarii,
qué competic ad roperendas res, qua Damer s paudersy aur
menfura copftant, L L& ter sor. [ de cond, sricie, circa cujus
explicationem videndi-fune Gujicius ar, 2, 4 Afrie. dn e,
I de vibus ercdicic, Pincllas 5.3, [l espi vy, Macillus 4o 1.
AT a5 Cuiseioy cap, 2%, Mangin, dib. v. gewial. eap, 37, &% no-
vandi fupe textus i f, aribusy o de nfafrud. eatim teram 313
B e dogaz. L cam quis 22, JF. dé 0, do 4., micreies 207 de 1. 5s
& etiamy remedia 5 de quibus in les, fine & Tartum e I die
vebus creditivy L i pais intdneatanm y L. fin. C: nuds o4t QUE pro-
fequitar Menochius de. rasap, rimsod, 2, )
Reunende poiléffianis inzerdidtam- pra confereanda s & re-
tinenda pofeifione competic courra Quoviy . mad
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diizils experientem polzdinl < giam adverfarium , 1.
mioran 156. dg 7 5, llad vora elim coinperebar e,
qui tespote 1 idehat _m'sg-.re chnlgi_m:bs‘n cum
o pode@ane ille alihs 5 gut pecifionein prabuit controver-
4 0e e za i e pellidets: neque "atcendebatur jus
- poffidendi, (3 onum merun fictum ) e
s il eap. ficer ¢ yerum jam hedie uitiuloue incerdiddi
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iy duffieere fo grriogue incerdicio litis conteftara rempore
tee viy feque clum y pec precatio gliem ab adverfario” pofs
fedilie t docent Cupacius & Nienogh. wbs proxinie Diocllus
gabe 3 Pichardus in'd §. vetivendty 5,33% ; i
Sung & reeintndes poleflionis caula comparata iﬂtgna_lﬁ,a_
de (upgricishus, de ifinee, afbuque privato, de agua quo-
i de, riviy, de fonce, e conftat ex proprils titlis in
" Pandefhis y & aditis & Menechio , Miodano , & Davide
" Argeace sbijupes ffiar & olim alivd interdidtum , ‘quod in
pollelariiy quibutidam judiciis’, maxime in caufis lbereatis ,
Tocum habebat , grarguy judiciin preparatoriym  qu in-
serim dwm propricfaris’y vel poffeflionis cauf terminabatur,
comperebit'y, Hludus apad Remades judiciam vindiciaram
dicehatut , de qubd-in lse, 200 o clms placiiffir , ihiy 1
“oims filin-fun w e abdicallee ; dip. dewizs wei, dE quo inetllic -
geodi Tttt ektus a4, 4 & i 7 de aquia quotid, log, li-
berie g O 8 it gx ferviturey d, et 35, 0, ovdindr’ 44 Wig.
e {ber.tashy Habcbarque locum  quando dup de pofefione
canendentes, alier alterum rurhabat: que fa Callex judicis
officio famaatic’ caufa difeufia- decerni Tolebis , quis defen-
gendus efec o polscilione s quam tempore licls mots ha-
bebiir , Plord ' caneerant - de hujus judicii natlira , & prasi
Bolognerus i il, far, i
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ﬁ' it ex remedio [eais dleme
Hadriwst 5 1dque Don_ ex ratione addudla 3

. bithil commie, guam defendere conatur Cor-
lg.'z.'p. . Bs. nempe quiod eleitione’ petito-
fuit pofsilorium adipifcendz ; quam ‘recte im-
refellune Rubeus in ‘d. 0. wibil commine ey
retper. romeds go mwm, 510, fed  potius
Tariohé repugnintia:y & incompatibilitatis , que refifme ox
e0, quod quis.ex eadem foviprara hereditatem reftamenta.
petdt,; pofteague mitato confilio petar fe mitti in pofseffios
hem's aiafi vocaths ad fideicbmmifsum , codicillis ab inge-
fare fidkis, Juxta texium i f, ab duseffat; dig. de jurecodicil,
quod ficcellionis genus repugnat teftamentaric 4 ex rezula
Tegis quamdin o ‘e acquive, hersdin, docent” Menaching fiex
Fray aim, 513, Gilkenius 7z L editay wem, 282, Cod, de addedo
Joan, Garcia s rraf. de molilit. glofs 117 wamer, 11, Doncllay
Bib; 9. comm, ¢ap. 1 Tdem {taruendum.e[ilzn cumulatione ju-
dicii pofieforii recaperandz cam  peritorio ) utrumgus enim
porelt- camulari , fi adhuc i caufa non fiv concluliim , 4,
o fundums’ 1R, Q. fou, T, de oy e vl eap. pafloralss 3" koe it
Clemsene. nnie, aod, sbr doceit Cojacivs 7h.26! g9, J”ﬁ_p_m. in-dy
8. finad, Gilkenias #.-dy J edicay wom 293, Menochius de re-
cupar, remod, 1. um, 113 Garcia de’ wobifir. glofl. 13, anm. 18,
qund: tamen ‘i’ accipicidam eft , fi prius actum fugrit de
pollefione , quam de illata qulentigé josta legem 1, Ced, do
“appell ) fi ques ad fé fundwm 7. ubi Glofta '?eréa Violentia 4 C.
it leg, Fab de Uiy nam ‘com vielenta poflefiio poffeforem non
exonere oncie probandiy L wis gur 15, Co_\d: s probat. r.eu_f;
fasinm &ff , ur gbi cumulationem’ proponic y ndllmg ug in
caufa procedere poffic , pofléflionem in cantinenti” probet o
aur fufpenip peritario de poffeffions difegpresury ut quispol-
{eflor fir , inde confter , & quis”poficlloris, quis vero. rei
partibus ‘f- ngatdr-, at-fic ‘fioem petitorium agcipiat , argu-
tnento texus s liberis o, & fual, [, delibel, easfis . Nec
tunc obftat textas v L de i 37. B, de fudiciie 5 ubi pro~
barar , recuperandz pofieffionis inrerdidtum non. potle cumu-
lart com judicio’ petitorio : imo ance utramgue de vi cognoe
feendam elie, Nam omiffo Gujacio libi 5. ebferv, capy15, dum
{upradicta jura efic correfta affirmar per nova;couﬁ_u_;uuungp
dickie’ legis v. Cod, 'de apgell, d, L fi guis wd fo fundim 5 di=
cendum efty verim effey prius fore de poffeffione, goam ‘de
wviolenria illita gopnalcendum, cum non poffic conllare , an
wis fueric illaca 5, oifi prias confiterit 5 quifiam ez litigato,
yibds untea poffidebar ., Neque concrariym probat texras i
AL de ey cupus vems {ehfis pereadus eft ax £ gui s
15, Gen e ad ler, Fal, de i puliic inndta d, 4 1 Coda de ap-
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‘probagt 5 & 1
169. ‘Menochins

Lpalt, mam in §llis” furibus non tradtamr de yi, & pofiefione,

fed de viy & proprictate, feu pofleffone ; cam commemora-
LionE wis', Ut couftar ex d, les. 4 de Uiy illic « Brius coghoe
[renlum de Wiy qusma de prepriéeare rei . Ubi verbuwi poflelii-
nis i principio appoficam ibi s f de i, & pafiefions y accis
piendum eft de proprietate., ex regula legis favedam 73, o
de-vo 8. dgitur fi de vi, & poficfione , vel propsietate agas
1y prius gaidein cognofcendum et ex D, Advizni releri-
pio de poiiellione, in'd. L ff ds v 37, quod & decreram eft
in . J. ‘goé extu . B licer contrarium referipfiffec Severns ix
Aok 1, Body de appells tandemres plenius definita ¢t 2 Coa-
Rantive oa'd. Lk guit ad fe 7. cujils principium extatisl, 3
CGod. ad legs Ful. e wiy in Thead, fecundum quam prius civi-
litek. 5 quam. de vi criminalicer agendam eff ¢ docent 5 &

rofequuncir excepronem dicke legls fid vi, poft Barbo-
am ibi g ex-mwen, 34 & Menochiom de ‘recper. remeda: 1, miam,
354, Merillus {ile2, objorv. eap.6, Fopnerius lib, 2. retm quo-
i, eap. 20, © ey

In remediis retinendz pofefionis cumualatio non admittl-
tur uxcitfoue judicii 5 Jin rebis corporalibog o éaps palferatis

Goc tir, Ratio provenic ex repignantia , quE reperitur ineoy &I
ut afior rer visdicatione propondt, in qua adverfariom pol-

{elfforemn elfe fatetury £ officium , [ de R % Jam notayimus
in cap.expofitay de judiciis; & infuper proponendo :iI'J[_El:Lii&le'
uti poffidetis o fe polleforem it dicit 5 quod -admittendum
<t elt ¢ illo [she cala pateric concipliy- admitti , 6 pnﬂ:
altionem realdin jadicio ioclafam ., cjgfdem rei in judiciom
dedudte adtor polleflionem acquiraty” vel a ferve, vel a filio
acquifitam eogaoftat; twac enim fufpenfo peritorin ; porerit

de pofleifione contendere, ot eXinde appareat y giis in judi-
i rei perfonam fuftinesr, argumento Tetus in leg.

. God, ds R. V. docenr Menochius de 'rerin remmed,

3 oo, 36 Gilkenius ez d. [ edita ;- neger. 309, Signapiex

disi 5 direbis corporalibus cumadlationem -utrrdfgue Tadicii

pon dagi § diverlion'enim afipmandumn of iniucurpurniilhla;_
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Hatuo, jadiciuin pafsefsorium adipifcendz Kl
polse cumulzritcum petitorio, /- 1. . quis auemns ff. quod fp. TECTI
L1 s bosinr,  cap. cams diledts 6y hoc rir, Meio. :’@4«5’,,
s 32 A7y Difi clectione petitorij §iPees

Tit. Xt De caufa poffcflionis ; &e.

veluti fi quis esperiatar de jure fervicuris perlonalis , aut
sealis, attione confeflria , vel negatoria y L 2. ffi fF ferviews
windié, cui & interdi@a pofiefloria ratione, quafi pofleionis
conceduntur 5 & fuorier 260 in fues [ de fertsr, testus ab
fpecie interdicti tevinsode in L fewe B. §, arife , £ fi fir-
witys winditesur. o Porerit ergo interditum -pofleforiam cum
judicio pesicorio’ ante conclifionem .in caufa. atkor camulare,
non taicam i rem ariam, aliamye feérvituzem noa paf-
fidear, verum etiam fi poflideats L frwﬂxm:io 54 8. fmal. {5
wfusfridh, s, deg. 05 fi 6 §. fetendurn.y ff  fervieas vindie,
‘Alirer ‘quam’ in zdbl'gmhug i rem , que-pro rebus corpora-
libus ‘competunt  in guibis ounguam 2@io in rem ultro
poffidenti accommodatur 5 g, 1. 0. suerdichom 6, [ wii tol-
fideris . Gujus “vei racio provedit ex iplaram reram conditio-
ne; &enim res corporales cum tenentur, taliter poffidentur,
ut quando id contingit , ab alip teneri nbn pofiing , les. 3
. ex sonerario y [fi de arquiv, pafaf. Ex qua rations Ulpianus
in d. 0. ineeedidlm o afkionem pofidenti non dari docet, quia
fafficic eiy quod poffidear ; at'ackinoe confefloria ulusfuéius
& veliqua: Eﬂrvimm petuntury quiram polféffio patura nalla
efltly nec traditio, fed quali polleffio , que in uly confiflic ,
ur probawur exler. /f age 13, §. 1. f e public, 8 colliginir
ex ratione tekus in L F prinr 15, dig. de moUi operis nwue.
Unde cum hic ufus eriam ab aliis poffic & prohiberi , &
ufurpari , ne fervitte foa qui in poffefiions*elt , uratar ,
non {atis viderecur profpeum » nifi & poffideari pradita
actio concederctur ¢ quod guidem in rebus’ corporalibus non
conting,r, eas namqye poffelior in fua poreflate setingt, pec
elt ‘aliguis adverfus quem probate dowiinio, in pofterym’ fe-
carus remansat ¢ ergo cum hoc cafn repngnantia eelffer , ne-
que impedimento fic, quominus vindicans (& pofieforem fi.
Teatup, non eft quod poffic cumalationtm impedice : docent
Menochiug de rerén, remasd- 3. w420, Dadrends iz 4. b fepeiasy
Doncllus 4 0. comment. o 12, verl. proprium , % L 11, cap 15,
verf, Domina tom, Faber .20, maied, ¢ 13
Isitar in pradidtis cafibus, ubi cumulatie admittiur u.
inl'[:fmf triglque judicii, petitorii & pofiefsoris, potelt actor a prin-
F ators, Cipio cumulare utrumaque s cap. cwn Eeelefia s, boe tie. Batiolus
T,y hoo v O, mebil commene s mum, 23, Metochus de reein. romed, e
Heve 53, Nec coherarium: probat textus in cap, paflaralic, bee tir,
dum ia iplo {upponitur » adtorem Failie interrogatum , quo
malebat jadicio cxperiri 4 feilicer pof‘scl's_orio! an petitorio )
quafi non poffit: utrumgae codcin libello comprehendere |
Quia relponderar, interrogarionsm illam fadtam fuilse , quia
ex libelli tenore non conilabac , quad judigium aftor ingen-
derer, guia incertus , & gensralis libellus erat , qui; poterat
seferet ad folam proprietatem , folam polseMonem 5 vel u-
camque 3 & cam fuper incertis non poflic judex proferre
fententiam , merito interrogatur ackor 5 guo vult jadicio ex-
peririy ar docent. Abbis ihis wem. 3. Menochius dessating re-
wmed, 3o awe 233, alias enim fi conftacer, altorem utfoque re-
medio experir velle , ablque wlla interrogatione judicium
procederety Ut 7 esp. cum Ecclefia | boe tir, & aliis {apra ci-
tatis. Nec folam a principio cumulatio admictitury itaut in
urroque judicio procedatur ; verwn ex pofifacto , ante cone
clafionem in cauls , porclt pofSefsorium intendi 4 vel ut -
© niatur {ufpenfo peticario, eip. fignficavorine o de_reffibus .y Cle-
ment, wpic, hor tir. qui ita accipiendi funt,’ juddis eraditis a
Covar, L1. var, ¢ap, 16, Balbod incap 2. de ordem. cognit. Now
guerol alleg. 21, 5,234, vel ur fimal agarur de polselfions &
proprietate 5 . cum dilellis 5 boc tiv. potelt epim UERUmIgUe
Judiciam i intendi , ‘ut fimul difcepretur 5 & terminetur .
Omitto calss 4 in quibus pofssfioriam ab oo ex litigarori-
busy petitoriumab alia; intenditar, quos examinavi iz cap.d,
g 2, de erdiz: copnir,
17 Quibis ita animadverfis apparer jam ratio prafeatis con-
i glufionis | poteft enim camulari judicium pofielorium cam
o
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petitorio, quia hze jadicia fnter fe non ‘fanit contraria, fed.
iverfa , imo intentato wao judigio , potelt adtor redics ad
alivd, ex eadem rarione , ar docer Menpchius de recigpir. ves
med. 15, ‘wum. 253, Polt conclufionety antéi éanlz hac mura-
to non admigticur 5 ne lites litibus implicentur 5 & et eis
JUrgia orjantur, contra. textum im k. sorminstoy. Cods dy feudsh,
& dir, ubii Globia werbe Conifiergere 5 & i guis. 1% [F e reh.
eradiciy, Cui ravioni accedic, nam per conclufonsm ia canla
litigatores jurisy & fasti allegationibus, & probarionibues rs-
nuntiafse videntur o cap. cum venilline 35, verl sabnes 5 de tas
fibasy cap. cum diletas, g, e fide infrim., Clomine, 3, de tefilhns ©
unde conclufio dicitur allegationum exclifioy 8 renuatiatio,
ut probant in I admoendi s . de swsisr. Paulds n, 26, Jalon
nesl. Ripa ». 48, Cuprius Jugior 513, Cavar, praf. eap. 236,
7ie % Menochius de preferipe. liby 2. cafiu 63." Kgitar poftea cu-
mulatio non admittitar. Accedit etiamy nam polselsorii
& petitorii cumulario in judicio admicrirur » ut confilagur
laboribas ., & expeniis litigantium o fi poft conclafionem in
caula poffit de noyo judicium mutari, potius protraherentur
Lizesy 8¢ cxpenfis vexarentur lieigatores; ande licec antecon-
clutiongm cumalstio admitiatur 5 polt 'conclufioaem -
men prohibetur y ur larius profequitur Balboa is did, eips
pafFaralis .

Nec obftant difficaltates fupra pro ‘dubitandi ratione ex-
pente . Non prima , pro cujus folutione (ciendam eft > [0- |
ftrum Innocencigm 1L amplexam il Garentiam Marcini, |
afsereneis cumulazionem. werinlgue judicii y tam pols=lsarii
quany peeitorii, admieei in judicio, Nec tunc obita altiones
itas inter fe contrarias elic s nam nullo modo funr contea-
rizy fed diverfz ; quiz ywa rendic ad dominiam, alia relpi-
cit polseflionem; it coim donjusgantur & proponuntars Tw
non pr_qu{. Jed ego'; Oriut ais poffideas , vam weaim effe ajo .+ ut
refere Gujacius . 25, 850 ¢ 34, feut mon fant Eontrariz de.
fenfines et a reo oppofite: Nikil debso, th.mi debesm s psila
mibi debirums vomsififti; ut probat D Jolephos de Retes o3,
opafé, dib. 7. eap. 3. Igitur cum. itz actioncs non fine inter. [
contrariz, redte cumalari polsunr, juxza tradita, Necinhac
parre jus Pontificium dilsentic 3 Calareo, ur volebar Vianius
liby, 2. [tle, ¢ 39. Ne¢ obitar fecundz difficultas dedudta. ex
authentica, guf [eme! 5 Cod. grameds o £ guande. Nam ur dixi
i . exhibira, do judiciar, licitum eft adtori mutareactionem
non' folutn ufque ad licis contetationem , verum eriam ulgue
ad-conclufionem. Neqas Juftinianus in eo extualiud fataic
fed tantum necefficater injungic actori 5 e kit infbtuce £
nem imponat. 5 né fallacibus induciis redm illadar : non -
tem illi prohiber adtionem mutare y & cam prolegui , aye
cumidare cum alia propofita, dummado. ad finem perdacat,
Nee tertia difficultas reffagatur; nam ue {upta potavi imer.
hoc riz, Licer jure civili debeatr prius caufa pofselsoria- finixi
& decidiy & mox proprietatis caufa § tamen Jure canapico
contrarium obfervatur, videlicer ur upa fencentia poifit ; imo
debeat utrumque judiciim terminaci 5 ex <, cum diladi oot
#it, Negue inatilis, gut inanis hee fententia erit; nam fi obe
tinedt ackor in pofleflorioy & peritorio, confequitir commo
durp pollzfionis, & jus dominii: i autemn oblineat in- peti-
torioy Luccumbat autem in pollefiotio , non cobitur reftite
e rém iplam reo 5, Ut exiltimavic Vinnivs sbi fiprs 3 fed
tantam declasatr , iplam fuifle in pofieffione s & jufte pere
cepiffe fructus polfeifionis ; atramen poft ipfam featentiim 5
qua domininm rei adindicarur ackori 4 reus. privavue pofiel-
fione. s quia . cum_haheit nprorium defedtum  tituli 5 n £a
potelt confervari . Operarur ergo fententia fuper polselsoria
lgn.n plarimom quoad fruftps , 3 expenlds temporis prave-
titl , ot ex pluribas dovec Fermofiads. in eap. 3. doc sival,
ge. 1. w14, fuper petitorio. vero pronuptiata » Quoad pre.
lens, & fitarom remipas; unde inanjs, aut :Edicu?n o0 €rip

hzc fententias ut exilimavic Vinnius ubi Jupra . A
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Idem 2 Veronenfi. Epifeapo.,

Um olim queftio ; que. inter Archidiaconum ex una parte

Ecclefiz , ex altcra. Bt jofra: Quoniam per acefbariones nobis vonilitic evidenter ,
Archidiacolatns ipfe fine reclamarione aliqua Canonicorum ¢ duoh

fuerar ‘affignawss quia Cantnicl pradiéi Judices o recufare minim

delegatas de urriafqus
fuper collations Archidiaconias ipfius , fi forre fupe
N0 T /B,

P Vﬁwm:ﬁ. ) Verona ushs Tializ clariffima 5 ab Etruftis
. oxigingm habuity collibus proxima , qui fpeftant ad
meiidiem : fere in pli quadrata fita eft , cojus
amph:uniu:er_u 5 & otig e'de fit. Taretlus Sarrgy-
na , polt eujus firipta 4 quz ref; in Talia illaftraca
ita cecinit Hier, -Av
MiEF feeting
Verbuny gid
Tey fed Tor
e
Lauras. viwere grafiat,

: ! s procuratorum aflenfo pradi®tam, Archidiaconatum
judicare curavimus , Canonicis Vicent. perpetuum filentinm

! i r ! : r hoc concenderé’ voluering :ldverfus_Epipr
tes inter alios ¢ afta non debear eis prejudicivm generare,

3-8 Auchipreshyteram ; S Canonicos & Vicentine
auod ab Epifvopis Vicent.
us Archid, continue. ( qui ante ipfum extiterant)
e debuerunt, cum caufa pradidis Judicibus fuifler
eidem per definitivam (ententiam ad-
imponenres . Referiara tamen  eis ‘Gueftione proprietatis
um’ Vicent. cum

Hujus Ecelefiz Epifcopo mifis et prafins epiftols , cajus
integeam adhic afsequi non' patui 3 écciem dutem seferamy
& aliqua ex pare litteram yeftituam ex eap. 1, de affic. deles,
i 4 collel, Tier Ganonicos. Eeclefiy Vicentinz , & Archi-
diaconum 4 cii' nuper Epilcopus Archidiaconatum contulerit
lis vertebarur Canonici, agsbant. interdifto pofsefsorio; tzm-
quam wibati polseilione s quam, habebant nominandi Archi-
diaconumn : iple Archidiaconus alserebar jam duos. Archidia.
conos Epifcqp_um pacifice creafie, itague non Capitulum , fzd
Epifcopum fuifse in pofseflione eligendi : lis dilfceptata fait
coram Ianocentio 1L gui caafam ceris, judicibus commific
t-:rm:;rr.uda-.n s ex conlenfu partinm elefis., qui pronvatia-
raat-in judicio polseforio contra Ganonices+ lonoc. 1ML coe
ram




¥

i  fn Librum T Decretatium.

qun feseacham confivmavie, e ¥ovata fibi qualtione proprie-
1atis fuper collacinne pradictie dignitatis: g e

b Vicenting 1} cht-:kﬁs Vicenting plura notayi i s ise
Fellprimmusy de aticris’ i i, :

"¢ Dubes. ) Imo ad confitendam , & acquirendam guzfi
pafseffionem iy eligendi fuflicic naa eledtio, prafentatio,
fen provifio realis facta cum boua fide s & que {oteica fue.
rit efleftum ; ita ur provifus ejus virute naclus it pofseliio:

% 2 qus g o mullh y de ,;,aj:u il 6. régula Qx_ade,g.mf-: da
R L in 6. 1, Fomponiur, ff, de Aegor. geflre: ut procedic etiam
in tclte @ parte productoy L i guis aflibusy Crd. da reftibus

lege 3, wite 16, gars. 3. Porelt tamen appellari o lenieqta -

prolata ab his judicibus ¢ confenf partiun «fufceptis. , o
saufiwm 4 ubl plura Balboa ,_ de v ndte, eap.team olim 5 diff..
capy infinmanges . ¢ fupery . verwm o Ai offie. “delegnr.  Cujus
difcriminis ratio ex €o provemity Quia partes per hujofmodi®
conlealisn approbarans perfonas judicum , quos noverant’,

nem ; ¢ Abbare 35, Abi t Com quadim vire Alciaten-
o Uansiiin ,i:gfgnr : jundta Glofsa ibi 5 de ¥, 5. cap, aum
“ae Binageiv, bt Giofsa verle b anoy de prabesd, n 6, frciunt

g e 0. uod aurems 5 & O, viflo, [, de sgus geatii.
Jag.t. G Failian iy . e rray aitugucy L fiwal, ff, quemadmodin
Jaruir; docear Glolsa werbo Brevicaten , in cap. it Erclgia
boc tit, Cayar, in reguls olfelfer 5 3. po iz priavip. w6, Gone
galez ad oo 8. gliff 45 §.2. »i 19, Lambertinus de fiers parron,
B3 par. 19,3, n prividip, are, 10 probavi in o quarelam 24,
de e, Teitur in prefonti duo adtud necelsarii- non érant ,
Agooverun difficalearem GlofGa in prxfenti, & Panorni, a,
¢. qut affirmant in his verbis contineri partigallegationem,
nan adpem Pontificis decifionent , cum [nnocentius duos adtus
gontinues non peterer , Sed hac folutie refellitor % yerbis
phius extusy ex quibus conftar , Innvcantivm ideo adjudi-
calie dignimtem Archidiaconn, qui probavit Epilcopum eam
contulifie dusbus. Archidiaconis prosime antgeefsoribus, fine
Canoaicornm contradiétione .. Unde his verbis. potius conti=
netur ratio decifionis , guam: fadki narratio : quare bae fen~
tentia omifsa 5 verius. dicendum ‘eft , intentionem, Epilcopi
Vicentini 4 gui” contulerar Archidizconatym , fuilse deftizu-
fam Juris prafumprione § figuidem inlpecto jure communt 4
dignitatum collatio non fpeckat ad iplum Epiftopum ran-
‘tum , uc ipfe contendebar; fed fimul ad Canoiicas, csp. com
Eeelgffa 31. jahcta glofia verbe Pofulavies de eleliongs caps fim,
obi Glofsy wurbs Commniter 5 de fuppls naglig. cap. irefragabili
13 w3 Glofsa werke Capirelun, de offic. Ordin. o pofiutafii
We coneell, prebyc. i moftitar o de bis gue funt & Fral, cap, i s

“ollatione 'y de appeit. fn 6. docent Garcia de bpw.. §ufodo 4o 511,
Gonzalez ad rls 8, gléfias. m.35. Lothesins de're bowef.
£.21. £ 8. Barhofa were 93, & #w b 2c proinde cdm Epi

as niterettir polseffiane 2 jure communi exorbitaiie , debe-

a: Archididconus oftendere non nidam polsefionem:, led
confiimatam  duphus adtibus , ur fta Epiftopus non makie 4
fed bang fidej palsefsor crederseurs & in ea polsefMione con-
fervarctur ,

d Recnre 4 ) Judices enim ex partinm coalen(u gle@i re-
culari  nequennt 5 c. infinuatione 15, o fuger 37,75, weriom 4 c
tam olim 33. de efic. deleg. cap. i ‘warern 39, ubi Glofsa werbo
Tartiy 1. qus 6. ¢ induicie. 3, § offerasur 3 quefl. 3. Bc tedie;
nAm cuin eos partes approbaveriat 5 noo pofsunt eos fine
nova cauls poltea reprobare o fer fuary de, probas, e borrend:

jtaut uifi'ex nova caufs non poffiat eas reculare : non am.
tem conlentérast in. fententiam, quam ferendam ignorabant;
siide non eit impeditum , quominns ab ey appellan pofficy
ut contiagehar in judicibus i Pretore ey confeafn partium
datisy o ex corifeifey iy de appelize, Mardnta de ord, nds 6 py
& e apgeily % fosant. . tigs Nec tunc obftac textus i e a2
fudicibat y ©. [ané ¥, gx.6. quorum interpretationem adaixi iy
cap; u, dsarbite i . il

& Cunr rei snier aiips, ) Sed hee ravio aliena videwr apra.
fenti®decifione , nam in ‘prafeati caln inter Canonicos 5 &
Archidiaconum 5 cur Epifcopus contalerat digoitatem , mon
fuir. attum de proprierate juris confereadi dplam y fed e
pofscilione “dumeaxat  utram videlicet Canopici efsent in
polseflione cligendi,. vel Epifcapus 5 ¢vgo. hac ratio nolt_po-
teft adaprari ad cafum praprictavis, frd ad calom polseffio.
nis. Gui difficaltati refpondeadumn ¢ft, Innocentium noftrum
in prafenti predictam generalem rarionem acrulifse’y non
tantui in proprietatis , led in pefséfiionis caula : & quim.
vis Innoc, 1. oon refervaveriv caulam pofiefionis Canonicis
cum Epifcopo dilceprandamy eum qub lis non futs agitau ,
{ed folum proprieratis caula; id ex co ftatuit' s ‘quod confti-
terac ipfilinct Cananicis litigantibus, quafi poiseffionem ‘con.
ferendi Archidiaconatum else penes Epilcopum, ex co iquod
bis eatn dignicarem, contulerat § 5 ideo cum ex agtis con=
farer 5 nullun jus habuifie Canonicos qaoad pofsefiionem ,
teste releripfic Innocentius , falvam cildem fnanere caufam
proprigtatis, non tafnen cX co negaiur jus agendi interdicto
rélhitatorias §i volusrint allegare, & probare contra Epilco-
pum 5 fe [poliatos fuilse polselfione Conferendi’ Archidiaco.”
narum. Er ea ravone fubdit lonoe: 111 Tenténtiam in ealite,
que trafbebatur inter 00, qui contendebant (e haberg jus
conferendi, & illum, cuj concalerat Epilcopus, laramesco,
«quia Capshici non’ crant in polsefiione conferéndi’y cum in-
ter alits dicta efser , non mocerely quominus (uper proprie-
tate jutis conlerendi agerenc adverlds Epilcopum , fi velint
jus Tuam deducere o judiciam, ut docent. Abbas hic, » 16,
Covar. praf s Ligs 2.

Ex hoc reiw communiter - deducicar s bencficium illi efe
adjudicandum 5 qui probavit collatorem fuilsein pofsefione
conferendi tempors: {ie collacionis ¢ quam doétrinam  lave
examingvi sa esp. querelam 34, de eleik
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Hosorius 111, Abbati Sendli a Cypriani b Torel; dicce. ¢ S, Maric ¢ de Venetiis
dr 5. Marse Anan. Pap, Priovibas.

N caufa, que inter ven: 'F. m. Patriarcham. o Graden., & Epifcopum Caftellan. ex parté ‘una ; & Abbatem ; &

Coriventum ¢ 8. Georgii de Venerits , fuper {ubje@tione iplins Monafterii , ex altera vertebatur , invenimus pro
Parriarcha probatem , quod recipichapor in ipfo Monafterio ¢ proccflionaliter cum g incenfo, b aqua Dbenedicta

7 icons : & quando revertebatr g Gradu , palfabantur j ibi Camgang (icut “in aliis Feclefiis Civitatis , & quod

dichus Abbas ivic quandogue ad Synedum Parriarchz , guinquaginca folidorum Venetorum aumerum ‘el per’ k plires-
annos exfolvens. Probarum vero pro Epifeopo inventmus, guod ¢juldem Monatterii / confirmavic Abbates , cut ré-
verentiam, & obedientiam impendebant , Abbates ctiam ejufdem Mobhafteril ad Synados veniebant Epifcopi , & it
dem ad exequias invitams recipiebatur - proceflionaliter cum folemnitate pradicta , ac fmiliter invitdees i fello B.
Georgii procurationem recipichar , ibidemque epm » in barca fua in fefto Purificadonis B, M. Virginis conduce-
bant. Cun autem primorin pofleforio # egering Patriarcha , & Epifcopus memorati , nos cos. ad foilelionem ,

vel quafi refticuimis pradictoruer, Verum quia hine inde

petitorio nihilominus aftum fuis , & utraque, pars tomm

jus fuam videtur in judiciom deduxifie . Nos wifis pradeceorum neftrorum privilegtis , Monafterium ipunt de i
n. confilio Hberum efse decernimus; & immediate ad Romanam ‘Ecclefiam -pertinere , illud in pramiffis , & aliis,
que fucifdictionem, & fubjetionem’ refpiciunt, ab impetitione dictorum Patrigrohe, & Epifcopi abfolventes , nont
obftante polseffione cifca pradidta’ probata , cum non decuerine fe fanto o tempore talia peceepilse , quod pro hoc
fuerit libertatis privilegiis derogatum ;. refervamus Epifeopa fupradicio, quz fibi- cirea chrifma , oleum f{agrum , or-
dinationes, Cleticorum , & quaedim’ alia i ¢ifdem privileglis fpecialicer refervantur: ad hae cum de premiffis gain-
quaginea folidis ad fubjectionis indicium 2 Parriarcha fic atum , per {entenciam hojulinodi sl non adimimygs , i

ahio. jure de ipfis evperiri volueric , poteftatem ,
et N O T &

a QAndi Cyprians. ) De Maurano , Ordinis Camalduleniis’;
ita yeltieni inleriptionem, & texfym ex quinta compi-
Yatione, ubl feb Bocsit. ¢, wnieo 5 texius hic. reperitur.

b Tareeli) Tofula s it non produliaVeneiis . guo translata
fuit Cathedra Epifcopalis ab Alting anuiqua urbe 4 cujus
Epifeopas Agnellss f'?bllripﬁ: Concilio Romano {ub Felicé
celebrato . : = )

c S, Maris NoSe ), ) Hud Ecclefia conftructs eft in tertia
regione Venetigrum, vulyo dicta de Canarejo , ¥ !

d Graden: ¢n Epifcapiorn Caffellanym . ) Dz his Ecelefis egi

# Sy ex Nitterfan o de offte dil, P 3

e 8 Gl ) Modatterin 8. Georgii eft Opdinis D, Be-
pedicti’y i infula  prope Venetivm , & jasta- Palacium Du-
cumy ubi Bedlefiam antiguam donasic. Day Tribuous Mea

mus-Joanni Maureeeno s ue Monachos DL Bededidti ibi gons
Rirterer @ fuic hoc Mouafteriam 2 fuo exordio immediate
{ishjactum Romanp Pontifici , ut_ex quodam Godice WS, Ab-
bariacuin Cameralium, i dlis verbis; o Georgin Majotis »
~ds Veperiisy Ordinis 5. Benedidtis Didecelis- Gaftellanenfis »
“ Hlorenas’ fepringentos ; 5 probat Yepes n 4, Chvon. D Bents
amng 9% cafy 5o :
£ Proceffionatizgrs ) Quearfus, fu fulcepcio com proceffionts
honoretn depotat, licet fubjectionis fufpicionem ingerag «F1i0-
cipibus , 8¢ Regibus hic honos plerumque impenditar Go
dinas de -offic. Conftantin, ¢ 14. 5 Egreditar Protapapa »
X i Archidiacono , & Ledtoribus qui uldam; »
que- fmperato mpads De Germaniz tmperatort=
hus ideim Legiomas apud Dicmaram 1, 3. bifl ibi: 4y Nam-n
que folebar in' folemnitatibus wiiverfis ad Velperam _1_55 "
ad’ Mawsinumy ages ad- MiGam cum procefiione EP'L;‘; n
1 i

sporum venerabili deinde ceterorum ordine Clericoram cum
' crisibus 5 Sanétoramgue reliquiis , 8 thuribalis ad Eccle-
fiam ufue deduci. 5, Philippum’ Auguflum ex facra expe-
ditione regredienten '.l?iﬂﬁﬂié'_fg“mmdlcé;a Ele;? & Populo
sam procefiane peceptum lwilse 5 o € orilesus anne
193 &Tntilz(ivﬁlm Regi, expugnaa urhe twmplum
D. Perri opationis grana: anti » occurrifie. Pelagiom
“Pontificem, refere Procopivs .3, de beiloGarber, & aliquando
Dages;” % Comites. proceffionis honorem a Clericis , & Mo-
nachis exegifsey referant Geeg, Taron. A to. bifh cap.g. Fuls
berwas gp. 31, 1bi { Dié pravim’ Comes Thaobialdar vodidis fe.in

S
honos ifte Epifcopis impeniUs fuic, wm a Clericis, Aug, «p.
203 guam 3. Mon - Ekleardus Junior de cafibus Mduafg.
5 i s cap. T Ad recipiendun epim ‘EBpifcop cum
» Evangelio , eriamii frater conferiptus non fuetic , égmim
» effe, ur pariter occurranc omngs. Mashaus parif an, 1162,
» Bodem anno Claremnbaldis S, Avgultini eleftis , nedi-
» Gtienem a2 Thoma Cantuariensi Archiepifeopo acciperr qua-
3 rebar, fedin fua Eeclefiay & fine procefiione, ut fulpicio
% Euhjc&l{;rnii in pofterum prorfns gdempra’ eller , 4, Innoc.
1.3, o212 Unde procefijonis oblequium inter jura Epifcopa-
Tia pleramque Epifcopis a Monachis vindicarant , hoc argu-
memto {sam jurilfdickionem in Monachas probantes, ur Vi
gornienfis #n ¢, awdisisy de frvir, Londonienfis apad Matthzum
Pasif, ubi fupra, aono 1211, 5 Loudon. Epifcopus petiic'ab
o Abbate’ Guillelmo 5 & Conven:a Vuelt-Monafterii proce
4y flonem’y procurationem 5 & omunimodam juri{di®ionem
3» propter quz 3d Papam’ fuit appellatum. y Plara’ adducang
Bofquetus #d Iomeg, 1, 4, ep. 11, Altellerra de Dueibus 5 eap, 17,
Franc. Florens in e audisis 5 de profir, Chriftiness Lupus in
eav 14, Sprodi 8, Conflane.-Unde in prefonti Epikcopus expo-

frebar in fignym fubjedtionis procefionaliter recipi a M g

cany proceffions-pramsniue . Precipie tamen *
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Vel quor luzernas accends, pretaperat - :

K Bar plires_snnor. ) Quando ex folatione cenllis perali
annos indugatur-jus, & poflefie acquiratur illam em'gen?m
poltcrum,, exponit. Caftillo de alimentis , £, 9. L
Eﬁiﬁ:qﬁr_mvit’ A&ifm. ) Qua confirmatio fignum eft fubje.

Jonis 5 cep, 1. ubi potavy 4 5 o 2ape 72 Dii'y da
e e

"'m_Barchs, ) Pro (ehapha , 'fea pondols actipit Giron. in
przl. nos valgo hoc breve n:l'vigii_g:ia,{'ml difmﬂis;!ﬂi:’t.
b 19, atym. e, L. Barca off | gud ciinita nxvis commercis wd {itns
fortwt, De navibus 5 & earum differcniis plura teadiderunr
Lazarus Baif. a4 /. 2. ff, drespriv, Marelt. L 1. orb, mavits, ool

0 Poffelfotia ggetine . ) Ex his verbis depsomitur, hane Ho-
Dorij conftitationem redte compilatam efle fub foc tielo 5
cum a ea agamr @am in judicio polieforio,quam petitorio:
fed oum claffici yepetentes in-prafenti integra hujus textuss
caruiffent , non dubitarun?illum » mamquam fagitivem a ru-
buo & ritulo norare, :

o Tanga rémpore. ) tamen anni-defiderentur s ne privic
Jegium amiztarur pecrh?;ﬁmﬁum ufim 5 dicemis f):cﬁtﬂ.
nuente g o5 de zerra 6, degravl, i

Epiftopoy st tet, fibi eanss. myitteret s quot Diiti Campanas [anars »,
¥

COMMENTARIUM-

Um inter Parrizrcham Gradenfem , & Epilcopum Ca-

J ftellanum ex una parte, & Monachos Monafterii Szhiti
Georgii ex alia fiper {ubjectione ipfius - Monaferii judicium
polleforiam intenderetur 5~ fubjekionem. probabant Patriar-
sha 5 8 Epilcopus ex eo , quod venjentes ipli ad Monafte-
rium 5 honosifice- reciperentar , - proceffionzliter cum cruge ,
incenfo, & aqua benedigta’, Item Abbatés venicates ad Sy-

& Cprz incenfo o ) Thus Sacrificiorun omnium . condinten-
um s nonnifi altaribus adoléndum  juber Cinon 4. Apoft.
vitque. fine thuris fuffin fiebant olim publice preces , tum
ad incitandum. Populum ad orationem  juxia illud Apoca-
Iyp. e 8. Dnconfs funt ovatianes Snflrums 2 tum proprer hono-
xein . Unde olim incenfum dabarar Pontificibus , Sacerdoti-
bus, & Principibus facra adeuntibus . Godinus de offc. domsus
(:f;;ﬁ_u:m €. Td. mp e vafperam abist Tmperator ad San-
s Sophinns 5 audienfau o poreinos. Ffmnos oy incen] 4- P

L driarcha y ammelque fimwl aplici Proceres . Et a1, Patrigrcha Im-
peratarem s duinde sradie ehuribaluns Avchidineone . EX veteri Ri.-
wiali Romano probac Cirenius /. 3, &t caps 6. Unde etiam
moris fnir in occurfu Epifcoporum proceffionaliter cum tha-
gibulis, & cruce; Sanétifque Evangeliis procedere, Gutherus

San caritu - ;
Non off grafiabile [enfu 5 5
Eloguiogue meo y gus gowdis, quantus ab urbe
Oeeirfils Papuli 5 qoo feilicet ordine caffus,
Antsfiesy (81ufgue fuo_ cum Prafule Clerus
Vililps ornars wméeidisy presiofi feremies. ;
Signa crucicy textufgue fwerasy chuvifque Ukpeter
Frodigrant . 57 L %

b daqus benedifia ) Qua uruntur omnes Chritiani in in-
grefin Ecclefiz, ad expiationem 8 mundationem a peccatis
c. agiamy de confecr. d. 3. plura de aquz ‘benedithe uln ', &
origine tradune Marfil. de squs Beneds®s 5 Jodocus Coccius
L3, thefariy w8, Garrier. £ 208 fidei o fol. §33. alii lag.
dati in o uq-vs,‘ib&{mfz.nfﬂkﬁ e e

i Et jtome.) 1delt vexillom crucis 5 antiqus enim. mo
Ecclefiz 5 ur Legati Apoftalici 4 &Iﬁiviliip': copi 5 &DE;E
feopi in fuis Ecclefiis cam. crucis vexillo recipi 56 1y,

nodum uinquaginta folidos Venetos folvebant , & invirati
ad exequias defundtoramy hoenorifice. excipiebantur ,“in ﬁf&:.
que. Purificationis B, Mariz ad Monafterium m barca vehcs
bantur ., Monachi vero contra allegabant , privilegiis Roma-
nz Ecclefiz a lege, & qurifdictione dicecefana fe cffe exem-
pros 5 & immediate R. Pontifici parere . Quibas. propofitis
coram Honoria TI1. & utroque judicio , tam pofieforio ,
Quam petitorio intentato, declaravic Mopallerium’ parere jm-
m_gdza:e-Romnz; Ecclefiz , nec privilezia Sedis Apoft. illis
;::;:cﬂ},t temporis prxﬁ:;ip_:f‘_aaﬂ fuifle ﬂblm;_ circa. penfio-
pem Agtem i % Riocac
adjecit s licere Pacriarche jterum! agere , & docete a{inu}:::;
¢am fibi debeti , tum penfio.non folum ex cauly fubjectio.
nis, veram ex alils quamplavimis folvi polfic, Que declira-
tio valde juris principiis conlona eft; nam incer alia’ requi-
fita, que exiguntur ut competat exceptio. rei judicarz , defis
deratur uc eadem ros ', & ex eadem caofi denuo petanir h
:i‘ 4e by cumr deboc 17, ffy de exeep, res jud. ubi Jurifeon(iltas
efiderar ‘eamhdem attionis proximam caufim, ideflt originem
agendi; nam fi forte rem petam ex una caafd, & mox alia
nova emerferit, que mihi dominium trtbuat , non datur ex-
ecptio rei judicatz, ut eleganter confiderar Ulpianus in /. .3
mater 1L §, !M{n{ ot o 25, 6, 1, fs de encepr, rei jnd, .
{Eﬁmu 42 ff. do Jiber, canf. Quaproprer fi-a te petieto. rem
ub conditioge mihi‘legatam, & ratione pendentis conditio.
nis abfolutus fueris . deinde medio tempore acquifito domi-
nio iteram eamdem 2 te petam, exceptio mihi non obalt ;
nam in hoc calt peva nunc'canfa acceffic , justa testum.
cujus livteram fic cmendandam cenfeo., s &, /i morar 5 §.
esmsdmy cum, P, Barbofa sn L odn pesell 25, 7, 52, g s34
Az jud. [altrane Faber lib. 12, conjed. ¢, f‘; Donellus J,! 4

we fize pend, ubi latius illuftravimus,

j Pulfanmr Campans,) In receptione Epifcoporum, & Ah-
batim pullari. Campanas, jam nowavi én ¢, wicis 29, de oletd,
iino & in receptione Peincipis fecularis aliquanda Gampanas
polfari legimos ‘apad Ditmarum 4 3. kil ibi: Inteim Heic
s Dk Saxohiam. vegebut , pofitagus, ah Magdeburgum conerane 5
Jufeepegs of ab Avchicpifeopo e deducitur. ad Ecclofiam ., ac-
senffs imaribis 5 cunctifans [onsntibas Crinpanis. , &f: ob bor
Cifler Augfing maine fucconfus 5 Alberio por apeflolam. mandavit

nent. € 5y 1) in ad rit. de Excert. rei iidre
Cujacius L 5. obfery, €17, & 1. 11 ey P Féﬁ'fr?ﬁﬂ-
¢ 1 Langleus £, 5. femefly, e, 2. 8 nos latius dicemus n ;s,b.
sdverfario s de ese. ubi que ad -hunc texeam fpedtan ; inve.
nies, Unde cum penfio: gpinquaginta folidoram poffic deheri
2 Monachis Pacriarcha ‘ex aliis caufis, redbe Hororius, Jicer
liberam Monafterium ailege dicccefana , & immediate Ro-
manz Ecclefiz {ubjeftom declarafer, adjecit, at fi alio jute

Pattiarcha intenderer predictam. penfionem fibl deberi 5 mon

obftarer illi exceprio rei judicats,
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PR i ¢ i

O SR G B o

a Gregorius Gonflantia Epifeapa b Mediolan, i

alcet multm fraternicacerm velteam ad fervanda i jiftisi sfine -
o <D R b L ad m fibi juffitiam Philagrii porticori : L~
extitatis, nviter, verumtamen guia ad reftauranda qie fibi praju dic:gilit:; ;- i prafentiom  fagellum,

zﬁlmt 'ﬁiﬂ promptiores , prafiitia ad vos feripta pravidimus’ dirigends . Qu:
& cum ync.!)_;a_ {ua ab Etclefie vellre ¢ Hominibus irrationaliter occup ¢
ante judicium poffeflio ei debuerar violenter ablaca reffitui ;

::pl:ius Di,;rcn_:uxpus vefter,
& poffe , e;u{d_&m Ecclefi® juris illum e ,
Fare non faciat , fed modis; quibus porugrit

rit detinéri , per oy vos
wftus autem’eft , campum
upatum . Quod fi ta”eft , quamauam
tamen quia pervenic' communis filins B-

confentiente prafaro JIa;arc 5 conftitnic per quingue teftes , partem Ecolelz veflre fatisfa:
coquz fraernitas vefira predictom Philagrium. contra juflitiam 1a-
» veritatem diligencer inquirag, Et fi manifefte , ficut hic conftituic,
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