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cas fmena fedulitates & com cruditione congeffit in elabora-
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C, deCedieil, 1 aam 14 Lap, 23, Lex raflaming, O, ds fideicoms, Ex qui-
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verlatur inter legara, & fideicommifia, quod legata verbisdi-
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gat 3 b, ff, dedegan 3, notat Valentia ad sinde lepar, eulta n3,
Ergo legata in prafenti {pecie nudis verbis relicta non debe-
bantury & perconlequens nec folvenda erant. Accedit, nam
ex alio capite legatum monafierio relictum 'inutile erats ' vi-
delicet guia monafterinm et corpys incerram,  colledtivam ,
conftans ex diverfis capitibus; fed legatum reliGtam incertis
perfonis, vel corpori incerto, non valet: qua rations muni-
cipium, feu callegium hzredem inftitui non pofle, docuic Ul-
pianus in fragmenticy tis, 32. §. dncertisy Inflic. de legat. Ergo
& legatum monafterio relitam st ob legatarhi incertitudinem
in” prefenti fpecic non valer.
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da verbay & folemnia nullumdifcrimen agnolcar; ¢ juramen
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res ea folvere debet , cum is natura debeat, quem jure gen-
tiwm dare oporter, cujufque fidem foquati fumus, /. cuen am-
plitisy §.0s mavura,if. de veg.jur. Sed jas canonicum tantum atcendit
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Lewan proponchainr 64. [, deleghria, five Gracis 5 five Latinis verbis
relicta finty Lfdeicommmifla YU ff. de fegar. 3. Bt eodem etiam ju-
se attento, legata mings folemnicer relidtay licer per adtionem
civile® peti won poffint; tamen! cum de. voluntate conftar ,
dehentur nawuraliter; negledtis ejufdemifaris civilisfcrnpylo-
fitatibus y djinf-de rabus sorumsy L in 1ol em. 38, ff. de manum. 19fam.
Plinias/ib,2.epad Aneannm . Jure enim gentinm confiftunt 5 un-
-_1: hajufmodilegata ita relitha , famel foluta, repeti tanquam
indsbita non poffanty {.v. 1 ffverizas 2. 3.C, de fideicomm, Lfideicom.
will 7. C. de conrlést, indeb, L31s titui. pareing. quod proprium et
nataralis obligations, (fu. inprisc, ff. furejur. b, mamralis 19, ff,
dzcbli, ¢ ait, Ted illud qied patura deberur, in foro confcien-
tig {olvendom neceliario cfty ut probat Covar: in'c, enmeffery
kee rir, igitur lesata nudis verbis relidta debent prafariy ne
€ ur aitpafter Gregorius in prafenti ) fi non {olvantur, pec-
Catd’ majora committantur,

Nec obftar dubicandi ratio fupra expenta, pro cujus folu-
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ria: adduxerunt Interpretes s -aliqui enim  exiftimarant , in
prafenti, (pecie relicta fuifse legata non teftamento, ‘nec co-
dicillis, {ed cofam legitimo teftium numero, quingue videli-
cet. lta Abbas, Zabarella, Ancharanus. in prafeme y Barbatia
w17, Alii véro docuérint, in priefenti cafadegata relidha fuifse
Jaxta textus ine, e offessc. velasuimyh. v, videlicer coram duobus,

Titrast oo e 8.4, 0.quituisffie legar. L in fingulos8 ff.de annwir lee
gard.fiiza 15.d.Sein30, §.libersosffide inffraciey vl infirumenro Ul pias
NS in fragmentitit, ade Gaius b, inflit ity 5, Paulus 75, 3. fent, tits
&. Per damnationemvero ita legata relinguebantur: Feves mes
wrdampas el dare s Dases ﬁﬂtﬁﬂ;ﬂlrﬂi_ﬂw wmesen dare jubero ;d. {, buinf-
anoddi 84351, B0, Stichucrigl ab omnibis 104, b prive, L beres 1243
delegara, lfilic 22, e annnis Jagas. 8 beves 8 [Fdenitice Jegap. L jlis
28. Lquiburgo. §.l.f.gig_:mldr';.d-d=mmﬂr. Per finendi modum ita
relinquebantur :/ Hires paesis finito , el damias effo finere Tucism Ti-
visim illanyy el illam tom [umere: | qui guarnor 3081, ff. deligat. 30,
. fif. deannmis legar, Liei g 16, [, de liber, legar, Per praceptionem
ita legabaturs Maviarem illsn s vel filam pereipito s [wmito: Lult,
[udedote prafeg, I pedienlis 23, §. coom quayabatur o (. de annuis legar,
Docenr Inftitucarii in §. fed olém o Infiis. de lggasis s Valeatia advir,
dle lapat, eoulen 1, Legata igir. ita relicafolemniter, & fole-
mnibus verbis relinqui dicebantur: qua vero fine teftamento,
s fu!emms?atibus relinguantur, qaia illis epponantur 5 nidis
verbisrelicta dicuntury ut nada voluntas dicicor énd 1 [fide te=
fRans, miilitis, Gnia_opponitur foleamni: & inf, rem lagaram, if. de.
adimend. egar, nudus conlenfiss, qui adverfarur folemoi: & in
1. ideamunff destfuris s Nuda proprictas, auae oppanitur plene :
& énbijuris 2.5 Jed cvm mnddats ff g paitiz 5, na LI pﬂ:“:u_nl ﬁicimlr_,
quod opponitur {olempi, Similiter jgitar in pralenti fpecie
legata nudis verbis relidta dicuntur, quia ntc folemficer,
nec folemnibus verbis relista fuerapr.

Net obftar argumentutn ipfios dificultatis; nam lieet veyum®

tes, collegia legata capere non potnifle, ut corpora ingeria,
Iibyg. #p. 7. Ulpianus ‘sie. 22, in fragm, tamea primo Imperatpr
Nerva, permifit illis fideicommafia fingulagia, & univerialia
relinquere; 8¢ poltes Senatafconfulto Aproniane conesffim
fuit, uc a libertis propriis eiam directo haredes inftituit
poflear. Et tandem Impéracor Marcus permifit illisy & romni-
bus collegiis licieis legie: joxta quam remporum. diftindtio-
nem ageipiend; funt textus in fpater 38,8 fdeicommifli1 6. [fude fes
gt b fFaef s frnciner 2 0o ff quet bues maodis s fradliek amtetmenry L) Feléas
wirs 13, §, sdern Faltanus, [Foile altdon, emptiy I qued velihon 107, fy
ctuizazibus 13 fldelsgati v bicum guidam 39, 1 oum pater 77, Govitosy
delepatn, s L, fideicammilla 1 LG wle, I, de lepars 3. Lannam 61, fie
bersann, I, Lucins 23, rqu%mi, I de annnis lepat. d, an wfus-
fruclus8, I, lagasyin 16. . qutdam 17. fF. de ufafrecls logar. 424,
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gd'm' bus inter vivas non refragatur taxatio illa, moderats 5
& clenmefyne casfe donar: pam omiflo Wolina 4 1. de frimeg
£4p.10, 5. 20.qui texrum hunc accipit de bonis Ecclefiz, non
yero de rebus ejas intait zcquifitis; omifla itidem foentia
Navarri de roddéribas . 1. monite 81 quem fequitur B, Moli-
0 in Juflitia, aralt. 3, difpur. 148,56, Solorzanns 1.3, L 3.c
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_perant, aullum de jure poffunt fmw_::&amenmm.

N O T /. ‘
o \Jlettens ) 152 eciam legivar in prima. colloctions fur
o e N b tine 5, &-zgu_[t_ Concilinm Lateran. p.39.¢ 5. Vi
g%‘ arbs cft Epilcopalis Iraliz cujus Przful Mausus diftus
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Archiepifeopo, & Caponicis Velletran, g

teftamenta quz fiunt in pltimaveluntate, ab iis‘qui potefiatem

humanz

Jeges decernunt . Quia wero a b divina lege /8 Sandtorum Patrum flaturis ; & a generali Ecelefiz confuerudine id
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vel wivm teftium flat omne verbum ; prafcripam con-
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125 obfervantur, efse jori-divino contrarias f.!a'cu:b tAnum e
nime, Alesander hic intendit improbare conlietudinem iHam,
quz ‘in Vellitrenfi dicecefi Romanz Eceleliz in remporalibus
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Aolersiffimos regebar Eccleflam Hoftien(em, & Cardin. creatus
- Legatus mifsus fuit in Angliam ad caufam D. Th. Gaptuar.
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. Alezand, [IL Kalend. Sepremb. an. 1181, ejus fuccelsor crea~
“zus foir, diftufque LuciusIiL utrefere Baron.wbs fup. Ughel.
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“gendum ff; deinde non rchizpifecps, fed Archipresbytoro 5 le-
m@qn credo} quia Ecclefia Vellitrenfis nunquam fuir Me-
tropolis,
bitar tantumy Avchipresbytersy @ Canonicis , guia jam a tem-
poribus Bogenii I per an, 1153, unita erat Vellitrenfis o~
clefia cal oftjenfi, ut referant Baron, &, s 1173, Ughel-
wlius d, 2 1, fealic, fol. 58. qui Humbaldum, de quoin pra-
fentiy vefert inter Epilcopos Hoftienfes fimul & Vellitrenfes.
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tantum Cathiedsa Epifcopali decorata; & feri= lire intendit, tanguam necelsario certum, nec ita utcenfear
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mis Ecclefiz temporibils fidem Catholicam ibi fundayir Epa:
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