-

- gafe in the hands of the State oth
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the contract in exact accordance with i‘m‘spec_‘-il‘u:élt'lU{l:f-. ]l)’l \utmg {h{c‘ qm{,{w;m ;1I.t all
side issues, this simple problem nOW confronts us: Is it ne :.l-r :,h__::l-1.) s lfﬁl‘l 4 E.“’ 0 l‘f“;’
additional legislation in order to enforce the c-nmplutmun_t the Sturgeon Bay Jompany’s
o a 5 law : stands, the State officers have it in their
contrach with the State? As the law now Stands, | e ording e L
diseretion to issue patents for the remaining lands, either accox 1;1;_1[10 .t‘lf“t “.].";-h.u unt,
and the legislation asked would deprive thiem of this option and (irel a speeific man-
¢ of eranting lands. : ; :
nbél?(i)lﬁllﬂtti;lll?};} 1;, l{m(:onm a law it wou}d relulo.1"1n1;u‘:1‘:1.?17\‘(*]7,\' n 1\ ':ll‘i ‘e.-lx.]‘lmli
sive and tedious reappraisement of the entire grant, 0 (n‘d:\_l ln‘. ‘L}t'-f_ 11‘ ¢ ll-lil-n‘-l-li% and
proportionate valuation of the ungranted lands. The (1.1111\-111\_\ '.'11 1.11;: worky 20 ft} hl
it would pertain to the lands already granted, can be 1}\\519,1519.11 W Vi.u_-n 1t is 1e s‘n_(_.;n yerec
that the most of them have heen changed from their Or1gILs E-mullt ion I:I\. ‘Hu- ir
owners. The cost of an appraisement would be not less than 1...\ CEnLs an ac
$30,000 in all. Should bill 303, A, and jointres slution No. 15, A, receiy v-ﬁ]u: ‘111"]’5’“‘1‘ i
the legislature, they would provide for an Ve tigation, which W (:}_11{1 1.m\§o ve 11 t\.ﬁ;(;
and uneertain expense. In both cases the expense would ne u‘x'?:ml_\ be orne by the
State, and neither measure should be adopted unless thereis grave reason to believe in

S Necess1ty. 2 2
2 Iltliiizts 51:?:.11 elaimed that there is danger that the (:-:nm‘l company, after }1:1\"1@;; com-
pleted the third quarter of the work and received the 1;‘.Liii.~‘;_ﬂl{’1'.i"ftl]‘. 7\\';1! find that
the last quarter of the orant is nob sufficiently \':Elm'lhlv to defray 'l,ui expenses Ju_f con-
structing the last guarie of the ecanal, and so will abandon the work at that stage of
operation. fipgiais R s S

In order to realize the ijnprobable character of this charge, it is necessary to u::_n}mdm
just what the company will forfeit in ease it should abandon the W Qx.(J\\-’]u-u three-
fourths done. It would of conrse lose all title to the canal, as 118 rights, under the
law, to the canal property only become perfect when W 1111'1< is finally tt_m"n]al(t?ed and
accepted by the governor. The company would thereforc 10se the ,000 advanced
to complete the first quarter; it would also lose the i_r:nrrlh quarter of the land grant,
which, if composed of the poorest lands, 18 claimed by the company to be \\'1]1‘1'].1 ‘nit‘\_'
cents an acre; to besafe, we will eall it half that, making ,o00; also the retained
percentage due the contractor, for which the company is liable, at the present time
amounting to $10,000; in addition to this, the State ollCCIs would nppmdmwh‘ sue
the company upon ifs forfeiture of the confract, and enjoin the sale of-ifs lands, and
recover back all that remain unsold, These amount at the present time to over 50,000
acres, and are worth about §50,000. There would also he added o this amount the
unsold porfions of the third quarter, so that at the lowest estimate not less than
$50,000 worth of lands would be lost to the company. These sums amount in all to
$132,500, which would e absolutely forfeited by the company should it fail to com-
plete its contract. If the company goes on and finishes the canal, it will cosb -5‘_:-1.‘44_1
to complete the fonrth quarter, aceording to the estimates of Captain Nader, This
inelndes the probable revetment of 2,000 feet, which he estimates may be necessary.

Tt will therefore be seen that the company in refusing to do work costing $64,447,
would lose property and money to the value of §132,500. The company would also
e liable to the contractor for such damages as he might be able to recover on his con-
tract. There is also another consideration which your committee deem to be of great
importance as bearing upon this question, and that is, that all the members of the
canal company are ol ved in lumbering on Green Bay. and are individually inter-
ested in securing the cheaper rates of transportation which the canal would afford.
The mills owned by members of this company produce yearly 100,000,000 feet of lum-
ber, which is shipped ouf of the bay, and which would pass through the ecanal if
completed. The lowest estimate put npon the reduction cansed by the cut-off in cost
of transportation is 10 cents per fhousand feet, and William B. Ogden estimated it as
high as 374 cents pe thousand. It will therefore be seen that the members of the
company would save from $10,000 to §37,500 annually in their private business from
the reduced rates of transportation were {he canal completed.

The books of the canal company seem to have been kept accurately, and show that
only about $1,400 is due on all accounts, besides the retained percentage due the eon-
tractor. The able and explicit report of Captain Nader indie elearly that the
work is in such a stafe of prog as will easily render it possible to complete the
canal, in accordance with the term: of the confract, on the 1st day of December, 1879,
Your committee fully believe that the interests of the Statein this matterare perfectly

icers, who have already shown the utmost solicitude
and caution in the administration of their trust. They believe that jus to the
company requires that it shall not be harassed or embarrassed by unnece i
lation.

If the operations of the company and their contractor are not interfered with, the
work will, in all probability, be entirely finished the present year. In view of the
above considerations, and in the absence of all sufficient reasons, as we believe, for

Michigan by means of a ship-
separates them, was '

tive action was had in the matter until 1856, Chapter 129 of the private and loeal
laws of that year named Robert F. Winslow, Abraham B. Bowen, lfll\\‘{ll‘(l‘Sl‘H‘l{il
James D. Doty, John Day, Samuel Hale, Jackson Hadley, J. F j . )
Ballard, as incorporators of a_company by the name of tho *
Michigan Canal Company.’ i
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the expensive legislation pr 1, w 1

expen gislation proposed, we hereby recommend that bills No. 97 and

A, and joint resolution No. 15, A, be indefinitely postponed. S
E. D. CoE.
J. W. OSTRANDER.
JHAS. G. LEWIS.
Hexry P. FISCHER.

Your committee appen e i wi 8
e d hereto the following statement : it rhi @
been referred to them: £ tatemen and pf,’i] 1011, W hich h(].(!-

Hon. D. M. KrLLY,
Speaker of the Assembly, Madison, Wisconsin:
The T ESotie oA : :
qu‘.i }1‘11!{1315 d citizens of Door County, in which county the Sturgeon Bay Ship
<’E,]=1L is being constructed, respectfnlly represent: ; - :
Sim:aﬁ,}q the opinion oi‘thu undersigned, the company constructing the canal has
o tl.:?i{in.u}g \\m.l\. in the spring of 1877, pushed it intelligently and vigorously. :
- islfaﬁ al1111!2':;;'01“1uf(‘m§d the enterprise in good faith, and that they see no doubt that
_it is the intention of the company to prosecute > work to npleti ing.
s paviie pan; pro the work to completion during the
. s T
The undersigned; therefore, would re
which you preside fo enter upon no legi
or embarrass the company in securing
9T 2 z i i
laws now on the statute book.

spectfully request the honorable body over
ation that shall in any way tend to hamper
ands to which it may be entitled to under the

And further, they would urge the s legislation seen
et frion o \‘v(;;i- l‘;d :.1.{_),(.‘ that no leg slation seems to them to be needed in con-
e i*'l]i\, i ‘:,1 }:EL 1,111,‘1-\‘1» that the company should be unmolested in its aim
> an early completion of an enterprise of so great importance to the State .
Iafql; oot Lonnty i partcnlar 1 g mportance to the State at
}if_\i-‘eL'[;‘11:‘1‘:'1{1‘1\‘:\'])%;[3]:{4&tiu}l‘ll.l‘ represent that, in the opinions above expressed, they be-
lie ey represent the views of a large majority of the citize 3
L. M. WASHBURN. S.
J. T. WRIGHT.
D. A. REED.
. o y - s o > )
'11}10.\135 Scorr, Sherifff Door County.
E11 A. THOMPSOX.
¥ : E : .
CuRris, LEONHARD, County Treasurer.
R. M. WRIGHT.
CHRIs. DANIELS.
G. W. ALLEN.
JOHN LEATHAM.
1\3’ ICHAEL DOHEARTY. C. NOoYES.
FEO. (r)‘. S_PF._-\R. Wu. B. LAWRENCE.
f[. J. THOMPSON. A. McEACHAM.
Scoriernd & Co. C

S . M. CHASE.
THOMAS H. PRATT. L. A. LArsoN & Co

8. N. BACoN. A. W. LAWRENCE & Co.

ns of this county.
. McLOCHLIN
JosErH HARRIS, SR.
0. E. DREUTZER.
JAacoB CROSS.

Poinie JACOES,
NOBLE & JOHNSON.
FELDMAN & GOODNOW.
Jacos DEHOS.

C. M. SMITH.
SHERWOOD & Co.

The commitiee on State affaivs have had under consideration Nos. 97 and 303, A
and joint resolntion No. 15, A, and in reporting thie same back, the members of said
4}312111:1;:?550“?,;11111;' this report submit the following reasons for the recommendation
_ The annual report of the secretary of state for 1876, on page 46, gives the history
in brief of the Sturgeon Bay Canal Company and the legisiation in reference thereto
up to the date of that report. For the betfer understanding of the matters in qus;s-
tl?]:l,ejl' has been deemed proper to quote a portion of that report : i :

‘The importance of connecting the npper waters of Green Bay with those of Lake
O anal across the long and narrow peninsula which
foreseen at an early day in the history of the State, hufno legisla-

H

P. Loy, and Anson
tnrgeon Bay and Lake

e . :
This company was authorized to locate, construet; and build a canal, of such width,

depth, and dimensions as they should deem expedient, between the head of Sturgeon

Bay and Lake Michigan, so as to connect the headwater of said bay with said 1
and to cons g :

;a,id bay so as to make
ay. For this purpose, the company was authorized to purchase, hold, and convey

_ nect the ake
ruct a harbor at the mouth of said canal, and to dredge and improve the
% sufficient channel and convenient and safe harbor in said




ot

e T
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vl e tock and necessary bonds. For some
real and personal property :mfl-l.l{ 1[?8“1; rﬁ;;;}e?f’ro l:}; 2:?7 the project languished and
TEAS0N, 1)1'nbably the (':m}%mmcthth‘:’;n'{'11(119[. g 3
dida oh e?_'mce n.md} 753-2"“ i l‘;nlw t}(mr'- li ttl'c or no progress had been made towards con-

"The legislature of 1853, findillg bi< secially incorporated for that purpose two years
strueting this canal by t,he mﬂl.:l[l:ﬂl‘.l'}tl{filcnact‘.fimnt)ot' chapter 237 private and local laws
heioig, a:mcu_d.(_‘&thi’ ]':“" . 0 0\‘ to commence the construetion o_f t-l.m canal in accord-
of 1895, Toquitng Uidpud «d by the act of incorporation within one year, and to
ance wilh_‘ﬁh? plan coute‘ln%nllaitu:‘m?meu(,) t imats 31.’!('1 DOTAl aush the L
completo 1t 50 a'.q L ilfhm[tr \;L-(jl.sl j]_‘}l‘.o‘\":lz’l(‘,d that,in case of failure to comply with the
three yoars tlm%eaﬁ("}“ G the orizinal act of incorporation shonld be thence-
TequIrements ?ﬁ Huo 1;35 u;mlﬁ(:)? (’th(t Eﬁ:ﬁgl“h . by the act of 1853, limited to five
forth void. The capital stocx Rl i e L o osivats and Toeal 1aws

ed 3 ars. Under the operat on of f!hdgtt.!_éﬁ.’,pll\(.l eand 1 :
];;-l llléii;fr}ll:n;:::;}dﬁ?l 11:-}3_ sed ont of existence, and the project was for the time aban-
doned. = S STl tnr ay and Lak

Bl 8, prtvate and sy 1955 mcorporated the Sangeon By Tk
Michiean Ship-Canal and Harbor Company, with ﬁuB.i.O“ LA e
oblig:iﬁmls as its predecessor and named \\.ﬂlunl 3. Ogden, 1; LH o 1 uD Robi
Thomas H. Beebe, Joseph Harris, George Bennett, Alexander ‘) ite 1?1,‘ : 1{11 ;L t-(iiroc-
khson, H. S. Baird, W. M. Whiteomb, Anson Eldred, and :J_md] ew I‘{e‘u‘ as il'lC : 137(.\. 1'1_13'.
tors of thenew organization. By this act, the c.a,pllml stock O,t, t(.n;J f‘)”{“%“{ﬂﬁ W()Ilkétilw
sted to two hundred and fifty thousand dollars, but no time was fixed for completing
th’(i’li}orlll;l:ectms and incorporators OI"E-]_}e new company seem to have 111?931 ﬁm}]} t}%e ‘(Hlt.’,l;
set impressed with the i111p]‘:@ct-wa.lnl_ﬁ.\\' of consfructing _a-‘su‘:l’m:il)'u )’11% 1\)\- ml\t ]T : :1:.2:1 :
maenitude as this with exclusively private ca.px‘rnE. Thn}-1 ACCOTC 1313 ¥ E?lllilr: g ](1:1 o
ergies to procure a grant of public lands from t];w E ednml (J'O\'(?TIII]EIL,HT, and 1;_1(1 Y{ulllo
ceeded in the first session of the Thirty-ninth Congress. By an act «'!.-}Ll]:lli(.)'i ec - 1)1_1.T‘ ’
1866, Congress granted to the Ytate of Wiseonsin, for the PUrpose of aic m% ; 193 ‘i:[L]e
in P(‘mstrﬁjc,.inﬁ and completing a breakwater and _h-rn'borand sln1:—03.1‘{;11T(aﬁ(,mn}.(.{_‘ g lef

aters of Green Bay with the waters of Lake Michigan, two h qn:lr(’:ﬁd {hmh_-au_d acres o.
‘-v'l'lhic lands, to be selected in subdivisions eably to the United States sury =1't" an
g:rent U;‘aer;;_lfs aq%poiutcdh)' the governor of V 2onsin, subject to the :1;-1.}1‘0_\'31 qu qt-hc
Sﬁcretnr\'gf the Interior, from lands subject to 1’;1‘}\':-:{-0 enfry ; provided, that said selec-
ti6n should be made from alternate and puhl—uuxnun]‘wd sections of lE;uLd nearest thc 100a{
+ion of said harbor and canalnot EJ{;EII&]‘\_\'IH&"- appropria ted, fI!_-ll‘fi_ nof tr:jm l:{‘}u.lﬂs r_lesl:,g nl&.rm
by the United States as “rineral” before tdd '}l,;_‘lh:}t{q 1{11 i-hu.r act, nor from lands to

s riohta of pre-e ion or hor d had attached.

\\’1'}1101-2 t1]& :i‘lﬂw)\‘gig}t‘:ud that the ca al 8 wr_l_h] be af least one {‘Hl]l'h‘.‘(_l feel in width,
with a depth of water not less Elll_{i: rteen foct. Having l)l}{-illllﬁtl r}has‘lum_f:rhm.t a-lcl
from the general government, tlle company duly elected its mh(:.e_ra,]v.n he city of )}m_
waukee, on the 4th day of L“Jl:t(_n‘g:n:,< lbu{!)} 11]](!{‘? and 153‘ ;'n{tm\ of .0.151;.11@1-.. . 1.‘3'_?‘{“"
and local laws of Wisconsin for 1864, ii)' chapter 105 ‘m fuo-gew&ufl‘m ,]“ ws 0.1_" 1-:),,, i}@
State accepted the grant of land conve; ed by the ac_*tlof'Cm)gres..s approy c'.gl.!\pulll‘.! lz.ﬁab,
subject to all the conditions trictions, and ohhgﬂtmns_riu_\,wm _'.\miut-l?ne-d, and con-
ferred it in likke manner on the Sturgeon Bay and Lal;e_ Michigan bhlpv(_.,}l-lli.ll and Har-
hor Company. The route of the canal was surveyed, laid out, ¢ 1_1[1 established pursuant
o law, and work continued thereon for l"l'ill years. In 1873 1“.13 company. having
r:nmpltimﬂ one-fourth of the canal, 1 i le a formal (1{3'&‘!153‘11(1‘011 the State for one

of the lands granted, pursnant to section 4, (_:h:'\,pt-el‘ 105, of the ge.u-:f-rn-l lz_:.w-.-s

Pentling some discussion as 0 the prec nlr,-erpl'elt:ﬁ}jnl tio be given ‘fi}ls_ sech
whole matter remained open for the l.‘ ']utt}ra_ of 1374, whlchl, by joint res
No. 6, provided for the appointment of commissioners to appraise the lands, author-
ized the company to select any lands not to exceed in ralue one-fourth of the amount
at which the wlole were appraised, and di
university lands to thereupon convey the lands thos selected to the company.
was done as provided, and thirt WO thousand three ]1111}_{‘.1'&(1 and im“l‘ :
twenty-nine one-hundredths acres '{_?:H?L’l}tt_‘d to the company bupt&’}‘r}ht:r 7, 1874.

It is apparent from the act o_f Congress :mp'rm'ud. April 10, 1366, entitled ““An act
oranting to the State of Wisconsin a donation of public i.EllLl]S to aid in t_lw, construetion
Ef a 1}1‘(*§k\\-;1tcr and hatbor and %1111)—::;1_:1:L1 at the head of Sturgeon B;l,\-‘,.m jrhrz county of
Door, in said State, to connect the waters of Green Bay with Lake Michigan, in said
State,” by the terms of which two hundred ﬂmus:n}d acres ni_g(}‘\-'(*rm_m‘,m- land were
granfed to the State of Wiscensin for the purpose of aiding said State in constrncting
and completing a breakwat 1_1:11‘!):71‘, and Shl. canal to or:]‘mvc{' 'G:rml-u l%_a\"\vnh Lal.lce
Michigan, and from chapter 105 of the .‘_lell‘t"-"dl 1:}{\\'»‘: ﬂli _\\‘ isconsin Iinr 1868, by which
the State accepted the grant above (_h’sm'l‘lwt}. “with r-h’fz. restrictions and upon the
terms and conditions containe 111} said act of Congress, ? that the State ocenpies the
relation of a trustee to see 1t t].li". lands thus :1]_)1!‘[‘0[11'1:,1.‘1"({ ||y (‘-(ngi'{‘s‘:-' are faith-
fully and honestly used to accomplish the purposes for which the lands were granted.
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In speaking of another grant of similar nature,

the Supreme Court of the Unit
States has defined the duties and obl e Supreme Court of the United

igations resting upon the State in clear and unmis-
takable terms: “The State accepted the grant sni)?ec%. to all the conditions 111'#501'1!)@3.
She therenpon hecame the agent and trustee of the United States, The powers and
duties with which she was clothed might have all been discharged by private indi-
viduals. The c';h:!,l'aciel's_ of sovereign and trustee were united in the same party. The
State did not in any w e abdicate her sovereignty by accepting the trust, but the
former might be exercised to render more effectnal ‘the discharge of the latter. She
was in nowise feftered, except as she had agreed to fulfill all the terms and conditions
which accompanied the grant. To that extent she was clearly bound, and anything
in conflict with those conditions would be ultra vires and cannot be supported. ~What
were ﬂlTl.‘: terms to which she submitted herself? She was to devote the lands to the
accomplishment of the object which Congress had in view, and there was an implied
agreement on her part to take all the measures reasonably within her power to make
their application eﬁe:ctna{m thatend. Themode wasleft entirely to herself.” (Tncker
v. Ferguson, 22 Wallace, 572, 3

If the State sl_umhl be neglizent in the execution of such a trust, and through such
negligence the fund appropriated for a particular purpose should prove insufficient for
that purpose, considerations of honor and good conscience wounld induce the State to
make gqml ?.h;xt- deficiency out of its own tunds, whether there was any legal way of
compelling it to do so or not. Especially is this true since the general government
has expended, and will hereafter he obliged to expend, large sums of money in mak-
ing a harbor of rptqge ou'the Lake Michigan end of the Sturgeon Bay Canal, on ac-
count of the building of which the Sturgeon Bay Ship-Canal Company has been
relieved from the construction of a portion of the works provided by the grant, upon
the faith and beliet that the State will see that the canal is finished and completed in
a substantial and workmaulike manner, creditable alike to the State which is Iespon-
gible for the exeeution of the trust, and to the general government which created the
trust-fund.

In the consideration of the bills and resolution abiove deseribed, the committee has
been attended by several of the officers of the Sturgeon Bay and Lake Michigan Ship-
Canal and Harbor Company, ineluding the president, Jesse Spaulding; the secretary,
W. E. Strong; the land commissioner, D. W. Maxon, and the chief engineer, W.T. Cas-
grain, and also by the State inspector, John Nader, and by these gentlemen has bee
put in possession of certain facts which have had an important bearing upon the de-
liberations of this committee in regard to the bills and resolution referred to it, some
of which facts it may be proper briefly to present:

First. The general offices of the Sturgeon Bay and Lake Michigan Ship-Canal and
Harbor Company are nof kept within the State of Wiseonsin, but are located in the
city of Chicago. In the case of the State ex rel. Attorney-General against the Mil-
waukee, Lake Shore and Western Railroad Company, decided by the supreme court
and reported in Northwestern Reporter, October 26, 1878, it was held that this was
such a violation of the law as would authorize the forfeiture of the charter of a corpo-
ration created by the State, upon proper proceedings taken by the attorney-general.

Second. The original estimates for the construction of the canal contemplated the
revetting or docking of the entire length of the canal. This appears from the esti-
mates ot J. E. Thompson, civil engineer, made in 1867, and the estimate of W. T. Cas-
grain, the present engineer of the company, made in 1871, while he was connected
with the Corps of Engineers of the United States Army as assistant United States
engineer. The estimates of both these gentlemen are contained in the report of the
latter to Maj. D. C. Houston, Corps of Engineers, United States Army, dated November
21, 1871 ; oue of the estimated items of the cost of the canal in such estimate is 13,000
linear feet pile revetment, at $3 per linear foot, $144,000.” :

In speaking of these estimates, Major Houston, in his report dated November 29,
1871, to Gen. A. A. Humphreys, Chief of Engineers, United States Army, says: “The
sum of $144,000 is estimated for revetting the banks of the canal, which, owing to the
character of the material, is necessary to complele the work.” It is probable that this
revetment could now be constructed at a cost considerably below the estimate given
above, owing to the reduced price of labor and materials, and good judges estimate
that its present cost would not exceed $90,000. : :

Third. No portion of the canal has been docked or revetted in accordance with the
plan and specifications adopted by the company in September, 1271, hureu'mifer referred
to, nor has the company made any attempt to construct a revetment in accordance
with that plan. o

Fourth. In the fall of 1871, the company, by resolution, adopted the plan and SI‘)Blel-
cations of W. T. Casgrain, then connected with ﬂ}e Jnited States Engineer Corps.
That plan, map, and specifications were very carefully prepared, and provided for a
Tevetment upon both sides of the canal throughout its entire 1(:11‘_51-11- 0}““5:’-‘ to the
destruction of that plan, map, and specifications in the Chicago fire of 1871, La}}tam
Casgrain prepared, under the direction of Maj. D. C. Houston, United States Corps
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Engineers, a new map and specifications from such field-notes H_!”] data as he had pre-
served, which iy :lhjrl specifications are filed in the office of Maj. H. M. II\'nin-l”_ Uni
States I-'”-:*i”‘“'l'l.lfll‘ph‘. who is the successer to Major Houston, and provide for a revet-
ment as aboye stated,

In N 1872, 4 contract was let for the first quarter of the work, to be constructed

to this plan and specifications. The first quarter’s work was accepted by

mspector, and a patent issned to the eompany for thirty-two thousand three
hundred and forty-two and twenty-nine one-hundredths acres of the land granted by
Congress to the State, hut that portion of the work was not revetted.

Fifth. Chapter 105 of the ceneral laws of 1863, by which the land nted by Con-
gress t0 aid in fhe construction of this eanal were conferr upon the ecompany, pro-
vided that when the vovernor of the State is satisfied that the company has done one-
fourth, one-half, or three-fourths of the work required in constructing such canal, he

Il certify the same, and in such certificate “‘shall determine the portion of said

f id W-mp;m\' has become entitled to in consideration of said work so dene,”

and that :}""“'!I|:<m the commissioners of the school and university lands shall convey

]'.\: patent 1o the company ‘“said proportion of said lands respectively, as selected by
said company.” '

10

A controversy having arisen between the company and the commissioners of the school
and unive Is in regard to the meani
that they were antitled to one-fourth in quantity of the
b0 be selected by the company, and the commissioners claiming that th DALY Was
only entitled to one-fonrth in value 1e lands, the company applied for a mandamus
to compel the commissioners fo issue to the company a patent of one-fourth in quantity
of the lands, The case-is reported in thirty-fourth Wisconsin, page 162.

State ex rel. Sturgeon Bay and Canal v. Commissioners of School and University
Lands, and the opinion of the supreme court upon that subjeet will be found at length
at fh_v place indicated above. A brief extract from that opinion will perhaps be
sufficient for the purposes of this report. “The court experiences no difficulty, there-
1““,‘ in saying that it is one-fourth part in valne of the lands to which the relator is
entitled, provided, upon consideration of the whole and every part of the statute, and
of the act of Congress donating the lands, such seems to have been the legislative intent.

It is not to be questioned, we think, that the intention clearly manifested by Con-
gress in making the grant and by the legislature of the State in accepting it (which,
though It may have the power to defeat the object of Congress by disposing of the
lands \\'lfiliqi[‘- the making or completion of the improvement, has shown no such
purpose or ﬂi-\]'ﬂsirim]) favors the construction put upon the statute by the r sspondents
g}ud r-nn‘rvl’ulmi for by the Attorney-General, who represents them. The legislature has
indicated its purpose to give effect to the will and expectation of Congress, and faith-
11111‘\.-" o l}-\'.CCII‘f-(: the trust 1-131")513{1 in the State h‘\' the very words of the statnte nnder
“mli\'“_i“mt“”l, Wwhich require the governor to satisfy himself that the ¢ work has been
done in accordance with the requirements of this act and of the act of Congress afore-
said.’ %

““The spirit and policy of the acts hoth of Congress and of the legislature seem to
d.um:}nd, ﬂlt‘l‘(zl‘nrv, the construction given by the commissioners unless such construe-
rt;}ﬂll 1s Tépugnant to particular words of the statute establishing a contrary intent.
They demand such construction, because otherwise, upon the facts returned by the com-
missioners, the ohject, of Congress and of the State in donating any part of the lands
may be uLll‘llik:_lf.e:]_\' defeated. Other circumstances being m;li;il, or not preventing,
that construction is always best which will best subserve the great primary object of
the law giver,” ' g

Sixth. After the delivery of this opinion, joint resolution No. 6. A, was passed and
EE;];:}{:&:}):{[)::&E ?, f]l-_i‘;;_-i,ﬂlh.uncl'iu the general laws of 1874, page 770, which provided
into fm]ll' class ql‘ﬁ]:‘ t“ ! -.”p? (.fl)l-n,nlil-hwllu-“m to divide the lands granted by Umh‘-”""ss‘
ne e ‘m‘;:i ):(;:\'.:Ti‘ijﬁlui(‘r‘] t :Ikltrl 1!!: fll])llklll_u'_-:l.liil.‘-0 put a \';1]11:”’1(11\ upon the lands
S ]I Eoviding 11 after such classification and valuation had heen made,

16 company should have the right to select from any and all the classes an amount
of land equal to one-fourth of the whole amount thus valued.
Joint Res. 6, A, in relation to the Sturgeon Bay and Lake Michigan Canal and Harbor of Refuge.

25 g, 1y -3 4 m

}11-{:(?;:'!’:;:TT'I;{{):‘?:L'f;lii’:??{!1l:fi:,‘l"\:j‘:?”‘{:f]fl.llr)r“l‘ﬂ'”.f}‘,j‘. [“]l.il._lh-'rst'imn'l l.‘t!l‘i‘('r‘]!I]I!i.‘*hll““"]'-" are

] Zed and directed, never application is made to them by said Stur-
geon Bay and Lake Michigan Ship-Canal and Harbor Company, so to adjust all dif-
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;il(::l:l-.[![]:')tl'f:11111§::\111(;1-\ :!;I]%\?;El‘.lh!!:]«&::;?r\l;*‘lla-{:hl.lfl.\,“\.l(']r“]l ‘.H m_” “,l'"! Eraut and the delivetyiius
both to the State and the canal ;';)ILtll : {‘s}] “‘”H-l).m"\: AL aniiall gl
! ) @ 1€ canal company, and to that end to name a commissioner o
:1[\1)1‘&1&1'“&&-‘4?1 _1:|.:1r17 in f;.m‘mvc:tinn with a commissioner to be named by the eanal
soctions And frctions] setrinns, ey ety L % a value to al of said lands by
i ()Xan]inq1.E“]|((,f"ﬂ,l7{' ]-“ir?- et 1[1“ ll_-.w l_‘\lil-“'Hl'l' to be nhi:anllmll without &
:  land ; m such evidence the commissioners so.ap-
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pointed shall classify the lands into four elasses as to the value, and after such elassi-
fication shall have been made,the canal company shall have the right to select from
any or all of the four classes an amonnt of land eqnal to one-quarter of the value of
the whole amount as thus valued, and in ease the two commissionersso appointed shall
fail to agree upon the value of any of the land, the school land commissioners shall
decide the disputed question. And when the commissioners s have so appraised
the lands, and so classified the same, and the eanal company have made such selec-
tion and cerfified the same to said school land commissioners, then the school land
commissioners shall deed to said canal company the said land so selected by it.
The compensation of the examining commissioners shall be determined and paid
by said canal company.
Approved March 7, 1874.

In this connection, your committee refer to the report of a commitiee of investi
tion,.appointe r 236 of the laws of 1876, found on pag:
of the secretary of s , from which the fo s an extract:
“ Your commission nd class 1 were appraised too
low, and the third a . nasmuch as the company selected
almost entirely from first-class lands, w > they have obt a patent for more
than one-fourth in value of the entire grant. We arrive at this conclusion from the
testimony taken, which proves that a large amount of the land elassified as third and
fourth class is worthless, containine no pine and being unfit for agricultural purposes,
and that a considerable portion of the t and second class land is worth more than
the average price fixed by the apprai In accordance with this resolntion, the

lands were divided into four elass They valued the lands in-the different classes as
follows :

Blirshiclage .t * . 34 50 per acre.
Second ¢ - : S 50 per acre.
Third elass 50 per acre.
Fonrsheelass to i L 0 Al e B = 50 per acre.

Under the patent of lands granted the company at the completion of the first quarter’s
work as stated above, 32,342 acres of land were conveyed to the company, which
were esfimated by the commissioners to be one-quarter in value of the total grant.

After the decision of the supreme court in the thirty-fonrth Wisconsin, referred to
above, and after Joint Res. No. 6, of 1874, and after the land had been classified and

ralued as provided by such resolution, chapter 38 of the laws of 1878 was enacted, by

the terms of which the company was entitled to demand and receive, nnder the cer-
tificate that a second quarter of the work had been completed, a patent for a sufficient
number of acres to malke the total amount patented to the company, under the patents
issued for the first and second quarters of the work, equal to one-half of the total grant,
or, in the aggregate, one hundred thousand acres.

A reference to this law will show that if it was not designed to evade the devcision of
the supreme court in the thirty-fourth Wisconsin, quoted above, and to do precisely
what the supreme court said that up to the time of the decision of that case the legis-
lature had manifested no purpose or indisposition to do, viz, *“ defeat the object of
Congress, by disposing of the lands without the making or completion of the improve-
ment,” it certainly may and perhaps will have that effect. For of the 100,000 acres
hitherto patented to the company for the first two quarters’ work—

39,962.79 acres were of the 1st class, valued at . $179,832 46

27,300.13 5 of the 2d class, valued at 95,550 40

19,801.07 acres were of the 3d clal ralued af 49,502 67

10, 346.62 acres were of the 4th elass, valued at 17,019 93
Of the lands left—

2,018.41 acres are of the Ist class, valued ab ... ..... ... ............. 9,082 84
11,949.90 acres are of the 2d class, valued at...... 4 38,674 65
55,183.90 acres are of the 3d class, valned at..... ... ... . __ .. ... _... 137,959 75
33}.3”7.]_“ acres are of the dth class, valned at.. .. .. . . ... ... .0 . _. 49, 960 74

It should be remarked that the valnations referred to are those made by the com-
missioners about the year 1874, pursuant to Joint Res. No. 6, of 1874. It isalso worthy
of remark that the lands selected by the company hitherto have been taken chiefly
from the upper elass lands. It is more than doubtful whether the company has not
already received far more than one-half of the value of the grant. It was stated to
the committee by the land commissioner of the company and by the secretary of the
company that the lands not yet patented are not worth to exceed in value one-half of
the appraisement.

It was also stated that if they were allowed to take a patent for the third quarter’s
work, nnder the law of 1878, of course the company would r,:h_:msv the best lands now
unpatented, 4. e, fifty thousand acres. This would leave fifty thousand acres with
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: 5 -as further stated that of
which to complete the fourth and last quarter’s \\'”‘i‘]"i ]; \1\]‘1[{\11[\‘_“'1]'1:‘“1:_ lml ACTes Are
the one hundred thousand acres now unpatented, a -Imli acres now unpatented the
pl'm-“l.”“'\- worthless. If from the one hundred ”.m”?:fi]“- I\;:‘v.l -Hilli:& iJLI'll:J\']u-'H! for
company is permitted to choose fifty 11|m!~.-;!11'(1_;u-1'tl'§. n;i i “..,,m .I(-{u il ey e
the third quarter’s work, there will be left with rw!‘m. 11“1] ‘- hvl worthless, and twenty
quarter’s work abouf thirty thousand acres :m:‘mn:.l\ .11 S
thousand acres inferior to all that has been |n1‘=—\-1m!.a:_.\ .lm .t rli -1-{1|l' Teketerdmds

It seems fo the lHnIi'I'Sﬁ_’ILI'(] too ]:luin T'tll'iil‘;;l![lt“ll1~ that .“,””'l\-‘.(‘m-hl{u t] "”'”i'-'- on
chapter 88, laws of 1578, the trust-fund held for the 1"‘5"]',‘."-\'{ \‘ s rendered Al-:':u-i ically of
of the work has already been seriously in‘.|r.'u5'<‘=|-‘ anc ‘\“ }_’} J’,‘J‘] & ik!; T an
very little value if the company can select under l‘l..‘ll 11,;',i|. ‘,~1_ A 1];‘1-: ity
choicest lands now unpatented ; especially is this n];'n:- in \‘l(..\. u.”. ‘Jni' <t
made by the land commissioner of the company, “”“. I:.i" 1[‘\[.1;1““;‘-‘,-\' .'3‘.-' is dounble its
state as to the total value of the lands now |11|;rili'.'11M" sl‘{/-.-‘ [’ 1‘-11': S difoias
real value. If that is correct, the real value of the lands yet unpatented

reeed $117, 500. : \ SRR o
8”11.(‘(“!- II;H‘ hundred thousand acres yeb 1Llll3n‘|T¢']lIt"ll (UE' ‘l'['lt ”:.ni :;;Hn(f'dml'[“\' :|}(l']lll'-
$117, 500 (other information makes the value far !r‘m). and 1; .)| Erlli..'li i L
sand acres of the best lands left is granted 1_]111 company for [. i€ II'” -]uhln- o all vl
how much will the balance, consisting of []ll}'i},‘ !lllfiil‘\.‘llllilh.'lf'lh‘T =.) ‘[1“-1\11 lue at all, and
twenty thousand acres inferior to all lands hitherto 1'{"”““ T e [(31 he work was let

Sl‘.\'t"]llll. In ;‘-IH_\'. 1877, the contract for the l:!.\i._i:l]‘t‘l'-ttlll_l]l-lr !11 : {mr'.,l;- ,](\}i-‘]:-“fho
to the present confractor, O. B, Green. }rn :ul\'m'l15!‘11‘1¢.'1Iln‘ 1'1_-111 ':': -»[‘ I.]'il\h-lrvl\;
work would be received was published. The np!ml'll?l\l‘l.\ to ;I-‘..“.‘ih.T. r-f-;.‘-n'{-mi-
to a few individuals, and the contract was u\\':u':l'(-.:l to U.1 b‘, _rllll'..l.l ‘[.\.' ‘}‘ : -:. s ]._;
tractor. After the confract had thus been .\Il]lllflll-;"ll to ‘Hl?-__- and I!i"\ -_fll“ I. l"l‘i"l{.'[hi'
Green, the specifications were changed to ];1:1-\‘\-1;11- for the p;l1‘\“1I11-«1:1. 0 ,,‘] l“..[ll',.f.“..L‘l.,m_
for dredging by scow measurement i]‘,.‘\ll'ﬁl.li of by ]:1'1.1'”1 HI":I*-IL!|‘h'|l‘_""1' _.I"r ulv’r. cent
mittee is informed made a difference in favor of the ‘:'HI!TI'.!L"IHIVHI a '.ml.‘ : \‘ll- -(-m\:'
Prism measnrement is measurement of the earth as it lil'h_Hl ”.\, natur J '-hi{- -.(13-.”111
measurement is measurement after it has been removed from s '] 1'.l ” it
experience has shown that earth inereases in measurement, after 1 . u\..f .}111“‘4._
natural bed, to the amount above stated. The sn::zy quantity of earth occupies less

ace before it is disturbe 14 t does after removal. ; X
Spﬁi:'htl: In the t ] since the contract was .}‘:i_' payment in :-:LI~|1 In.ln:- con-
tl'm'ﬁ)!' 0. B. Green, has been made to the amount of ninety thousand dollars .‘:.;n‘i ll‘}f-

i AR ] 1 ractor a drawback of about ten tl sand dollars,
wards, and there is yet due the contractor a drawback of o

Ninth. By an act of Congress, subsequent to the one convey ) nal ",.:’I:l-_\l,.
the general government assumed the dufy and responsi ility of ¢ lcting at 1}[:?
own expense the harbor of refuge and breakwater af ‘,Flik- I'];l;u igan e | .['.I. t:{:
canal, whereby the State and gll parties counected with the provem i W -_.Tl.. I
Lieved from the construction of certain pier-work, the cons ruetion of which w i mle
of the original conditions of the grant and would have involved an expenditure of a
large snm of money. 3 .

Tenth. Ofthe100,000 acres already patented tothe company, there are m.ll unsold ‘zlll(!
belonging to the company over 50,000 acres, and there l;.-l\_rrlu‘«-;[,\-ul.;] by the m],‘q{.m}.
48,000 acres for about $161,000. The company has received E1<=:31 ]i1n:‘>~|;1tt-_.1 out
{%40,ij(!, collected by the State for trespasses committed upon lands included in %hfi‘
grant. In view of the facts above stated, the “Uii‘.\.\ referred to, ;:11:1! the ahl-uwm?n‘
the Supreme Court of the United States and of the supremeconrt of this State %Il.TE‘
inhefore quoted, it is the opinion of the members of the committee who sign [h!{;- re-
port that it is the duty of the State of Wisconsin to see that the lands granted by :):Ut-
of Congress are faithfully applied to the construction and completion of the improve-
ment for which they were granted, in a good and \\;:l}'E\'IIL‘l}lIl]U' manner in :lt'i'ul.‘l]('lll('c
with the map, plan, and specifications made by :1_]_1111(311_Muln7-h.{-;1:“ neer (v hE» 15_;:0\\-'.
the engineer of the company), and reported by him to i}“-_ Lunj-rl States Engineer
Corps. This would of course inelude 1.110 revetting or docking of the entire h-n_gﬂ_l_ﬂf
the canal as contemplated by the 01‘1g‘l|1a] plan, and without which, in our opinion,
the canal will never be safely, lhnr(mgnly,nnd‘ permanently completed. .\ulln_ng
should be omitted which will secure the purpose for }\'hu-h the grant was made by the
general government. Nothing should be exacted of the company which is unneces-
sary or oppressive to the company. e ey

The legislature of the State of Wisconsin is in duty !nnm"l to see 1]1:1‘1 Jjustice 18
done to both the company and fh_(: general government. It is 11}« guardian of _L:Efﬂﬁ
faith and honor of the State. It is ﬂlf} protector of l‘hn rights of the ]m_m!‘:l(-s!' citi-
zen of the State, whether that eitizen is an lI]!_l.I vidual or a corporation, It is also the
duty of every citizen to obey the la w8 of fll{‘.hrl:11'l‘. _‘Om: of t]u.* duties resting '_ll“’?
Ihl-fm:n]-nn,\- is to keep its gt_-m'-ml.(smrru}'s within the State, and it has been so decided,
judicially, as will be seen by the following quotation :

It is the duty of a private corporation to keep its prineipal place of business, its
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records, and the residence of its officers so located astorender it accessible to the pro-
cess and to the exercise of the visitorial power of the State by which it is creafed
and a forfeiture may be adjudged for violation of this common-law obligation.”
(Btate ex rel. Attorney General v, Milwaukee. Lake Shore and Western Railroad Com-
pany, Northwestern Reporter, Ottober 26, 1878, )
Another is to complete the work in a good and w
the purpose of the grant made, and when that w
proportionally, the company is entitled to receive
the lands granted, and not before,
To accomplish these purposes, bills No. 97 A. and No. 303, A, and joint resolution
No. 15'A, should be passed, and we therefore r
All of which is respectfully submitted.

orkmanlike manner, aceording to
ork is so completed, or completed
a ratable proportion of the value of

ecommend their passage.

EDpWwARD C. WarL,
JOHN RINGLE.
H. FLINN.

—

CHAPTER 199.—AN ACT to secure the proper completion of the Sturgeon Bay and Lake Michigan Ship
Canal.

The people of the State of Wisconsin represented in senate and assembly, do enact as follows :

SECTION 1. That upon the acceptance by the governor, as completed, of the third
quarter of the Sturgeon Bay and Lake Michigan Ship Canal, the commissioners of
public lands are hereby authorized and directed to convey to the Sturgeon Bay and
Lake Michigan Ship Canal and Harbor Company from the grant of land conferred
upon said company by chapter 105, general laws of 1858, such quantity of lands which,
together with all lands heretofore received by the said company from the said grant,
shall amount to three-fourths in value of the whole grant of lands aforesaid, The
value of the whole grant to be ascertained by the governor and commissioners of pub-
lic lands according to the hest information concerning the same attainable by them,
without: a reappraisement of such lands, And only so much of the lands not yet
received by the company shall be conveyed to said company as shall, added to what
has already been received by it, amount to three-fourths of the whole grant in value,
leaving in the hands and under the control of the State one full fourth in value of the
lands included in said grant, according to the best judgment and information of the
governor and said commissioners,

SECTION 2. All acts and resolutions conflicting w

SECTION 3. This act shall take ]
publication.

Approved March 4, 1879.

[Published March 20, 1879.]

ith this act are hereby repealed.
effect and be in foree from and after its passage and

IMPROVEMENT OF AHNEPEE HARBOR, WISCONSIN.

Original estimate (1870) $370, 000°
Appropriated to 1575 75,000

—_—

Revised estimate for completing the harbor (Report of Chief of Engineers,
1876, vol. II, p. 359)
Appropriated sing

23, 000

evdecil deditesla Ui L iDL 72,000

Leaving to be appropriated

Amount that can be profitably expended in the fiscal year 1830’81 .. SUTEE 40, 000

The operations of drilling and blasting, in accordance with the project
approved by Board of Engineers (Report of Chief of Engineers, 1876,
vol. II, p. 356), were recommenced in J une, 1878, and prosecuted to the
close of the season in November, An area of about 26,000 square feet
Was worked over, or about 260 linear feet of the proposed channel. The
operations were in immediate charge of Assistant L. Y, Schermerhorn,
t whose report I would refer for details,

16 operations contemplated during the present season are the re-
moval, by the United States dredge and hired lapor, of the rock now
9 B




