B e i = )

154 D.D.Covar. in

Verl. Sccundo oportet.

LGl juftificandam pofleffionem in ¢a-

{i preecedent {ufficic ritulus Frmfurpp—
ws , vel apparens , nifi ex iplo nullitas
conftiterit, Gurtier, #. 8. Marefcors#24.
¢ 59. Mart. 2. 32.

Verl Tertio, quoties contra,

Prafumptio jutis non vehemens ad-
versis poffidentem non impedic manu-
tentionis beneficium, Gurtier. s, 14.
Menoch. bi proxime Marefcot, 2. 19.

& 45. ;
Vetl. Quarto , non fic refpon-

dendum.

Si- vehemens juris prafumpto , &
que publica nitcar authorirace , nr-
geat adversus poffidencem , hic manu.
tenendus non eric. Menoch, mum. 24,
Marefcot. .3 9. Virgin. de Boceaciis de
interd uti poffid eap.a 0 7.6,

Verl: Duodecimo 5 merito in bac.

Si nrerque licigans fc poffediffe. litis
motx tempore probet, qui de antiquio-
ri docueric polfeffione , quoad hoe 10-
terdidtum potior habebitur ; nam re%ch
lariter prior pravalet pofleflio, ac polte-
tior clandeftina & wrbaciva creditur,
donce de titwlo confter, Menoch. de
recup. veps. 15. mim. 69. & de retinend.
rem. 3. num, 725 Barbofa ex pluribus col-
lef.cap. Licet canfam yn.12.de probation,
Gam, decif. 54 Mafcard. de probas. eon-
clufl 1195. per ror.

Aliqua nen pratermittenda pramif-
fis fubjungere placet. Primtim , quan-
diu hujus interdicti effedus , ac manu-
tentio perfeveret ¢ Ex fentenciam latam
fuper principali pofleflorio , ceflare
criamfi ab illa provecatio interponatur,
refolvic Salgad. de Reg. protect. part. 3.
cap. 11.m. 119. Menoch, de retinend. re-
med, ult, m, 58 enm j?gg. quod de jure
c.cmmuni pl:u}E: rocedit , quo appella-
tio in polfefforiis plenariis non opera-
tar {fpenfivam effectum ; uc aic Me—
noch, 7. 6o.at cim Jure Canonico , &
noftro Regio quoad utrumque effeéum
in ejufmodi caufis admittatur appella-
tio , videwur dicendum, exiftentem in
pofleffione ex interdicto de interim ,non
cffe fpoliandum quandia fententiz in

Pra&icis Queft.

poffeforio plenatio per appellationems
vel fopplicationem 5 aucin lntegrum re—
ffimutionem  cxequutio  fufpenfa  oft,
prout Menochius non obfsurt infinuat.
Confulas Cancei. variar. p. 3. €3p. 14 #
.1 2.Guttier, Candnic lib. 1.4r.34.7.113-

Secundd adnotandum quod ommt ju-
re-appellatio inrerdicicur , etiam quoad
devolutivum effeGum 4 manutentio-
nis deereto in hoe fummariiffimo judi-
cio, Salgad, de Reg. protedk.part. 3. 6. 72.
#. 60,6 1.6 8o. Menoch, fip.ammm. 48.
cum [eqy. Scaccia de appeillat. quaff. 17.
memb. 2, & prine. Molin, de juft. @ jur.
trait.a.difp.638.m1 o.Pazdetenutenr,
#. 6. Trentacing, variar. lif. 1. tit, de
appell. vefol. 15.m 4. & 5. 1dem de fup-
plicatione dicendum cum Molina ibi-
dews , ac Menoch. #. 5 3. ctenim ubi illa
prohibetur, hee admicei non deber, ni-
fiappellationem proprer judicum pra-
cellentiam vetarl contingat. Did, Per,
in 1.8, werb. Suplicar , tit. 4. lib, 2. Ordin:
Azeved. inl 1. 2. it 19 lib. 4. Recop.
Pichard,manuduci. ad prax, part. 1. §.z3.
#. 3. At D. Covar, fup. ». 4. ver[.0Favi
ad bujus vei , refertin Granacenfi Pra-
rarioaliud obfervari , imo in tota Hil-

ania ufu receprum affeverat Joan,Gar,
de Nebilit, gloff. 1.§ 2.m.5. Guetier, Cs-
moniz. lib. x.4q. 3 4. mum. 112. Monter. iz
pratt.eradt. s eap. 7. m 5. Olim quoque
in fummario poffeflorio remedio , vul-
gd de temuta, apud fupremum Confi-
lium fupplicans audiebatur , L. 9. #it. 7.
Iib, 2. Recap. quod interdicdto interim eft
perfimile. Paz cap. 1. ex 7. 21. quanvis
hodie contrarium induxerit lex finalis,
#it. 194 1ib, 4. Recop,

Tertioy, nec de nullicate dicere licet,
Menoch.z.5 1. Seace, . 19.comel 2 .1 7.
Nec minor , alinfve privilegiatus ad-
versiis hujufmedi decrerum reftivacio-
nis auxilio juvabitur, Menoch. 7, 49.
Pazd.cap. 2.5 28,

1bi : Nuwm in rarpam!ifms
far eft.

Agens hoc interdifto fuam pofleffio- 3

nem probare aftringicur de tempore 1‘1«
tis motE , pcrt\.l1'lmc‘mniﬁrc per adverfa-
rium illatz , vel proximo conteftacioni,
Menoch, de retinend, remed. 3.% 556-
Pazde tenit.cnp. 2.0 20.

Enucleatus, & aﬁ&us. Cap. XVIIL 155

SUMMARIUM
1 Teitis qualis effe debear, & quis om-

i exeeptione major cenfeatur.

2 Infamin  Juris “notatus # reffimonio
prorsis yemovetir , & que illa fir.

3 Infamiafaiti definitnr.

4 Hac infamia affeius quando in te-
frem admitti poffic , & quanta fides

illi adbibenda,

5 Infamin canonics que dicatur,

6 Laicus coptra clericum in crimsing-
Libus an poffit teflificari, &n.7.

8 Inimici tcftimonium non  admititur:
gquod declarstur num, 9.8 1 0.

11 Inimicus recomciliatus wirum. [/ te
[Eis hakilis.

12 Lex' Achlecz , §. Dat remiffionem,
de exeufar. turor, expenditar , ac
enodater,

13 Cives , ¢ alii de wniverfirate quan-
do pro ea relfe producantur in te-
[fles , & quantam fidem faciant, &
num. 14.

15 De defedtibus, qui in judicio, ad-
wersion tefles objiciuntur , remiffive.

16 De praxi ad opponcndos  ejufmodi
defedtus. |

17 5i apponarar guid tcffi, e deponar
in probatione , quomodo judex pro-
cedere debeat.

18 In [ecunda  inftantin  ekmittuntar
lirigantes ad probationem  defe-
Chwam in teftes produétos in ipja:
& quid de examinatis in prima,
& num. 19,8 20.

ax Tefles in fesunda inflantia  prods-
cerc mon licesr de eifdem articulis,
aut directo comtraviis,

22 Limitatur maltifariam , ad n, 19,

30 Teffes wwm  peneaptur  refpondere,
atque jurare civen dtﬁ:]‘m‘ s feu
erimina , qua objiciantur eifdem ¢

3t De interrogationivus , que is om-
ni teftimonio apwd nos praievmis-
tuntuy , & gt‘m.'m.fe: ifg‘i; o=
LRIEHT,

32 §i judex perperam procedcis  roget
refiem de erimine, vel infamis,
que ili imputatar , ac ipfe falea-
tur, Bugnfmodi confeffio operabirur
ad exclufionem teftimonii., aut fi-
dem minuendam.

33 Fevem ille nom Aegitime interropatus
polfi jurans celare veritatem

34 Teftis falso deponens coram judice
non fuo,quallter , & quanda per enm

D, de Faria Covar, Enucl,

pursivi poffie , exmumt, 24 ad 32, &
num. 42. 3

43 Si  Feclefiafticus procedat in_cleri-
cnm, qui i foro {g-csbsri reftificans
pejeraviv , nequibit inbibere judici
laico, ne in caufa principali proce-
dar, donec judicinm fuper perjurio
abfolvatr.

44 Fudex  laicns poreft procedere ad
deteitionem falfitatis , quam cle
rieus teflis coram eo admifir , qua-
tenns  ad ﬂf;‘ﬁe principalis expe-

ditionems opus fir,
CAPUT XV TEL

Eftes ab omni labe criminis, in- ¢

famizx , arque fufpicionis exemptos
clfe oporte , cap. Constitkimus 5.4.5 cap,
Sireftes 4. qn&ﬁ. 3. Ant.Gom, var. lib. 3.
cap. 1. num. 15, Tulch, Pracficar. lis. P,
concl. 19 1. 5um. 0. Aug. Barbofa collec?.
cap, Teftimonium , p. 1. de teftib. Azeved,
inl. g m. 103.bit. 17. lib. 4. Recop. Nlaf-
card, de probas, concl, 5. mum. 18, o com-
cluf 4.6.4.8 conel 1 3 57.1oan, Crov, rral.
de’ teftib & princip. In teftibus font per-
pendenda xras legitima , qualitas fta-
ws , & perfone condido, Medic, de de-
Jnision! jeﬁn. t2.7 2. llle igitu.r omm
exceptione major haberur , cui ebjici
nihil poreft, quod illi fidem anferar , aur
diminuat. D, Covat. de matrim part. 2.
cap. 8.§.12. mum. 17. ¢ 18, Cancer, va-
riar, parf. 1.0ap. 20,7 87, Mafeard, con-
eluf, 6, num, 70..& hxc qualitas in quo-
libet pratfumitur, doncc aliud appa-
reat, Farinac, in Praxt, de falfit.q. 158,
nmem. 9g.Cancer., part. 1. cap 6, num. 68./
ateamen fi pro forma lex ad aliquem
atam defiderce teftes exceprione om-
ni majores , id probars c{g opus , ut
pracfac cum allis tenent,

Ad Num 1.

Eft infamia triplex, jurs , fadd, & 2
canonica , qua reftes potari  poffune,
Crot. fup cap. 3 €x pum. 14 Juris infa-
mia definieur , quod eft lefi dignicatis
{tatus moribus, ac legibus reprobarus,
Tulch. lir. 1, conel. 1 07. mumm. 1. Cardof,
in praxi fndic, verb. Infamia ,num. 1. Fa-
rinac. de ieffib. g. 5 6. mum. 1. ficut dedu-
cigur ex I, Cegrisionem 5. §. 1. de war.
o extraord, cag)éit_ C]L‘Li_ hac a[-k;ergimr
macula prorfus 4 teftimonio ferendo
repellicur , /8 #ir.16 pars.3 Tulch.. 3.
Cancerwm.g 1. d. cap.2 0. Crotum 30.
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Greg, Lop.in d.l.8. Aze.vcd. fisp. Cuijac.

#d tie, de teftib. cogend. in fin. Guazzin.

de defenfione_veor.def- 19. cap. 10. 7. 3

Tul, Clar, fenrent. lib, 5.¢ap. fin. 4. 14
13, Mafcard, d. concl. 1357. mo. 5.

Sed nec facic indicium, Bagba& de po-
teft. Epife.part. 2 alleg. 4.3.8.25- Hujuf-
modi teftes , eriam nemine 0pponente,
judex :cpcllit. Crot. 7.2 4. ABt-(JOl:n. d

cap.iz.maz, Sanch Confil. poral. Izé: 6.
cap. 5. dub. 6. % 3. Mafcard, ubi proxime,
#.12, Farinac. 4. 62, #4m. 19 z.Facnlic\x
Gues probiber 7. de poftuland. Ex lices
teltis inhabilis , auc fufpedti fides robo-
rewe per copreftem egregie cx;ﬂ;lma-
tionis , ita ut plent probet , Ant, Gom,
#.21.wer[. Irem adde , Farinac.s. 32 8.
Mafcard, 7 7. id tamen non procedic
in laborante juris infamia, Cror. 7. 21,
Cancer, d.cap. 20.7, 91. Mafcard. wbi
proxime ; Farinacar. 34¢. De infamia ju-
ris , ac cjus effectibus , arque differen-
dis laee Perr, Gregor. Syntagmat. lib. 31.
¢. 29. Earinac. Cror. Barbofa , Mafcard.
#bi nuper laudari.

Ta&i infamia cft apud grayes ac ho-
neftos viros zfa exiftimatio, Tufch,
lit, I, conel. xo7.m. vo. Morl, Emper. Iur.
Lib. v. tit.de fid.inftrum. q. 23 #. 11, Bar-
bofa d.alleg. 43. 7. 17.Crot. fupnsm. 15,
Sanch. d. lib. 6. cap. 3. dub.4.ubiaicque
concurrere debeane , ur infamia fack in-
curratut , feilicer ue fic communis opi-
nio , ut voce per plures in vulgus pro-
dictit , ut fit apud bonos & graves vi-
YOS, Ut A pmbabili fufpicione proveniar.
De differentls inter utramque infa-
miam agic Barbofaex 7. 18,

Verl. Hacenim efl falti infamia.

4 Infamid fadi noratus non cenferur
teltis idoneus, ideo in caufis crimina-
fibus , matrimonialibus , ac arduis. civi-
libus non admictitur. Gregor. Lop. in
1.8 gloffx.2ir.16.p. 3. Tufch, lit. T, con-
cluf. 209, Crot. de teftib.d.cap.3 4 n.30.
Malchard. de probat. copel, 7 38.2.1.07 3.
Jul. Clar. d. gieff. 24.5. 13, Farinac. de
toflibg.g 6.1 67.109,¢ 115.ldemeerit
in caula eriminali civilirer ntencata,
Crot. . 32. licer alii conara , Farinac.
#. 119, Nec infamis in firl fimilem cefti-
ficari conceditur,late Morla d. 4. 2. 3. per
tof  Farinac. i, 44. Quanguam regulari-
ter in civilibus hujufmedi infamia non
repellat , Farinae, 7 106, fed integra fi-
des eefti non adhiberur, Mafcard, fup.
%, 2o Fafnac,m y1a.

5 Addirur rertia fpecies igfamiz , quz

canonica dicitur , gram  contrahit quif-
que peccatl lechalis reus ,lqu.ar}diu in
crimine perfeyerat, qua euam & eiti-
maonio repellic, Crot, #. 17. & 38.cwm

feqq. Morla ». 1o, Azeved, in Lang.

2128 lib.4-Recop. Farinac. d. 4. § 6 2.2 82.
& 28 3 Infamia occulea eriam juris , e~
{tem non reddic inhabilem, Paz de fe-
nut.cap. 42, ».10. Farin, n. 86. Azeved,
inl 7. m 13.4i.9.1ib. 3. Recop.

4d Num. 2.

Scire oporter , laicum ia criminali- €
bus non recipi in teftem-adversis cle-
ricum eriam prime Tonfurxl, nifi in
eriminibus notoriis, vel excepeis, aut fi
aliver, veriras indagari non pofiie, de
quoFarinac, de reftib. g 6 1.41. 98, Bar-
bofa collect. cap. de cerero, de geftib. ubi
plures, Crot. d.cap. 5. . 54 cum 297
Mafcard. conel. 1359. ex . 44,

Ubi laicus deponere permictitur in 7.
cleticum , anibigi foler , an corpore fic
vitiati , ut ad Ordines facros promovert
non poffint , excludi debeant 4 teftimo-
nio ferendo : Affirmant , nixi Pon-
dificis authoritate , Didac, Per. iz L. 1.
colums. 1 4. ver[. Irrequlares , tit. 3.1:'!;‘_ Ty
ordir, Barbofa fip. ». 5. Bernard. Diaz
prax.capt 31 ... 4. Cur, Philip. p. 5. §.10.
#. 3. Quam fententiam D. Covar. im-
pugnac : dici tamen poilet , quod vo-
lueric Pontifex , nullum teftem effe re-
cipiendum contra Prefbyteros , qui {al-
tem _&Etltudi'ﬂc in eorum BUMEro re-
cenferl nequiret,

Ad Num 3.

Nemo idoneus refiis eft in caufa
inimict , . Si guis teftibus 16.C. de te-
fib Lzl 22 tit 16, p. 3. cap, Memini-
mus 13. de accufat. cap. accufatores 3.
q. 5. & ibi Glofla , Grcgur. Lop. i# d.:
I 22.gloff. 2. & 3.Farinac. .5 3.2 7.3,
Bnc. Gom, variar, lib, 3. cap, G2, 70 14+
Larrea allegat, fife. 48, #. 37. Eicob, de
Pr:_rf{.fhngnfﬂ.ﬁarr.l. ge 12, Sanch, Con-
filior, ‘Mﬂﬁ'ﬂf. lib, 6, A, 5. dich, 14,7, 9+
Mantic. de comjeit, sltimM. woluntat.
{ib. 1a.tit.5 . 4. Tulch. lir, 1, concl 149,

Inimicus capicalis nullo in crimine 9
etiam lefe majeftads ad reflificandam
admiceicur, eap. Per twas, el primero,
de fimon.lov 3,08, 16. p. 3, Gregor. Lop.
ind..x 3.gloff; 2. Tufch. fap.n. 18, Mal-
card,comel. 111 4. m 70 8. Aot Gom.
Farinac, & alii pronuper laudari | &

per
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per Barbol, in d. cap. Per #4Rs., nim. 2.
Nec per torturam fufpicio purgarur,
Farinac, fip. 7. 10 Bofiius prax. tir, de
inquifit. ». 52 GUAZZIN. de dj‘ﬁ’?ﬁ REGH
defenfi19. ,fr__y{t..». 8. Ex quibus caufis
capitalis inimicitia prafumatur eradic
lex 2. #i2.16 p. 3. Farinac. 4. 49.4 prin-
op qua affectus nec ad inquirendnm
deponere valet , quanquam cxreri inha-
biles fufficiant, Boffius fup.z. 3.6 5 2.
Levior autem inimicida , tametfi e~
{tem non omnind repellac , fidem camen
pro arbierio judicis arcenuac, /.6 #i£.3 3.
7. 7. Gregor. Lop.in d. L. 22 gloff 2,
Tufch.& Ant,.Gom. wbi proxime , Aven-
dail, de exeq.mandat, pare. 2.c2p, §. 7. 6.
werf. Quod jure, Farinac,d. 4.53.7.51.
& “54. An credendum fic produdto in
teflimonium , fi profitcatur fc inimi-
cum cjus, in quem producitur, rradic
Bofl. fp. rir. de oppofic. cont. el 64.
ui affirmacive refolvic , ceflanee frau-
3:: , & nifi ex intervallo poft depofitio-
nem id parefaciac,

1bi : Que quidem [ufpiiio

minime tollfrur.

Recens inimici reconciliatio non
rodeft , ut ad teftificandum admiceatur
1 reconciliarum : fecus fi jam din pre-
cefferic, Farinac, 4. 7.53.7 58. & 59.
Crot.deap.3 111, Aoe.Gom. d.5. 14.
wer(. Limita tamen , Jul. Clar. fup. 7. 2.4.
#. 6. Menoch, de arbitr.lib. 1.9 28.n.8.
Mafcard. conel. 657 .7 .47. & 48, Tufch.
{it.1, conel 149 5.2 0. Poflent tamen poft
reconciliationem brevi tor, 2c tanca ve-
rx charitaris , &amicitiz opera invicem
inter reconciiiatos exhiberi , uc omnis
odii fufpicio penitus extirperar ; velari
( quod trequenter contingir, ) clim fami-
liz Pacis ftabiliendx gratid per nuptias
uﬂ_in:r:atc junguntur , n quo }U.dic:mtis
arbicrio locus erit.

Ibi: Cui ob}icitnr rexts in
L Achere.

Hujus loci cum clogio meminic Me-
nochius whi proxime , & quidem lex,
quiT objicirut , parum: usgere videtor
ex racionis diverfitare ; eremim aliud
eft , falsod deponere in inimicum ; &
alind liberos curz inimicl committe-
re , ut ipfe adminiftratione wiel onc-
rerur, Illud quotidie dolentes experi-
mur: hoc perrard evenire foler , cim
munus eendi filios magls diledto ami-

€0 paréns credere prafumatar , ut 00,
watur in L. Duo [ant Titii 3o.de teftar
tutel.de qua Cujac. lib. 6. quaftion. Pat-
lisideo ctim majus periculum verte-
retur in admictrendo reconciliato ad re-
ftificandum , majorem o}mrtuit adhi-
beri cautelam , L.1. §.8ed ff guis , de Car-
bow. edict, ita ut ad excludendam fufpi-
cionem falfi reftimonii anriqua, & fir-
ma. reconciliadio defidererur ; ad “eli-
dendam verd fraudem in dadone tu-
toris recens fufficiac, cujus conjecture
Jocus mon datar , ubi alia raciomabi-
lirer capi poreft. Sic quorties inimico
nondam  reconciliatio parens tutclam
filiorum confignar , prava mens in te-
ftatore pm:f'umimr , unde turor excu-
fatione juvatur, [ Athlere, §. Dar re-
mifionens , do excfar, tator.

Ad Num. 4.

Cives, oppidani , aliique de univer-
fitate pro eadem recte producuntur in
teftes, (i 'de communi utilitare contro-
vertatur , nec ex litls eveneu proprium,
privatumque commodwm fine percep-
i, Greg. Lo‘f. in L 18 . gloff. 643, 16.
part 3 Mafcard, concl. 2 95 . num. 1 9. Me=
noch.de arbisr.lib. 2. cafs 67 4.0 13%
Farin, dereffib. queff 6o. 7. 453 & 495-
Villalob, Erar. commup. opinion. lir, T,
mum. 107. ¢ 108 Bobad. Palitic. lib. 3.
¢ap. 8.m 96. ubi de decurionibus, Did,
Peruénl. 22, tit v 1.bib 4 Ovdin AHI&,
decif_ goomum, 1.2, Barbofa collec?. cap.
[n_{iq,-gr, wum, 1. ¢ 6. de teftib, ubi Phu‘c-;.
Sed fi ex lite tam exiguum fic , quod in
urilitatem privatorum cedere pofle, ue
verofimiliter  propeer id pejerare non
videantur, judicantis arbitrio recipinon
prohibentur in ceftes. Greg, Lop, wbi
proxime, Toan.Gare, de Nobil_glaffla sn 6.
Barb. #bi prox.In criminalibus caulis, ac
civilibus arduils reftimonium civis , vel
fimilis pro fia univerficate non admicti-
tar.Farinac,. s 8.5 1 1.0 § 2.2 Menoch,
pam,17 Quando caufa ad univerfirarem,
vel ad fingulos attinere cenfearur , plo-
ribus docer Farinac. ex mum. 498, qui
laciffime differic 7. 4.5 0. cwm feqq.

1bi : Quin @& ipfe admouendun.

His qui pro fua aniverfitate cefti-14
monium férune , etfi nnllum {perenc
commodum , plent non crediw , pro-
prer affedtionem. Greg, Lop. fi. Bar-
bofa s, 5 Farinac, mum 45 6 Bobadill.
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nas. 7 9. Vel wd AL decif. oo m.2:
etfi Menoch.#. 8. & 9. opinetir , 1nte=
gram fidem cifdem adhibendam cffe
pro perfonarum qualitate ; juxta judi-
eaneis arbierium,

Ad Num. 5.

15 De repulfis, que tcﬁib_uﬁs in juﬂdxcw
" produdis objiciunrur, & qua forma , &’-
tempore 5 videndus Pichajrd. manndwit,
ad prax. pat. 1. § 9m 3.0 pare. 3. § 5.
n. 19, Paz prax.tom. 1.temf.9. Azeved.
ind. 1. ¢, 8. lib. 4. Recopil. Marant, de
ardin, judicior. part.. 6. adk. 13, & princip.
Caur, Philip. part.1.§.16.%.30. Monterof,
pract, trait. 2. Gurtier, pradticar. lib. 1,
qusft. 64. Bollius praxis tit. de oppofir.
coatr;aeff. in Pr:'m.;{.

16 Exquibus conftat , quod fadta proba-
bationum publicatione , oppenuntir
advershis teftes defedtus , ad quod jure
communi. nullus terminus prafinitds
habewrr, fed ufquedum fic in caufa
eonclufum objicere licer , & judex ad
probatienem pro arbittio tempus de-
cernit. Apud nos 4 die intimare pu-
blicationis intra fex partdbus objicere
eontra teftes permictitur , quibus elap-
fis , nec minor per reflticutionem oppo-
pensaudieur , deinde ad defeduum pro-
bationem terminum  arbitrarie  judex
concedit, qui excedere nequic dimi-
diam ejus , qui ad caufam Prindpalcm
fuie affignatus: fic teftificadionum  pu-
blicatio , fed repulfe contra reproba-
rorios tefles non recipiuntnr : fi ali-
quis ex litigantibus poffic_petere refti-
rufionem adversitm omiffam probatio-
nem in eaufa principali, reftes non cxa-
minanwur , nifi poft quindecim diesa
fada publicatione ; quia hoc tempus
duntaxat Privilc_ﬂ;iatls tribuitur ad pra-
fatam reftitutionem poftulandam; /. 172,
& per ror #it, 8. 1ib, 4 Recop. & noltrares
pronuper recenfi oblervarunt,

Q}Od i dum prnlut'm fuper priuci_
ali agebarur , ahiquid in reftem ad il-
ﬁus exclufionem opponatar , fi in con-
tnenti de defectu confter, illico reji-
citur s fed i altiorem requirar indagi-
nem , teftimonium recipitur, referva-
ta probatone repulf o tempus poft
publicationem, Menoch  fib: 2. pre-
[himpt 47 mum, Azeved, inl 1. mum. 4.
#ir. §.bib. 4. Recop,

Verl. Ego avers itlud.

Quanvis in appellacionis judicio Y

terminus concedarur ad probandos te-,
{fium defectus , nequibunt tamen pro-
bari contra prododos in prima inffan-
tia, Avendan. de exequend. mandat. p, 2.
cap. §.mut. 2.9, Guener, fup.», 2. Didac,
Per.inl. 1.ad fin. tit 4. 1ib. 5. ordin, Aze.
vediindl.1mm, 5. ¢ inl 4. fintit. 9.
lib. 4. Recop, Cur, Philip. part. 5.8.3.7.5 .
Paz fup. e, 7. Marant, n. 1 3. Uthill, ad
AfiEE. deci(:266. 7. 1.6 2.

Verll Deinde Jeto:

De jure objedtiones contra teftes
prime inftantiz in fecunda admiui
non folent , ut videre eft apud proxi-
mé laudatos : fed alind in Granatenfi
Cancellaria obfervari , modé in ipfo ap-
pellationis libello repulfee expriman-
wr, D, Covarruvias afleverat , cujus
praxis meminere Paz wbi proxime , Aze-
ved. ind.L 1. mum. 9. qui fic obtinnifle
non femel Placentiz telbimur , Pichard.
Sy, pare.1 §:9.in fir.qued etiam de jure
procedic , ctun judex A quo repulfas re-
jecit , aut teltes fuper illis ‘exminare
omifit, Gurdier, 4.4 6 4 wim. 3. Cur, Phi-
l'lp, sf-!vi‘proximé L e, B 8¢ ali (quosnon
fequitur , ) apud Azeved, mam. §. Idem
juris erit, fi pars defectam teftis pen-
dente prima inftantia ignotabac, Aven-
daf.refp 2 1.2 7. Guttier,s 4.

Poterie eciam in appellationis inftin-
tia opponi de falfirace , aut corruptione
teftiom , qui in prima depolucrant,
ARlick, cum Utfil, wbi proxime , Azeved,
#. 6. Guetler. ». 3. Marant. Avend, Di.
dac,Per,& alii ubi fip. Greg,Lop. inl 3 7.
gloff. 4. tix, 16.part. 3.

Ad Num. 6.

Teftes nequeunt adimicti per appel-
lationis judicem fuper eifdem arriculis,
vel dire@o contrariis, de quibus in
prima inftanda probatio fadta confhi-
weric,l 4. tir. 9. 1ib, 4. Recop. ubi Azeved.
anm. 2 Guetler, Pradfic.lib. 1. 4.71.Viv.
commaun.opimton. 1. )ib 4.t 1omam.307.
Toan, Garf, de Nobilit. gloff 4.6, 7. 2. Ce-
ned.2d Deeretal, callectzg.m. 3. Pichard.
mannd, ad praz.p. 4 § 19,7 5.Did.Per.
il 4.tit.1 1136, 3, ordin. Villaleb, Erar,
commun, opin, Lit, T, um. 182, Barbofa
collelt-Clem. 1o . 3+ e teftib, Ma.fca;d.
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Fnucleatus, & au@tus Cap. XVIIL 159

de probat. concl. .. 46 Cancer, variar.
part. 1.cap. 10.%.28 Farmac:ﬁﬁp, 7.75%:
».95.6"30%, s [eqy. Scaccia de appel-
larg. v 1.7 106.Olans compord, fur. lir T,
s 2 5 Jul.Clar, cap. fin. g 61 9. 2. Cur.
Philip. part. 5. 8.5, 4. Anhac de jure
communi procedant , abfque controver-
fia noneft , de T FarindC.exn. 306.

bt Qua in re illud eff.

Quz eonclufio minime locam  obri-
Bet quotics in prima inftantia tefkes
non {une interrogati fuper arciculis de-
dudtis ; tanc enim de eifdem , vel dire-
&b conrrariis judex ;1ppcil:lt'luni.-; pro-
bationem admitcet, Gurtier. [up. mum, 3,
Azeved». 15 Didac, Peri Olan, Curia
Phi]ip. wbi praxime , Paz prax tom.y p. 6.
CAp. T mH 19, Matienz, d,"ﬂ,'og. yelator.
part. 3. eap. 49.in princip. & cap. 5. in
.

Prarered , {j in fecunda inftantda pro-
ducatur teftis, qui in prima deponere
nop potuit propeer abfentiam, vel par-
tisienorantiam , fi hoc licigans juramen-
to aflerueric , examinari debet {uper eo-
demarticulo,vel direée contrario, ! 39.
tit, 1.6. p. 3. ubi Gregor, Lop. Matienz,
d. CAP.4.97.3 Guttier, d. grt.cﬂ. S 1.0 fin.
Toan. Gl de Nobilie. gloff! 46. wum. 1.
Barbofa collctt. cap. Fratemiratis | ». 4.
de reftib, Amad, Roder, iz prax, de form.
examin. proceff. cap. 8., 7 In quo tamen
cavendum , n¢ pejerandi oceafio & Tici-
gantibus , & corruptis teltibus exhibea-
tur; ideo judex ex circumftantiis arbi-
trabiour , an teftis admicendus , necne,
ut admoner Joan, Garf, fup. ». 12.8" 13.
Azeved.ind. L4 . 3.

Similiter quoties utraque pars fe of-
fere ad probandum faper eifdem arei-
culis, teftes admitwantur, Paz , & Cur.
Philip, ubi prox. Minor , Ecclefia per re-
{tirutionis beneficinm teltes hujulcemo-

di poffunt producere : fidem wdi fup.
Matienz. part.3.cap. 5 1. limse, 3. Alfar,
deoffic. fife.gloff. 16.n. 1 9.4. ubi de Fifco.
Plures alias limicaciones patitar regula
pofita fuperius , w2 1. de quibus fuse
Madienz. eap. 46.com feqq. Anc, Gab.
oo lib, 1. 71, de teftib concl! 11, Fa-
rinacius , & Scaceia ibi landad.

Eft notandum , quod fi publicaris ac-
teftationibus fuper repulfis  reftium,
omngcs , aut plerique. inhabiles , auc
f}z{‘peﬂl apparuering ; flon prohibebirur
ficigans in caufa appellarionis fuper cif-
dem articulis alios reftes producere, Ira

poft Rebuffum fenric. Azeved, # L 1.
#4413 8. [ib. 4. Recop. Menoch. de ar-
bitrar, lib. v ¢af. 5.4.9. v 5a 2

IHlud revocatur in dubium , quando
teftes in prima inftanda produd, fe
nefcire, vel non recordari refponderunt,
anin feconda ad probationem ejufdem
articuli alil recipi poffine : Affirmane
Gurrier, Pradfic. Eiil 47174 Azeved.
i 143,16 .1it.9 Iib. 4. Recop. at Matienz,
dialog. relator. part. 3. cap. 47. #om. §a
polt difcaflam quarftionem concra {en-
tit , quod verius videtur , quia rteftis
funétus eft officio fuo,, 8 pars fibi im-
putce , qui talem in tefltimoninm produ=
xit, Prior ramen opinio jure {uftinere=
i, fi teftis ante prafticum juramen-
wm , ut fe i eeftificando eximerer, id ju-
dici afleveraveric , ac ideo non depo-
fuie,

Verl. llud ~vero [olet a
quibufdam.

Utrum cadem regula tradica sum 2 1.
procediae in caufa nobilitaris , difcep-
attit y & in Gramatenfi Senatu in hu-
jufmodi judiciis teftes admicti in gradu
appellationis fu?cre".fdem articalis, auc
diredtd contrariis, referc D, Covarru-
yias, Idem de Pintiam Cancellaria te-
ftacur Otalor, de Nobilic. cap. 3. num. 1.
Joan, Gazf; lace agens evd. rrait. glof]. 46,
. 4. Azeved, fup. ». 10,

1bi : Iz caufa vero matrimonimi,

' In caufis marrimontalibus teftes ad-
miccunear fuper eifdem articulis in fe-
cunda inftanda. Joan. Garf, fup. mum. 2.
Marienz. eap. 49.%. 10. Menoch, de ar-
bitrar.lib. 1. eaf. 5 4.7.7. Barbofu coledt.
cap. Scries ,m. z.de teftib, Farmae_:_ 9.95.
. 38 3. cum feqq. Idem generaliter ve-
rum eft quoties anima periculum vér-
dieur, Matienz, ibidem , Tarinac, #.4.04.
Ant, Gabr, commun, ib, 1.vir. de 2ejlib.
:om:rf. 2105 ';o¢ 71

1bi: Aeque zem in caufa
criminall.

26
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Similiter in caufa criminali, {aleem 29

pro reo in judicio appellationis teftes
foper cifdem articalis produci permieri-
tur, Farinac, enm pluribus 4. 4. 75 @
nim 407.Cancer, variar, part. 1.64p.20.
#.43.0" A4 Matienz,d. cop. 49. mmscl 1.
urs
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Cur, Philip. part: §.5. 3.7 4 Greg. Lop.
inl. 37400l 3. 11 16.P- 3. Azeved, ind.
I 4.m. 5. ubi quod & adversus ream te-
flisex legitima caufa admictitur, Hine

vedte inferrur ad canfam nobilicads s 10
qua de honore controvertieit , QUi ho--

nellis hominibus vitd charier eft ;L
Tl quidem, §, penslt. 1. quod met. canf.
dequo perme wariar. Iib. 1.c8p.3 .76,

5

Ad Num. 7-

Teftis dum judiciali fubjiciur exa-
mini , non eft interrogandus de defecti-
bus , qui illi objiciuntur ad repulfam , fi
crimen , vel wrpitudinem conHneant:
nec interrogatus cogitar refpondere.
Farin, de reffib.g. 73. 4853 Azeved. in
L, 2. s 1. cwr Jeqq. £t 8 1ib. 4. Recop.
Barhol collet. cap. Ciim canfam y 7. 3. de
refiib. Villalob.ant inom. jur Jit. T, n. 162
de que func variz fententie , ut videre
licer apud Azeyed, & Farinac, De aliis
objectionibus , qu abfque dedecore te-
ftem inhabilem , aut minits idoneum ef-
ficiune, fareri tencrur Interrogatus ve-
titatem, Farinac, cum aliis 7.7 . Azev,
.22, Villalob, #bi proxime. Similiter ob-
fetvatur ‘in recufatione judicum fupe-
riorum de Confilio , vel Cancellaria,qui
tenencur  pofitionibus refpondere ad
Taufe legiimz recufacionis probatio-
nem , modo honor ;. aut exiftimatio ¢x
confeffione nonledatur , /. 77i7. 10lib.2.
Regap, :

Tute noftro Regio omnes teftes inter-
rogantr de quibufdam defedtibus , &
hze interrogatior de generalibus vulgo
nuhcupatur , NLer quos ille ignominio-
{us recenfetur , an fic domo corruptus,
1.6, tit. 8.lib. 4. Recep.

Ibi: Quod fi nibilominus fuerit

nierragatis,

Si reftis perperam de proprio crimi-
ne;vel turpitudine rogacus , crimen, \-rr:l
defectum turpem fatcawr, qui eum in-
habilem reddat, 4 reftifieationis mune-
re removebicur, Azeved. ». 2 3. Farinac,
cxaliisn 67.

Ibi : He: mero bajufce quafiionis.

Confulas quamplures, quos cumula-

33 A pariar dib. v emp 2. 4. qui docent,
pon legitimé in judicio interrogatum
pofle ufum zlbi‘traftmnc\ judieem inter-
rogantem ludere, Verim jam ab hac

fententia ommnd cavenduny, quiaclim
aliis pluribus eft damnara decreto S
Congregarionis Sandkz  Inquifitionis,
anno 1679.{ubMN,S,P.Innocentio XI.

Ad Num 8.

Tudex ordinarius , apud quem , dum 34

de caufa cognofait 5 perjurium , aue
falficarem ‘quomodolibet aliquis admi-
ferit', fic delinquentem punire permit—
titar , cluuuvis alids in ipfum nullam
jurifdictionem obtinear, Greg. Lop. i#
L wlr.gloff 3. 43, 16 pare. 3. Marant, de
ordin. judicior. pare 6. art. 13.7 2. Jul.
Clar.lib. 5. fentent. §. fin. 4. 38 nwm 13,
Boffius prax. tir.de falfir.n. 10 3. Mart. de
Jurifdidpart. 4. caf- 128, mmm. 5. Avil, in
cap, 4.8. Pretor. glof. Qualefquicr Iue-
zes, wum, 1. Fachin. comtrover/. 176, 9.
cap. 216,

Scd fi judex alcerius mandato teftem
examinaverit, poteric plectere pejeran-
tem : (1\!1)(1 {i omiferic , & judice de cau-
fa ‘principali copnofcente punietur.
Greg. Lop. #bi proxime , Azeved. inl. 1.
. 101 £ik. 8. 4ib. 4. Recop. ctli aliud fen-
feric quoad judicem mandatarium Avil,
ubiwuptr , verf. Sed contra iffum.

Falfi rens ab cjufmodi judice peena 3

ordinaria eric puniendus:ac fi judex
caufarum  eriminalium  cognitioncm
nallam habueric , reum ad proprinm
ejus judicem remister pledtendum, Gre-
gor. Lop. wbi proxime , Fachin.d. cap. 16.
#n fin.quod de jure communi contro-
vertitur circa peene ordinarieirroga-
tionem , ficut videre licer apud Iul.
Clar, #bi fup. Menoch, de arbitr. lib. 2.
eafw 313, ubi diftinxic, an per accufa-
tionem , vel inquifitionem procedatur.
Tufch, lit. T,concl. 5 0.2 12.

1bi: Esiamfi fic Tudex delegacus.

oad  judicem delegaum triplex
Feperiur din[cﬂtiﬂ. Prima et quod
nullus delegatus coéreere poreric quem
reum falficatis apud fe commiflze repe-
rerit, quam de jure regio renuic Greg,
Lop. d.gloff. 3.Secunda oppofita ; quod
omnis delegats poteft cotreere , modd
caufarum crimipaliuom notiope non ca-
reat. Hane cum ‘D, Covar, fuftinet Fa-
chin, 4. eap. 26, ver 2 Redle: igitur. Bar-
bofy colleit. cap. Super bis, #. 2. de pen.
Terria  diftinguic inter delegarum 3
Principe, & ab inferiore , uc illc punire
valeac pro arbitrio_extra ordinem , ifte
=
pallo
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Enucleatus, & auctus. Cap. XVIII. 161

millofodo. Jul. Clar, & Boffius ubi fup.
Avil, werf. Sed fi ¢, Bobad, Polir. lib. 2.
eap, 16.mum. 136- ¢ cap. fin. 8o. & alii
communirer. X an. G
Licét autem gais extraordinariam
aenamy fubear , non ideo ramen eximi-
e ab ordinaria ; fi apud comperentém
judicem accufado legitime inftiruarur,
Boflius 4. tir. de falfitate ,num.yo4. alind
rener Menoch. 4.¢a(03 1 5. mum. 5. In'quo
plurimiim judicantis arbicrio deferen-
dum , infpecta peenz impofite gravi-
tate ; ac qualitate eriminis & caufe, in
qua falfom admiffum, His de jure Re-
gio locus nen eit; mam aut jodex ordi-
nariam peenam injungic , auc reum pi-
niendum proprio foro remittic , ut prae-
notatur {opra s, 36.

Judex coram quo eeftis falsd depo-
fuit, com panire valer , dumlis pendes
inqua pejeracum et , etiam ex officio;
ea verd finita non wrigque , nifi per ac-
cafationem. Boffius #. 105. Huculque
premiffa nedamde tefte pejerante, fed
etiam de alio quovis falficarem in ju-
dicio committente , func accipienda.
Videas Menoch. de arbitr. cafi 310.311.
& 31 3.8 alios nuper laudaros.

1bi : Sed &/ locus erit buie
opinipnt.

Privilegio fori munitus fi falfim ad-
miferic in judicio , 3 judice canfe ;€0
non obftante , plederur. Gurder, Pra-
Hicarlib.x queft. 1 4. m. v.infin. verf Non
abftat , Aviliin cap. 48. Prator, sum. 5 . Fa-
chin, controver[ lib. 9. cap. 26. verf. Re-
treigitnr,

Thi: Modo eefiis non fie clericus.

Si clericus in crimen falfi incideric
apud judicem laicum, ab ipfo puniri
non porterit, Greg. Lop, iz 1. fin. gloffs 3.
tit, 16. pare. 3. Motla Emp. Fur. part. 1,
tif, o dinpralud s, 154 Padill, én L. Tran.
_(r:_g'c’rc', nup, 112.G.de ri'ﬁi?:f;tff. Utfill, ad
Aflick decif. 2 30 mum. 1. Gutderd.g.24.
per ror. Fachin. fup. eap. 2. Roland, &
Valle eonf 127 48. Azcved. inling7.
tit. 16 lib. 8. Resop, Jul. Clar, d. gueft. 3 3.
am, 14, Avil, ﬁ&;ﬂ 7.5, SCa.PPl.a de jur,
nom fevipe. Lib. 1. eap.a1.m. 1. Barbofa col-
lect. cap. Super bis , w2 de pen. ( tejedta
fentenda exiftimantium , clericam per
judicem laicum paend pecuniarid affici
pofc , de qua Gamier, Fachin, & alii

¢x precitans ; ) Bobadills Pelit, lib. a.
Dde Faria Covar, Enuel,

eap.1 8. punr. 91. Parlador. differ. 9. §. 1.

FL 3.

Verl Sed g/ bacin re.

Rurfus fi laicus de falfo coram Ju- 4%
dice Ecclefiaftico convincarur , ab eo,
vel a fuo feculari me:nr'l poreric , data
incer iplos pravendone, Gurtier, [up.
awm. 4. Avil. d. glofl. Qualefquicr juezes,
sum. 5. verf Sed fi laicus, Azeved, [ip.
aum. 100 Jul.Clarid.g. 38.% 15, Parlads
difféerent.g § 1.m. 2 8. quod limirar quan-
diu lis pender principalis ; nam pofted
Ecclefiatticus procedere in delinquen-
tem nequibic.Bobadill, fip. cap. 1747
Sed cium perjurium mixed fic fori , ue
pranotavi veriar. lib. 2. cap. 1o, mum.36.
Ecclefiafticus procedere  poterit , nifi
praventione impediatur,

Verl. Jlud vers exiflimo.

- Cim clercus falso depofuic coran 43
judice faculari 4 & Ecelefialticus in il-
lum ad punitionem procedic, hic non
*poteric Euh]bcrc , ne ille ad uleeriora
progrediatur in caufa principali , donee
luper falfiraté pronuncietur, Gurrier.
'?{‘?"{‘f‘l 245w 3. Bobadill, fup. mam. 914
Farinac, inpraxi, tiv, de i;:-gr;g’it.gmﬂ.s.
#.2.6. ver|. Limitando.

Ibi : Quin ¢/ ipfejudex laitis. .

Quanquam laicus judex prohibea- 44
uir cledcum perjuram plectere , pro-
cedere tamen  porteric fuper fallicate,
quatenus fuerie opus ad caufam prin-
cipalem Gurrier. wbi proxime , Bobadils
fup Bernard, Diaz in praxi, cap.g3.m. 2,
Azeved.inliym. 99, tita6 .fiﬁ.S.ftcfm‘fafl.‘
Cur, Philips parr. 3.§. 5. m.4.
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7 i huic originale non conueniat , cui
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bellio gfﬂ'érft, [fuftinetar.

28 Fadla per perfonam publicam inbabi-
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prater Principem [pectet dequre noffro
regio & communi , ad 0, 58,

5 9 Tabelliones inftiruri ab iuﬁrg'uri!rxs Do-
minis prohibentur munis [ exer-
cere extra territorium inflituentinm.

6o Netarii Apaftolici , & alii Ecclefiaflic
An poffinr de rebuszemporalibus inftri-
menta conficere F &0, G 1,

62 Inflruments per notarios faita , erfi fu-
fincantur, paratam apud s exequa-
tionem now habent.

6 3 Notarii Tnperiales probibentur fib pa-
nis ex jure Regio munus [uwm exer-
cere,

6.4 Num Licet tabellioni, protocollum perfe-
éfum de partinm confenfu lacerare.

CAPUT XIX

Nftramentum ~ab inftruendo ori-
oinem ducit , & licer alids ladiffime
Llﬁclrpcmr , tamen quoad probationis
tractatum

1

Enucléarus; & aultus Cap. X1X. 163 .

eradafuiny compledient-non foltrm fcri-
pearas ; fed edameeeftes., confeflionem,
& cacerd ﬁr gfx-;udﬂx & canfa in-
ftrui foler : {bricte tamen ; ac €x com-
muni-ufle lognendi- ad- feripruras re-
fertae, L 1. de fide infirament. . Notio-
wum 994 §. Feftrumentorurs | de werb, fig-
#if. ubi Alciar, num, 17. Cufacs pararitl.
ad tir. ff de. fed. inftrument. Nyefembec.
dhidem ¢ . 1. Duaren. ad ewnd. tit: Morl,
Empor. Jur. part. 1. tit.de fid. inffrom. in
princip. mam. 2. Ant, de Canar, traif. de
exequut, inffrum.mum, 7 3. Ladtranc, de
fid.inftrument. mum. 1. Barbofa colleét. ad
#it. €. de fid inftrum, pum, 1. Ofuald, 2d
Donel. lib. 25, cap. 7. Parcja de inflr. edit.
tit, xorefol, 2 m. 3.(5' 1.

Infbrumentum  muldfariam  dividi-

* war. In primis in publicum, & priva-

tam , Lr it 18, part. 3 ubi Greg, LoI]J.
glof’y Duaren, fup. Ofuald. ¢ap. 8. Morl,
w. 5. Vvelembec, mum. 2. Lanfranc, »i 4.
Publicum inftromentum eft folemnis,
ac refte ordinata feriprura per manum
authentica: perfonx confeéta ad rei ge-
fte memoriam, Morla u!‘;iproximé , Ant,
Canar, rum. 74, Alicer Vvefembec, fip.
sz 1 im fim. Pareja mum. 8. & 22, 5cac-
ciadejudic. lib, 1.cap. 11.7. 2168,
Praterea inftrumentum: alind puobli-
cam eft , & aunchentienm aliud : hoc
Principis, Epifcopi , Ducis , auc alre-
rins (imili dignitatc fulgends autho-
riate , ac figillo perficitur : illud per
cabellionem  juris {olemnirate fervara
fit, d.1. 1. & ibi Greg, Lop. gloff 1 Par-
lador, quotidianar.lib. 2 cap. fin part. 1.
§.t1.mwm 1o aromnia inftrumenta pu-
blica appellantur authendea ; Tulch,
pract. concluflit. 0, conel. 101. 8.9, Vye-
femb. ». 2 wersis fin. Pasejarefol 5. §. 2.
num. § 6. & alii. Quae fincavthentiea in-
{trumenta , tradune Greg, Lop. & Vve-

femb, % 4. Paxeja wbi fup.
Ad Num 1.

Cajufyis adtus, feu contradtus triplex
{eriprura confici potek , {cilicer proto-
collum,originale, & exemplum.Primum
Cﬁ i qul}d PCHL"S tilbﬂuiﬂllcl“ ﬁ:fv&ﬂ]r,
& primé perficieur 1 fecundum , quod
ex co excrahitar , & parel rradicur ; ter-
tam qugd ab urlginali ]cgit:.m‘s fumi-
tur,Lr1atita8.Losit 19030138016,
tit 2 5. lib 4. Recop. Greg. Lop, ind.L 9.
Zlaff'x Tufch, d.conel. 201, Vvelemb, fup.
Azeved,in | 22 exn. 1. tif 2 5lib.g Re-
<ep.Cur, Philip., parr.1.§ 175 31.Par-

D.'de Faria Covar, Enucl.

]a#ar. Sip.§. 124 5. v5. Morl, Enspor_ Fur,
PATES tit. de fid ipflrum.g. x 9. Hae
inftrumenta > originale , authenticum,
ac cxemplar dixic Gloffa verb. rndice , in
L. 2. de fid iuftrm. ‘

1bi : Qua ratione authenticum

figﬂgﬁku

Per authenticum  intelligimus  in- §

ftrumentum cercam fidem , & indubi-
tatam - auchoritacem obcinens abfque!
alieno adminicule. Gregor. Lop. i /. 1.
glofl'1 #it 18 part.3. Barbofa collect. cap.1.
wums. §. de fid;inftram. Parlador. 4. §. 1 2.
nwmix 2 Lanfranc, fip. num. 4. ubi de pu=
blico , Morla fup, Dicitur authenticum
ab authorirare conficientium , proprio-
que figillo fignantium , ut deducicurex
Lacl yugq. te28.,p. 3.

Ad Nuam. 2.

Protocollum fimplicil , feribendum 6

monet Anv, Nebriflenf, in f(sp Diction.
ab Iralis Baftardellus , 4 nobis Regi-
ﬂl'llln l]LiﬁCL‘(P:l[lll' H id a u‘d 1nos non
compendio, fed excenfive cum emni-
bus claufulis , & partium fubferiptione
fieri deber , fignum vero tabellionis non
adjieirar, £, 1 3. #it. 2 g lib. 4. Recopil. ex-
teri fubftandialia’ adtus in baftardello
deferibune ; deinde in  codice inftru-
mentum plené perficinne , ex quo ori-
ginale eranferibunt. De protocollo fie
mentioinl.12.1 306 ¢ aliis tir. 25 lib 4.
Rt’coy.!.g,fff, 19.p. 3.T1'ill‘h. deonel 201,
Mafcard.de probat.comcl. 1144 Vvcfem-
bec, mam. 1, Par..de Pur, de veaffumpt . in-
[Frument. in princip. & vubric. a5 . pum. T.
Petr. Gregor, Syntagmat. lib. 47 . cap. 42.
amums, 5. Cujacy in auth. de rabellion, feu
inftrum. collat. 4. Menoch, de arbitr. ca-
[ie 1874 princip, Noftri rabelliones in-
{trumentum, ancequam parces difcedant,
omnind abfolvere in regiftro jubentur,
nihilque deinceps detrahere ,vel fup-
plere poffunt , alioqui peenz ftabilire
fubduntur , quanquam id de jure com-
munilicerer , 4.0, 1 3. Recop. ubt Azeved,
mum. 22,23, quo exteri, ficue premifi,
utancur , cofque noftrares perperam ad-
versis legem imicantur , ur Azevedus
adnotar , ac experimento pcrcipimus,dc
quo fuse Pareja fup.refol. 3.1 4 princ.
Huic primee , mawicique f{criprure 7
ftabitur , fi authendcum inftromentum
ab illa excractum difcordet. Petr, Greg.
Jrpmng, Lanfranc.de fid. jaffram m. 134
b Malcard,

~




