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Pontificiz, omifla arbitrorum clectios
ne; nullactenim difcriminis ragio ex-
cogitari potetit , cam fint conjudices s
qui unus fine alio procedere valet.
Aliud juris eft , fi unus qui’ folus de
canfa cognofcit , fufpectus afferarur 5
nam cxreri conjudices non :::-u{\imr. .
nec {o immifcere pesmirtuncar , nifi qui
prevenit {mpcdiamr , N!oima =80
Barbofa obfervarunt ; nec ciim pet re-
cufationem juri{didtio tollitur , fed [nf-
penditur, donec caufa fuper reculatione
terminecur; ideo arbitres cligere opoi-
sebic, ut . Covar, placuit.
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SUpcrams in judicio damnari debert,
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i A1 71, & miamududt. ad praxopari. 2.
§.17. nitm. 3. Hermoll #2 1.8 .’ff‘fff{ri' FIPsTs
awan.i. ps, Aug. Barbol, cum aliis calledt.
cap. Calumniam > AU 2. de pan. quod
pariterin adore ac 1o obfervatur.Petr.
Batbofafa d. [ Enmgui s 575, nifi jufta
licigandi caufa vidtus relevetur, utinfe-
rius adnotabitr.

Parronus quoque fifci , quamvis ab
¢a regula excipiatur, famen quotics de
calumnia aperee confticerit, ad expen-
fas iple tencbitur. Perr-Barbofa #uim.203.
Farinac. prax. guefl. 16. u. 20. Lanfrane.
tradt. de expenf. nomm. 26, rameth contra
fentiat Amava iz d. 1. zum. 3. C. de de-
Latorib. lib. 10, Nec prodeft fanctimo-
nia vt , rafticitas , aut{exas , ne viétus
in cxpenfis damneeur. Petr. Barb, 4 .65,
At pavperratem , vel ar@illimum cog-
nationis vinculum excufare , feriplic
Tulch. fup. #.65:¢ 78. Addic Petr. Bat-
bola mum. 211, liberari ab expenfarun
gravamine {uperatum , fi adverfarivs ob
]’-i‘ivilugium cas folvere nontencatur ,
de qao cft lex go.##f. 26. lib. 2. Recop. Ex
qua confliturione ¢ft obftrvandum ,
quod nunguam fifcus ad expenfas vi-
&ori damnacur. Perr. Barbofa wein. 199.
Alfar. de offic. Fifeal.gloff 16. privit. 70.
ptem.216. Azeved. fip. zum.6, Faring.2.
Amaya suen. 22, licer Fifcalis aliquando
damnari poffiz, ut mox przmifi; ac tenet
Ceevall. commsun. cont. comm.q.§ 3950w 8.
& quanguam Alfar. & alii doceant, Fil-
cum fuperantem non repererc ab ad-
verfario fumprus litis , obfiffere tamen
viderur didta lex j0. Recop. ubiaflecivr
damnatum in caufa Filcali ad expenas,
non teneri ad illas , quas iple tabellio-
nibusex privilegio non folvic : fecun-
diim que poflet fuftineri , quod fi ex ff-
cali pecunia fumprus non modici fie-
rent, velor ad adducendos teltes, aut fi
notarius pro illis examinandis peregre
mitceretur , merito Fifco advetfarius
fuperatus ad expenlas condemnarecur ,
& ira aceipi eegiam legem y ac limitari
dodtrinam Derri Barbola, de guea proxi-
e, Gui anm. 204 regulam {upra tradicam
.. ampliag, utjudex etiam ex officio
perperam procedens , ad lits cxpenfas
poilic condemnari.

1bi: Bt nibilominas buic regule.

3 Vidtus , édii in lice abfgue dolo ver-

feeur , putans fe uftam fovere caufam;

tamen {i temere litigaveric prapret ne-

gligentiam, vel ftolviciam , ad expenias
D. de Farta Covar, Enncl.

liths tenchitur s 4. L Eum gui temere ,ds
§.1. Inft depan tem. lizig. Tulch. d. con-
rfuﬁ 626. #um.z, ¢y 21, Fab, rzﬁiﬁ;}l‘ Aze-
ved. #umeg. Pichardiin 4, §.1. #.6. Gur=
tior. Practic. lib.1. g.135. num.3. Perr.Bar-
bola fup.aum.8. Lanfranc. ubi yuper, a.5.
Ofuald. lib.24.cap 3 lit.F, Paz prax.comi.
remp. i1, .24, Guazziv. dedefeaf reon
def- 5. cap. 13 num. 8. BofL. pract. vis. de ac-
enfat. mum. 29, & frequenter contingic , .
ut ex temericace ad expenfas damneeut,
quiabfque calumniz fulpicione dignof-
cicur. Pecr, Barbofa #.38.

1b1: Quid amtem fit remeritas,

Conlfulas Petr. Barbol, fup.ex pum.3:
Fab, & alios jam prelaudaros.

Verl, Secuzndo eadem.

- Mon obftante lege regia Partitz ad-
dufta hic, de jure communi, & in praxi
apud nos ufi receptum habctur , ud_
quanguam de calumnia juraveric victos,
ad cxpenfas litis nihilominus damne-
tur , {1 abfque julta caufa litigaveric;
nam ctli concedarur , per jusjurandum
calunisiam excludi prefumpram , teme-
ritas amen non tollitur , ex qua dam-
naci poccﬂ : alioqui apud nos condem-
natio ad ¢xpenfas nunquam haberer lo-
cun , cum de ftylo nullaadtio , vel ex-
ceptio deducarur in judicium abfque
calumniz juramento quod animadver-
tic Greg. Lop. i# 4.8 glofl-a. titaz. part.3.
Sic tenent Tulch. & concl. 626. 2. 3. Di-
dae, Perez is Lunic. verfl Otram antens 5
tir. 18.4ib: 3. Ordin. Boll. én Praxi, tis. de
accufar. num. 19. Lanfranc. tradt. deex-
penf. n.7. Ereder. Schenk. in fim. tradl.
num.2. Paz abi fup. Pere. Barbofa 2 wig.
Cevall commun. cont. com. 4.4 47.Oluald.
whi proxime, lir. E. Prazcipué cum idfa-
cramentum jam parvipendi folear, ita
uruno obolonen xftimetur , ur inquic
Baldus , quem refert Ofuald. & Maranc
de ordin. judicior. p.6. art1. de juram. 5.1L
qui fubdic hodic videri , potius jurari
de calumnia committenda, quam vican-
da. Quid eo juramento comprchenda-
tur , cradicipfe #um. 10. Quid fit , viden-
dus Ofuald, quilaré de hujufmodi jure=
jurando differir.

Veil, Tertio, has ipfa regeda

Arbiter adexpenfas Jirds damnare per=
miccicar,Jac, de Aren. sraif. de expen).in
qudic. fald nig. ;

f Ff 2 A2
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Ad Num. ».

Condemnatio cxpenfarum ctiam in
criminalibus fieri deber. Tufeh. fup.
roncl.635. Greg, Lop: inalhs, glofir. Jac.
de Aren. nam.1 3 Boff. #.a8. Petr Barb.
ind. |, Enm qut remére , 7155 Bobad.
1.5 cap. 2. A8m. vo3. Azev. tala, wii. 5.
titian dib. 4. Recap. Ccvall._ﬂ.-p. qrmﬂ_ 539
sum. 2. Bern. Diaz reg. 20 Gunzziu; .?’e
defenfveor. defen[ 1. cap-13. ntm S G il
ib.x. obfern 151 wwih 1. Quicquid difpu-
tans tencat Fachin. controver/. J1bi1.cap.
42 Sed conclufio ampliatuc ad denun-
ciantem. Petr. Barbof. #4161 Clas. éif. 5.

Jenr.§ fin. quafl.g anin iz

1bi: De mpmﬁ' s vatione COH-
Loinidcli.

¢ Contumax fumptuum damnatione
Gogreerut, [ §. #it. 3+ bib. 4. Recop. ubl
Azeved. Cujac. lib, 9. gbfervat. cap. 22.
Meaoch. de arbitr. cafs 154- nsm. 2. Lan-
franc. frach. de expenf. mumr. 2 quO gra-
vamine non appellat Scacc. deappeil.
queftag- lim.2t. Aum.67. NCC :\“diEﬂI an.
tequam exhibeat , cap. 1. de dol. & cont.
in €. 1. Sancimus 13. C. de judic. ubi Aug,
Barbofaincelled. n. 4, alios refert, Azev.
fup.num.5 PecrBarbofa il 51 guis poflea-
grf.mx,_n#wds;. de jrsa':r.

Verl. Quinti, hac condemnatio,
=

Interloquutoria quogque fententid ,
dum lis pendet, ad impenfas litis ' dam=
nari victus (uper articulo poterit, qux
ante definitivam cxtorquentur. Scacc.
anm. 65 Mynfinger. cext. 3. abferv. 32.
A& decif 4. ubi Urlll. w1, Guaz.
defen[36. cap.2g. mum. 2. Jacob. de Aren,
tradt. de expenf awm- 13. Caravit.rit. ;08.
sunsa, Perr. Batb. [p. num. 152 Rebuff.
adleg. Gall.part. 3, vit. de expenf. art. 1.
sloff unic. wum. 3. Cevall. wbi proxime ,
awm. 3. Augult, Barbofa zum. 1c. quas
expenfis percipiens non refticuer, cil
inprincipali caufa (uccumbar, Perr. Bar-
bola #.153. -

1bi : Etff non fucrit appellatum

ab i?zterfﬂq&;t’uo?‘fﬂ.

g Siquisin articulo fuperatus, ab in-

natione appellate prohibetur. Scace
cum aliis @z, ¢5. At fividtus in aiticu-
1o, fuperee in caufa principali o non
condemnabitut in definitiva ad impen-
{as,ad quas ex interloquuroria fencha-
tur. Lanfranc. tracf. de expen|. aum 18-

Quod autem didum cft de prohibica 2
appellatione , ira accipl dcb_ct , fi victus
in articulo non habueric juftam caa-
fam liigandi; nam fi hoc allegans ap-
pellaveric, eric audiendus. Scacc. #.66.
Jmo idem judex valebic fuper expenfis
latam fententiam revocare , aut tem-
peramento reftringere.  Perr. Barbofa
S 15 5. QUi prEmittit 7o/ 154- ceffare
hujufmodi damnationem, fi {ententia in-
terloquutoria fuper jurisqueltione pro~
nuncicur.

1lud interelt inter defipitivam, acl0

interloguutoriam fententiam ; nam ju-
dex inilla poft pronunciagionem nihil
cle ¢re permirticur 5

quoad expe
ST
nis- die 'z fecuis

nili cadem prond
inifta , dum lis
i, dequo iterun
eft , namiftx expenfe offici
mereenario debenenr ; quod per d

itgs expirar :
non fic per intcrio fam, de guo
Mynfing. & Guaz. whi proxime , Scac.
sy a0 Azeved iz d L gum. 1 4.
& 15. Tientacing. warfar Lib. 2. tit. de
expenf.refol . mum. 3, nbiquod nop intel-
ligitar de die nagurali vigiati quaruor
horaram, fed de refiduo illius, quo pro-
pupciatum, cfl:

tivam '.]ll‘.\;u_i camldim

§

Ad Nam. 3.

Vidtus victori litis impenfas refon-1t

dere pon compellitur, quoties juftam
liigandi caufam habuiffe conftireric.
Petr, Batbola iz { Enm gui temerd , n51.
dejudic. Menoch. dearvitrar. cafs 177.
mum. 1. Faviasin prax, queffié. a.4. & 73
Guetier. Pradicar. lib. 1 gasff. 1357 5.
Surd. de alimen. tit. 6. queft. 5. auns. 26,
Boll, in Praxi , tit. de scenfat. mtim. 28,
Tulch, lir. E, concl.626.7.7. ¢ So. Cujac.
obferuat. ibaz, cap. 1. 8 ulii laadari fup.
2.1, licet'a {folutione expenfarum pro-
ceffus non relevare juftam licigandi
caufam tueawur Perr Barb. sam.64- qUO
refbringic aum. 78. G notorie appareat
de juftificatione litigantis fuperati: fed
difpliccr limitario.

Enucleatus, & auctus. Cap. XXVII. 229

mnm. 40, Gurtier. gpe. 1. Flamin. de re-
ﬁgn,ulbemﬁl.!iﬁ- g quaft. 3. #.209. Azev.
iui. v, min. 35-2it 22e 1ib. 4. Recop Petr.
Barb. zam- 113 Ex quibus jufla lrigandi
canla ‘debear mftimari’, congeffic Me-
noch. &. cafu 177. per tot. pracer alios ,
guos laudat Petr. Barb. 2. 53. Non exi-
mitut ab hoe gravamine, qui advoca-
eum confilic} criam pericfimum. Greg.
Lop mpmam.giaﬁfz.ur,;._p.;.

1bi: Quamuis in dubio pra-

ﬁmzp.!'io fir.

Qui in caufa fuccubuit , prafumitur
jufta lirigandi ratione caruiffe, Perr.
Barbofa #um.67. Menoch. lib 2. pref2 87,
anm.t. Amac Rodetic. in praft. tir. de
_f:':rm, ex:zmm.prurrﬁjr.qr.j.?mm. 37 Verim
pet calumnie juramentum ea preinmp-
tioclidicur. Mcenoch. de prefumpe. lib. 1.
qrmf?,Ss. num. 4. & alii cx precitatismg.
tamen ex capiwe temericatis ad ‘expen-
fas tenchbitur , qui de juftificatione livi-
gandi non docueric, Gr prazmitiir
zum.y. Muliim avcem ingerelt 5 an quis
cx calumnia , vel temerirate damnetur
quod videre licer apud Perr.” Barbof.
EN.45.50. ¢ 250.

Oppormné queritor , {i quish prin-
cipio judiciijulte litigavic, deinde pa-
tefacta verirate , mala fide in cavfa pro-
feaquutus fuperctur , an fit damnandus
ad omnes litis famprus , vel duntaxat
pro tempore, cuo ablque jufta caufa
in lige perftitic ¢ De qua quzftione agie
Perr.Barbefaa mam.136. qui contra alios
tencrad favorem fuperati , ut a parce
expenfarum releverur. Fachin. comtrgu.

[Jé"l.t"!‘ﬂ..}l.

Verl, Hac vere (exra declavatio.

Jufta litigandi caufa ab impenfarum
folurionc cxcofary, nedum in primain-
ftantia , fed apud judicem appellatio-
nis, Perr. Barb. sum.09. Guerier n'..?. 135,
aum.2. Scace. & quafl.67 x"im.:.l_mam.jq..
verf. Ratio. ¢ft. Rebuft. d. cir. de expenf.
in princ.aum-29. Azeved. puin.ag. Greg,
ch. in . 17.g.quf. sutit. 23. Pe3 Sed in
ptima inftancia facilits prefumitr jus
fta ratio lirigandi , quim in fecunda,
Perr. Barbolanum o1.¢r 103. Gail. lib.1.
obfery. 152, 5. 5. Gurdier. #.12. Rebuff.
adleq. Gall.part.3.vir.de agpell art.g. gloff.
wic. aums. quod & D. Covar. nosdo-

plicem fenrentiam obtinuic, poffit per
fuperiurcln revocantem. eas ad  lirds
{umprus damnari 7 tradunc Scacc. 4.
bim. a1, ex zmums4Perr.Barbola amm. 107,
&r 198 Gueticr. 4. liba. guaft. 136. Guaz.
Jup. defenf36. cap.26. mumiy. o 15. Aze-
ved. 7.3 2. Bachin. controv. dib. 1. cap.q1,
Facit lex 1.#it. 22, lib.4. Reeop. & diftin-
guirur , num cx eildem adis {enrentia
revocetur 5 vel ex noviter dedudiis.
Priore calu condemnari poreric appelia-
tus, in pofteriorc non utique. At ini-
quitatem notoriam, ac patentem defi-
derari , tenee Greg. Lop. #bi nuper.

Si judex appellacionis: viftum gra- 17

ver, ut refundatexpenfas, confirmans,
vel revocans fententiam inﬁ:rioris,qua:-
ritur an intelligatut de impenfis in {&-
cunda inftantia, vel etiam in pracec-
denti ? De quo laté Scacc. zum. 48
Petr. Barbofa #umw.B 9. Rt‘buﬁ..fap. tit. de
appellar. art.g.ex 529, Guaz. 4. cap26.4
pum. ». qui affitmative refolvune, nifi
primus judex victum ab expenfis abfol-
vifler , aur fi juftam caufom liigandi in
prima inftantia habueric damnarus , aug
fi apud inferiorem non fucrine petitz ,
ur tenee Guazzinus contra  >cacciam
Erenim {i in prima inftaceia non pe-
tanwur , nec pro illa apud {hpcr{orcm
peti poflune. Cancet. warier, pare. 3.
cap. 16. awm. 93, Rurfus ab expenfis abfo-
lutus perappellarionis judicem ; cenfe-
tur 8 pro pracedenti judicio ab illarum
preftatione liberatus. Guaz. wwm.6. nifi
ex conventione debeancur. "Idem 7bi ,
Cancer. fip. cap. 2. nm. 246. Surd. decif

2612815
1bi : Sicus €5 minor canfa
excifar.
Reus facilitis relevarur ab expenfarum 18
oncre proprer juftam leigandi canfam ,
quamador. Azeved. ss Lrpum26.siv22.

lib.4.kecap Perr. Barbofa cum aliisind. /.
Eums qui temere, #.76.

Ver, 'fudices wer , qui Roma.

Hujus praxis Romana Curix memi- Ig

ncrunt Scace. 4. guefl 17. bimis. 21, .47
werfo Hoc temperamentum , Petr. Barbola,
RUm.62.

Verf. Hic tamen fexta.

terloquutoria nen provocaverics dein- An quis jultam liigandi caufam ha- I2 Cer b T expebfit; quiade oficio sadielts 26

ceps dampari poreric, dum lis pendee  bueric, judicantis ar ’A'mcfmzmmmfr. . 16 Uttum appellagus, qui unam, aut du=  fed jurc afionis debentur, A,

pringipalis, ad expenfas, 2 qua condem- Tulch. & Menoch. ubi proxime , Farin. | Ef 3 Gncn
721114 O
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contradu ; AUt teltamento,, nihil incer-
cﬂ»juﬂ:alitigundi caufa, ne preftentur.
Tufch. iz Es conch626. nup. 7. Cencd.
2d Decreral. colleld. 6o aum. 7. Surd. de
aliment.1it.6. qusft 5. w28 Petr. Barbofa
3 ». 121 Rebulk. fap. tar. de excpenf. art. 1.
glif[C waic. awm- &2 Mnlmrd.. de Prm‘m—r.
concl 36. Avm49: Auguft. Barbofa colled?.
cap. Calumniam, Hum.s. de pen. Azeved.
num.29. Cancer, wariar, part.3. cap. A,
2.46. Sed fi debeantar expenfzex lege
aut Faruto , exculat julta caufa, Pern
Batb. aum.123.

Verl. Idem erit ubiexpenfa.

Contumax non eximitur ab expen-
! farum folutione , ctfi jufta de caulz in
judiciocontendac, Unde fxpe victor eas
vifto pendcrc compellitur , acque poft
definitivam repetic, veluti i quis bo-
nam caufam habens 5 celer inftrumen-
tum ipiqué , ut adverlarium vexet »
aut alias licem proreler contumaciter.
Tufely concl 626 num. 13. 15. & 45. Ma-
rant. de ordin. jwdic. part. 6. memb. 7. 7.2,
Pecr. BarBola sum. 4o. Paslad. guotidian.
lib.z.cap.fin. §18. infin. Scacc. [up. i,
68.

1bi : Tomen ab eifdem excufabit.

33  Qui dc contumacia argnicar , 3 pra-
fatione expenfarum liberabicur, fi legi-
timamexcufationem probaverit. Tulc h.
lit.B concl.637. wun4. Menoch. de arbi-
17, caf 152. nam. 5. Cujac, vbfervat.lib. o
cap.z2.

Ad Num. 4.

a3 Lex, feu facutum jubens {uperatum
viGoriad liris {umptus damnandum ,
ira accipi deber 4 urnon liget cos , qui
jufta ex caufa litigantes fuccubuernne.
Greg. Lop. in L 27. gloffl 3. tit. 23.p. 3.
Tulch. lit. E, concl 626, wum26. Azeved,
i L1, muim, 28, tit. 220 1ib. 4. Recop. Ant.
Gab, cemm. apindib.a.viv.de expenfconcls,
Guiticr. Pradicar. lib.1. gueft. 135. a 2. 6.
Caravir. rit.20%, Petr. Barb. iz LEwm gui
temert , n.94. & 126. cum feqq, Seraphin,
de juram. privil. 13. 4 7. 16. Gratan. dif-
ceptar. eap. 33. & princ. Hermol. in L 3.
gloff 5. 7. 3-tit. 3. p. 5. Sic Regia Confti-
turio #z Loi. tit 23, lib.g. Recop. in praxi
eft recepta , urin caufa appellationis
nbn damnetur ad expenfas , qui julti
causd in lite proceffic , licér fuperetur,

{ententid @ qua appellavir, confirmati ,
non obfiftente ea lege , que abfoluee
daminarionem fieri pracipit. lra obfcea
vant noftrates pralandati , ac Cevall.
comm, cont-comm: quafl. 19, in fia.diffen-
viente Parlador. guoridian. lib. 2. cap- fin.
part.5. S 18 de A:U]Els legis incellediu la-
tiffime Perr. Barbofa.

1bi: "f,ﬂﬁcjkﬂf’pom‘f.

De hac limitacione porelt dubitari 14
fon immeritd 5. quia ex mente Legifla-
toris criam colligere licer ; ira demum
adionem expenfarum in vidtum conce-
dete voluifle ; i non ex julta caufla li-
tigaret, & ira {entic Petr. Barb. zamr2s.
At hujufmodi impenfe jure adtionis
peti porerunt. Petr. Basb. #.134. Trenta-
cing. wariar. lib. 1. tit- de expenf. refal. 1.
AR

Ad Nunz: s-

Judex non eft aliridtus ad damnatio- 2§
nicm impenfarum , nifie per victorem
fuerine petitz. Tufch. lis. B concl 626.
sumer7. Azeved ind. by, Peor Barb.
inl. Eum qui temere s 217 1+ de jr:-:.’u'. Ca-
ravic.zit, 297. 2.7. Villalob. e€rar. comar.
apimton. lit-Ep. 269- Paz in praxs, temp.4.
;;.;7_ Qfuald. lib. 26. cap.4. lit. F » Myn-
finger. cewnt-A. abfera 55 Augl.lﬂ'. Barbola
collect, . vo. ad capo nlt. de refcripe. Gail.
Lib. 1. obferw. 152 7. 22 Lanfrane. tradl.
de expenf w16, Quamyis autem judex
tencatur (atisfacere pard expenfas qua-
rum condemnationem injufté non fecit,
id verum haber @i fucrine peticz. Petr.
Batbofa 170, Lanfranc. ube auper.

1bi -.jzdex vers fi welit.

Judex poteft , eriamfi non perantur, 16 -

vifum qui temere litigavic , damnarc
ad expenfas litis: Scace, de appel- q-17.
Limit21. #.52. Tulch concl. 630, Freder.
Sehenk. macl. deexpenf: na8. Lanfranc,
& alii pracicatl.

1bi: Primunz , quodfit [atis.

Ex illa claufila generali, Fur dr fulfi- 17
tiam miniffrari, judicem rencti ad con- -
demnarionem fumptuum ; €X aliis cradic
Augult, Barbofa fn d. colled. ». 11. Sem-
pet tamen ' de fylo exprelfim impenfz
peltulanrur.

Enucleatus,& auus. Cap. XXVIL 231

1bi : Alrerum qeiden quod poft.

Judex cadem die , 82 non poltcd; per-
mitricor fenentia  diffiniciva laca, fuper
expenfis decernere ; ut pranotatur {u-
pra > 7. 10, & caverur L 3.¢i5. 21, part. 3.
ubi Gregor. Lop. gleff: 4. Petr. Barbofa
w177, qui 8 Azeved. in d Ly aum. 1 4.
praxi receprum  teftantur , memores
D. Covar: hic , Pichard. mewud. part. 3.
in praipd. §.3.2.12.

Verl. Sed fi quis.

Si vidtor lite pendente adverfarium
ad impenfas damnari poftularer , ju-
dexque nihil de illis decernercr, qua-
ritur an ab omiffa condemnatione li-
ceat provocare £ In hac quftione
fic difinguendum eft : Aut vidtus ab-
foluté i fententia appellar , & eunc
viftor appellare nequibie: anc ille non
provoear , quatenus fententia fibi pra-
judicium partit, & vittor pro expen-
fis appellans audicur. Tufch. lie. E, con-
clufe 626 num. 33, & 77. Salgad. de Reg,
pré:rﬁ.}h«rr.;. cap. 16. num. 37. Scaccide
appellats quaft 17, limit. 21. 7. 1.19. & 35-
ubi fusé , Perr. Barbofa 71 L Eums qui te-
wiers, & aum. 180, dt judic. Paz in praxi
FOREN. 1ETD. &e HATE ST - Lanfranc.zraél. de
expenf. aum-15. Greg. Lop.in kg, gloff 1.
#it23, part. 3. ldemjus exic, fi vidtus de
nullitate dixeric ; quia vidor non ap-
pellat, cum judex fuper expenfis valeat
pronuntiare. Scacc, cum alils auwm. 11
Utrum licear fuperanti provocare abex-
penfarum przecrmiffa condemnatione ,
cum non fuering petite , controverritut.
Affirmat. Scace. zum.35.

Verll Caterum hec vera.

Cum fuperatus expre(sé ab expenfis
abfelvitur , vitor indiltin&ie appellare
permitricur, Tufch. sum. 34. Greg. Lop.
nbi proxime, Scaccaas, Villalob. e £rar.
commun. opin, It Es nag 1. Pett. Batbola
mam. 186 quis Scaccia hunc cafum d
proximo (uperiore non diftinguunt , &
appellatione viftorcmnon egere, fi vittus
fimpliciter appellet , opinantur.

1bi: Quiajudex non videtur ab
eisabfolvere.

Judex qui peritis cxpcnﬁs , illarum
mcntionem in-definitiva nullam facits

non. cenferur abfolvere fuperatum ab
ipfis. Salgad .z 36 Azeved. inli. aum.az.
#itaz. lib..g. Recop. Aug. Barbofa colleid.
Lx.onm.4.C. Si gdver( rem.judic, Contras .
ribm hand pavcifaftinent, ur Tufch.
Jup. mum31. & alii, quos refert , ac fequi- -
tur Guazz. de defenf. reor. def. 36. capas.
AR

Verl. Sed hac vera funte

Prolach diffinicivi fententid , expen- 3
{z nec petiynec judicari poffunt , nifi
ipfo dic, quo judex pronuntiavic. Petr.
Gieg, Synragm. lib.50. cap.1in2q. Guaz.
Shp. cap. 22, sum. 2, Scacc. u. 37, & pre-
iicticur fiup. awm. 10,6 28, Sed fallic G
cx conventione , vel fratuto debeantur 5
nam ctfi fententia {uper principali in
rem tranfiericjudicaram , peripoterunt
preftarique debene. Salgad. fup. mam. 42,
Surd. de altmsent. tit.v. g-43. n.4. Cancer.
variar. part.3. cap 16, #.97, Scacc. dayg.ry.
Limit. 21, pupr. 45. Azeved. . 16. Tren-
vacing. wariar, lib. 2. tit, de expenf. refo-
lur. 1. mum. 3. Guaz. fup. Cap. 29- . &,
quod limitat cum pluribus Guazzin,
7am. 5. cUm promittuntur expenfe in ju-
dicja ex necefflitate , urin cafu, deque
agit.

1bi: Qus debenturvatione
contupnacia.

Expenfas folvere fenetut Contumax,
ut prenotatur fupra, ». 6. quz non offi-
ciojudicis , fed jurc actionis petuntur,
ideo poft extinétum  principale judi-
cium , de eisagere licee. Salg, & Scacc.
wbi proxime 5 Frederic. Schenk tradt. de
expenf. na8. Villalob. fup. 5272, Trenta-
cing. wum.§.

AdN um. 6.

Expenfarum rtaxatio fieri deber judi-
cis asbicrio, perpenfa  litigantis ucriuni-
que qualitate s /. 3. ie. 5. lib. 4. Recapil.
ubi Azeved, awm. 21 Petr. Barbofa ‘in
4.1 Enm qui temer?, num.266, Jacobde
Aren. tract. deexpenf. n19.Paz inpraxe s
tempar. .24, Aug. Barbol eolledd. cap.ta
sum. 3. de clet. in 6. Quas expenfas vi.
fus refarcire tenearur , diffuse difcaric,
Petr Batbola 4 #.213. Tulch. lis. B> con=
cluf632. Perr. Greg, d. lib.sowap 2. #.47-
Cancet. pare. 2. cap. 6. ex aum. 31 1aCDb
de'Aren, ex am, 16. Frederic. Schenk.
awms 17, Lanfranc. fradas, de expenfis o
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num. 19. Gregorius Lopez in . 8. gloff -
gis.zr partit.y.

Licér a decreto 5 quo juber judex ex-
penfas taxari, appellari non potfic 5 ab
excefla tamen taxationis provocare
quifque permiteitor. Scace. 4 limit. 21
ex num. §8. Perr. Barbofa num. 276. S¢
quetics vidus ad fumprus ll[ls.dfllﬂllﬂ-
tur, in dubio przfumitut de lll'l'EEﬂﬁS
proceflus , non de pcrfomlilms. > nifiex-
primat. Paz wbi proxime, & ira praxis
obfervat,

1bi: Ut tandem pramiffa ta-
xatione.

Ciin cxpenfarum computationem ficri
contingit » femper precedere debet ju-
dicis taxatio , ac deinde pareis fubfequi-
Tur juramentum , ut perjuriis auferacue
oceafio. Perr. Barbola sum. 169. Paz ubi
proxime > Malcard.de probat. concl.717.
wum 4. Gail. lib. 1. obfervat. 152 sum. 11
Caravit. sit. 108, aum. 5. AZeved. in | 3.
smmiro. tit5. lib.g Recop ubi formam ta-
xationis optimam tradic, Ut {cilicet vi-
for fimplicem relationem {umptuum,
quos fecerit , exhibeat judici, qui pro
arbitrio ‘moderatione adhibiro , jusju-
randum parti deferer, ac deinde fuper
taxatione juxra illud pmnunciabit :
quam praxim tranferipfic Aug.Barbofa
collet. authent. poff jusjurandim s n.2. C.
de judsc. Apud Gallos alite (& res haber,
ur viderc licer apud Petr. Greg. d.lib. so.
Cap. LBk

1bi: Naiﬂ i bac juramentum.

Hlud diferiminis verfaturinter jura-
mentum affeftionis , cum feilicee quis
injuriz pecuniariam fatisfaftionem de-
fiderar ; & juramentum de veritare pro
confequendis expenfis vel intereffe, In
illo pritis after jurat, pro centum ralem
injuriam non fultipuiffe : & judex, G
excefiffe jurantem arbitretur , de quan-
titate derrabir. Inhoc € contra ; nam ju-
dicis raxatio praecedit, ut alfferrum cft.
Ratio hujus differenciz pater, nam qui
exceditin taxatione expenfarum , per-
jutus eft; ideo fi pracefliffer jusjuran-
dum; nequiret ‘judex exceflom refor-
mare 3 nam fupponcret perjutinm, quod
non prefumitr. Alind eft in ®ftima«
tione  injuriz , cim abfque perjurio
poffit quifque cxcedere proprio amore
dudtus , ideo locus efi judicisarbicrio
ut quantitatem modéretur ex perfona-

D.D.Covar. in Practicis Queeft.

rum qualitate , aliilque circumftantiis
nequeenim res fecundim cujulgue af-
fefionem debene aftimari, [, Prefa re-
riem 63. ad leg. Faleid. de quibus D. Co-
var, wariar. lib.z. cap. 1o. yym,-;_mrj.'.sic
injuriam paffiss 5 & 5o i, mum. 1. Vide
Hermol. iz L8. gloff8.¢ix.3 p.5. ubi sum.6.
cx multis probac, licere judici, etfiju.
ramentum pattis de yeritate preecelle-
ric , quantitatem expenfarum, aut o=
tereffe minucre jusea faultatcs debi-
toris.
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