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sentence of sueh court-martial to the secretary at war, which
said original proceedings and sentence shall be carefully kept
and preserved in the office of said secretary, to the end that
persons entitled thereto may be enabled, upon application to
the said office, to obtain copies thereof.

That the party tried by any general court-martial, shall be
entitled to a copy of the sentence and proceedings of such court-
martial, upon demand thereof made by himself, or by any other
person or persons, on his behalf, whether such sentence be
approved or not.

Fines to beesl-  ART. 4. The field-officers of each and every regiment, are

L‘j‘f;ﬁdt;‘;‘gﬁ“ci;'orta appoint some suitable person belonging to such regiment, to

the sick. receive all such fines as may arise within the same, for any
breach of any of the foregoing articles, and shall direct the
same to be carefully and properly applied to the relief of such
sick, wounded or necessitous soldiers as belong to such regi-
ments ; and such person shall account with such officer for all
fines received, and the application thereof.

Crimes not capi- ~ ART. 5. All erimes not capital, and all disorders and neglects

5 S, punisha- wwhich officers and soldiers may be guilty of, to the prejudice

of courts-martial. of good order and military discipline, though not mentioned in
the above articles of war, are to_be taken cognizance of by

a general or regimental court-martial, according to the nature’

and degree of the offence, and to be punished at their discretion.

CHAPTER 3.
In Congress—April 14, 1777.

Resolved, That from and after the publication hereof, the 2d
article of the Sth section, the 1st article of the 11th soetion, the
Sth article of the 14th section, and the 2d article of the 1Sth
section, of the rules and articles for the better government of
the troops raised, or to be raised, and kept in pay by, and at the
expense of the United States of America, passed in Coxngress
the 20th day of September, 1776," shall be, and they are hereby,
repealed ; and that the four following articles be substituted 1n
the place and stead thereof. :
All oficers and  ArT. 1: All officers and soldiers shall have full liberty to
f;]lte’lfﬁiih;er;: bring into any of the forts or garrisons of the United States of
visions into forts ATnerica, any quantity of eatable provisions, except where any
2;9%“’;’;2? X contracts are, or shall be, entered into by Congress, or by their
Seted for byorders, for furnishing such provisions, and with respect only to
Compees. the species of provisions so contracted for.
Offcers wrone= . ART. 2. If any officer shall think himself to be wronged by
od by their colo- his colonel, or the commanding officer of the regiment, and
nel and refused ! SR 2 : g
redressmay  Shall, upon due application made to him, be refused to be re-
complain 1o the dressed, he may complain to the continental general command.-
general com-

manding who DG 1N the state where such regiment shall be stationed, in order

* See chapter 2,

notwithstanding.
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to obtain justice; whe is hereby required to examine into the shall take mea-
said complaint, and take proper measures for redressing the sires to redress
wrong complained of, and transmit, as soon as possible, to Con- Ii’;oé”fﬁf cz;:;g
gress, a true state of such complaint, with the proceedings had t Covgress.
thereon.
_ Arrt. 3. No sentence of a general court-martial shall be put sentences of
in execution, till after report shall be made of the whole pro- general courts-
ceedings to Congress, the commander-in-chief, or the conti- i'ﬁ;ﬁﬁlt?cﬁfe'
nental general commanding in the state, where such a general gress or com-
court-martial shall be held, and their or his orders be issued for }i‘,:‘;,‘ii:::f};‘rﬁie
carrying such sentence into execution.” i execution.
Art. 4. The continental general, commanding in either of continental gen-
the American states, for the time being, shall have full power erals may ap-
of appointing general courts-martial to be held, and of pardon- Foieaney
ing or mitigating any of the punishments ordered to be inflicted and pardon or
for any of the offences mentioned in theé aforementioned rules [iogne = B
and articles for the better government of the troops ; exeept the Sied et
punishment of offenders, under seatence of death, by a general % of dzfahu
court-martial, which he may order to be suspended until the Sinsend Gl
pleasure of Congress can be known, which suspension, with Ba iy e
the proceedings of the court-martial, the said general shall im- Eli:eu;é;s.w 6
mediately fransmit to Congress for their détermination. And
every offender, convicted by any regimental eourt-martial,
may be pardoned, or have his punishment mitigated by the
colonel, or officer commanding the regiment*

CHAPTER 4.
In Congress—May 27, 1777.

_ Resolved, That the general, or commander-in-chief, for the The general or
time being, shall have full power of pardening or mitigating conmanderin
any of the punishments ordered to be inflicted for any SBiilias: miis Ay
offences mentioned in the rules and articles, for the better go-of the punish--
vernment of the troops raised, or to be raised and kept in 13_ay i‘[‘fﬂﬁiﬁ%l‘éi’éé‘ﬁl'
by, and at the expense of, the United States of America ; the the rules and ar-

fourth article resolved in Congress the 14th day of April last, s

CHAPTER 5. -

In Congress—June 14, 1777.

Resolved, That the flag of the thirteen United States, be g1ag of the
thirteeen stripes, alternate red and white: that the union be United States.
thirteen stars; white in a blue field, representing a new constel-
lation.t ‘

*+ Modified by resolutions of 27th May, and 18th June, 1777—:
and 6, also chap. 8, art. 2. ¥ addlioe

1 Altered by act of 13th January, 1794—see chap. 17,
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CHAPTER 6.
In Congress—June 18, 1777.

General oficers Jesolved, That a general officer commanding a separate
;‘;m“‘i‘:g;‘;’m“ department, be empowered to grant pardons to, or order execu-
ments may act {1011 of, persons condemned to suffer death by general courts-
;Lpoile?g!it:} sen- martial, withont being obliged to report the matter to Congress
T 1 ol E = i - g

refetonce to Con- OL; 40E commander-in-chief.

gress or com-

mander-in-chief.

CHAPTER 7.

In Congress—April 12, 1785.

700 troops to be ~ Jeesolved, That the non-commissioned officers and privates
o to be raised by the resolution of the seventh day of the present
month, April, be furnished by the states hereinafter mentioned,
in the following proportions :
-Connecticut, . - - - 165
New York, - g - 165
New Jersey, = - - - 110
Pennsylvania, - 5 - 260
700
Comimidsioned . LDt the following commissioned officers be furnished by
oficerstobe  the said states, for the said troops, in the following propor-
furnished by the _. e
ctates named.  L1ONS : ;

One lieutenant colonel from Pennsylvania.

Two majors, one from Connecticut, and one from New York,
each to command a company.

Eight captains, ten lieutenants, one to act as adjutant, one
as quartermaster, and one as paymaster. Ten ensigns, one
surgeon and four mates, to be furnished by the said states in
proportion to the number of privates which they respectively
furnish.

Payof officers, That the pay of the lieutenant colonel be fifty dollars per

non-commission- onth ; that of the major, forty-five ; captain, thirty-five; lien-

d officers, aad goant, twenty-six ; ensign, twenty; sergeant, six; ecorporal,
five; drum, five ; fife, five; private, four; surgeon, forty-five;
mate, thirty. -

Phat the lieutenants acting as adjutant, quartermaster and
paymaster, shall receive, in consideration of the said extra
dity, each ten dollars per month.

"Phat each officer and soldier shall receive one month’s pay
after they are embodied, before their march.”*

* The provisions of this resolution in regard to pay, were adopted by a re-
solution of the 3d of October, 1787, and again by anactof Congress of 29th
September, 1789—see chapter 9 and chapter 11, section 9—Repealed and sup-
plied by act of 30ih April, 1790—see chap, 12,
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That the secretary of war be directed to form the said troops Troops tobe ¢
when raised into one regiment, consisting of eight companies ganizzd into one

of infantry, and two of artillery, to appoint thei P
dezvous, direct their subsequen?:r’operigli)ous, angl;}}ailifge‘?lfiiﬁg- ﬁﬁ;ﬁﬂ:fp 3
Inferior necessary arrangements not herein particul:f_t;-l menr infesioy and two
tioned, subject to the order of Congress, and of the cons;mitt o

of .the states in the recess of Congress ? and that the (:omm'eB

sioners of the treasury be instructed to furnish on his warra:tlf{

the sums necessary for carrying the same into effect. :

That the said troops when embodied, on their march, on Whenembodied
duty, or in garrisen, shall be subject to all the rules and regy- hall be subjecs
lations formed for the government of the late army, or s&c}; ;';:t'hf ml?S e
other rules as Congress or a committee of the states'n’fmy form S

That the secretary at war ascertain the necessary clothing Clothing
g;};i Ssmtmns proper for the troops, and report the same to Con- X

"That the commissioners of the treasury contract for the sup-
ply of rations at such places and in such quantities as the se- Rations.
cretary-at war shall judge necessary.

CHAPTER 8.
In Congress—May 31, 1786.

WxEREAS crimes may be committed by officers a i
serving with small detachments of the forces of 32185%?:&23
States, and where there may not be a sufficient number of of-
ficers to hold a general court-martial, according to the rules
;I,lci ;rtxcle; 1(')1511 war, tin }t]:ousequence of which criminals may

ape punishment; to the great inj iseipli .
troops and the pubiic servigc ! il
. Resolved, That the 14th section of the rules and articles
for the better government of the troops of the United States
f’n? sm(:ih ﬁrther articles as relate to the holding of courts-mar:
1al, and the confirmation of e
ot e the sentences thereof, be, and they

‘Resolved, That the following rules and articles for the ad-
ministration of justice, and the holding of courts-martial, and
the confirmation of the sentences thereof, be duly obse’rvec]1
and exactly obeyed by all officers and soldiers, who are, or
shall'be in the armies of the United States. :

ADMINISTRATION OF JUSTICE.

ArT. 1. General courts-martial may consist of any number General courts-

of commissioned officers from five to thirteen inclusively ; martial may con-

but they shall not consist of less than thirteen, where that s oo{r b e
El = MiS=

number can be convened without manifest injury to the ser- sioned officers

vice. from five to thire
3 teen,
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General conrts- ~ ART. 2. General courts-martial shall be ordered, as often

martial shall be T T 1 and- -
. ol the cases may require, by the general or officer command

as the cases may 11 the troops. But no sentence of a court-martial shall be
;Zfrl:;lr;el by _the carried into execution until after the whole proceedings shall
commanding the NaVE been laid before the said general or officer commanding
Lﬁiimsbin;g- the troops for the time being ; neither shall any sentence of a
cuted until after geDeral court-martial in time of peace, extending to the loss
tieupiﬂcefdlings of life, the dismission of a commissioned officer, or which
Taid betore b shall either in time of peace or war respect a general officer,
nor then, in time be carried into execution, until after the whole proceedings
of peace, if they gha]] have been transmitted to the secretary at war, to be laid
life,or dismission before Congress for their confirmation, or disapproval, and
gfﬁﬁ‘;ﬁ”_‘“ﬁ;‘;"ﬁ their orders on the case. All other sentences may be confirm-
time of peace or €1 and executed by the officer ordering the court to assemble,
war, if they re- or the commanding officer for the time being, as the case may
spect general of- 2 =
ficers, until laid D€.
}’;’;‘i;‘:fg’:&? Art. 3. Every officer commanding a regiment or corps, may
7 " appoint of his own regiment or corps, courts-martial, to con-
mgﬁﬁfj" com- sist of three commissioned officers, for the trial of offences,
ments or corps NOt capital, and the inflicting corporeal punishments, and de-
i O e, cide upon their sentences. For the same purpose, all officers
martial and de- commanding any of the garrisons, forts, barracks, or other
cide upon their place where the troops consist of different corps, may assemble
' courts-martial, to consist of three commissioned officers, and
Regimental or decide upon their sentences.
ff;:;:’lnmf*;zﬁ Art. 4. No garrison or regimental court-martial shall
capital eases,nor have the power to try' eapital eases, or commissioned of-

commission'd of- ficers ; neither shall they inflict a fine exceeding one month’s
ficers; nor inflict =}

afine exceedinga PAY; DOT imprison, nor put to hard _Iabor, any non-commis-
month’s pay, o sioned officer or soldier, for a fonger time than one month.
e toror  ART. 5. The members of all courts-martial shall, when

more than one belonging to different corps, take the same rank in court which

m%"“h' they hold in the army. But when courts-martial shall be
Members of all H

courts-martial, composed of officers of one corps, they shall take rank ac-
tekerankaccord- cording to the commissions by which they are mustered in
sitionofthe, P the said COTPS.
courts. Art. 6. The judge-advocate, or some person deputed by
oudee-advoeate him, or by the general or officer commanding the army, de-
the name of the tachment or garrison, shall prosecute in the name of the
UnitedStatesbut [Jnited States of America; but shall so far consider himself
theprisonershall a8 counsel for the prisoner, after the said prisoner shall have
shield him from made his plea, as to object to any leading question to any of
by any question tN€ Witnesses, or any question to the prisoner, the answer to
tohimselforlead- which might tend to criminate himself; and administer to
8 o8 © aach member the following oaths, which shall also be taken
by all members of regimental and garrison courts-martial.
Oaths of mem-  “ You shall well and truly try and determine, according
bers. to evidence, the matter now before you, between the United
States of America, and the prisoner to be tried. So help you

God.”
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«You, A. B, do swear, that you will duly administer jus-
tice, according to the rules and articles for the better govern-
ment of the forces of the United States of America, without
partiality, favor or affection; and if any doubt shall arise,
which is not explained by said articles, according to your con-
science, the best of your understanding, and the custom of
war, in the like cases. And you do further swear, that you
will not divulge the sentence of the court, untl it shall be
published by the commanding officer. Neither will you, upon
any account, at any time whatsoever, disclose or discover the
vote or opinion of any particular member of the court-martial,
unless required to give evidence thereof, as a witness, by a
court of justice, In a due course of law. So help you God.”

And as soon as the said oaths shall have been administered
to the respective members, the president of the court shall ad-
minister to the judge-advocate, or person officiating as such,
an oath in the following words:

“You, A. B, do swear, that you will not upon any account, Oath of judge:
at any time whatsoever, disclose or discover the vete or opi- advocate,
nion of any particular member of the court-martial, unless
required to give evidence thereof as a witness, by a court of
justice, in a due course of law. So help you God.”

ArT. 7. All the members of a court-martial are to behave Members to be-
ave with decen-

. with decency and calmness; and in giving their votes, are t0 oy, and in voting

begin with the youngest in commission. begin. mill <t

ArT. 8. All persons who give evidence before a court-mar- 33 20 ™ ™
tial, are to be examined on oath, or afﬁrmz}tmn, as the case Witnessesshall
may be, and no sentence of death shall be given against any heﬂfxamu;ed on

8 < < 1 ence
offender by any general court-martial, unless two-thirds of the T dath
members of the court shall concur therein. SoReniTEane ﬁ’f

Art. 9. Whenever an oath or affirmation shall be adminis-orpers.
tered by a court-martial, the oath or affirthation shall be in the gath of witness.
following form:

«You swear (or affirm, as the case may be) the evidence you
shall give in the case now in hearing, shall be the truth, the
whole truth, and nothing but the truth. So help you God.”

ArT. 10. On the trials of cases not capital, before courts- 0Oa trials not
martial, the depositions of witnesses, not in the line or staff ofcapital, deposi-

o ons of witness-
the army, may be taken before some justice of the peace, and esnot of thearmy
read in evidence, provided the prosecutor and person accused meybetakenand

: read in evidence.
arc present at the taking the same.

ﬁIf‘uT. 11. No officer shall be trl_ed but by a general court- Ofcers notto be
martial, nor by officers of an inferior rank if it can be avoid- tried but by ge-

= 5 5 . neral courts-mar-
ed. Nor shall any proceedings or trials be carried on, €XCept-tiz], nor by infe-
ing between the hours of eight in the morning and three in rior grades if it

3 - £ . - EE T can be avoided—
the afternoon, except in cases which, in the opinion of the ;. of proceed-
officer appointing the court require immediate example. ing.

Art. 12. No person whatsoever shall use menacing words, Conduct in pre-
signs or gestures in the presence of a court martial, or shall f::ftfaff o
cause any disorder or riot to disturb their proceedings, on the
penalty of being punished at the discretion of the said court-
martial.
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Dismissal of ofs  ART. 13. No commissioned officer shall be cashiered, or dis-
El‘ﬁ;‘;’e and dis- missed from the service, excepting by order of Congress, or by
commissionedof- the sentence of a general court-martial ; and no non-commis-
gfg: andsol-  sioned officer or soldier shall be discharged the service, but by
: the order of Congress, the secretary at war, the commander-
in-chief, or commanding officer of a department, or by the
sentence of a general court-martial.
Amestandeon- ART. 14. Whenever any officer shall be charged with a
finement of offi- crime, he shall be arrested and confined to his barracks, quar-
cers—breach of : 3 ! % o
iR ters or tent, and deprived of his sword by his commanding

officer. And any officer, who shall leave his confinement be-
fore he shall be set at liberty by his commanding officer, or by
a superior power, shall be cashiered for it.
Imprisonment of ART. 15. Non-commissioned officers and soldiers, who shall
soldiers be charged with crimes, shall be imprisoned, until they shall
. be tried by a court-martial, or released by proper anthority.

Limitations of  ART. 16. No officer or soldier, who shall be put in airest or

arrest and con-  imprisonment, shall continue i his confinement more .than

finement. . - s E
eight days, or until such time as a court-martial ean be as-
sembled.

Refoialtnre: Arr. 17. No officer commanding a gnard, or provost-mar-

ceive prisoners. shal, shall refuse to receive or keep any prisoner committed to
his charge by any officer belonging to the forces of the United
States, provided the officer committing shall, at the same time,
deliver an account in\writing signed by himself, of the crime
with which the said prisoner is eharged. :

Release and es-  ART. 18. No officer commanding a guard, or provost-mar-

cape ofprisoners. shal, shall presume to release any person committed to his
charge, without proper authority for so doing ; nor shall he
suffer any person to escape on penalty of being punished for it
by thé sentence of a court-martial.

Prisonerstobe  ART, 19. Every officer, or provest-marshal, to whose charge

reporteddaily-  prisoners shall be committed, shall, within twenty-four hoars
after such commitment, or soon as he shall be relieved from
his guard, make report in writing, to the commander-in-chief,
or commanding officer, of their names, their crimes, and the
names of the officers who committed them, on the penalty of
his being punished for disobedience or neglect at the discretion
of a court-martial. :

Soandalons be-  ART. 20. Whatever eommissioned officer shall be convicted

haviour. before a general court-martial, of behaving in a scandalous and
infamous manner, such as is unbecoming an officer and a gen-
tleman, shall be dismissed the service.

Suspension. Art. 21. In cases where a court-martial may think it pro-
per to sentenee a commissioned officer to be suspended from
command, they shall have power also to suspend his pay and
emoluments for the same time, according to the nature and

KL heinousness of the offence. e 3

ed for coward- ArT. 22. In all cases where a commissioned officer is cash-

ice—sentence, to jored for cowardice or fraud, it shall be added in the sentence,

fignee " ]
Eﬁfﬁ;ﬁg‘; &e. that the crime, name, place of abode, and punishment of the
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delinquent be published in the newspapers, in and about the
camp, and of the particular state from which the offender came,
or usually resides; after which it shall be deemed scandalous
for any officer to associate with him.

Art. 23. The commanding officer of any post or detach- Commanders of
ment, in which there shall not be a number of officers adequate 205 o0 ¥, .
to form a general court-martial, shall, in cases which require ty for general
the cognizance of such a court, report to the commanding offi- 22 +martial to
cer of the department, who shall order a court to be assembled departments, &e.
at the nearest post or detachment and the party accused, with the
necessary witnesses, to be transported to the place where the
said court shall be assembled.

Art, 24. No person shall be sentenced to suffer death, ex- Sentence of
cept in the cases expressly mentioned in the-aforegoing articles;; f:;;‘t;f;‘;ﬁeal
nor shall more than one hundred lashes be inflicted on any of- punishment.
fender at the discretion of a court-martial.

Every judge-advocate, or person officiating as such, at any Proceedings of

. . - .- zeneral courts-
general court-martial, shall transmit, with as much expedition . i\t he
as the opportunity of time and distance of place can admit, the filed in war of-
original proceedings and sentence of such court-martial, to the ***
secretary at war, which said original proceedings and sentence,
shall be carefully kept and preserved in the office of the said
secretary, to the end, that persons entitled thereto, may be en-
abled, upon application to the said office, to ohtain copies thereof.

The party tried by any general court-martial, shall be entitled Party tried enti
to a copy of the sentence and proceedings of such court-martial led i opy on
after a decision on the sentence, upon demand thereof made by '
himself, or by any person or persons in his behalf, whether
such sentence be approved or nat.

Arr. 25. In such cases, where the general, or commanding Courts of inqui-
officer may think proper to order a court of inquiry, to examine ¥ —oranization
into the nature of any transaction, aceusation or IMPUAtioN coeding and
against any officer or soldier, the said court shall be eonducted powers.
conformably to the following regulations: It may consist of

one or more officers, not exceeding three, with the judge-advo-

‘cate, or a suitable person, as a recorder, to reduce the proceed-

ings and evidences to wrifing, all of whom shall be sworn to

the faithful performance of their duty. This court shall have

the same power to summon witnesses as a court-martial, and to

examine them on oath ; but they shall not give. their opinion

on the merits of the case, excepting they shall be thereto spe-

cially required. The parties accused shall also be permitted to
cross-examine and interrogate the witnesses, so as to investigate

fully the eircumstances in question.

Arrt. 26. The proceedings of a court of inquiry must be Proceedingsmay

authenticated by the signature of the recorder and the president, 2¢ 2dmitted as

s : : ? evidence by
and delivered fo the commanding officer ; and the said pro- courts-martial,

ceedings may be admitted as evidence, by a court-martial, inf:;';i—r;";;;ii"bit_
cases not capital or extending to the dismission of an officer ; ed unless de-
provided, that the circumstances are such that oral testimony manded by the

i ' i d
cannot be obtained. But as courts of inquiry may be perverted i
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to dishonorable purposes, and may be considered as engines of
destruction to military merit, in the hands of weak and en-
vious commandants, they are hereby prohibited, unless de-
manded by the accused.

bo:r;hsﬁaf:?fg-_ ~ ArT. 27. The judge-advocate, or the recorder, shall adminis-

cate ind yitmene. t€T to the members the followin g oath :

es. “You shall well and truly examine and inquire, according
to your evidence, into the matter now before you, without favor
or affection. So help you God.”

Alfter which the president shall administer to the judge-advo-
cate, or recorder, the following oath :

“You A.B. do swear, that you will, according to your best
abilities, accurately and impartially record the proceedings of
the court, and the evidences to be given in the case in hearing.
So help you God.”

The witnesses shall take the same oath asis directed to be
administered to witnesses sworn before a court-martial.

Desertionstobe  Resolved, That when any desertion shall happen from the
;ﬂ:“n"g’tg‘fﬂg " troops of the United States, the officer commanding the regi-
commanding ofi- ment or corps to which the deserters belonged, shall be re-
cerpresent-  sponsible, that an immediate report of the same be made to the
commanding officer of the forces of the United States present.
Deserters tobe  1resolved, That the commanding officer of any of the forces
vigorously pur- 11 the service of the United States, shall, upon report made to
f;‘;‘i;“f'si‘:“};:“dllilll of any desertions in the troops under his orders, cause
andrevardof  the most immediate and vigorous search to be made aiter the
e P°p"£9;' deserter or deserters, which may be conducted by a commis-
hension of each. Sioned or non-commissioned officer, as the case shall require.
That, if such search should prove ineffectual, the officer com-
manding the regiment or corps to which the deserter or deser-
ters belonged, shall insert, in the nearest gazette or newspaper,
an advertisement, descriptive of the deserter or deserters, and
offering a reward, not exceeding ten dollars, for each deserter
who shall be apprehended and secured in any of the gaols of
the neighboring states. "That the charges of advertising deser-
ters, the reasonable extra expenses incurred by the person con-
ducting the pursuit; and the reward, shall be paid by the secre-
tary at war, on the certificate of the commanding officer of the
troops.

CHAPTER 9.
In Congress— October 3, 1787.

WaEereas the time for which the greater part of the troops

on the frontiers are engaged, will expire in the course of the
ensuing year,
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Resolved, That the interest of the United States require that 700 troops shall
a corps of 700 troops should be stationed on the frontiers to pro- be si®iened on
tect the settlers on the public lands from the depredations of ;
the Indians ; to facilitate the surveying and selling of the said
lands, in order to reduce the public debt, and to prevent all
unwarrantable intrusions thereon.

Resolved, That in order to save the great expense of trans- Re-enlistment of
porting new levies to the distant frontiers of the United,States, those in sexvice,
and also to avail the public of the discipline and knowledge of
the country, acquired by the troops on the frontiers, it is highly
expedient to retain as many of them as shall voluntarily re-
engage in the service.

* Resolved, That 700 non-commissioned officers and privates 709 troops shall
be raised for the term of three years, unless sooner discharged, be raised for 3
and that the same be furnished in the proportions herein speci-"*
fied, by the states which raised the troops agreeably-to the re-
quisitions of Congress, of April, 1785 :t

Connecticut, 165, New York, 165
New Jersey, 110, Pennsylvania, 260

That the commissioned officers for the said troops be fur- Orgenization.
nished by the said states, greeably to the present proportions.

That the organization of the said troops, together with the ,
two companies of artillery raised by virtue of the resolves of
Congress of the 20th of October, 1786, be according to the pre-
sent establishment, to wit: one regiment of infantry of eight
companies, each company four sergeants, four corporals, two
musicians, and sixty privates; and one battalion of artillery,
of four companies, each company four sergeants, four corporals,
two musicians, and sixty privates,

That the secretary at war make the necessaryarrangements,
from time to time, to replace the men on the frontiers whose
engagements shall expire.

That the said troops shall be governed by such rules and
articles of war as are or shall be established by Congress, or a
committee of the states.

That the pay and allowanees of the said froops be the same Pay andallow-
as directed by the resolve of Congress of April 12, 1785.t ~ ***

CHAPTER 10.

An act to establish an executive department, to be denominated the Depart-
ment of War.f

Sec. 1. Beit enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress assem-

+The establishment provided for by these resolutions, was recognized and
adopted by an act of Congress under the Constitution—see chapter 11, sec-
tion 1.

T See chapter 7. 2 . y :

+ Though this act has no direct bearing upon the military service, yet it was
thought, that, as it indicates the relation in which the secretary of the war
department siands to the army, it would not be out of place here.
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Departmentof bled, That there shall be an executive department, to be de-
war established. nominated the department of war; and that there shall be a
Soiinis principal officer therein, to be called the secretary for the de-
thereof.: partment of war, who shall perform and execute such duties
as shall, from time to time, be enjoined on, or entrusted to, him,
_ by the President of the United States, agreeable to the consti-
gﬁe‘:fgﬂfgf se- tution, relative to military commissions, or to the land or naval
include naval  forces,* ships, or warlike stores, of the United States, or to
?;1;15 military ‘af- such other matters respecting military or naval affairs, as the
¢ President of the United States shall assien to the said depart-
ment, or relative to the granting of lands to persons entitled
thereto, for military services rendered to the United States, or
Secretary sub- - T€lative to Indian affairs : And furthermore, that the said prin-
ject to the Pre- - cipal officer shall conduet the business of the said department
Sident’s instruc- iy such manner as the President of the United States, shall,
from time to time, order or instruct. §
Sgc. 2. And be it further enacted, That there shall be in
the said department, an inferior officer, to be appointed by the
; said prineipal officer, to be employed therein as he shall deem
Chief clerk of Proper, and to be called the chief clerk in the department of
the department war, and who, whenever the said principal officer shall be re-
ol moved from office by the President of the United States or in
His duties. any other case of vacancy, shall, during such vacancy, have
the charge and custody of all records, books, and papers, ap-
pertaining to the said department.
Quath of office of SEC. 3. And be it further enacted, That the said principal
the secrctary of officer, and every other person to be appointed or employed
clexks. in the said department, shall, before he enters on the execution
of his office or employment, take anoath or affirmation well and
Sfaithfully to execute the trust committed to him.
Secretarytotake  SEC. 4. And be it further enacted, That the secretary for
charge of papers, the department of war, to be appointed in consequence of this
s dipff,{: act, shall, forthwith after his appointment, be entitled'to have
ment. the custody and charge of all records, books,and papers, in the
office of secretary for the department of war, heretofore estab-
lished by the United States in Congress assembled.

[Approved, August 7, 1789.]

CHAPTER 11.

An act to recognise and adapt to the constitution of the United States, the es-
tablishment of the troops raised under the resolves of the United States in
Congress assembled, and for other purposes therein mentioned.t

Sec. 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America, in Congress as-

#So much of this act as vests in the secretary of war, the administration of
naval concerns, is repealed by an act of 30th of April, 1798, establishing the
navy department.

tRepealed by act of the 30th of April, 1790—see chap. 12, sec, 14.

~ be,in the service of the United States, shall take the following
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sembled, That the estahlishmpnt contained in the resolve of Establishmentof
the late Cougress, of the third day of October, one thou-3d Oct. 1787, re-
sand seven hundred and eighty-seven,” except as to the mode “="%*% &
of appointing the officers, and also as is hereinafter provided,

be, and the same is hereby recognized to be the establishment

for the troops in the service of the United States.

Sec. 2. And beit further enacted, That the pay and allow- pay and allow-
ances of the said troops, be the same as have been established ances of troops
by the United States in Congress assembled, by their resoly- **°g%2¢d-
tion of the twelfth of April, one thousand seven hundred and
eighty-five.t '

Sec. 3. And be it further enacted, That all commissioned Officers and’ pri-
and non-commissioned officers, and privates, who are, or shall e hodt
oaths or affirmations, to wit: I, A, B. do solemnly swear or
affirm, (as the case may be) that I will supportthe constitu-
tion of the United States.” “I1, A. B. dosolemnly swear or poms of e
affirm, (as the case may be) to bear true allegiance to the oaths.
United States of America, and to serve them honestly and
faithfully, against all their enemies or opposers whatsoever,
and to observe and obey the orders of the President of the
United States of America, and the orders of the officers ap-
pointed over me.”

Sec. 4. And be it further enacted, That the said troops Troops to be
shall be governed by the rules and articles of war, which have £z by S8
been established by the United States in Congress assembled, and articles of
or by such rules and articles of war as may hereafter by law war &c.
be established. E

Sec. 5. And be if further enacted, That, for the purpose of President may
protecting the inhabitants of the frontiers of the United States call out militia
from the hostile incursions of the Indians, the President is here- }iﬁf;}:”ii‘é?’““
by authorized to call inio service, from time to time, such part :
of the militia of the states, respectively, as he may judge neces-
sary for the purpose aforesaid ; and that their pay and subsis-
tence, while in service, be the same as the pay and subsistence Py, &e. of mili~
of the troops abovementioned. P in s

_Sgc. 6. And be it further enacted, That this act shall con- 1imitation of
tinue, and be in force, until the end of the next session of Con- this act.
gress, and no longer.

[Approved, September 29, 1789.]

CHAPTER 12.

An act for regulating the Military Establishment of the United States.s

Sec. 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America, in Congress as-

*See chapter 9.

tSee chapter 7.

1See chapter 2, with supplements 3, 4, 6, and 8.

§Repealed and supplied by act of 3d of March, 1795; which recognized and
continued the then existing establishment—see chapter 24.




