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INVASION —
States guaranteed by United States against, 640.

IREDELL, JUDGE— '
in Penhallow v. Doane’s Administrator, on early relation of States

to Congress, 235.

IRELAND, HOME RULE IN—
contest for, based on what, 92, 93

IRON-CLAD OATH—
cases regarding, 633, 654

J.

JAMES L, OF ENGLAND —
reign and character of, 141, 142,

JAMES IL, OF ENGLAND —
reign of, 148.
JEFFERSON, THOMAS —
on relation of States to the Union, 262
on nature of the Union, 317,
recommends suspension of writ of habeas corpus, 647,
draws act for religious freedom, 668.
contest with Burr, 701, 702.
first to send written messages to Congress, 743,

JEOPARDY OF LIFE AND LIMB—
no one shall twice suffer, for same offense, 675, 676,

JOHN, KING, OF ENGLAND —
summons first Parliament, 123, 124

JOHNSON, Dr.—
on co-equality of States in Senate, 330.

JOHNSON, JUSTICE —
on scope of bills of attainder clause, 656.
JOHNSON v. MCINTOSH — ;
Chief Justice Marshall in, as to right of United States to American
continent, 181, 182,

JOHNSON, PRESIDENT —
impeachment of, 422,

JUDGE— ;
how far may express opinion on facts to jury, 685, 686.
duty under Constitution, 378
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JUDICIAL DEPARTMENT —

evidence from, as to nature of the Union, 321.

described in Article III of the Constitution, 349,

mexsabers of, cannot be members of Congress, 391,

may hold office under executive department, 392,

discussed; 753-820.

is to be separate from other departments, 753,

includes what, 755, 756.

has no right to exercise any political power, 816.

cases of this, cited and discussed, 817, 818.
JUDICIAL FUNCTION —

as one of three functions of government, 73, 74

JUDICIAL POWER OF THE UNITED STATES —
by citizens of those States, 786, 787.
includes suits by States against citizens of other States, 778,
States as stockholders may be included under, 788.
includes appeals, by persons convicted of crime, from State courts,
788.
includes no power over courts-martial, 818,
nature of, 757, 758.
extends to what cases, 758-760.
extends to cases in law and equity both at common law and in
chancery, 769.
does not extend to cases begun by citizens of a State against an.
other State, 786.
JUDICIARY —
of United States, how checks legislative, 100
function of, in the several States, 101
must be separate from legislative and executive, 102,
power of, how affected by eleventh amendment, 307.
JUDICIARY, ENGLISH —
history and mechanism of, 173-175.
JURISDICTION —
retained by the States under Articles of Confederation, 244246,
provisions of Constitution on, show sovereignty originally resident
in States, 302, 303.
JURY —
right to trial by, guaranteed by sixth amendment, 679,
right to trial by, extends to what crimes, 681.
right of trial by, to be preserved in suits where value in contro-
versy exceeds $20, 682,
facts tried by, not to be re-examined except according to rules of
common law, 682, 683,
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JURY (continued)—
cases on submission of suits to trial by, 684,
laws concerning constitution of, etc, how affected by fourteenth
amendment, 871-874

JURY, GRAND—

indictment by, necessary to hold persons for certain crimes, 678, 674
exceptions to foregoing requirement, 674, 675.

JURY SYSTEM —
origin of, 122.
principle of trial by, established in 1688, 152,

JUS DIVINUM REGUM—
shattered by civil liberty, 16.
maintained by Filmer, 19.
JUSTICE —
free administration of, how secured by Magna Carta, 121
object of Constitution to establish, 384,
JUSTINIAN —
on jural right, 26

JUTES —
original home of, 112,

K.

KAMPER v. HAWEKINS (see HAWKINS 7. EKAMPER).
KILBOURN v. THOMPSON —
modifies decision in Anderson v. Dunn (g. v.), 437, 2
decision, how affects guarantee of freedom of speech, eto, in Con-
gress, 441,
KING— :
functions in Saxon commonwealth described, 117.

KING’S BENCH, COURT OF —
when first established, 127,

L.

LA GRANGE ads. COLE (see CoLE v La GRANGE)

LAMARTINE —
action in French Revolution of 1848, 43.

LAND —
inheritance of, in Virginia, 200.

claims to, under grants of different States to citizens of same State,.

to be adjudicated in Federal courts, 796, 797.

INDEX,

References are to pages.
LAND BILLS —

not included under revenue bills, 451,
LAW—

defined, 2, 73.

duty of, to secure personal rights, 75.

whence derived by Teutonic peoples, 103, 104

LAW OF NATIONS —
power to punish offenses against, 574, 575.

LEE, GEN. HENRY —
on preamble to Constitution of the United States, 292.

LEE, RICHARD HENRY —
at Williamsburg Congress, 205.
delegate to Continental Congress, 205.
moves Declaration of Independence, 227,

LEGAL TENDER —
no power in Congress to bestow quality of, 509, 510,
use of, prohibited to States, 513-515.
LEGAL TENDER CASES —
Field in, on constitutional construction, 361,
Chase in, on limit to use of taxing power, 498.

LEGISLATIVE DEPARTMENT —
composition of, 318-320.
evidence of, as to nature of the Union, 320.
described in Article I of the Constitution, 349.
power of, vested in Congress, —.
importance of, 75.
necessary powers of, 75-78.
how limited by Constitution, 100. -
Montesquieu on, as related to judiciary, 102,
maxims for construction of, 104

LEGISLATIVE FUNCTION —
as one of three functions of government, 73, 74

LEGISLATOR —
duty under Constitution as to legislation, 880,

LEGITIMACY —

as basis of revolution, 42,
LEICESTER, EARL OF —

contest with Henry IIL, 124,
LENOX —

obtains charter for Massachusetts, 199.
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LIBERTY —
defined, 9.
analyzed, 24, 25.
duty of man to sustain, 34
relation of, to government, 35.
relation to other social facts, 43.
increase in demands of, 50.
how to be safeguarded, 85.
protection to personal, in Magna Carta, 121'.
provisions for personal, in English Bill of Rights, 152
object of Constitution to secure, 388,
may not be taken from individual without due process of law, 676.

LICENSE —
to carry on business cannot be granted by Congress, 552.

LIENS, MARITIME, 778.

LIFE —
may not be taken without due process of law. 676

LIFE, LIBERTY AND PROPERTY —
States may not deprive of without due process, 854.

LIMITATIONS, STATUTE OF —
not repugnant to fourteenth amendment, 868,

LINCOLN, PRESIDENT — ;
on relation of States to the Union, 237.
LIQUOR— ‘ !
conflict between State and Federal authority as to traffic in, dis-
cussed, 546-549. e :
prohibition of manufacture for sale as beverage within a State is
valid, 546, 547, i 5
importation into a State may not be forbidden, 547. P
manufacture for export from State may not be forbidden, 548.

LOAN ASSOCIATION ». TOPEEKA — . e
opinion of Justice Miller in, on government interference in distri-

bution of wealth, 78. ; i
Miller in, on limit to use of taxing power, 493-495.

LOCKE —
views on the State, 44.
locates sovereignty in the people, 61

LOLLARDS —
persecution of, 128. . :
Commons object to persecution of, 129.
LONG PARLIAMENT —
demands of, 145.
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LORDS, HOUSE OF —

composition of, 157.

funetions of, 157, 158.

action toward Mr. Gladstone, 158,

change in nature of, since Reform Bill, 158,

provisions of, as to bills of supply, 159.

claim of, to power over executive, 162

how checks power of House of Commons, 171,

until recently supreme appellate tribunal, 175,
LOUISIANA —

character of migration into, 113,
LOUISIANA TREATY—

discussed in connection with treaty-making power, 730, 731
LUTHER —

work of, 132,

M.

MADISON —
on form of government in Athens, 86.
on ratification of the Confederation, 258,
proposes Annapolis convention, 264
description of Philadelphia convention given by, 266,
on regulation of commerce by Congress, 263,
joint author of Federalist, 271.
on nature and ratification of Constitution, 271, 272.
on need for more authority than in Articles of Confederation, 297.
on nature of Constitution of United States, 310.
on co-equality of States in Senate, 329.
on relation of States and the United States, 359, 360.
on power to pay the debts and provide for the general welfare, 471,
472, 476.
on appropriations and unenumerated powers, 485,
on debates of Federal Convention on chartering banks, ete., 517,
518,
on meaning of “privileges and immunities ” of citizens, 531, 532.
on change introduced by Constitution as to power of Congress over
naturalization, 558.
on power of Congress to construct post-roads, 571.
on power of States over militia, 586, 587.
on need for guarantee of republican form of government, 638.
on subversion of State governments and furnishing of aid by
United States, 640, 641,
on limits to treaty-making power, 726.
transmits treaty of Ghent and asks for legislation, 728,
62
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MAGNA CARTA —
origin of, 119.
predecessors of, 120,
analysis of, 120-124.
confirmation and violation of, 124,
controversy over 39th chapter of, under Charles, 143.
implied doctrine as to sovereignty, 63.
as guarantee of municipal rights, 105.

MAINE, SIR HENRY —
on origin of property rights, 3L
on evolution of nations, 3%
MAJORITY —
danger of tyranny of, over minority, 93.
government by, of localized minority, foreign rule, 99.
concurtent, of both houses of Congress necessary to legislation, 100.

MALFEASANCE IN OFFICE —
power of President in cases of, 734-736.

MARBURY v. MADISON —
establishes authority of State Constitutions, 64
MARQUE AND REPRISAL, LETTERS OF —
may nob be issued by States, 823,
power of Congress to grant, 578,

MARSHALL, CHIEF JUSTICE —

on authority of the Constitution, in Marbury v. Madison, 64-66.

on limits of legislative authority, in Fletcher v. Peck, 77.

on meaning of “commerce among the several States,” 534.

on action of the President in suspending writ of habeas corpus, 648,
649.

on reception of ambassadors from revolted portions of foreign
countries, 746.

on right of United States to American continent, 181, 182.

opinion in Gibbons v. Ogden on position of States, 251.

in McCulloch v. Maryland on nature of Constitution of the United
States, 294, 295.

on source of powers of the States, 357, 338.

in Gibbons v. Ogden on relation of States to the United States, 360,
361.

in McCulloch v. Maryland on constitutional construction, 861

on exercise of taxing power, in Gibbons v. Ogden, 378, 468, 481.

canon of, on constitutionality, 490,

on limit to use of taxing power, 493.

MARTIN v. HUNTER —
Story in, on relation of States and the United States, 360,
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MARTIN v. WADDELL —

Judge Story in, on sovereignty of the United States, 237.
MARYLAND —

attitude toward First Continental Congress, 207.

first State Constitution of, 258. :

views of, on regulation of commerce, 263,

ratifies Constitution of United States, 277.

interprets commerce power in compact with Virginia, 519,
MARY, QUEEN OF SCOTLAND —

trial and death under Elizabeth, 140, 141,
MASON, GEORGE —

in Federal Convention on anticipated danger from tax system, 606
MASSACHUSETTS —

early colonial history of, 189, 190.

a charter government, 192, 193,

becomes a State, 223,

communicates Boston Port Bill, etc.,, to Virginia Assembly, 204

first State Constitution of, 253.

ratifies Constitution of the United States, 275.

Constitution of, on source of sovereignly, etc., 352,
MATTHEWS, JUSTICE —

states doctrine of sovereignty in Yick Wo v. Hopkins, 62.
McCARDLE'S CASE, 596, 651,

McCULLOCH v. MARYLAND —

Chief Justice Marshall in, on nature of Constitution of the United
States, 294-296. ;

Marshall in, on constitutionality of measures, 361
M'LEAN, JUSTICE —
opinion of, in Wheeler v. Smith, on sovereignty of States, 251,
MEMBERSHIP —
Congress judge of qualification for, in itself, 426, 427.
RYMAN, JOHN —

ise of, is illustration of violation of constitutional provisions asto
writ of habeas corpus, 648

3AGE —
presidential, originated how, 743,
MIGRATION —
nature of Teutonic, on Continent and in Britain, 112,
nature of, in Canada and Louisiana, 113,
MILITIA, CALLING OUT—
description of power over, 580, 581.

Congress to put militia under command of President, 581, 584
history of clause providing for, 584, 585.
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MILLER, JUSTICE — ‘
on government interference and distribution of wealth, 7.
on danger of abuse of taxing power, 40L
on limit to use of taxing power, 493-495. :
in certain cases, on difference between commerce and taxing pow-
ers, 522, 523.
on privileges and immunities of citizens, 532, 533.
on taxation of drummers, 533.
on ex post facto laws, 657. 3
on presidential appointments to fill vacancies, 742,
MILLER v. UNITED STATES —
on power of United States to confiscate property of Confederates
during civil war, 591
MILLIGAN’S CASE— 5. : (3
on right of Congress to try citizen by military court during civil
war, 595,
MILTON —
views on the State, 44,
MINISTRY, ENGLISH —
vote by House of lack of confidence in, means what, 155, 156.
membership of, how made up, 156.
MINOR v. HAPPERSETT —
decision in, on suffrage and citizenship, 346.
MINORITY — b
how to be protected from tyranny of majority, 93-95.
government of, by localized majority, foreign rule, 99.
MINT BILLS —
not included under revenue bills, 451
. MISDEMEANORS (see Hige CRIMES AND MISDEMEANORS).
MISSISSIPPI CONSTITUTION (see CONSTITUTION OF MISSISSIPPI).
MISSOURI COMPROMISE —
provisions of, 609.
how affected by Dred Scott decision, 609, 610,
Judge Story on, 614, 615.
MONARCHY, CONSTITUTIONAL—
dates in England from adoption of English Bill of Rights, 150.
MONARCHY, ENGLISH—
analyzed, 155-177.
checks power of House of Commons, 170, 172
MONEY —
may not be coined by States, 823.
power of Congress to coin, ete., 563, 564.
to punish counterfeiting of, 564, 565.
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MONOPOLY —

grant of, illegitimate exercise of government authority, 77.

laws creating, are subversive of basis of property, 8.
MONROE, PRESIDENT —

on power of Congress to construct post-roads, 571.

on meaning of “common defense and general welfare,” 476,
MONTESQUIEU, BARON DE —

influence of, on political development in America, 389,

on the Constitution of the United States, 389, 390.

violation of maxim of, by Constitution, 391, 392,

on freason, 616.

on need for harmony in forms of government in a federation, 635,
MONTFORT, SIMON DE (see LEICESTER).
MORMON CHURCH—

disestablishment of, constitutional, 668.
MORRIS, GOUVERNEUR —

on ratification of acts of Federal Convention, 267.

on nature of Constitution of United States, 309.

proposes taxation in proportion to representation, 333,

proposition of, on “common defense and general welfare” clause,

488,

MUNICIPALITIES —

self-government of, under Roman Empire, 103, 104
MUTINY BILL—

origin and nature of, 160, 161.

N.

NATION —

defined, 1.
NATIONS—

common genesis of, 107,

NATURALIZATION —
power of, exercised by Virginia, 194.
power to establish rule for, in Congress, 538.
power over, does not include power over suffrage, 559,
NAVIGATION —
power over, asked for by Continental Congress, 260.
demand acceded to by Virginia, 260,
NAVY—
power of Congress to provide and maintain, 580.
power differs how, from that over army, 580.
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4NECESSARY AND PROPER " —
meaning of words defined by Hamilton, 365-307.
Marshall on construction of, 367-370,
true construction of, 370-374,
NEW HAMPSHIRE —
attitude toward First Continental Congress, 207,
action as to Declaration of Independence, 230,
first State Constitution of, 254,
ratifies Constitution of United States, 277.
NEW JERSEY —
attitude of, toward First Continental Congress, 207,
becomes a State, 223.
action as to Declaration of Independence, 230,
first State Constitution of, 254.
action of, on regulation of commerce by Congress, 264,
ratifies Constitution of the United States, 275,
NEW YORK —
peculiarity in origin of, 191,
not represented at passage of Constitution, 269.
attitude of, toward First Continental Congress, 207.
first State Constitution of, 254
ratifies Constitution of the United States, 279,
NICHOLSON, SIR FRANCIS—
as governor of Virginia urges plan for loose union of colonies, 196,
197.
NINTH AMENDMENT —
quoted and discussed, 687-689.
“NISI PRIUS” —
courts of, when established, 127.
NOBILITY, NORMAN —
feudal status of, 118.
NOMINATIONS (see APPOINTMENTS).

NORTH CAROLINA—
attitude of, toward First Continental Congress, 205.
becomes a State, 228.
action as to Declaration of Independence, 230.
first State Constitution of, 255,
ratifies the Constitution of the United States, 280.
evidence from history of, as to ratification of Constitution by States,
284,
NORTH, LORD —

on jurisdiction of Parliament over American colonies, 185,
unfortunate policy of, 204
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NORTHERN CITIZENS —
constitutional rights of, violated by Congress during civil war, 595.
NORTHWEST TERRITORY —
history of cession to United States by Virginia, 602604
deductions from deeds ceding, as to sovereign character of States,
604
proposition of Madison relative to, 604, 605.

0.

OATH—

of President, when taken, 714,

quoted, 715.
OBSCENE MATTER —

carriage of through mails may how far be prohibited by Congress,

S67-569.

OFFICES —

power of President to appoint to, 732-740.

to remove from, 732-734

to create, 736-738.
OPINIONS — :

of executive officers may be required by President, 718, 719.
ORDERS IN COUNCIL—

effect on action of Virginia as to grant of power to Congress, 260.

OWINGS v SPEED —
on time when Constitution of United States took effect, 269.

B
PAGUS —
nature of, 103, 111
PAINS AND PENALTIES, BILLS OF —
described, 653,
PAPACY — :
struggle of reformers with, 129,
PARDON —
power of, given to President, except in impeachment cases, 422, 719,
PARLIAMENT —
power of, to legislate for American colonies, 185.
first beginnings of, 123, 124
development of, 125-128.
division into two houses, 126
deposes kings, 128,




