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AUCTION — AUCTIONEER — continued.
rule against combinations to prevent bidding, 470.
city may impose tax on sales or require license for selling, 793 n,
sale of franchise to operate railway on streets by, 466 n.
auctioneer defined, 357 n. on p. 426,
licensed auctioneer held not liable to payment of pawnbroker’s license,
361 n.
council may enact penal ordinance requiring auctioneers to procure li-
censes, 396 n.
sales by, on streets may be prohibited, 680.
licensed auctioneer not corporate agent, 953.
AUTHORITY, :
scope of legislative authority over municipal corporations, 57-80.
of legislature over municipal officers, 58, 58 a.
with respect to funds and revenues, 62.
corporate authority must be exercised by proper body, 274.
to enact ordinances delegated to municipalities, 308.
to repair public buildings construed, 140.
AVOCATIONS (see Licenses ; OCCUPATIONS),
power to license and tax, 857-362, 366 n., 746 n., 764, 768, 785, 791-793.
(See TaxATION.)
AWNING,
municipal power with respect to, 319 n. on p. 398, 680 n.
not necessarily a nuisance, 374 n. on p. 449.
liability for unsafe, 1013, 1034 n.
AYES AND NAYS,
whether charter requirement of vote by, directory or mandatory, 291,
must be entered in journal, 291 n.
nunc pro tunc entry, 291,
held not to apply in motions to adjourn, 291 n.
effect of such requirement on power to make parol contract, 291 n.
construction of special provision, 450 n.

BAIL,
city not liable where recorder wrongfully refuses, 975 n.
BAKERS,
powers relating to, 347 n., 357 n., 361 n., 892.
unwholesome bread, 392.
BALLOT (see ELECTION),
mode of voting by, 195, 198.

papers in England, furnished by mayor, 198 n.
BALTIMORE,

MeDonough’s devise for education of the poor, 569.
BANK,
power of Congress to incorporate, 38,
taxation of bank and bank stock, 750 n., 790.
city cannot tax bank wholly owned by the State, 740 n., 790.
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BANQUETS AND ENTERTAINMENTS,
no implied power in municipality to give, 149.
BAWDY HOUSES,
power to regulate or suppress, 83 n., 314 n., 876, 396, 436.
punishment of offence of keeping, 316 n.
power to license, 328 n.
persons may be prohibited by ordinance to visit, 368 n. on p. 441,
BAY WINDOWS,
extending over building line, right to construet, 734 a, 734 b.
BEASTS. (See ANIMALS; ORDINANCES.)
BENEFITS AND DAMAGES. (See DamaGEs; EMINENT Domain;
TAaxATION.)
BERLIN,
government of city of, 7 a, n.
sources of revenue of, 12 @, n., T01 b.
BEVERAGES,
power to regulate and license sale of, 863-365. (See Liquors.)
BILLIARDS,
power to license billiard playing, 875 n.
tax upon billiard tables, 747.
BLACKSMITH SHOP,
city may order it to be closed because a nuisance, 374 n. on p- 450,
BLASTING,
liability for damages caused by, 974 n., 1029 n., 1030 n.
BOARD OF HEALTH (see HeaLtH; Nuisances).
powers and evidence of acts of, 371 n.
BOARD OF PUBLIC WORKS,
a quasi corporation, 293 n.
required to keep a record of its proceedings, 293 n.
BOATS AND VESSELS,
power to tax, 787, 788.
health ordinances in respect to, 370, 371 n.
BONDS, MUNICIPAL (see Borrowing MoNEY; CONDITIONS PRECEDENT;
CoxtrAcTs; Diprs; MaNpaMUS; RAILROADS),
negotiable, express power to municipality to issue, 127 n., 153-164, 484,
485, 507 a, 509.
as to implied power to issue, 118, 488, 507, 509.
must be issued for a public purpose, 508.
in aid of private enterprises void, 159 n., 736 n.
taxpayer may enjoin issue of State bonds, 923 n,
municipal bonds described, 486.
different classes of, 509.
in aid of works of internal improvement, 508-510.
for securing natural gas for public and private use, 515n.
legality of, when issued for toll bridge, 510. (See Bripge.)
issued to pay for land taken for street, interest not chargeable against
property benefited, 755 n.
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BONDS, MUNICIPAL — continued.

authorized bond of school-directors signed with their individual names,
452 n.
city cannot. be compelled to issue its bonds against its will, when, 72,
544 n., 746 n.
legislative prohibition as to issue of additional bonds, when a contract, 69.
funding bonds to replace illegal warrants, validity, 529 ¢, n. on p. 611.
power of agent to sell, 450 n.
course of decision of United States Supreme Court as to railroad aid-
bonds, 158, 160, 164, 511, 515.
result of its decisions stated, 518.
leading cases on this subject in that court noticed, 520 et seq.
State court decisions referred to, 158 n , 550-552.
force of State court decisions in the Federal courts, 515, 517, 544 n,
general result stated, 553.
negotiable character of railroad aid-bonds, 160, 512, 513, 518.
negotiability not destroyed although corporate seal is attached, 192 n.
what constitutes completed subscription to stock of railroad company,
538, 540, 541.
mode of subscription, 540.
conditions precedent to exercise of power to issue, 163, 519, 526, 545.
power to issue, essential to validity, 119, 163, 518, 519, 542, 545, 548, 553.
must be expressly conferred, 161, 507, 507 a.
void against bona fide holders, when, 163, 546.
want of power as a defence to, 518, 519, 526, 545, 548.
cannot be cured by recitals, 546. :
non-compliance with conditions in act authorizing issue of, 519.
over-issue contrary to statute or constitutional limitation, 135n.,
527-529 a.
construction of constitutional provisions, 529 a, n., 542 n.
issued in violation of express statute or constitutional provision are
void, 531.
as to proceedings preliminary to issuing of, 532 n. on p- 618.
failure to give notice of election, or notice for required time, 163, 525.
constitutional limitation on power of legislature and constitutional inhibi.
tion upon municipality, distinction, 540 n.
authority to issue, does not authorize contribution to railroad by indors-
ing its bonds, 919 n.
issue before law authorizing it took effect, 542 n. on p- 633,
where bonds on their face import compliance with the law, 533.
issue of new bonds in place of old, 477 n.
presumption that bonds are issued under circumstances whie
quisite authority, 536
registration statutes; effect of frandulent antedating, 543.
legislature may validate bonds otherwise void, 522 n., 544,
onus to prove assent of taxpayers, 526, 532, 537, 550 n.
provision requiring assent of two-thirds of
157 n. on p. 281, 511 n,, 519 n., 542 n.

h give re-

qualified voters, construed,
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BONDS, MUNICIPAL — continued.

phrase ¢ majority of legal voters * construed, 44 n. on p. 79.
petition of taxpayers, 532 n. on p. 618.
as against purchasers, record cannot be contradicted by parol, 299 n.
annulment of power to issue by constitutional provision or legislative
action, 539, 540. 2
mandamus to enforce issue and delivery of, 752 n., 826, 831 n.
to compel town to guarautee railway bonds, 831 n.
issue of bonds may be enjoined, 519.
right of attorney-general to bring suit to prevent illegal issue, 912 n.
taxpayer may prevent issue of void bonds by a municipality, 919 n.
suit by taxpayers to declare bonds void, burden of proof, 526 n.
plaintiff not entitled as matter of right to temporary injunction restrain-
ing issue, 914 n.
waiver of irregularities in issue, 554.
cannot be issued in blank as to date, 512n.
creditor’s rights as depending on legislation at date of issue, 854.
holder presumed to have acquired the bonds for valne and in good faith,
526 n.
when executed by persons purporting to be de facto officers, 531. (See
Acts; OrricE AND OFFICER.)
bonds signed by ex-mayor held invalid, 294 n., 331 n., 509 n. on p. 577,
519 n.
where bonds are made payable at a place unaunthorized, 514 n.
non-compliance with condition precedent, popular vote, &ec., 519 ef seq.
estoppel by recital o show non-compliance with condition precedent,
520-526.
in favor of bona fide holder, 164, 292, 457, 520-549, 551.
by recitals, 520-536, 546.
summary of doctrine of United States Supreme Court, 549.
by recital to set up defence of over-issue, 527-529 a.
other grounds of estoppel, 537.
by former final judgment on demurrer, 522 n.
recital of wrong act of legislature as authority for issue, 523 n.
recital of facts which officers had no authority to determine, 524 n.
by recital of matter of fact, 530.
town cannot set up that it was not legally incorporated, 530 n.
effect of recital by anthorized officers, 530 n.
municipality not estopped to deny that issue was authorized by
proper vote, 530 n.
statement in county records contrary to recitals, effect, 530 n.
rationale of estoppel, 531.
municipality estopped to deny validity of railroad consolidation, 540 n.
laches, acquiescence, &e., as grounds of estoppel, 547, 548.
as to estoppel by payment of interest, 542 n., 548, 551.
ratification by acts of the county authorities, 548 n.
no estoppel to set up defence of wultra vires, 936. (See EsTopprL.)
as to estoppel by decree entered upon consent of mayor, 935 n.
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BONDS, MUNICIPAL — continued. : i effect of irregularities in exercise of power, 936. _ e
prescribed mode for levying taxes to pay 1s part of the obligation, 69 n, | bona fide purchaser of void bonds may recover purchase money, » Bee
854. (See MaxDAMUS.) 461 n.. 462,
e e i purchass;r chargeable with notice of law authorizing, 851 n.
authority to levy and collect special tax to pay, cannot be repealed, BONDS, OFFICIAL (see APPEAL; OFFICE AN]; OFFICER),
554 n, 854. 2 . and wvalidity of, 214-216 and notes.
2 . AR - power to require, Yy : S
-taxation of property outside of m_:-rporate ]_1m1ts to pfmy, 737 n. council must not delay decision on sufficiency of sureties, 214 n.
amenldment:tf a;g;o as to require taxation of personal as well as } effect of signing in blank, 214 n,'u o
Teal property, 1. iving of, condition precedent, 214 n., 215 n.
mandamus to levy tax o;x all taxable property to pay improvement fvhengbon ds of de facto officers binding, 215 01}: 216 n., 276 n.
bonds, 850 n. on P 1083, incipal and sureties estopped by recitals, 215 n.
charter limitation on power to levy tax to pay, effect of subsequent E;;I:i(;ltli)ons of, 216.
~2  “hional proviuion, 851 n, surety liable only for acts done within officer’s term, 216 n.
bondholder not egfitled to mandamus for collection of tax under abro- liability when bonds are not required )bl_% law, 216.
gated statute, 851 a. hen antedated to cover entire term, 216 n.
right of creditor to mandamus for tax levy, 849-853. (See MaxpAMUS.) :z)ue:gs do not favor mere technical defences, 216.
provisions for collection of special tax become part of the contract, 854. - as to breach of, 216 n.
may be sued on by assignee in Federal court, 513 n., 935 n. officers are usually required to give, 236.
colorable transfer will not give jurisdiction, 513 ., 935 u. mandamus to compel action upon, 214 n., 840 n.
reme‘dch‘) : dbonld hold:r - 3:)37 mﬂ; damu-:, e .i 5 delgiéy’ggga whether official bond was received or refused may be shown by parol,
m Federal court; prior judgment required, 85 , 860, 301 n. ; i
o emnt by mandamus, effect of Hotwell & cass, 961 4 approval of, mandamus will not lie to revise exercise of power, 830 n.
collection of tax by State officers to pay bonds registered in office of State BOOKS AND PAPERS (see EvipENCE ; RECORDS AND DOCUMENTS),
auditor, 924 n. ing delivery, 302, 848.
v ode of compelling delivery, 302,
distinctir:;l between bonds and warrants as to mode of enforcement, 862, Ean damus appropriate remedy‘, 302, 842.03 4
863 and notes. rcing right of inspection y 540,
de of enforcing right o P )
legislature may require city to pay its bonds, 72, 76, 554 n_, 746 n. (See B()RH(I)OUGHS,
CoNsTITUTIONAL Provisions; Curarive Acots; LEGISLATURE.) in England, historical sketch of, 8.
Payment of commission to purchaser not warranted by act authorizing incorporation and representation in parliament, 8,
sale at not less than par, 89 n. what the term includes, 8 n. on p. 17.

when validity not affected by failure to publish ordinance, 331 n. how constituted, 35.
given by city to replace illegal currency held valid, 448,

=i regulation of, in Pennsylvania, 41 n on 13 73.
if city sells its void bonds, effect of change of borough into a city, 85 n.

vhen, 461 n., 462, 938, borough courts in England, 426. p o
power to guarantee must be expressly conferred, 471, quo warranto to oust councilman, chief burgess con}petent relafmi T.:-; :
may be made payable beyond limits of the State, 506 n., 512 n. BORROWING MONEY (see Boxps, MUNICIPAL; I(,HARTER; CONTRACTS;
mode of pleading in action upon, 509.

implied assumpsit to repay purchase-mouey,

corporation, when not relievable in equity against its bonds, 509 n,

principle of lis pendens not applicable, 514.

fraud as a defence, onus to prove ownership for value, 554 n.

where lost or stolen, 555.

power to mortgage property to secure bonds, 579,

State tax upon bonds of resident debtor held |

general government cannot tax bonds held
Poses, 774 n.

as to taxation of city’s own bonds, 786 n.

agreement of railroad to pay interest does
liability, 853 n.

'Y & non-resident, 742 n,
by city for municipal pur-

not relieve county of primary

o i tricti er, 50
constitutional provision restricting pawar, 50. :
extent of legislative power over municipal indebtedness, 69 n. on p. 120.
effect of grant of power, 70.
impli T 117-126.
as to implied power to borrow money, : :
differenc}e between creating a debt and borrowing money stated, 118 n
doctrine as to, in Federal courts, 122-124.
i rowi 27 29, 938 n.
hat is a borrowing, 127 n., 129, ;
goes not include power to issue notes to circulate as money, 127.107
construction of constitutional power of the general g(?vern.l)neng, ;“Sn;m
xpress power of, gives right toissue negotiable securities, 127, 129, 488, 507.
e
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BORROWING MONEY — continued.
limitations on power to create debts, 129 n., 130-138.
when special authority will impliedly repeal charter limitations, 162,
554 n , 769.
effect of special authority on charter limitation on rate of taxation, 162,
554 n., 769.
borrowing money to aid railroads. (See Boxps, MUNICIPAL: RaArtroaDps))
construction of special power to borrow money, 128, 129, 447 n., 488 n.,
553 n.
what the power to borrow money authorizes, 471 n., 488 n., 508 n., 741.
conditions precedent to exercise of power, 550.
BOSTON (see New ExcLaND Towns),
history of change from town to city, 28.
effect was to continue, not to dissolve, the corporation, 560 n.
principal features of charter, 28 n. on p. 51.

authority to reclaim land under water and to erect wharves: Lecraw case,
109 n..

taxation for private purposes: Boston Fire, 159 n.

violation of ordinances may be prosecuted in name of commonwealth,
414 n.

BOUNDARIES (see Cuap. VIIIL. ox BouNpARIES),
annexation of territory to a town, effect, 43 n.
question of annexing portion of adjoining county may be submitted to
vote, 44 n. on p. 78.
act specially extending limits of a particular city unconstitutional, 46.
effect of change of, on corporate existence, 85, 170 oy 7,172 s
corporate boundaries must be defined, 182.
on rivers, 182 n., 728 n.
to low-water line, 182 n.
duty of towns where middle of road is dividing line, 184 n.
delegation of power to local bodies to fix and change boundaries, 182
183, 185 n. on p. 269. : :
whether power may be conferred upon the conrts, 189 n., 183.
not two like municipal corporations in same limits, 184
boundary line fixed by user, 184 n.
legislative power to change,'185, 189.
rights of ereditors must be respected, 63.
annexation of territory, and taxation, 63, 185, 186, 794, 795, 897 n,
effect of change of, on homestead right and rural lands 185 n.
power to divide towns, 187. ;
corporate property and debts on division of territory, 158.

exercise of powers beyond corporate limits, 182 n., 184 n., 858 n 446
907 n., 908 n. o

assessment of lands beyond corporate limits, 63 n., 598 n., 737 n

when cause of nuisance originates beyond, powers of board of health 874 n
on p. 448, : :

municipal court cannot sit outside the corporate limits, 430 n,
power to purchase and hold real estate beyond, 565,
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BOUNDARIES — continued.
city authorized compulsorily to acquire lands beyond, 597 n.
dedication of streets bordering on navigable streams, 634.
boundaries enlarged or reduced, effect as to dedicated property, 642 n. on
p- 761.
mandamus to compel officers to receive and file petition for change of,
831 n.
validity of act extending boundaries cannot be tried in quo warranie
against officer, 897 n.
BOUNTY. (See Pusric DEFENCE.)
BOWLING ALLEY,
power to prohibit keeping of, 375.
license and tax, 357 n. on p. 425, TAT.
BREAD,
power to forfeit, 347 n., 392,
regulate weight and price, 357 n., 302.
prevent sale of unwholesome, 392.
BREAKWATER
to protect street, city may contract for, 443 n.
BREWERS,
sale of beer by, 365 n.
BRIBE,
expulsion for receiving, 246, 248.
indietment for, 933 n.
effeet of conflict between charter provision and subsequent code, 87 n.
BRIDGE (see ActioN AND LiaBIniTy ; STREETS),
legislature may compel or authorize a municipality to build, 71, 74, 602 n.
grants 1n aid of, charitable, 567 n., 572 n.
whether a work of internal improvement, bonds to build, 510.
donation for erection of, 566 n.
liability of town to indictment for not erecting, 933.
manddmus to compel city to take charge of and maintain, 74, 865 n.
mandamus with respect to building of, 836.
erection of, to connect two cities may be a ¢ city purpose,” 74 n.
acquisition by munieipality of stock in a bridge company, 74 n.
on division of towns, expense of erecting and maintaining, 187,
duty of adjacent towns bounding on a river, 182 n., 728 n.
right to contribution where one municipality is sued for neglect to
repair, 938.
no right under general welfare clause to aid in construction, 897.
county bridges cannot be sold on foreclosure of mechanic’s lien, 577,
toll bridge may be condemned and taken as part of public road, 586.
power of county to aid in construction of, 510, 678 n.
ordinance inflicting fine for injury to, 681.
powers and duties of munieipalities in respect to, 728, 997 n.
definition, 728 n.
duty of individnal who builds bridge for his own benefit, 728 n.
in respect to bridging streams which intersect city streets, 728 n.
VOL. 11.— 45

—————————A e
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BRIDGE — continued.
duty where bridge is constructed with a draw, 728 n.
guestion whether particular structure is a bridge is for the jury, 728 n.
power to construct free bridges over streets, 729.
city must have express authority to levy tolls, 729.
imposition of tax to pay for, 737 n.
not a local improvement, 752 n. on p. 917.
right of cities to tax bridges over navigable rivers, 786 n., 789 n.
grant to railroad to lay track over, power of city subsequently to impose
charges, 789 n.
common-law responsibility to repair, 728, 996 n., 997, 998.
whether mandamus or indictment proper remedy in case of non-repair,
798 n., 836 n., 933 n., 934.
liability for failure to keep in safe condition, 728, 961 n., 963 n., 1017 n.
cities of New York and Brooklyn liable for negligence of employees of
bridge trustees, 974 n.
power to grade street does not authorize obstruction by approaches to,
990.
city held liable where bridge company erected bridge on street, 995¢, n,
on p. 1241,
as to negligence in adopting insufficient plan, 997 n., 998 n., 1024 n.
city not liable for defect in bridge owned by State, 1005 n., 1009 n.
where street was raised so as to make height of railroad bridge insufficient,
1024 n.
defective bridges and causeways are actionable, 1024 n. on p. 1296.
primary liability of town for defects, 1037 n.
BRITAIN,
cities in, 8.
BROTHEL. (See BAwpy Housgs.)
BUILDINGS (see CHARTER; Deprcartion ; Emizext Domaix; FirE;
Orpivaxces; Pusric BuiLpings; STREETS),
compensation for, upon the lands taken, 625 n.
as to preseriptive right of lateral support of soil of street, 672, 990 n. on
pp- 1225, 1226, 991.
erection of building which encroaches on street creates a nuisance, 659 n.,
660, 734 n. (See BAy WiNnpows.)
moving buildings on suitable streets permissible, 730 n.
BUILDING MATERIALS,
cumbering of streets with, 730-733.
ordinance permitting, protects from prosecution and eivil action, 732.
city not relieved of liability by reason of granting permit, 1024 n.,
1027 n.
BURIAL GROUNDS (see CeMETERIES; DEDICATION),
law of burials, 872.
municipal power over, 142 n. on p. 215, 314, 372, 373.
BUTCHERS (see MARKETS),
power to license and regulate, 358 n., 362, 386, 387 n., 396 n.
definition of term, 317 n,
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BUTCHERS — continued.
regulation of sale of meat, 357 n., 358 n., 386, 887 n., 390 n., 896 n.,
757 n., 793 n.
BY-LAWS (see GENERAL Laws; ORDINANCES or By-Laws),
subject treated, vol. L. chap. xii.

CABLE RAILWAY. (See RarLroans.)
CALIFORNIA,
general municipal incorporation act of, 41 n.
corporations must be created by general laws, 45 n.
constitutional provision respecting general and special laws construed, 46
and note, 49 n.
right of local self-government, 58 a, n.
constitutional provisions as to uniformity of taxation, 78 n.
ereation of indebtedness, 134 a.
validity of municipal subscriptions to stock of railroads, 153 n.
definition of term “municipal fine’’ as used in Constitution, 338n., 411 n.
whether municipality can preseribe punishment for offence punishable
under State law, 368 n. on p. 441.
municipal courts in, 427 n. on p. 493.
¢ city slip cases,” sales of property under void ordinances, 578, 938.
assessments for local improvements, rule as to benefits, 625 n.
constitutional provision as to taxation, 755.
mandamus to compel county board to allow money judement, 849 n.
doctrine as to right of taxpayer to equitable relief, 920 n.
liability of city for change of grade, 990 n. on p. 1225.
construction of provision requiring compensation for property ¢ damaged,”
995 ¢, n.
CALLING ELECTION,
mode of, 194.
CANADA,
construction of Municipal Act vesting highways, &c., in municipality,
662 n., 997 n.
petition of abutters for local improvements, 800 n.
remedy for misappropriation of corporate funds, 910 n.
duty of parishes and counties to keep roads and bridges in repair, 996 n.
Harrison’s Municipal Manual, and notice of the author thereof, 1026 n.
on p. 1302. 3
CANAL,
company not a public eorporation, 56.
construction of, by the State through a street, 653 n. '
mandamus to compel appraisers to’estimate damages, 865 n.
company liable for injury caused by insufficient bridge, 997 n.
CANDIDATES. (See ErecTioNs; OFFICE AND OFFICER.)
CANNON,
city not liable for damages caused by firing of, in public street, 959 n.,
970.




