1372 INDEX.

The references are to the sections. Vol. I §§ 1-555 ; Vol. II. §§ 556-1052.

CONTRACTS — continued.,

when made by ordinance, must be repealed in same mode, 451, (Ses
REPEAL.) '

ordinances fixing salaries not in the nature of contracts, 231.
exception to rule, 232,
authority to contract may be implied, 443, 447.
implied contracts, when and how deducible, 192, 458 n., 459-461
938. (See Assumpsrr.) ,
illustrations of implied Iia.bility, 460, 461 n., 479, 938, 939.
Liability on implied contracts, 459-461, 938. (See Assumpsrr.)
no implied contract to reimburse officers their expenses in suit ille-
gally ordered to be brought, 447 n.
obligation to pay water rents rests on implied contract, 821 n,
authorized contracts, rights and liabilities under, 472, 935-937.
When corporation may avail itself of rights of individuals, 935 n,
in what name to be made and enforced, 179, 181, 237 n.
entering into contract with corporation precludes plea of nul tiel corpora-
tion, 43 g, n.
suit by corporation upon, admission that it was duly entered into
449 n, :
-time within which to bring action may be prescribed, 937.
in excess of lawful power, void, 130 n., 149, 152, 447, 457, 985,
n violation of by-laws or charter, void, 308 n., 447, 685. (See UrTra
Vires.)
void, how legalized, 448.
against public policy void, 444, 458, 470.
.when wholly or partly executed estoppel may operate, 444, 575 .
illegal contract as groundwork of estoppel, 660 n. on p 785.
o surrender legislative discretion, void, 447 n., 458, 685.
fmt to exercise part of their public franchises, void,.443 n.
instances of illegal and void contracts, 458.

E:Ttiﬁcation of unauthorized contract, 77 n., 96 n., 457 n., 463-465 578, 938
illegal agreement for payme i i it he
c:ntr‘;t’ e payment out of particular fund will not vitiate the
when vote ratifying contract cannot be rescinded, 68 a, 290 n., 314, 463 n
(See RepeaL.) o .

seal attached to unauthorized contract, 190 n., 457 n,

disbursing officer cannot refuse to vay for work done under invalid con-
tract, when, 865 n.

W}Tere corporation receives and retaing consideration of ulr
implied assumpsit, 935 n. (See UrTRA Vires.)

restoration of consideration received under witrg pires contr,
927-529 q.

(See Powsrs.)

ra vires contract,

act, 462 n.,

as to liability on contracts that are ultra vires, 462, 935, 936. 969 4 978a, n
» ) 3 T, 3 o, 11,

municipal corporation may sat 3 R
504,935, ¥ set up defence of ultra vires, 457, 458, 462,

when executory contract
license to sell liguor not g, contract, 346 n., 363 n. on p- 432,

with municipality may be assigned, 443 n.
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CONTRACTS — continued.

corporation may contract to do an act at any other place, 447 n.
or make one prospective in its terms, 447 n.
within statute of frauds, 419.
municipality may contract by parol, 450.
written proposal, bid and acceptance held sufficient, 449 n.
when ayes and nays of council requisite, 291, 450 n.
exemption from future assessments, 457 n.
individuals may agree to pay portion of expense of public improvement, 458,
acceptance necessary to complete, 470.
letting fo lowest bidder, 466-470. (See LowgsT BippER.)
are construed with reference to the chartered powers of the city, 480 n.
when eity not hiable on contracts of police and school boards, 481 n.
stipglation reserving control over, 483. .
negotiable bonds, aid to railways. (See Boxbps, MunicipAL; RArr-
ROADS.)
ordinary warrants (see ORDERS OR WARRANTS).
obligations of, not impaired by subsequent decisions, 517.
how far city can authorize irrevocable use of its streets, 97, 314 n., 450 n.,
658.
application of statutes of limitation, 675.
vote to subscribe for stock of railroad held not to create a contract, 538-
541, 866 n.
writ of prohibition will not lie to prevent execution of, 930 n.
grant to railway to use streets, when a contraet, 705 n., 715, 716, 723 n.
(See RAILROADS.)
covenant by railway company to keep pavement in repair, 721.
power of taxation cannot be so exercised as to impair obligation of, 742.
effect of limitations on rate or amount of taxation, 162, 769 n., 851, 851 a.
promises to pay rewards for offenders, 139, 234 n., 479 n.
torepair, erect, and furnish public buildings, 140. (See PubLic BurLpixgs.)
purchase fire-engines, &c., 143. (See FIrE.)
procure supply of water, 146, 448 n., 697. (See WATER AND WATER
Workxs.)
gas, 443 n., 473,474, 691. (See Gas aAND Gas CoMPANIES.)
indemnify officers of the corporation, 147, 148, 447 n., 479 n.
creating monopolies, 362, 385 n.,443 n., 469, 691-697. (See MoNOPOLIES.)
having reference to the preservation of the public health, 144 n.
of board of health, 371 n.
city may procure loan of arms and give bond for their return, 407.
to purchase market site, 382, 447, 561, 635.
for breakwater to protect street, 443 n.
to grade streets and to build sidewalks, 443 n. (See STREETS.)
to pay value of liquor destroyed by order of council held valid, 443 n.
for use of city’s instrumentalities in private service, 443 n.
for drainage beyond corporate limits, 446, 1049 n. (See BouNpARIES.)
market grounds, 447.
for local improvements, 452, 430-483, 769 n., 800, 801, 810.

voL. 11.— 46
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CONTRACTS — continued.
for patented inventions, 467, 468, 966 n.
of suretyship, 471. (See SURETYSHIP,)
to sell property, 475.
to purchase property, 476.
to settle disputed claims, 477. (See ARBITRATION.)
for extra compensation, 233, 477.
where records are silent, parol evidence to show contract, 963 n. on p-
1175. (See EVIDENCE.)
damages resulting from performance of work as required by, city liable,
974 n.
defects in streets, liability of city where bound to let work to lowest
bidders, 1027 n. (See Lowest BIDDER.)
cit¥ cannot by contract divest itself of duty to keep street safe for travel,
1027 n. on p. 1304, see 97.
mandamus will not lie to enforce private contract rights, 830 n.
CONTRIBUTION,
one municipality may recover from another, 938.
CONTRIBUTORY NEGLIGENCE. (See NEGLIGENCE; STREETS.)
CONVENIENCE,
ordinances relating to public health, safety, and, 369 e seq.
CONVEYANCE (see PropErTY),
mode of executing and proof of, 578, 581, 582.
tax deed. (See TAXATION.)
CONVICTION (see Jury; MuNicipar Courts; ORDINANCES),
summary conviction valid, 411, 432 ef seq.
requisites of summary convictions, 414 n.
must be for same offence for which defendant is prosecuted, 415 n.
what record of conviction before corporation courts should show, 441 n.
revision of, on certiorari, 926.
COPIES (see EviDENCE),
of votes and ordinances, clerk proper officer to authen ticate, 304 n.
CORNICE
of a building may be a nuisance which city should abate, 1013 n.
CORPORATE BOUNDARIES. (See Bou~paries.)
CORPORATE COURTS. (See MunICIPAL Courts.)
CORPORATE EXISTENCE (see CuarTER; DISSoLUTION
TION),
whether corporate existence can be collaterally questioned, 43 ¢, 185 n.,
418, 894, 896 n., 900 n.
not inteprl1pted in consequence of change in the council, 166 n.
dog;n-;ne of forfeiture of, has no application to municipal corporations, 168,
when subject to legislative control, 74 a, n., 186.
Provisioxs; LrGIsLATURE.)
CORPORATE MEETINGS. (See MEeETINGS ; also, Cmap, X))
CORPORATE POWERS.

oF CORPORA-

(See CONSTITUTIONAL

(See CHARTER; ORDINANCES: POWERS.
CORPORATE PROPERTY. (See ProrERTY, CHAP, XV.) )
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CORPORATE PURPOSE (see Crry PurrosEs),
construction of constitutional provision as to taxation for, 746.
CORPORATE SEAL. (See SeaL.)
CORPORATIONS (see CHarTER ; County ; MuNICcIPAL CORPORATIONS;
Quasi CoRPORATIONS),
membership in, how constituted, 9 n., 40.
defined and classified, 18.
term does not include States, 31.
in England, creation, and several kinds of, 32.
creation by special charter, 32.
in the United States by legislative enactment, 37.
of the power of Congress to create, 38.
creation by general incorporation acts, 41.
implication, 32, 42, 43.
may exist by preseription in the United States, 37.
existing law of corporations of modern growth, 37 a.
number and frequency of corporate creations, 37 a.
Territorial corporation not affected by subsequent adoption of a State con-
stitution, 38 n.
intention to establish a body politic must clearly appear, 42.
no precise form of words requisite, 42, 43.
absence of express provisions respecting the incidents, immaterial, 42.
certain powers absolutely essential, 42.
not a corporation if charter or act relied on negatives essential prop-
erties, 42,
intent of legislature can be shown constructively, 43.
but intention must satisfactorily appear, 43.
the phrase “any body politic or corporate *’ includes public corporations, 47.
private corporations are result of contract, 52 n.
acceptance of charter granted by the king necessary, 34.
not necessary, unless required, when granted by legislature, 44.
when required to be created by general law, 48, 598 n.
title of acts or charters of incorporation, 51.
special constitutional provisions as to corporations, 45-51.
extent of legislative power over, 54, 55, 63, 65, 68, 68 a. (See ConsTiTU-
TIONAL ProvIisions; CONTRACTS ; LEGISLATURE.)
public and municipal distinguished, 22.
public and private corporations defined, and difference stated and illus-
trated, 52-54, 56.
quasi distinguished from private and municipal, 25. (See Quasr
CORPORATIONS.)
distinction between munieipal and quasi corporations, 23.
as tespects implied liability ez delicto, 961-967.
as to liability for unsafe streets and sidewalks, 996.
comments on doctrine of implied liability as respects different
classes of, 1023 5.
implied power to borrow money and issue negotiable paper, 117, 118 n.,
125n. (See BorrROWING MONEY.)
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CORPORATIONS — continued.
how far protected by charter from exercise of police power, 142. (See
PoricE POWER AND REGULATIONS.)
dissolution of corporations, 165. (See DissoLUTION OF CoRPORATION.)
classified, with respect to power to take and hold real estate, 563 n.
eminent domain power as applicable to private corporations, 588.
may dedicate land to public use, 635.
State taxation of foreign corporations, 745.
license tax by municipalities, 749.
COST,
of granting licenses chargeable to licensee, 358 n.
of collecting assessments and taxes, 765.
COSTS,
of prosecution to enforce penalty, 421 n.
in proceedings to open streets, 603 n.
enactment that no costs shall be recovered against city, invalid, 765 n., 822 n.
in quo warranto proceedings, 905 n.
COTTON MERCHANTS,
ordinance requiring record of sales to be kept, void, 319 n.
COUNCIL (see MERTINGS),
is representative body, 36, 39, 270.
represents the corporation at large, 242, 259, 270, 884 n.
charter enumerates the powers of, 39.
citizens cannot confer powers not granted by charter, 89 n,
discretionary powers not ordinarily subject to judicial control, 94. (See
PowERs.)
cannot delegate public powers, 96, 779. (See DELEGATION OF Powers.)
act reducing number of councilmen, postponement of provisions, 85 n.
how elected, 195, 270
tribunal to decide election contests, 200-204.
as fo power to investigate legality of election, 204 n., 205 n.
when it has decided contest, council cannot re-open the question, 200 n.,
204 n., 205 n. on p. 288.
powers as election canvassers, 205 n.
constitution of, in England, 8, 36 n.
municipal council, 270, 273, 871,
when mayor integral part, 260, 271, 871.
when a member, 272, 273.
right to preside, 270, 272.
approval of proceedings, 271 n,
mayor’s presence and funetion, En glish doctrine not applicable here,
271,

when mayor is part of the law-making power his concurrence essen-
tial, 309, 482 n.
power of presiding officer to maintain order, 271 n.
the corporate authority must be exercised by proper body, 274.

mode of organizing when new members are to be admitted, 275 n.
conflicting couneils, remedy, 275.
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COUNCIL — continued.
acts of de facto councils valid, 276. (See Acts; OFFICE AND OFFICER.)
common-law rules as to quorums and majorities, 277, 278, 292 n,
what constitutes a quorum, illustrated, 279-281. (See QuoruM™.)
when majority must coneur and may bind, 282-284.
withdrawal of members leaving no quorum, 283, 284.
quorum essential to valid action, 292.
when members disqualified to act, 292.
number present and acting, how proved, 292 n.
where members present refuse to vote, majority of quorum, 292 n.
mode of proceeding when convened, 288.
when council consists of two boards their concurrence necessary, 288.
bound by knowledge communicated to previous, 288 n.
repeal of by-law by majority, 288 n.
powers in respect to their committees, 289.
charter requirement of votes by ayes and nays, 291.
determination of questions should be by formal vote, 291 n.
cannot do informally that which it has no power to do directly, 309 n,
on p. 389,
motives for adopting ordinances not subject to judicial inquiry, 311.
acts of, may be impeached for fraud, 311.
has incidental power to enact appropriate by-laws, 315.
adjournment of regular meeting, 265, 287.
appointment of officers by, 207 n., 212 n., 289 n.
clerk pro tem., 293,
anthorized to elect certain officers, when may appoint them by resolution,
212.
whether council has power to amove, 242. (See AMoTION.)
power to punish for contempt, 246 n.
re-election of expelled member, 248.
certiorari to review proceedings in removing officer, 926 n., 927 n.
legislature may deprive of power to elect police force, 58 n.
may appoint agents with power to make contracts, 96. (See AGENTS;
CoNTRACTS.)
may ratify offer of reward made by mayor, 139.
power to fit up-and furnish meeting-room, 140.
as to power of new council to amend record of preceding, 297.
neglect to keep record will not prejudice rights of creditors, 300 n.
(See Evipence ; Recorps AND DocCUMENTS.)
proper evidence of its official doings, 360 n., 963 n. on p. 1175,
mode of exercising power to pass ordinances, 307 n.
jurisdiction of, confined to the municipality, 308 n. on p. 387.
how to be exercised, 308 n. on p. 387.
courts recognize judicially what councils are competent to do, 308 n. on
p. 387.
unauthorized employment of a person by committee, ratification, 382 n.
if required to give notice of meetings for condemnation purposes, duty
cannot be delegated to clerk, 606 n.

=S
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COUNCIL — continued.

may award larger sum for damages than assessed by the jury, 621,

can contraet only by ordinance, resolution, or order, 660 n. on p. 785.

may be enjoined from enforeing illegal order for vacation of street, 666 n.

may direct its officers to proceed against an establishment as a nuisance,

378 n.
is judge of necessity for changing or abandoning market, 384.
and for establishing or changing grade of streets, 686.

proof of action establishing grade of street, 636 n.

power in respect to local improvements, 800 n., 801,

mandamus to compel prosecution of local improvement, 831 n.

holding or appointment of special election compelled by mandamus, 839,
865.

mandamus to compel canvassing of votes, 840,
to admit a councilman duly elected, $43.
where the act is one which council has no legal duty to perform, 844 n.
direction of mandamus to, 871, 872, 877 n.
judgment in mandamus against, 884.
change in membership does not abate mandamus proceedings, 884.
decision as to eligibility of members, not reviewable on quo warranto.
202 n.
quo warranto to test right of member to a seat, 890.
and to determine right of person to preside or vote, 590,
voter may be relator in quo warranto against councilmen, 900 n.
when it cannot be reached by writ of prohibition, 930 n.
COUNCILMEN. (See ALDERMAN; OFFICE AND OFFICER.)
COUNTER-CLAIM,
suit to collect assessments not subject to, 810, 815 n.
COUNTY (see AcTroN anp LiaBILiTY; ORDERS; Quasr CorroraTIONS),
how distinguished from munieipal corporation proper, 22, 23, 25, 66.
extent of legislative power over, 45 n. on p. 80, 54, 60-62.
limitations on legislative power, 68 n.
is a quasi corporation, 563 n,
created for public political purposes, 23, 52 n.
mere agency of government, 61 n.
question whether portion of adjoining county shall be annexed may be
submitted to the people, 44 n. on p. 78.

not answerable for neglect of county commissioners, 23 n,

wl‘:}en rights of county are threatened redress must be sought in its name,

61 n.

remedy of State where supervisors omit to perform a particular duty, 831.

mandamus to compel officers to receive and filo petition, 831 n.

costs of suit against an officer, 147 p.

power to city to license and tax ferries not exclusive of like right in,
116 n.

grants to people of, or for use of, 560, 573.

city and county as tenants in common, 562 n. on p. 659.

may take and hold title to real estate, 563 n.

L
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COUNTY — continued.

certiorari to review proceedings of special board in apportioning property
between counties, 926 n.
liability as property owner for negligence, 986.
grants for court-house, 573, 636 n.
special grant for court-house and jail, 566 n., 575 n.
may be compelled to build court-house, 74 a, n.
incorporated city may be authorized to build court-house for, 74 a 1.
public building not subject to sale on foreclosure of mechanie’s lien, 577.
remedy of mechanic is mandamus, 577.
mandamus by inhabitants to compel building of court-house, 865 n,
where jail becomes a nuisance, not liable, 23 n., 963 n.
liability for injuries resulting from unsafe condition of county buildings,
963.
not liable for escape of prisoners by reason of insufficiency of jail, 963 n.
special act providing for location of county seat, when valid, 48.
seat cannot be changed, when, 140 n. on p. 211.
contested county seat elections, jurisdiction in equity, 202 n. on p. 286,
205 n. on p. 289.
as to reverter of dedicated land on removal of county seat, 650 n., 653 n.
tax to compensate property owners damaged by removal of county seat,
736 n.
mandamus with respect to location of county seat, 835.
erection of court-house at a place not the county seat, taxpayers may en-
join, 919 n.
rights in public squares of a town, 645 and n., 647.
abutters cannot enjoin the authorities from leasing part of county square,
661 n.
county roads within city limits, 676-679.
streets need not be recorded in the ecounty records, 678 n.
use of county funds to aid in construction of bridges, 678 n.
duty as respects highways and bridges, 728 n., 836, 996-999.
indictment for non-repair of bridges, 934.
liable for consequential damages from erection of bridge, 995 ¢, n. on
p. 1243.
as to common-law obligation to repair highways and bridges, 996, 997
and n.
when contracts for the benefit of a county not within protection of consti-
tutional provision, 57. :
as to liability on implied contract, 938 n., 963 n.
where records are silent, when contract may be shown by parol, 963 n.
. may be required to pay portion of expense of city police force, 61.
creditors of, cannot be required to surrender their evidences of indebted-
ness and accept new ones, 70 n.
but legislature may refuse to provide funds to pay the old indebted-
ness, 70 n.
establishment of county fund, 70 n.
may be required to issue bonds to pay indebtedness, 74 n.
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COUNTY — continued.
legislature may give legal effect to moral obligation of one county to
reimburse another, 75 n.
power to issue commercial paper, 122 n., 123, 127 n., 507.
whether liable for infringements of patents, 966 n. (See PATENTED
ARTICLES.)
held not liable for injury caused by defective ferry-boat, 997 n.
refund of money paid by assessors on an illegal assessment, 148.
power to aid railroad companies, 153-164, 507 a, 509.
legislative power in respect to railroad stock subseribed and paid for, 61.
authority to take railroad stock and issue bonds may be repealed, when, 70.
power to issue negotiable securities, 509.
mandamus to compel issue of bonds, 526, 831 n.
whether vote to subscribe for stock of railroad constitutes a contract,
866 n.
mandamus to compel subscription to railroad stock, 866 n.
bill by taxpayers to annul illegal railroad subseription, 919 n.
warrants or orders, 485, 487 e seq.
may contract to pay for services in county warrants, 488 n.
mandamus to compel issue and payment of orders or warrants, 849 n. on
p- 1030.
enforcement of warrants or orders in Federal court, 863.
allowance of claim by county board not final and conclusive, 504 n.
may be authorized to create a debt for establishment of a park, 598 n,
Wl;%r;: claim is properly presented and no action taken, suit by holder,
963 n.
as to recovery back after payment of claims allowed by supervisors, 945,
city cannot tax publie property of, 740 n., 773 n., 777 n,
in Virginia, duty concerning taxation, 740 n,
power to release lien of taxes must be conferred by statute, 782 n.
mandamus and suits in favor of creditors of, 849, 850 n.
mandamus against, to enforce judgment against township, 850 n.
civil liability of, 961, 962 n., 966 n., 996-999, 1017 n. on p. 1282,
limited liability in respect to torts, 963. (See Torts.)
liability for neglect of officials, &c., 963 n.
principle of respondeat superior inapplicable, 963 n.
COUNTY COMMISSIONERS (see County),
power to appoint agent by parol, 301 n.
extent of powers, 621 n.
COUPONS,
form, signature, &e., 512 n.
negotiability of, 512 n., 513.
interest on, 5086,
where lost or stolen, 555.
payment of taxes in coupons, &ec., 815 n., 924.
mandamus to compel treasurer to receive coupons for taxes, 831 n.
how sued on, 486 and n., 509 n. on p- 576, 512 n.
when action barred, 486 n. (See Boxps, MunicreaL.)
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COUPONS — continued.
judgment requisite to entitle holder to mandamus from Federal courts,
860.
no recovery can be had where transferred to give Federal court jurisdic-
tion, 935 n.
COURT HOUSE. (See County; DEpIcATION; PUBLIC BUILDINGS.)
COURTS (see CerTIORARI; MUNICIPAL COURTS),
duties of, in regard to municipal corporations, 16, 168.
rules of construction as to municipal powers, adopted by, 91, 93.
not for, to determine when general law can be made applicable, 48 n.
discretion of legislature in conferring power of taxation, &c., not review-
able by, 50 and n.
will assume execution of a municipal trust on dissolution of corporation, 64.
will judicially notice charter of a municipal corporation, 83.
discretionary powers of municipality not subject to control of, 94, 95.
jurisdiction in election contests, 200-205.
do not favor mere technical defences to actions on official bonds, 216,
power of courts of the United States to punish for contempt, 246 n.
will not enjoin passage of unauthorized ordinances, 308 n. on p. 387.
recognize judicially what municipal councils are competent to do, 308 n.
on p. 387.
cannot ordinarily inquire into motives of councilmen, 311-313.
declare oppressive ordinance void, 321.
do not presume ordinances valid, 423.
whether courts may decide upon the reasonableness of ordinances, 311 n.,
410 n.
cannot inquire into motives of legislators in the enactment of a law,
312 n.
validity of ordinances is a question for the court, not the jury, 327.
will give a reasonable construction to ordinances, 420.
whether courts will judicially notice ordinances, 413, 422 n.
sustain rather than defeat elections, 197.
will not presume amount of license tax unreasonable, 365 n.
will not interfere with legitimate exercise of police power, 369 n.
whether chancery will interfere with the authorities in respect to nuisances,
374 n. on p. 450, 375 n., 378 n., 379.
cannot question necessity for exercise of power of eminent domain, 590,
600.
dedication, construction of plat is for the court, 641 n.
not for courts to decide on expediency of vacating street, 666 n.
or grading and improving streets, 636.
relation of Federal and State courts in respect to mandamus, 861, 883.
CREATION,
of corporations, 9, 32 et seq., 54, 64.
by implication, 42, 43.
in England, 32-37 and notes.
reason for creation of municipal corporations, 68, 100.
of municipal courts, 427.

———===
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CREDIT,
constitutional provisions restricting power to loan, 50. (See DErTs;
LivitaTioN oN INDEBTEDNESS.)
municipality has no implied authority to loan its credit, 471.
CREDITORS (see Bonps, MuxicipaL; CHARTER; CoNTRACTS; DERBTS),
rights of, see chaps. iv., xiv., xx. i
contract rights cannot be impaired by subsequent enactments, 63, 68-70,
851, 854-857.
rights of creditors in sinking fund for their benefit, 69.
cannot be required to surrender their evidences of indebtedness and accept
new ones, 70 n. .
dissolution, &c., as affecting rights of creditors, 63, 68 a, 165 n., 169, 169 a,
170, 173, 186.
whether repeal of charter can affect rights of, 68 a, 170.
doctrine of the Supreme Court of the United States, 170.
leading cases in State and Federal courts reviewed, 170 n., 851-854.
rights not prejudiced by neglect of council to keep record, 300 n,
contract with ereditor to discount his debt, valid, 477.
rights and remedies of holders of warrants, 501.
misapplication of special fund cannot defeat rights of, 501 n.
mandamus to enforce duties towards, 482, 849 et seq.
whether execution or mandamus remedy of, 576,
non-resident holder of city certificates, taxation, 786 n.
when required to recover judgment before being entitled to mandamus,
850, 853.
not entitled to mandamus where bonds were issued nnder abrogated stat-
ute, 851 a.
where entitled to have special tax levied, duty how enforced, 852,
rights as depending on legislation at date of creation of debt, 69, 70, 854.
remedy to enforce levy of taxes, mandamus, not bill in equity, 855.
in Federal courts, 856-861 d.
entitled to full exercise of power of taxation, 857.
liability of public officer to private action by creditor, 859,
remedy against New England towns, 576, 849 n., 962 n.
CRIMINAL OFFENCES (see CoNvicrioN; Inprctmest; Jury; Muxi-
cirAL Courts; OFFENCES),
when general laws and special charter provisions conflict, 87 n.
ordinances relating to, 342, 366-368.
rescue of offenders, 403.
jurisdiction of corporation courts over, 427, 432.
summary jurisdiction in respect to, 434-439.
criminal information against municipal officers, 237 n. on p. 322.
prosecution of officers, 479 n.
employment of counsel to conduct criminal prosecutions, 479 n.
CROSSING. (See STREET.)
CFJLVERT (see SEWERS AND DRAINS; STREETS),
power to make, 688,
in city paid for by county, liability of city in respect to defects, 678 n.
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CULVERT — continued.
abutter may presume that city will provide proper culverts, when, 686 n.
injunction refused to restrain reconstruction and enlargement of, 995 ¢,
n. on p. 1244,
as to insufficient or defective water-ways or culverts, 1038 n.
right of lot-owner to restrain construction, 1042 n.
CURATIVE ACTS,
validation of previous corporate acts and by-laws, 77-79, 419, 666 n.,
685 n., 752 n. on p. 915.
of defective execution of powers, 79, 544.
railroad aid subscriptions and bonds validated, 544.
title of officers elected before legal incorporation of a place may be vali-
dated, 197 n. on p. 281.
validating assessment, when void, 77, 78, 751 n., 813 n.
after improvement made, legislature may authorize assessment, 656, 752 n.
on p. 915.
CURBSTONE (see StrEeTs; TaxaTioxn),
power to pave includes power to furnish, 796 n., 797.
CUSTOM. (See UsaGE.)

DAMAGES (see Action; EMINENT DomAIN; SALARY; STREETS; ToORTS),
where property is taken for public use. (See EMiNENT DoMAIN.)
with respect to use of streets. (See ABUTTER; STREETS.)
for injuries from unsafe streets. (See STREETS.)
for change of grade. (See STREETS.)
measure of, in action by officer unlawfully deprived of his office, 235,
notes,
specialty contract by agent, form of remedy against corporation, 456.
measure of, when municipality annuls local improvement contract, 483 n
as to liability to exemplary damages, 971 n., 1020 n.
consequential damages from public improvements, 987 et seq.
not a ** taking ’’ of property, 992. (See SurracE WATER.)
measure of, in civil actions, 709 n., 971 n., 1017-1024.
DARTMOUTH COLLEGE CASE, 53, 68.
DEBT,
enforcement of by-law by action of, 408-410.
taxes by action of, 815,
DEBTOR (see SeET OFF),
may by statute procure city’s obligations and set them off against his
debt, 477 n.
DEBTS (see AssumpsiT; Boxps, MunicipaL; Borrowing Moxey; Coxn-
TRACTS; CrEDITORS; ManDAMUS; TaxaTion),
evil effect of power to incur debts, without effectual limitation, 12.
constitutional and charter provisions limiting power to create, 50, 130~
138, 529 a, n., T41.
power of legislature to compel municipality to create, 71-T4 a, 544 n.,
831 n.




