1882 INDEX.
The references are to the sections. Vol. I. §§ 1-555; Vol. II. §§ 556-105%.
CREDIT,
constitutional provisions restricting power to loan, 50. (See DErTs;
LivitaTioN oN INDEBTEDNESS.)
municipality has no implied authority to loan its credit, 471.
CREDITORS (see Bonps, MuxicipaL; CHARTER; CoNTRACTS; DERBTS),
rights of, see chaps. iv., xiv., xx. i
contract rights cannot be impaired by subsequent enactments, 63, 68-70,
851, 854-857.
rights of creditors in sinking fund for their benefit, 69.
cannot be required to surrender their evidences of indebtedness and accept
new ones, 70 n. .
dissolution, &c., as affecting rights of creditors, 63, 68 a, 165 n., 169, 169 a,
170, 173, 186.
whether repeal of charter can affect rights of, 68 a, 170.
doctrine of the Supreme Court of the United States, 170.
leading cases in State and Federal courts reviewed, 170 n., 851-854.
rights not prejudiced by neglect of council to keep record, 300 n,
contract with ereditor to discount his debt, valid, 477.
rights and remedies of holders of warrants, 501.
misapplication of special fund cannot defeat rights of, 501 n.
mandamus to enforce duties towards, 482, 849 et seq.
whether execution or mandamus remedy of, 576,
non-resident holder of city certificates, taxation, 786 n.
when required to recover judgment before being entitled to mandamus,
850, 853.
not entitled to mandamus where bonds were issued nnder abrogated stat-
ute, 851 a.
where entitled to have special tax levied, duty how enforced, 852,
rights as depending on legislation at date of creation of debt, 69, 70, 854.
remedy to enforce levy of taxes, mandamus, not bill in equity, 855.
in Federal courts, 856-861 d.
entitled to full exercise of power of taxation, 857.
liability of public officer to private action by creditor, 859,
remedy against New England towns, 576, 849 n., 962 n.
CRIMINAL OFFENCES (see CoNvicrioN; Inprctmest; Jury; Muxi-
cirAL Courts; OFFENCES),
when general laws and special charter provisions conflict, 87 n.
ordinances relating to, 342, 366-368.
rescue of offenders, 403.
jurisdiction of corporation courts over, 427, 432.
summary jurisdiction in respect to, 434-439.
criminal information against municipal officers, 237 n. on p. 322.
prosecution of officers, 479 n.
employment of counsel to conduct criminal prosecutions, 479 n.
CROSSING. (See STREET.)
CFJLVERT (see SEWERS AND DRAINS; STREETS),
power to make, 688,
in city paid for by county, liability of city in respect to defects, 678 n.
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CULVERT — continued.
abutter may presume that city will provide proper culverts, when, 686 n.
injunction refused to restrain reconstruction and enlargement of, 995 ¢,
n. on p. 1244,
as to insufficient or defective water-ways or culverts, 1038 n.
right of lot-owner to restrain construction, 1042 n.
CURATIVE ACTS,
validation of previous corporate acts and by-laws, 77-79, 419, 666 n.,
685 n., 752 n. on p. 915.
of defective execution of powers, 79, 544.
railroad aid subscriptions and bonds validated, 544.
title of officers elected before legal incorporation of a place may be vali-
dated, 197 n. on p. 281.
validating assessment, when void, 77, 78, 751 n., 813 n.
after improvement made, legislature may authorize assessment, 656, 752 n.
on p. 915.
CURBSTONE (see StrEeTs; TaxaTioxn),
power to pave includes power to furnish, 796 n., 797.
CUSTOM. (See UsaGE.)

DAMAGES (see Action; EMINENT DomAIN; SALARY; STREETS; ToORTS),
where property is taken for public use. (See EMiNENT DoMAIN.)
with respect to use of streets. (See ABUTTER; STREETS.)
for injuries from unsafe streets. (See STREETS.)
for change of grade. (See STREETS.)
measure of, in action by officer unlawfully deprived of his office, 235,
notes,
specialty contract by agent, form of remedy against corporation, 456.
measure of, when municipality annuls local improvement contract, 483 n
as to liability to exemplary damages, 971 n., 1020 n.
consequential damages from public improvements, 987 et seq.
not a ** taking ’’ of property, 992. (See SurracE WATER.)
measure of, in civil actions, 709 n., 971 n., 1017-1024.
DARTMOUTH COLLEGE CASE, 53, 68.
DEBT,
enforcement of by-law by action of, 408-410.
taxes by action of, 815,
DEBTOR (see SeET OFF),
may by statute procure city’s obligations and set them off against his
debt, 477 n.
DEBTS (see AssumpsiT; Boxps, MunicipaL; Borrowing Moxey; Coxn-
TRACTS; CrEDITORS; ManDAMUS; TaxaTion),
evil effect of power to incur debts, without effectual limitation, 12.
constitutional and charter provisions limiting power to create, 50, 130~
138, 529 a, n., T41.
power of legislature to compel municipality to create, 71-T4 a, 544 n.,
831 n.
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DEBTS — continued.

municipality may be required to issue bonds to pay, 74 n,
when debt is incurred in discharge of a public duty, 74.
competency of legislature to compel payment of debts not legally binding,
75, 76, 76 a, 544, 668 n.
but not unconstitutional obligations, 76 n,
true measure of legislative power, 76 a, n.
change from town to city organization does not extinguish indebtedness,
85 n.
difference between contracting a debt and borrowing money stated, 118 n.
an existing debt in excess of limit preseribed by new constitution may be
refunded, 136 n. (See Fuxpep DeBt.)
city stock in sinking fund not a debt, 136 b.
provisions restricting municipal indebtedness do not apply to liabilities
arising ex delicto, 134 a, 137.
constitutional limitations on State indebtedness, 138,
enormous amount of municipal indebtedness in this country, 154. !
serious consequences attending unlimited municipal indebtedness, 155,
156.
power to incur debts in aid of railroads must be express, 161.
and must be strictly pursued, 163. (See RATLROADS.)
apportionment of, on division of municipalities, 63, 187-189.
debts of municipal eorporation oun dissolution, 169 g, 173, 186, 189. (See
DissorLurioNn or CorroraTION.)
municipality cannot extinguish its debts b
170 n. on p. 252.
license tax not a penalty but a debt, 363 n. on p. 432.
unpaid warrant not novation of original debt, 501 n,
interest on corporate indebtedness, 506.
limitation on taxing power does not limit power to econtract debts, 129 n,
power to levy tax implied from express power to incur, 741, 763.
tax for street improvement a personal debt, 781 n.
situs of a debt for purposes of taxation, 790 n.
as to distinetion between taxes and debts, 815 n., 817 n.
mandamus to enforce payment of corporate debts, 849 et seq.

if mandamus lies to compel payment, injunction will not be awarded, 906 n.
illegal creation of, may be restrained, 916.

¥ organizing under new charter,

DECLARATION (see ComPra INT),

requisites of, to enforce ordinances, 415,

mode of declaring on bonds and coupons, 486 n., 509 n.

QUARES ; STREETS),
of property to public use, subject treated, chap. xvii., 626 et seq.
defined, 628 n.

founded in publie convenience, 627.

importance of doctrine of, 627,

statutory and common-law dedication, 628, 629.

requisites, and effect of statutory dedication, 628.

effect of incomplete dedication, 628.
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DEDICATION — continued.

proprietor may make limited dedication, 629.
of easement, 629, 633.
reservation of mines and coal deposits, 629 n., 664 n.
vesting fee in the public, 628, 629.
in praesenti to be carried into effect in futuro, 629,
proper municipal corporation cannot be deprived of its lawful control of
streets, 629.
fee to street if dedicated in mode different from that prescribed by statute,
633 n.
common-law dedication, rationale and requisites, 630-632.
leading case of Cincinnati ». White, stated, 630, 631.
when not revoeable, 631 n., 632.
not essential that legal title should pass from owner, 631.
nor that there should be a specified grantee, 631.
may be by parol, 631.
no specific length of possession necessary, 631.
party taking under partition estopped to deny dedication, 631.
definite and certain deseription necessary, 631 n.
equity may directly appoint trustee when none is named, 631 n.
doctrine of estoppel applicable to, 632 and notes.
public not concluded from claiming effectual dedication because land is
taxed for city purposes, 633 n.
nor by reason of unconsummated proceedings to condemn, 633 n.
city not e;t‘opped to claim, because land included in proceedings to con-
demn, 635 n.
extent of, as respects donor, 633, 687 n., 722.
where proprietor retains fee, and effect thereof, 633.
when abutter owns to centre of street, 633 n., 663 n. (See ABUTTER.)
of ordinary highways gives easement of passage only, 629 n.
presumption where land is dedicated for street, 633 n.
owner dedicates without restriction, 722, 995 a.
question how much land is included is one of fact, 633 n.
oral promise of city officer broken, owner not entitled to resume posses-
sion, 633 n.
issue of patent by United States subsequent to, 635 n.
must be construed with reference to object with which made, 645 n.
of land bordering on navigable waters, 110, 114 n. on p. 181, 634.
of streets, &e., under tide-water, 634 n.
who may dedicate — intent, how established, 635, 636 and notes.
equitable owner may dedicate, 628 n. : A
the United States may dedicate streets and publie places, 597 n.,
635 n., 640 n. i ¢
by a State has same effect as if made by an individual, 635 n.
municipal corporations may dedicate, 635.
railroad company can dedicate land for public highway, 635 n.
remainder-man — agent — married woman, 635 n.
by administrator or executor, 635 n,
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DEDICATION — continued.

widow not dowable in dedicated lands, 594, 635n.
where husband alone files plat of his wife’s land, 640 n.
owner cannot dedicate so as to affect title of mortgagee, 635 n.
Intent to dedicate essential, proof of, 636-639.
declarations to bind corporation dedicator, by whom made, 636 n.
Jjudgment in suit between land-owner and municipality, conclusive in sub-
sequent action, 636 n,
declarations of owner and of deceased surveyor, 636 n.
where adjoining owners agree to reserve alley for their own use, 637 n.
effect when land comprising dedicated alley is fenced in by adjoining
owner, 637 n.
how presumption of intent may be negatived, 640 n
effect of user, and acquiescence, 637-639, 642 n. on p. 762.
long_ use for market of property owned in fee by municipality, 382, 635,
dedication and user though there be no record, 637 n., 640 n. :
proof of user, 637 n.
what acts will repel presumption of, 638 n.
non-user important evidence against the public, 638 n,
effect of occupancy by alleged dedicator. 638 n.
uné:gé] ditional dedication of land for public levee, acceptance or user,
28 n.
by platting and sale of lots, 640, 641.
mode of platting as showing, 641.
authentication of maps, plats, &c., evidence of, 628 n.
acknowledgment, when necessary, 628.
Tequirement that plat be recorded, 628 n,
parol evidence cannot vary effect of recorded plat, 636 n.
when streets and squares are indicated on a map, 640 n.
Teference in deed to street laid out but not opened, effect, 640 n
In case of variance between plat and survey as to monumént-s Gil n
construction of plat is for the court, 641 n. } ‘
parol evidence to explain erasure in recorded plat, 641 n.

wcérfss written upon map, dedication for purpose indicated, 644 n., 645 n
n. "

acceptance by public, when necessary, 642,
how established, 642,
of municipality may be revoked, 632.
city acquires no right to claim property for street until, 640 n
acceptance of part of land dedicated, 640 n., 642 n, , :
if only part of dedicated land is put to public use, 633 n

where munieipality is not created when dedication is made, 642
- .

where corporate limi
R gL mits are extended so as to embrace recorded plat,

are reduced, 642 n,
for public Squares, 641, 643-647.
erection of buildings on public square, 644 n., 645,
where the words ¢ public square *’ are used 0;1 a plat, 645.
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DEDICATION — eontinued.
public may acquire highway across a public square, 646 n.
rights of owners of lots fronting on public square, 660 n., 661 and n. on
p- 788. (See AnuTTER; EquUITY; INJUNCTION.)
whether street or square dedicated to public use can be acquired b
adverse possession, 563 n. ‘
city may be enjoined from selling land dedicated as a common, 914 n.
where dedication is on condition, 632 n., 644 n.
conveyance for a particular use, 644 n., 650 n., 653 n.
land granted for specific purpose, use of portion for other purposes, 563 n.
¢ for the use of the public  indicates what, 633.
to use of specified persons not a dedication to the public, 633 n.
for highways, &c., 632 n., 705 n.
of land which is a mere cul de sac, 632 n.
for widening streets, 639.
for charitable and public uses, 648.
use of dedicated land for wharves, 103 n., 110, 634 n., 649,
land dedicated for public landing taken by railroad, 588 n.
ferry right of riparian donor on dedicated front, 646 n.
alienation and use of public property, 650-653, 660 n.
power of legislature in respect to, 651, 651 a.
doctrine of the civil law as to alienation or change of use of dedicated
property, 652.
as to power to change the character of the dedication, 660 n. on p. 786.
gervitudes of views arising from, 648 n.
when corporation in possession under alleged dedication, equity will not
interfere, 630 n.
whether ejectment can be maintained when dedication is complete, 663 n.
suit by municipality for recovery of possession of dedicated property,
statutes of limitations inapplicable, 671.
land dedicated to public use, power of city in respect thereto, 705 n.
right to build bay windows extending into dedicated passageway, 734 &.
reverter — misuser — remedy, 653.
DEED (see CONVEYANCE ; PROPERTY),
when ultra vires affixing of seal will not bind corporation, 190 n.
contract of agent by, 456. :
mode of execution of conveyances and proof of, 578, 581, 582.
DE FACTO OFFICER. (See Acts; OFricE AND OFFICER.)
DEFENCES,
to actions to enforce ordinances, 417-422,
inequitable, may be taken away, 75.
against unauthorized contracts, 457, 458, 935, 936.
to actions upon warrants, 487, 488, 504.
mode of pleading, in suits on bonds and coupons, 509 n.
want of power to issue bonds always a defence, 545, 548. (See Boxnbs,
MUNICIPAL.)
technical defences in bond cases not favored, 554.
in actions to recover assessments, 810 n., 812.
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DEFINITE AND INDEFINITE BODIES, 258-261.
mode of action, 277, 278.
DELAY (see INJuNcTiON; LIMITATION OF Actrong),
application of principle of ratification by, 548.
effect on right to mandamus, 864 n., §66.
injunction and relief, 917 n., 924 n.
may defeat right to a certiorari, 929 n.
DELEGATION OF POWER (see ComyrrreE; Councrr; PowEegrs),
legislature cannot delegate its law-making power, 44.
to municipal corporations to make ordinances, valid, 308.
to establish or change boundaries, 183.
to exercise power of eminent domain, 602,
of taxation, 740, 741.
in respect to streets and public places, 658, 719, 724.
by municipal authorities invalid, 96, 357, 885, 606 n., 716, 779.
DELINQUENT TAXES. (See TAaxATION.)
DEMAND, c
not necessary to aver demand for penalty, 416.
in action to recover money advanced on void contract, 458 n.
of payment of warrants and claims before action, 501, 937, 963 n.
when necessary, in mandamus proceedings, 856, 863 n., 866, 867.
what is a sufficient demand, 850 n. on p- 1032.
whether necessary before action for torts, 937, 959 n.
DEMOLITION OF BUILDINGS,
to prevent spread of conflagration, 141 n. on p- 213, 955-958.
power of municipality, in respect to nuisances, 878.
in action of trespass, city may justify, 405 n. on p. 473.
DETINUE,
by corporation for its records, 302 n.
DEVISE,
" to a State valid, 31.
effect of misnomer, 179, 180.
power of corporation to take by, 566 n.
devises and gifts for charitable uses, 566-572.
for objects foreign to corporate purposes, 573.
DIRECTION OF WRIT. (See Maxpamus.)
DISCRETION (see Powexs),
of legislature in conferring power of taxation, &c., cannot be interfered
with by the courts, 50.
lability of officers for acts involving exercise of, 237 n. on p. 325.
contract to restrict free exercise of legislative discretion, void, 447 n.,
458, 685.

of council in respect to lowest bidder, 468.

of court as to granting of mandamus, 864 n.

to grant informations in the nature of quo warranto, 899 et seq,
DISCRETION, OFFICIAL,

cannot be interfered with by mandamus, 835, 836.
DISCRETIONARY POWERS. (See AcTtioNs; Manpamus; Powers.)
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DISFRANCHISEMENT AND AMOTION (see Amoriox; OFFICE),
subjeet treated, 238. :
DISORDERLY CONDUCT,
presiding officer may order removal for, 270 n.
ordinances in respeet to, 407.
DISQUALIFICATION. (See Erkctions; OrrIcE; Quo WARRANTO.Y
DISQUALIFIED PERSON,
election of, 196, 892 n.
DISSOLUTION OF CORPORATION,
how municipal cerporation dissolved in England, 165.
in the United States, 166.
power of parliament unlimited, 65.
power of legislature to abolish, 54, 64, 74 a, n., §2, 165 n.
limitation on power of legislature, 65.
forfeiture of charter or franchises, 165, 168, 896.
municipal ecorporation cannot dissolve itself by surrender of franchise, 167.
changes not amounting to, 171, 172.
effect of dissolutions 68 a, 169, 169 a.
ehange of powers, name, &c., without change of identity, 85, 171, 172,
76.
corporate boundaries, 85, 171, 185. (See Bounparies; Division
oF Towns.)
Boston from town to city organization did not dissolve the corpora-
tion, 28, 560 n.
rights of creditors on, 63, 68 a, 165 n., 169, 169 a, 170, 173, 186.
doctrine of Supreme Court of the United States, 170.
leading cases in State and Federal courts reviewed, 170 n.
power of legislature to apportion debts and property, 189,
rights of corporation under contracts on. 68 a.
effect on property rights acquired by virtue of municipal grants, 68 a.
effect as to property rights of municipality, 68 a.
quo warranto, where corporation is dissolved, 894.
DISTILLERY,
right of city fo recover back revenue taxes paid to general government,
973 a.
DISTRESS,
enforcement of by-laws and taxes by, 336, 818.
DISTRICT OF COLUMBIA,
power of Congress as to taxation, 743 n.
and assessment for local improvements, 752 n.
control of streets in city of Washington, 657 n.
liability for defects in streets, 974 n.
DIVISION OF TOWNS (see BouNDARIES; DissoLuTION),
extent of legislative power over, 54, 64, 187.
legislature may dispose of property, 64, 188. ;
ownership of property where no legislative disposition is made, 188,
189. :
at what time partition of property must be made by legislature, 189.
VOL. 11. — 47
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DIVISION OF TOWNS — continued.
apportionment of debts on division of municipalities or change of boun-
daries, 63, 187, 189. (See DissoruTioN oF CORPORATION.)
disposition of trust property and funds on, 80 n.
mandamus to compel apportionment of money, 831 n.
ownership of ferry on division of town, 116 n.
change of town into city, 85 n., 181 n., 188 n.
insufficient legal division may be ratified, 189 n.
DOCKS. (See WHARVES.)
DOCUMENTS. (See EviDENCE; RECORDS AND DocumENTS.)
DOGS. (See Animars; Fixges.)
DONATIONS,
to railroads, 508, 511 n., 550 n.
distinction between ‘¢ donation "’ to railroad and ¢ subscription ” to its
stock, 515 n.
DONOR,
extent of dedication as respects, 633.
DOORS,
opening upon street or way, usage, 734,
DOOR-STEPS (see ENCROACHMENTS),
statute provision that they shall not project more than a certain distance
into street, 660 n. on p. 784.
DOUBLE OFFENCES (see CRIMINAL OrrExcEs; ORDINANCES; MuNICI-
PAL Courts),
single offence cannot be made double, 342, 343.
punishment by the State and by the municipality, 366-368.
DOWER,
no dower in lands taken or dedicated for public use, 594, 635 n.
DRAINS AND SEWERS. (See AcTIONS; SEWERS AND DRAINS; STREETS;
TaxarioN AND LOCAL ASSESSMENTS).
DRAYMEN,
authority to license, 358.
DRAYS (see VericLes),
power to regulate, license, &e., 359.
use of streets by, 682.
DRUGGISTS,
ordinance requiring druggists to furnish statements of liquor sold, void,
319 n. on p. 396,
license tax upon, 357 n., 768 n.
liability of city for granting license to lunatie, 958 n.
DRUMMER. (See COMMERCIAL TRAVELLERS.)
DUE PROCESS OF LAW (see CONSTITUTIONAL Provisrons),
ordinances depriving person of his property without, void, 319 n. on pp.
397, 898, 375 n.
Summary prosecutions in municipal courts, 433,
local assessments do not deprive owner of property without, 754, 760 b,
802 a, n.

when taxation may be ¢ a taking*’ of property without, 795 n.
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DURATION,

of official term, 217-221.
DUTIES. (See Acrion; PowErs AND DuriEs.)
DWELLING-HOUSES (see Doogrs),

height of, may be limited, 141 n. on p-213.

where dwelling-house is divided by boundary line, residence of occupant,

184 n.

EASEMENTS (see ABUTTER; DepicaTion; Emizent Domain; FEeE;
STREETS),
grant of, in street cannot be made by special act, 49 n.
when the taking of an easement will satisfy the statute, the grant will
be so limited, 589, 603.
by dedication, 629, 633,
effect of reservation of easement across a street, 640 n. on p. 759.
where public have only an easement in the highway, 651 n.
effect of judgment ih ejectment on public easement in street, 665,
EATING-HOUSES. (See SaLrooxs.)
EDUCATIONAL FUND,
raised by individual bounty, legislature cannot control, 187 n.
EDUCATIONAL PURPOSES,
grants to city for, subject until executed to legislative control, 60 n., 68 n.
devises to cities in trust for education of poor, 563-570.
school society may take devise for, 572 n.
EGYPTIAN CITIES,
historical allusion to, 1.
EJECTMENT,
by corporation, to recover streets, &c., 662.
by abutter to recover piblic places, 663, 664. (See ABUTTER.)
by trustees appointed by legislature or chancery, 631 n.
to recover land wrongfully taken by city, 611 n., 613.
effect of judgment against municipal corporation, 665.
whether maintainable when dedication is complete, 663 n,
ejectment on failure of city to pay award, remedy of city, 663.
by abutter in case of unauthorized use of street by railroad company,
703 n., 723 d, n.
ELECTIONS (see Cmaps. IX., XX., XXIL.;: Orrrce AND OFFICER ; MAN-
paMUs; Quo WarranTo; Vacaxey; Vorer axp Vorixg),
subject of municipal elections treated, chap. ix., 193 ef seq.
when and where they must be held, 194.
void, 194 n.
mode of holding prescribed by charter, 39.
charter provisions in respect to, must be strictly observed, 207.
usually by secret ballot, 195.
whether plurality vote is sufficient to elect, 277 n.
decision of local questions by vote of people, 44,
¢ majority of legal voters,” construed, 44 n. on p. 79.  (See MasorrTY.)




