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STREETS — UNsAFE STREETS AND SIDEWALKS — confinued.

the defect in street must be proximate cause of injury, 1007.
party injured must be free from contributory negligence, 1006, 1007.
general rule in regard to, 16807,
prudence and care on part of traveller requisite, 1007.
what is ordinary care in such cases, 1020 n.
iron gas-box in sidewalk may be actionable defect, 1007 n.
duty to keep roads and streets in repair extends to sidewalks, 1008.
not liable for failure to guard approaches from private property, 1008 n,
liabilities for injuries outside of travelled highway, 1008.
width of highway to be kept in repair, 1008 and n., 1016.
when public have right to go outside of travelled way, 1008, 1009 n.
negligence of traveller, when it prevents a recovery, 1008.
user of land as street as affecting liability of city, 1009.
when estopped to claim that a road is not a legal highway, 1009.
city under no obligation to light streets, 1010.
effect of negligence in lighting streets on liability for damages, 1010.
lamplighter in employ of contractor, right to recover for injuries, 1010,
defects causing team to be frightened, 1007 n.
want of care on part of driver, effect of, 1007.
liability for defects and obstructions tending to frighten animals, 1011.
where defects are outside the travelled way, 1011.
onus to show negligence, 1011 n.
particular defects or obstructions, enumeration, 1011 n.
where street is made unsafe by licensed exhibition, 1011 a.
for defective sidewalks, 1012. (See SIDEWALKS.)
as to liability of lot-owner to the traveller and the municipality, 1012,
cover of glass and iron made smooth by wear, actionable defect, 1012 n.
duty as respects crossings, 1012 n.
when Liable for injury occasioned by defect in sidewalk buil by private
person, 1012 n,
giving notice to abutter to repair does not relieve from liability, 1012 n.
right of foot-travellers to travel along and across street, 1012 n,
a walk crossing an alley is a * crosswalk,”” 1012 n.
right of one having full knowledge of obstruction to recover for injury,
1012 n.
liability with respect to awnings and falling substances, 1013 and note,
(See Awxings.)
owner, not tenant, responsible for safety of awning, 1013 n.
liability for fall of unsafe wall, 950 n., 1013 n.
for fall of liberty pole, 1013 n.
and for injury caused by falling of dead limb of tree, 1013 n.
not bound to keep streets in condition for horse racing, 1015,
question of condition of streets is for jury, 1016.

that street has not been improved and graded, no defence to aetion,
1016 n,

as to liability arising from plan of street creating unsafe condition,
1016 n.
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result as to implied or common-law liability summed up, 1017, 1018.
the duty to keep the particular place in safe condition must exist,
1017.
duty must be imposed upon the municipality as such, 1017.
wilful neglect not essential to liability, 1017 n.
notice of defect to corporation, when essential, 1017 n., 1020, 1024~
1026, 1034.
burden to prove knowledge of defect on part of officers, 1025 n.
conflicting cases as to what is notice, 1026 n.
only reasonable diligence to repair street after notice, required, 1025.
author’s comments on doctrine of implied liability, 1018.
extent of the liability, 1019.
negligence as ground of liability, 1019.
want of funds as an excuse for neglect, 1018 n.
where city voluntarily assumes duty to build sidewalk, &c., 1018 n.
where street is used for purposes other than travel, 1000 n., 1018 n.
corporation not an insurer against accidents, 1019.
where travel is diverted from ferry outside of city, 1019 n.
grounds of action for injuries, 1020
as to degree of care required of plaintiff, 1020 and note.
effect of plaintiff’s knowledge of defect, 1020 n., 1026 n.
effect of plaintiff’s violation of ordinances and Sunday laws, 1020 n.
measure of damages, what jury may consider, 1020 n.
whether negligence of driver of vehicle may be imputed to person riding,
1020 n.
onus to prove due care on part of plaintiff, 1020 n.
effect of intoxication of plaintiff, 1020 n.
actual damages only can in general be recovered, 1020.
as fo liability to exemplary damages, 1020 n.
rules to measure compensation to person injured, 1020 n.
is the prevailing American doctrine as to implied liability sound ? 1022.
author’s comments on the subject, 1022-1023 5.
comments on doctrine as respects different classes of corporations, 1023 b.
liability where city is directly in fault, 1024.
where street is raised rendering height of railroad bridge insufficient,
1024 n.
where corporation obstruets streets in repairing them, duty to give warn-
ing, 1024 n.
effect of granting permit to use street for deposit of building material
1024 n.
liability for dangerous holes or excavations in or near travelled way,
1024 n.
defective bridges and causeways, 728, 1024 n. (See Bripges.)
proof of like accidents at same place admissible, 1025 n.
no excuse that defect arose from necessary repair of highway, 1025 n,
doctrine as to notice and contributory negligence summarized, 1026.
when such questions are for the jury, 1026.

»
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burden of proof on question of contributory negligence, 1026.
where traveller knew the danger or was familiar with the road, 1026 n.
presumption on part of person wity impaired vision that street is safe
1007, 1026 n.
whether want of ordinary eare for the blind to travel unattended, 1020 n.
what is suffieient to imply notice, 1026 n.
no presumption of law as to notice, 1026 n.
where eneroachment of sea destroyed road, obligation to rebuild, 1026 n.
on p. 1302.
corporate liability for acts of contractors and of others, 1027-1031.
general rule not applicable where work is necessaril y dangerous, 1029,
duty to keep streets in repair cannot be evaded or surrendered, 1027.
liability where corporation is bound to let contract to lowest bidder, 1027 n.
where excavations are made by adjoining lot-owner for area, &c., 1027.
damages caused by blasting, 974 ., 1029 n., 1030 n.
when corporation has a remedy over against author of 'defect, 1027, 1034~
1037.
negligent or wrongful aets by abutting owners and others, 1032.
Where 1t is equally the duty of city and owner to keep sidewalk in repair,
1032 n.
abutter liable for injuries from insecure coverings over excavations in side-
walk, 1033.
extent of recovery over against author of nuisance, 1032 n.
where ordinance requires abutter to clear sidewalks of ice and snow, 1012 n..
1033 n.  (See ABUTTER; SNOW AND Ick.)
owner not liable for defects occasioned by natural causes, 1033 n.
cellar-way constructed in sidewalk, liability of city, 1033 n.
where injured party elects to proceed against the corporation — notice,
1034.
failure in action against municipality no bar to action against author of
defect, 1034.
Liability for act of agent or servant, 1034 n.
as between owner and tenant, 1034 n.
for dangerous and unguarded excavation near frequented street,
1034 n,
no liability for maintaining area-cover which existed at time of dedication
of high way, 1034 n.
no corporate liability for unsafe private way used by publie, 1034 n.
when person ultimately liable not chargeable with costs on appeal, 1035 n.
effect of record in former action, 1035 n.
mandamus lies to compel railroad company to make street safe at crossings,
1037 n. (See Ramroaps.)
improper construction of track causing overflow of water, 1037 n,
telegraph poles erected in highway, liability of town for injuries, 1037 n.
SUBMISSION
to arbitration. 478. (See ARBITRATION.)
to vote, of local questions, valid, 44.
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SUBROGATION,
purchaser of bonds held not to be subrogated to rights of the company,
546 n.
application of doetrine in respect to taxes and assessments, 822 n,
SUBSCRIPTION. (See Boxps, MUNICIPAL; RairLroaps.)
SUBURBAN PROPERTY,
within corporate limits, taxation for local purposes, 794 n.
SUFFRAGE,
restrictions on right of, 15, 17.
SUITS (see Acrrox; EqQuiTY; PLEADING ; PRACTICE; ReEmEDY),
on coupons, 486 and note. )
power to sue, 216 n., 443, 477 n.
on warrants or orders, 487,
for damages awarded in condemnation proceedings, 614.
corporate name in suits, 176, 181, 237 n.
by public officers, 237 n.
brought without anthority, 479 n.
authority to compromise is ratification of authority to commence, 463 n.
employment of counsel in suit against officers, effect, 479 n.
SUMMARY COLLECTION
of taxes and assessments, 813, 815-820.
SUMMARY CONVICTION (see CoxvicTioN; JurY; MUNICIPAL Courts),
validity of, 411, 412, 432, 433. (See OFFENCES.)
review of, on certiorari, 926, 927.
SUMMARY PROCEEDING,
to remove nuisances, 374.
SUMMARY PROCEEDINGS IN LOCAL COURTS, 428, 432 et seq.
SUMMONS. (See Process.) .
SUNDAY,
constitutionality of Sunday laws, 397,
sale of liquor on Sunday may be prohibited, 363 n., 397 n.
SUPERSEDEAS BOND,
in mandamus appeal, 846 n., 884 n.
in quo warranto appeal, 235 n. on p. 319.
appeal by city without having given, 477 n.
necessary to stay proceedings to open streets, 929 n.
SUPERVISORS, COUNTY. (See MANDAMUS; OFFICERS.)
SURETIES (See Boxps, OFFICIAL),
of officers of corporation, 214.
not liable for defalcations during a prior term, 216 n. on p. 801.
how far sureties of agent or officer liable, 447 n,
SURETYSHIP,
no implied anthority in munieipality to enter into contracts of, 471.
SURFACE WATER (see SEwErs axp DraiNs; StreETs),
distinefion between natural streams and surface-water, 1038,
improper construction of railway track causing overflow, liability of com-
pany, 721, 1037 n. ; : :
civil liability in respect to surface-water, drains and sewers, 1038-1051 a.
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land damaged by overflow of surface-water, held to be a “taking,”” 988 n.,
989 n., 990 n. on p. 1223, 992 n,
insufficient or defective waterways or culverts, 1038 n.
liability does not extend to extraordinary freshets, 1038 n.
where land is wrongfully overflowed, measure of damages, 1038 n.
no liability to abutter who constructed gutter in manner other than as
ordinance required, 1039 n.
no liability for not exercising discretionary powers to provide drains for,
1041.
liability for acts as property owner causing overflow, 985.
not bound to protect property below level of street from, 1041, 1042, 1044,
1051.
where surface-water is purposely turned from street upon private prop-
erty, 1041, 1042,
rights and liabilities of owners of higher and lower lots as between them-
selves, 1042 n,
where in grading water is collected in pools upon adjoining lots, 1043.
where passage of surface-water through ravine is obstructed in grading,
1043 n.
general propositions as to municipal liability, 1051, 1051 q.
SURRENDER
of charter, 167.
SURVEYOR. (See ENGINEER.)
SUSPEND,
power of council to suspend officer, 247 n.
mandamus proper remedy of suspended member, 248 n.
SWINE. (See AnmaLs; ORpivances; Porick Power.)

TAKING PRIVATE PROPERTY (see EMiNenT DoMAIN, Cmap. XV1),
what is a “ taking,” and what ** damaging,” 587 ¢, 614 n., 988 n., 989 n,,
990-995 ¢. (See DaMaGES; SURFACE WATER.)
TANEK,
in street. (See RESERVOIR.)
TANNERY,
whether tannery may be declared a nuisance, 371 n., 374 n. on p. 449.
TAVERN. (See Sarooxs.)
TAXABLE INHABITANTS,
right to restrain illegal corporate acts, 914 ¢ seq.
TAXABLE PROPERTY,
what is, defined, 772, 774, 785 n.
TAXATION AND LOCAL ASSESSMENTS.
Crap. XIX.)
constitutional provisions respecting taxation and local assessments
strued, 50, 746-762, 778, 783.
what taxes shall be levied is for the legislature to determine, 63.
effect of constitutional reduction of limit, 69 n., 229. y

(Subject treated Vor. II.,

con-
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extent of legislative power and its limitations, 71 n., 75, 77, 78, 736 et seq.
power of legislature to modify, 70.
to release specific class of taxpayers after levy, 767.
legislature may direct restitution of property exacted by, 61 n.
power to exempt property from municipal taxation, 62 n.
legislative power not dependent on consent of municipality, 75 n.
defect in proceedings to collect may be cured, 79 n.
taxation in new districts annexed to old corporation, 63.
when mode for levying tax to pay bonds is preseribed, 69 n.
contracts made on faith of taxes to be levied, 69 n.
power may be employed to aid in construction of railways, 74 n., 508.
(See RAa1LrOADS.)
to pay bonds issued in aid of railroads, 153, 157, 158, 162, 737 n., 769 n.
(See Boxps, MUNICIPAL.)
private enterprises cannot be aided by, 159, 736 n.
tax upon property not within corporation at time of levy, 79 n.
charter limitation on taxing power, 87 n., 162.
where no collecting officer is designated in charter, 90 n.
distinction between power to tax and to license, 115, 357-361, 748, 750 .,
764, 768, (See LICENSES.)
special constitutional provisions held not to have reference to license
taxes, 558.
refund of money paid by assessors on illegal assessment, 148.
to pay debts of dissolved corporation, 170, 173. (See DIssoLUTION.)
liability of property in city to taxation by township, 184 n.
effect of enlargement of boundaries, 185. (See BouxpARIES.)
right to collect taxes on division of corporation, 189 n.
precept to collect signed by acting president of council, 208 n.
tax must be voted at legal meeting, 266 n.
special meeting to vote tax, notice, 286.
vote levying tax may be rescinded, 290.
construetion of power to collect special fax, 807 n.
ordinance authorizing police to put purchaser at tax sale in possession,
319 n. on p. 397.
license fee not a tax, 358 n., 363 n.,-748, 750 n., 764. (See LicENsESs.)
power to tax marketmen must be plainly conferred, 388.
power to preserve good order does not confer power to levy taxes, 403.
employment of attorney to assist in collection of taxes, 479 n.
tax not invalidated by repeal of statute, when, 539 n.
collection of tax in aid of railroad enjoined, 541 n.
when authority to levy and collect special tax to pay bonds cannot be
repealed, 554 n., 852, 853, 854, 857.
of land outside of city for object of a general nature, 598 n.
delinquent taxes, recovery barred by limitation statutes, 668 n.
for compensation of property owners damaged by removal of county-seat,
736 n. 2
taxing power defined, scope and nature, 735 et seq.




